HAYWARD SUCCESSOR AGENCY OVERSIGHT BOARD
SPECIAL MEETING
OCTOBER 18, 2013
777 B STREET
CONFERENCE ROOM 2A
3:00 PM

CLOSED SESSION
Conference Room 2A —3:00 PM

1. PUBLIC COMMENTS

2. Conference with Legal Counsel
Pursuant to Government Code 54956.9
» Anticipated Litigation (One Case)

3. Adjourn to Hayward Successor Agency Oversight Board Special Meeting

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

CLOSED SESSION ANNOUNCEMENT

PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the Oversight Board on
items not listed on the agenda. The Board welcomes your comments and requests that speakers present their remarks
in a respectful manner, within established time limits, and focus on issues which directly affect the Board or are
within the jurisdiction of the Board. As the Board is prohibited by State law from discussing items not listed on the
agenda, your item will be taken under consideration and may be referred to staff.)

HAYWARD SUCCESSOR AGENCY OVERSIGHT BOARD SPECIAL MEETING
Conference Room 2A

1. Approval of Minutes from September 12, 2013
2. Approval of a Single Asset Long Range Property Management Plan for the Residual Burbank School Site
Located at 353 B Street
Staff Report and Attachments
3. Future Meeting Dates and Agenda Items
BOARD MEMBER/STAFF ANNOUNCEMENTS AND REFERRALS

ADJOURNMENT




NEXT MEETING — To BE DETERMINED

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans
Disabilities Act of 1990. Interested persons must request the accommodation at least 48 hours in advance of the meeting
by contacting the Assistant City Manager at (510) 583-4300 or TDD (510) 247-3340.
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HAYWARD SUCCESSOR AGENCY
OVERSIGHT BOARD
September 12, 2013

SUMMARY NOTES
BOARD MEMBERS PRESENT: Michael Sweeney, Jesus Armas, Paul Hodges, Olden
Henson, Stacey Bristow, Mark Salinas
BOARD MEMBERS ABSENT: Richard Valle

STAFF: Kelly McAdoo, Assistant City Manager; Maureen Conneely, Assistant City
Attorney; Mary Thomas, Analyst |

PUBLIC: Rafael Yaquian, Goldfarb Lipman Attorneys; Richard Weinstein, Property
Owner; Ben Weinstein

Call Meeting to Order: Meeting called to order at 3:37 P.M.

Public Comments: There were no Public Comments.

Closed Session: There were no reportable actions taken

Roll Call: Board members signed in and those in attendance introduced themselves.

Pledge of Allegiance: Those in attendance cited the Pledge of Allegiance, led by Jesus
Armas.

Public Comments: There were no Public Comments.

1. Approval of Minutes from May 20, 2013 Meeting:
Moved/ Seconded (Armas/ Hodges) APPROVED by unanimous consensus.

2. Reconsideration of the Approval of Subordination of Foothill Facade Loan for
RLW, LLC (Richard Weinstein)

Assistant City Manager Kelly McAdoo explained that earlier in June the Oversight Board
considered the subordination of Richard Weinstein’s fagade loan for his property on
Foothill Blvd. He would like to refinance to take advantage of lower interest rates. At the
time, the Board had concerns about the loan to value ratio because Mr. Weinstein was
requesting an increase in the loan amount and there was not a current appraisal of the
property. The Board also wanted to know what the purpose was for the loan proceeds. In
June, the Board took action to approve the subordination to the loan without approving
subordinating to the additional amount.
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Ms. McAdoo explained that staff is bringing the item to the Board to reconsider the
subordination and would recommend it based on the appraisal value of the property which
is currently between twelve and thirteen million dollars.

Board Member Armas asked for clarification that the area of disagreement is the
subordination to seven million versus eight million. Ms. McAdoo confirmed this.

Mayor Sweeney opened the hearing and Mr. Weinstein explained that the additional
money will go back into the property. He explained that the money will go into facade
improvements and make the city a better place. Mr. Weinstein said that he expects to have
the facade improvements done by spring depending on when the loan is approved.

Board Member Armas asked Mr. Weinstein if he could get a commitment that the
improvements would be done by June 1, 2014. Ms. McAdoo explained that the
Department of Finance (DOF) will have 40 days to review the subordination if the Board
approves it.

Board Member Henson asked Mr. Weinstein why he is expecting to lose one of the larger
tenants. Mr. Weinstein explained that the tenant, in addition to others, are weak and might
leave. Board Member Henson asked for confirmation that the additional funds for this loan
will go to improvements to the property. Mr. Weinstein confirmed.

Ms. McAdoo explained that staff does not feel that the subordination to the new first loan
presents a substantial risk because of the value of the property.

Mayor Sweeney closed the hearing.

Motion/Seconded (Armas/Henson) APPROVED by unanimous consensus for
reconsideration of the subordination.

Motion/Seconded (Armas/Henson) Resolution APPROVED by unanimous consensus
with the condition that the work be completed by June 1, 2014.

3. _Approval of Recognized Obligation Payment Schedule (ROPS) and Successor
Agency Administrative Budget for the Period January through June 2014:

Ms. McAdoo explained that DOF has changed the ROPS format again and reviewed the
attachments. The request is for 3.932 million in RPTTF funding for this period. The ROPS
detail page is similar to previous ROPS. The line items with strikethroughs will be
removed from future ROPS.

Ms. McAdoo explained the new items on page two of the ROPS, which include the
administrative fees for Bonds, project management costs for the South Hayward BART
project, $20,000 in staff costs on the South Hayward BART project, the Tennyson
Preservation Maintenance Agreement, and pressure washing for Cinema Place.
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Ms. McAdoo explained the new spreadsheet, which is the fund balance spreadsheet and
took questions. Board Member Armas asked about the fund balance sheet if line 11 is the
amount that will be remitted to the taxing entities. Ms. McAdoo confirmed.

Motion/Seconded (Henson/Hodges and Salinas) Resolution APPROVED by unanimous
CONsensus.

4. Update on the Due Diligence Review (DDR) for All Other Former Redevelopment
Agency Funds

Ms. McAdoo explained that this was the subject of the closed session, but as an update the
Successor Agency finished its Meet and Confer session with DOF a couple of weeks ago
and sent additional documentation. DOF was due to issue a letter in the next couple of
days.

Board Member Jesus asked about the next steps with DOF. Ms. McAdoo explained that
the DDR needs to be approved before the Successor Agency will get a Finding of
Completion and can take action on properties.

5. Future Meeting Dates and Agenda Items:
Ms. McAdoo recommended a meeting in October. Mayor Sweeney concurred.

Board Member/Staff Announcements and Referrals:
Board Member Armas announced his resignation.

Adjournment: The meeting adjourned at 4:30 P.M.
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DATE: October 18, 2013
TO: Chair and Members of Successor Agency Oversight Board
FROM: Assistant City Manager

SUBJECT: Approval of a Single Asset Long Range Property Management Plan for the Residual
Burbank School Site Located at 353 B Street

RECOMMENDATION

That the Oversight Board approves a resolution adopting a Single Asset Long Range Property
Management Plan for the Burbank Residual School Site consistent with prior actions approving this
transaction.

BACKGROUND

The California State Legislature enacted Assembly Bill x1 26 (the “Dissolution Act”) to dissolve
redevelopment agencies formed under the Community Redevelopment Law in June of 2011. The
California Supreme Court in its decision in California Redevelopment Association v. Matosantos,
issued December 29, 2011, declared the Dissolution Act to be constitutional. Under the Dissolution
Act, all California redevelopment agencies were dissolved effective February 1, 2012, and various
actions are now required by successor agencies to unwind the affairs of all former redevelopment
agencies.

On June 27, 2012, as part of the state budget package, the California legislature passed AB 1484.
The main objective of AB 1484 was to amend the Dissolution Act based on experience in
implementing the Dissolution Act at the state and local level during early 2012. AB 1484 imposes
significant new obligations on the successor agencies and oversight boards of dissolving
redevelopment agencies, which staff has been implementing over the past year.

One of the requirements required by AB 1484 is for the Successor Agency to submit a Long Range
Property Management Plan (LRPMP) for approval to the Oversight Board and the Department of
Finance (DOF). The Long Range Property Management Plan provides an inventory of all real
properties of the former Hayward Redevelopment Agency (RDA), except housing assets, which
were transferred to the Hayward Housing Authority. The Plan also details a long-range strategic
plan that will govern the disposition of all properties.

The Agency must submit the LRPMP within six months after receiving a Finding of Completion
from DOF as required under Health and Safety Code Section 34179.7. The DOF will issue a
finding of completion to the Agency once each Due Diligence Review (DDR) has been
completed and approved by DOF and all unencumbered balances identified in the DDR to be
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available for distribution to other taxing entities have been paid by the Agency to the County
Auditor-Controller. The Hayward Successor Agency has completed both DDRs (the Agency was
exempt from making a payment under Health and Safety Code Section 34183.5, making
payments under that Section is also a precondition for the issuance of a finding of completion).
The DDR for the dissolved RDA’s low and moderate income housing fund has been approved by
DOF and the unencumbered fund balance identified in the housing fund DDR to be available for
distribution to other taxing entities has been remitted to the County Auditor-Controller. The
Agency has completed the meet and confer process on the all other funds and assets DDR and
anticipates remitting payment of the remaining unencumbered fund balance identified in the
other funds and asset DDR for distribution to other taxing entities immediately following this
meeting. Upon remitting this payment, staff anticipates receiving a Finding of Completion
relatively quickly.

In anticipation of receipt of a finding of completion, staff is recommending that the Oversight
Board approve a Single Asset LRPMP to expedite the DOF’s review and approval of the
liquidation of the Residual Burbank Site for the reasons provided below. Staff intends to prepare
and submit for the Oversight Board’s approval a comprehensive Long Range Property
Management Plan to address the disposition of additional properties previously owned by the
former RDA. Other Successor Agencies have prepared and received approval for single asset
LRPMPs in instances where certain real estate transactions needed to be expedited and separated
from the approval of a LRPMP that covers all former Redevelopment Agency properties.

Since 2010, the former Redevelopment Agency has been negotiating with Urban Dynamic for
the sale of the Residual Burbank Site, located at 353 B Street, for future residential development.
The City Council, on June 28, 2011, approved the sale of the Residual Burbank School site to Urban
Dynamic pursuant to the terms outlined in the staff report presented to the City Council® and also
approved the requisite land use entitlements that would allow the property to be developed with 57
single family homes. On March 20, 2012, the City Council approved the assignment of the
Residual Burbank School site to KB Home, and also approved the purchase price of $3,600,000.
The parties intended that the assignment would occur upon the close of escrow by Urban Dynamic,
which is scheduled to occur when environmental remediation of the site is complete and following
review and approval of the transaction by the Department of Finance. The Oversight Board
approved the Purchase and Sale Agreement along with the assignment to KB Home at the August
23, 2012 meeting.

This transaction has undergone comprehensive review and analysis and the developer is ready to
begin construction on the project. Representatives of Urban Dynamic have notified the Successor
Agency that further delays in the transfer of the property will result in the loss of essential private
financing for the project.

DISCUSSION

! June 28, 2011 Staff Report (Items 13 and 14 beginning on page 213): http://www.hayward-ca.gov/CITY-
GOVERNMENT/CITY-COUNCILMEETINGS/2012/CCA11PDF/cca06281full.pdf
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Staff anticipates receiving a Finding of Completion shortly following the remittance by the Agency
of the unencumbered fund balances identified in the other funds DDR as being available for
distribution to other taxing entities. As such, staff is requesting that the Oversight Board consider
approval of a single asset LRPMP for the Burbank Residual Site transaction. This transaction has
undergone comprehensive review and analysis and the developer is ready to begin construction on
the project. In order to avoid further delays in the completion of this transaction and the remittance
of the property sale proceeds to the taxing entities (totaling $3.6 million), staff recommends that the
Oversight Board approve the single asset LRPMP for the Burbank Site and submit the single asset
LRPMP to the DOF for approval. This would occur before the Oversight Board considers the
disposition of the other properties previously owned by the RDA through subsequent actions.

Attachment Il presents the details of the Burbank Residual site property in the requested DOF
LRPMP format. The designated use of this property is for liquidation to a private developer
consistent with the previously negotiated Purchase and Sale Agreement for the development of 57
single family homes. The negotiated purchase price is $3.6 million, which will be distributed to the
taxing entities through the County Auditor-Controller upon close of escrow. The LRPMP includes
the following information:

o The date of the acquisition of the property and the value of the property at that
time, and an estimate of the current value of the property.

o The purpose for which the property was acquired.

o Parcel data, including address, lot size, and current zoning in the former agency
redevelopment plan or specific, community, or general plan.

o An estimate of the current value of the parcel including, if available, any appraisal
information.

o An estimate of any lease, rental, or any other revenues generated by the property,
and a description of the contractual requirements for the disposition of
those funds.

o The history of environmental contamination, including designation as a
brownfield site, any related environmental studies, and history of any remediation
efforts.

o A description of the property's potential for transit-oriented development and the
advancement of the planning objectives of the successor agency.

o A brief history of previous development proposals and activity, including the
rental or lease of property.

Substantial supporting documentation for the transaction, including planning entitlement approvals,
environmental clearances, and others, was made available in hard copy at the City Clerk’s Office
and on the Successor Agency’s website (http://www.hayward-ca.gov/CITY-
GOVERNMENT/ALAMEDA-COUNTY-AGENCIES-&-OTHER-
ORGANIZATIONS/hsaob.shtm) prior to the meeting. This documentation will be submitted to the
DOF along with the LRPMP for review and approval. Attachment 111 shows an aerial photo and
parcel boundary for the property. This transaction and the development of this property has
previously undergone the appropriate environmental review under the California Environmental
Quality Act and the approval of the Long Range Property Management Plan is therefore not subject
to further environmental review.

Approval of Long Range Property Management Plan for Burbank Residual Site Page30f4
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ECONOMIC AND FISCAL IMPACT

The ability to liquidate the property and complete the sale of the Residual Burbank School site
pursuant to the terms of the Purchase and Sale Agreement will result in the distribution of $3.6
million to the taxing entities, consistent with the intent of the Redevelopment dissolution legislation.
Further delay of this transaction could jeopardize the developer’s ability to secure project funding,
which could impact the ability of the Successor Agency to sell the property and distribute the sale
proceeds to the taxing entities.

NEXT STEPS

If the Oversight Board approves the LRPMP for the Burbank site, staff will submit the LRPMP
along with the supporting documentation identified above to the DOF for review as soon as
possible. There are no statutory timeframes or constraints on the DOF’s review of the LRPMP. If
DOF approves the single asset LRPMP, the Successor Agency will be able to finalize the sale of the
property to Urban Dynamic.

Prepared and Recommended by: Kelly McAdoo, Assistant City Manager

Approved by:

— =

Fran David, City Manager

Attachments:
Attachment I: Resolution
Attachment Il Burbank Residual Site Long Range Property Management Plan
(Exhibits to the Plan available online? or in the City Clerk’s office)
Attachment Il1: Aerial Photos of Property

2 http://ww.hayward-ca.qgov/CITY-GOVERNMENT/ALAMEDA-COUNTY-AGENCIES-&-OTHER-
ORGANIZATIONS/hsaob.shtm
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ATTACHMENT I

HAYWARD SUCCESSOR AGENCY OVERSIGHT BOARD
RESOLUTION 2013-__

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY FOR THE
REDEVELOPMENT AGENCY OF THE CITY OF HAYWARD APPROVING A SINGLE
PURPOSE LONG-RANGE PROPERTY MANAGEMENT PLAN PURSUANT TO HEALTH
AND SAFETY CODE SECTION 34191.5 FOR THE RESIDUAL BURBANK PROPERTY

WHEREAS, the California state legislature enacted Assembly Bill x1 26 (the
“Dissolution Act”) to dissolve redevelopment agencies formed under the Community
Redevelopment Law (Health and Safety Code Section 33000 et seq.); and

WHEREAS, on January 10, 2012 and pursuant to Health and Safety Code Section 34173,
the City Council of the City of Hayward (the “City Council”) declared that the City of Hayward,
a charter city (the “City”), would act as successor agency (the “Successor Agency”) for the
dissolved Redevelopment Agency of the City of Hayward (the “Dissolved RDA”). Effective
February 1, 2012, the Former Agency was dissolved pursuant to Health and Safety Code Section
34172; and

WHEREAS, pursuant to Health and Safety Code Section 34173(g), the Successor
Agency is now declared to be a separate legal entity from the City; and

WHEREAS, the Dissolution Act provides for the appointment of an oversight board (the
“QOversight Board”) with specific duties to approve certain Successor Agency actions pursuant to
Health and Safety Code Section 34180 and to direct the Successor Agency in certain other
actions pursuant to Health and Safety Code Section 34181; and

WHEREAS, the Successor Agency expects to receive a Finding of Completion from the
State Department of Finance pursuant to Health and Safety Code Section 34179.7; and

WHEREAS, pursuant to Health and Safety Code Section 34191.5(b), upon receipt of the
Finding of Completion, the Successor Agency will be entitled to submit a Long-Range Property
Management Plan (the “LRPMP”) in connection with the property assets of the Successor
Agency to the Oversight Board and the DOF no later than six months following the issuance by
the DOF of the Finding of Completion; and

WHEREAS, the Successor Agency desires to expedite the disposition of the property
generally described as the “Residual Burbank Site,” as more particularly described in Exhibit A
to this Resolution, and has prepared a single asset LRPMP for the Residual Burbank Site (the
“Single Asset LRPMP”) and intends to prepare a detailed LRPMP for all other properties
previously owned by the Dissolved RDA; and

WHEREAS, on August 23, 2012, the Oversight Board approved, pursuant Health and
Safety Code Section 34181(a), and directed the Successor Agency to dispose of the Residual

Page 1 of 3
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ATTACHMENT I

Burbank Site to Urban Dynamic LLC pursuant to a purchase and sale agreement incorporating
the terms for the disposition of the Residual Burbank Site; and

WHEREAS, in accordance with Health and Safety Code Section 34191.5, the Successor
Agency has prepared and is submitting the Single Asset LRPMP to the Oversight Board; and

WHEREAS, a copy of the Successor Agency's Single Asset LRPMP is on file with the
City Clerk’s Office for the City of Hayward; and

WHEREAS, as fully set forth in the Single Asset LRPMP, the Single Asset LRPMP
provides for the disposition of the Residual Burbank Site through liquidation pursuant to the
previously negotiated purchase and sale agreement; and

WHEREAS, approval of the Single Asset LRPMP and the liquidation of the Residual
Burbank Site pursuant to the Single Asset LRPMP is exempt from the requirements of the
California Environmental Quality Act and the applicable state and local implementing guidelines
(“CEQA”) pursuant to State CEQA Guidelines Section 15061(b)(3); and

WHEREAS, the accompanying staff report (the “Staff Report™) provides supporting
information upon which the actions set forth in this Resolution are based.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board hereby finds,
resolves, and determines that the foregoing recitals are true and correct, and, together with
information provided by the Successor Agency staff and the public, form the basis for the
approvals, findings, resolutions, and determinations set forth below.

BE IT FURTHER RESOLVED that, for the reasons set forth above, the Oversight Board
finds and determines that approval of the LRPMP is exempt from the requirements of CEQA,
and the Successor Agency Executive Director is authorized to file the appropriate notice of
exemption with respect to the approval of the Single Asset LRPMP in accordance with CEQA.

BE IT FURTHER RESOLVED that pursuant to Health and Safety Code Section
34191.5(b), the Oversight Board hereby approves the Single Asset LRPMP in the form on file
with the office of the Hayward City Clerk.

BE IT FURTHER RESOLVED that the Successor Agency Executive Director is hereby
authorized and directed to submit the LRPMP to the DOF for approval in accordance with
Health and Safety Code Section 34191.5(b).

BE IT FURTHER RESOLVED that, upon approval of the LRPMP by the DOF, the
Oversight Board hereby authorizes and directs the Successor Agency Executive Director to
dispose of the Burbank Residual Site and use any disposition proceeds in accordance with the
LRPMP and to take any administrative action and execute any documents as may be necessary to
implement the disposition of the Burbank Residual Site and any disposition proceeds in
accordance with the terms approved in the LRPMP and this Resolution.
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ATTACHMENT I

BE IT FURTHER RESOLVED that the Successor Agency is hereby directed to notify
the California Department of Finance of the actions set forth in this Resolution in accordance
with Health and Safety Code Section 34179(h).

BE IT FURTHER RESOLVED that this Resolution shall take effect at the time and in
the manner prescribed in Health and Safety Code Section 34179(h).

BE IT FURTHER RESOLVED that nothing in this Resolution shall abrogate, waive,
impair or in any other manner affect the right or ability of the Successor Agency to adopt a long
range property management plan with respect to any other property of the Dissolved RDA,
including, without limitation, any public use properties.

BE IT FURTHER RESOLVED that this Resolution shall take effect at the time and in
the manner prescribed in Health and Safety Code Section 34179(h).
HAYWARD, CALIFORNIA, October 18, 2013

ADOPTED BY THE FOLLOWING VOTE:

AYES: BOARD MEMBERS:

NOES: BOARD MEMBERS:

ABSTAIN: BOARD MEMBERS:

ABSENT: BOARD MEMBERS:
ATTEST:

Chair of the Oversight Board to
the Hayward Successor Agency

Page 3 of 3
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ATTACHMENT I

Successor Agency: Hayward
County: Alameda

LONG RANGE PROPERTY MANAGEMENT PLAN: PRELIMINARY DRAFT OF PROPERTY INVENTORY DATA

HSC 34191.5 HSC 34191.5 HSC 34191.5
HSC 34191.5 (c)(2) HSC 34191.5 (c)(1)(A) SALE OF PROPERTY (c)(1)(B) HSC 34191.5 (c)(1)(C) (c)(1)(D) HSC 34191.5 (c)(1)(E) (©)(V)(F)
Permissible Use
-Government Use
-Fulfill Enforceable Date of Purpose for Contractual
Obligation Estimated Estimated which Estimate of |Estimate of|requirements for History of
Property -Future Development | Acquisition | Value at Time Current Value Current Proposed |Proposed Sale| property was Lot Size Current Income/ | useofincome/ | environmental
No. Name Type -Sale of Property Date of Purchase Value Basis Value Sale Value Date acquired Address APN # (Acres) | Current Zoning | Parcel Value| Revenue revenue contamination
Residual
Burbank Vacant 431-0110- Planned
1 School site Lot/Land Sale of Property 17-Jul-08| 4,190,472 (1) 3,600,000 | Market 28-Jun-11 3,600,000|ASAP Redevelopment|353 B St |007 3.84|Development (PD) 3,000,000 (2) |N/A N/A See exhibit B
Note (1) Based on title insurance policy at time of acquisition
Note (2) Based on 2010 appraisal (see Exhibit A)
List of
Exhibits:
Exhibit A: 2010 Appraisal of Property
Exhibit B: DTSC Clearance Letter and Final Environmental Remediation Report
Exhibit C: Narrative
Exhibit D: Staff Reports and Resolutions Approving Planned Development
Exhibit E: Signed Purchase and Sale Agreement Page 1 of 2
Oversight Board
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ATTACHMENT I

Successor Agency: Hayward
County: Alameda

LONG RANGE PROPERTY MANAGEMENT PLAN:

HSC 34191.5 HSC 34191.5 HSC 34191.5
HSC 34191.5 (c)(2) ©MW©G) ©@©G) (©)@MH)
Permissible Use
-Government Use Description of | Advancement of History of
-Fulfill Enforceable property's planning previous
Obligation potential for objectives of the | development
Property -Future Development transit oriented successor proposals and
No. Name Type -Sale of Property development agency activity
Residual
Burbank Vacant See exhibits D
1 School site Lot/Land Sale of Property See exhibit C See exhibit C and E
List of
Exhibits:
Exhibit A: 2010 Appraisal of Property
Exhibit B: DTSC Clearance Letter and Final Environmental
Exhibit C: Narrative
Exhibit D: Staff Reports and Resolutions Approving Planne
Exhibit E:

Signed Purchase and Sale Agreement

Page 2 of 2
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\‘ ., Department of Toxic Substances Control

Deborah O. Raphasl, Director

Mt Roariques 700 Heing Avenus - Edmund . Brown s
Environmental Protection ) Berke‘ey, California 9471 0-2721

May 13, 2013

Ms. Gloria Ortega

Hayward Successor Agency
City of Hayward

777 B St., 2™ Floor
Hayward, California 94541

Dear Ms. Ortega:

FORMER BURBANK ELEMENTARY SCHOOL EAST, B AND FILMORE STREETS,
HAYWARD, CA '

The Department of Toxic Substances Control (DTSC) has completed the review of the
Preliminary Endangerment Assessment (PEA) Report, Burbank Elementary School
East, B and Filbert Street, Hayward, CA., April 26, 2013, submitted by TRC Inc. Based
upon the PEA, the Property does not appear to have contamination above unrestricted
screening levels and does not pose a current threat to human health or the
environment. - '

Therefore, DTSC determines that no further action is necessary at this time with respect
to investigation and remediation of hazardous substances at the Property. As with any
real property, if previously unidentified contamination is discovered at the Site, additional
assessment, investigation and/or cleanup may be required.

If you have any questions please do not hesitate to contact me at 510-540-3881 or via
e-mail at Catherine.Bumgardner-Pool@dtsc.ca.qov. ‘

atherine Pool ",
Hazardous Subgtance Engineer ,
Brownfields and Environmental Restoration Program

@ Printed on Recycled Paper. ty, 4 B te 7T "‘_-Ov‘ersight Board ° _
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OTRC

Results you can rely on
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EXECUTIVE SUMMARY

This Preliminary Endangerment Assessment (PEA) Report presents the scope of work and
results of the self-directed Burbank Elementary School East Soil Assessment and Excavation
Activity in Hayward, California. The work was conducted to prepare the property for residential
use prior to a pending real estate transaction. The site is located in a mixed residential,
industrial, and commercial area. It is bounded by B Street, C Street, Myrtle Street, and Filbert
Street in Hayward California.

This work has been performed pursuant to the Voluntary Clean-up Agreement (VCA) Docket
Number HSA-VCA 12/13 053 between The Hayward Successor Agency to the Redevelopment
Agency of the City of Hayward (“Successor Agency”) and the California Environmental
Protection Agency, Department of Toxic Substances Control (DTSC). TRC implemented the
work pursuant to its contract with “Successor Agency” to collect and assess soil data to identify

and remediate by excavation potential risks.

The first use for the site appears to have been as a baseball field with an associated dressing
room, bleachers, and a grandstand, based on the 1923 Sanborn map. Site information prior to
1923 was unavailable from sources researched, but site use prior to 1923 likely was either

undeveloped or agricultural land (TRC Lowney, 2006).

By 1947, the Luther Burbank School occupied the site. By 1956, additional (former) school
buildings had been constructed on the southwest side of the site, and by 1957, the original school
facility had been removed. Currently, the project site is currently undeveloped with all former

structures removed.

Borings drilled at the neighboring New Burbank Elementary School, which is located southwest
of the site, encountered vertically and laterally discontinuous lenses of clayey sand within a
matrix of sandy and silty clay to approximately 96 fbg, which is believed to comprise the shallow
water-bearing zone within the Newark Aquiclude. The depth to groundwater is approximately is

approximately 40 fbg.

Shallow soil samples collected from locations southwest of the site in December 2005 indicated
the presence of pesticides, arsenic, and lead at elevated concentrations. For this reason, and in
support of a potential real estate transaction, additional soil sampling events were performed at
the site in February and June 2006. Lead and arsenic concentrations exceeded the residential
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California Human Health Screening Levels (CHHSLs) of 80 mg/kg and 0.07 mg/kg respectively.
Background arsenic levels in the San Francisco bay area are known to exceed the residential
CHHSL of 0.07 mg/kg. Elevated chlordane (pesticide) concentrations exceeded the CHHSL for
residential use (430 pg/kg). Chlordane, lead, and arsenic have historically been used as
pesticides. Generally, the analytical results of the deeper soil samples collected from 1 to 1.5 fbg
indicated that shallow elevated concentrations attenuate rapidly with depth to concentrations

acceptable for residential use.

The work performed as part of this PEA was implemented to further investigate the vertical and
horizontal extent of impacted soil for potential COCs at the site, and excavate the impacted soil
exceeding CHHSLs or background levels prior to a property transaction. In order to identify the
extent of soil to excavate, two phases of field work were conducted. The initial phase included
establishing a grid pattern across the entire site for sampling. This data would be used to screen
for areas which would require excavation. The second phase involved additional sampling to

pre-establish the lateral and vertical extent of the areas to be excavated.

Initially, a soil sampling grid was established across the entire site and soil samples were
collected in March 2011 at 32 locations. A total of 11 locations, or cells, were identified for
excavation in order to meet established residential CHHSLs (Lead and Chlordane) and

background levels (arsenic).

To establish the lateral and vertical extent of the impacted soil in the 11 cells, additional soil
samples were collected to pre-establish excavation areas and depths. This approach reduced the
soil excavation phase to a single event, rather than the iterative and slow process of remobilizing
excavation equipment between sampling events. This approach is particularly applicable in this
case of shallow metal and pesticide impact, as these COCs are minimally mobile in soil.

Additionally, one concrete sample (G-33) was collected from the top surface of the transformer
concrete pad, and one soil sample (I-11) was collected from beneath the concrete transformer
pad. These samples were analyzed for polychlorinated biphenyls (PCBs) by method EPA
Method 8082.

Based on a comparison of site data with published CHHSLs, the chemicals which exceed the
CHHSLs are lead (CHHSL of 80 mg/kg), arsenic (CHHSL of 0.07 mg/kg) and chlordane
(CHHSL of 430 ug/Kg). These three chemicals were historically used as pesticides and are the
chemicals of concern (COCs) for the site. Cells which contained lead and/or chlordane were
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laterally and vertically defined to concentrations below the residential CHHSLs prior to
excavation and removal from the site. The CHHSL for arsenic (0.07 mg/kg) is problematic as
background levels for arsenic in the region are generally two orders of magnitude higher. The
intent for this project with respect to arsenic was to remove soil from the site until a statistical
assessment of the data representing unexcavated soil (soil remaining onsite) would match or

improve on the background concentrations established by LBNL.

TRC used the EPA software package PRO UCL version 4.1 to calculate a site-specific arsenic
background level on data from soil that was left in place (not excavated). This calculation is
analogous to the LBNL work. The site-specific data for soil left in place are consistent with
background distributions presented in the LBNL report.

Potential exposure pathways for this site include direct contact, ingestion, and inhalation of soil
and dust particles. Excavation of impacted soil mitigates these potential exposure pathways.
Lead and chlordane impacted soil was excavated to below residential CHHSLs, and arsenic
impacted soil was excavated to below background levels. This remedial effort reduced the risk

to human health to the extent practical.

Approximately 100 tons of Class I Non-RCRA hazardous waste was disposed of at the
Buttonwillow Landfill, located in Lokern, California. Approximately 1417 tons of Class II soil
was disposed of as Alternate Daily Cover (ADC) at the Altamont Landfill, located in Livermore,
California. Based on the results of this investigation and remediation, TRC concludes that no
further assessment or remediation activities are warranted at the site. This conclusion is based
on successfully removing impacted soil to below CHHSLSs or background levels for the COCs.
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1.0 INTRODUCTION

This Preliminary Endangerment Assessment (PEA) Report presents the results of a self-directed
field investigation which included identifying and excavating impacted soil at a Hayward
Successor Agency to the Redevelopment Agency of the City of Hayward (“Successor Agency”)
owned facility, which is located at 353 B Street, Hayward California (APN 431-0024-001). The
project site is bounded by B Street, C Street, Myrtle Street and Filbert Street in Hayward,

California. A Site location map is shown in Figure 1.

This work has been performed pursuant to the Voluntary Clean-up Agreement (VCA) Docket
Number HSA-VCA 12/13 053 between the “Successor Agency” and the California Environmental
Protection Agency, Department of Toxic Substances Control (DTSC). TRC implemented the
work pursuant to its contract with the “Successor Agency” to assess soil data, and identify and
excavate impacted-soil in support of a property transaction to develop the property for

residential use.
This report is organized as follows:

« Relevant background information, including a description of the site, history, regional
geology and hydrogeology, site geology and previous investigations, are discussed in Section

2.0.
- PEA objectives and scope of work, are presented in Section 3.0.

 Pre-assessment activities, including the underground service alert and utility search, and
health and safety plan are presented in Section 4.0.

« Assessment activities, including soil sampling activities, are described in Section 5.0.

« Laboratory analysis is summarized in Section 6.0, including soil sample results and quality
control laboratory analysis. Complete laboratory data are provided as a CD-ROM in

Appendix A.

» Data evaluation, including a comparison of lead and chlordane data with California Human
Health Environmental Screening Levels (CHHSLs), and arsenic data with background
concentrations is provided in Section 7.0.

e Post-assessment activities, including soil disposal, are presented in Section 8.0.
» The site assessment findings are presented in Section 9.0.

« The conclusions and recommendations are presented in Section 10.0.

Please see the list of appendices for supplemental information.
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2.0 BACKGROUND

2.1 SITE HISTORY AND DESCRIPTION

The first use for the site appears to have been as a baseball field with an associated dressing
room, bleachers, and a grandstand, based on the 1923 Sanborn map. Site information prior to
1923 was unavailable from sources researched, but site use prior to 1923 likely was either

undeveloped or agricultural land (TRC Lowney, 2006).

By 1947, the Luther Burbank School occupied the site. By 1956, additional (former) school
buildings had been constructed on the southwest side of the site, and by 1957, the original school
facility had been removed. The remainder of the site was utilized as a paved and grass play area.
The southwest portion of the play area was paved, and the majority of the play area was utilized
as a baseball field, and later two baseball fields. By 1959, a recreation center had been
constructed along C Street; an additional recreation structure was present onsite by 1966. By
1997, two portable buildings were present in the southwest corner of the site. A day-care center
also appears to have occupied the site by the late 1990s. Currently, the project site is currently

undeveloped with all former structures removed.

The site is located at 353 B Street in Hayward, California in a mixed residential, industrial, and
commercial area. It is bounded by B Street, C Street, Myrtle Street, and Filbert. The site was
formerly owned by the Hayward Unified School District (HUSD), which purchased the property
in 1956. Currently, the property is owned by the “Successor Agency”. The vicinity map and site

location map are presented as Figures 1 and 2.

Regional Geology and Hydrogeology

The site is located in the California Coast Range geomorphic province, which is characterized by
northwest-trending hills and valleys that are sub-parallel to the San Andreas Fault system.
Presently, the tectonic regime is dominantly translational, resulting in primarily right-lateral
strike-slip movement along the faults in the San Andreas Fault system, including the nearby

Hayward Fault east of the site.

Locally, a large Holocene alluvial-fan complex developed as a result of the combined flow of San
Lorenzo and Ward Creeks. Sedimentary deposits associated with the fan vary compositionally
according to distance from the active channel. Based on subsurface data collected, the site is
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generally underlain by thin, laterally and vertically discontinuous layers of sand within a matrix

of silt and clay.

According to the East Bay Plain Groundwater Basin Beneficial Use Evaluation Report (Regional
Water Quality Control Board, June 1999), the site belongs to the San Lorenzo Sub-Area of the
San Francisco Sub-Basin. According to an Environmental Impact Report for the East Bay
Municipality District Bayside Groundwater Project (CH2M HILL, 2005), the shallow aquifer
towards the south of the East Bay Plain exhibits characteristics of the Newark Aquifer, which
extends from approximately 30 to 130 fbg. The Newark Aquifer increases in thickness moving
east from the San Francisco Bay towards the Hayward Fault, ranging from 20 to 140 feet thick.
The Newark Aquiclude overlies most of the Newark Aquifer, and consists of clays and silts.
Discontinuous sand and gravel layers within the Newark Aquiclude comprise a shallow water-
bearing zone. Groundwater reportedly flows in the Newark Aquifer from the east to west. The
depth to groundwater is approximately 40 feet below grade (fbg). During development of this
area, Sulfur Creek, which was located southwest of the site, was placed in a concrete-lined
channel which acts as an underground culvert during the rainy season. Not only does the
concrete lining act as a barrier for migration of water into and out of the channel, but
groundwater exists at least 30 feet below the bottom of the channel. As such, infiltration or

migration into Sulfur Creek is considered an incomplete pathway:.

Site Geology

Borings drilled at the neighboring New Burbank Elementary School, which is located southwest
of and is distinct from the project site, encountered vertically and laterally discontinuous lenses
of clayey sand within a matrix of sandy and silty clay to approximately 96 fbg, which is believed
to comprise the shallow water-bearing zone within the Newark Aquiclude. A thin layer of silty
sand and sand extends across the site between approximately 96 and 100 fbg, overlying low
permeability silts and clays. The depth to groundwater is approximately 40 fbg. The
groundwater flow direction is to the west/southwest, toward San Francisco Bay, at gradients
ranging from approximately 0.0004 to 0.0013, with higher gradients generally observed during
the winter months (TRC, 2010).
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22 PREVIOUS INVESTIGATIONS
As documented in the Remedial Action Workplan (RAW) (TRC Lowney, 2006), shallow soil

samples were collected southwest of the project site in December 2005 (Figure 3). These
samples indicated the presence of pesticides, arsenic, and lead at elevated concentrations. For
this reason, and in support of a potential real estate transaction, additional soil sampling was
performed at the site. In February 2006, 13 soil samples were collected at the project site to
evaluate the possible presence of residual pesticides and pesticide-related metals. The soil
sampling locations are shown on Figure 3 through Figure 6. Copies of the analytical reports and
chain of custody documentation are presented in Appendix A. The analytical results for metals

and pesticides are presented in Table 1 and 2 respectively.

Lead and arsenic concentrations exceeded the residential CHHSLs of 80 and 0.07
milligrams/kilograms (mg/kg) respectively. Background arsenic levels in the San Francisco bay
area are known to be in excess of the residential CHHSL of 0.07 mg/kg. For pesticides, the
results indicated elevated chlordane concentrations which exceeded the CHHSL for residential

use (430 pg/kg). Chlordane, lead, and arsenic have historically been used as pesticides.

In June 2006, 13 additional surface soil samples and two samples from the depth interval of 1 to
1.5 foot below grade (fbg) were collected to evaluate the extent of contamination along the
former perimeter fence lines and school buildings. The locations are shown on Figures 3
through 6. Specifically, the surface samples were collected to determine the lateral extent of
impact at the initial sample locations, and the 1 to 1.5 foot samples were collected to determine
the wvertical extent of contamination at initial locations. The samples were analyzed for
organochlorine pesticides, lead, and/or arsenic, depending upon previously identified COCs.
Copies of the analytical reports and chain of custody documentation are presented in Appendix
A. The analytical results are shown on Tables 1 and 2. For pesticides, total chlordane (which at
the time was calculated as the sum of the analytical results for chlordane, alpha-chlordane, and
gamma-chlordane) were reported above the current residential CHHSL (430 pg/km). Lead and
arsenic concentrations also exceeded the residential CHHSLs of 80 mg/kg and 0.07 mg/kg
respectively. Generally, the analytical results of the deeper soil samples collected from 1 to 1.5
fbg indicated that shallow elevated concentrations attenuate rapidly with depth to

concentrations acceptable for residential use.
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3.0 SCOPE OF WORK

This section provides an overview of the scope of work performed as part of this PEA. The work
was implemented to further investigate the vertical and horizontal extent of impacted soil for
potential COCs at the project site, and excavate the impacted soil exceeding CHHSLs or
background levels prior to a property transaction. In order to identify the extent of soil to
excavate, two phases of field work were conducted. The initial phase included establishing a
grid pattern across the entire site for sampling. This data would be used to screen for areas
which would require excavation. The second phase involved additional sampling to establish

the lateral and vertical extent of the areas to be excavated.

Based on historical soil sampling data collected at the site in 2005 and 2006, shallow soil was
believed to be impacted at specific locations. The COCs included chlordane, arsenic, and lead,
as previous data for these COCs exceeded the CHHSLs. In order to properly assess the entire
property in a conservative manner, a soil sampling grid was established across the entire site,
and soil samples were collected in March 2011 at 32 locations (S-1 to S-32) at depths of up to 1.5
tbg (Figures 3-6). These samples were analyzed for CAM 17 metals (EPA Method 6010B),
mercury (EPA Method 7471A), and pesticides (EPA Method 8081A). Based on an assessment of
all the data collected up to that time, a total of 11 locations, herein referred to as 11 cells, were
identified for excavation in order to meet established residential CHHSLs (lead and chlordane)

and background levels (arsenic).

To establish the lateral and vertical extent of the impacted soil in the 11 cells, additional soil
samples were collected to pre-establish excavation areas and depths. This approach reduced the
soil excavation phase to a single event, rather than the iterative and slow process of remobilizing
excavation equipment between sampling events. This approach is particularly applicable in this
case of shallow metal and pesticide impact, as these COCs are minimally mobile in soil. Once
the vertical and lateral extent of the 11 cells was defined, the soil in all 11 cells was excavated, and

temporarily staged onsite pending profiling and acceptance in an appropriate landfill.

Additionally, one concrete sample (G-33) collected from the top surface of the transformer
concrete pad, and one soil sample (I-11) was collected from beneath the concrete transformer
pad. These samples were analyzed for polychlorinated biphenyls (PCBs) by method EPA
Method 8082.

=
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4.0 PRE ASSESSMENT ACTIVITIES

4.1 HEALTH AND SAFETY PLAN

A Health and Safety Plan was established to designate the responsibilities, requirements, and
procedures for the protection of personnel while performing activities at the above-referenced
site. This site-specific plan conformed to the TRC Corporate Health and Safety Plan, Hazard

Communication Program, and Injury and Illness Prevention Program (IIPP).

During site work, the use of proper health and safety procedures, in accordance with applicable
California Occupational Safety and Health Administration (Cal-OSHA) regulations, was

administered.

4.2 STORMWATER POLLUTION PREVENTION PLAN

Stormwater Pollution Prevention Plans (SWPPP) are prepared in accordance with the provisions
of the State Water Resources Control Board Water Quality Order 2009-0009-DWQ for National
Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002 (Waste
Discharge Requirements for Discharges of Storm Water Associated with Construction Activity.
As the total surface area of the 11 cells to be excavated was less than 1 acre, a General Permit was
not required. As the construction activities of soil excavation, stockpiling, loading and transport
nonetheless had the potential to contribute sediment to storm water discharges, best

management practices (BMPs) were implemented in accordance with SWPPP guidelines.

The BMPs implemented during this project included:

e Preservation of existing vegetation — A Jarge portion of the site is currently covered with
grass. An effort was made to keep this grass intact to prevent water and wind erosion.

¢ Geotextiles and mats— After the excavation was completed the excavation floor and walls
were lined with straw mats to provide ongoing erosion protection.

e Fiber rolls — Fiber rolls were placed across sheet flow paths in the disturbed area, around
the site perimeter near the excavations, and around soil stockpiles.

e Wind erosion control — A water truck was operated during excavation and hauling
activities to reduce windborne dust.
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e Water conservation practices — Water was used only as needed for dust control during
grading operations, and not to an extent that a surface flow would be created.

e Stockpile management — A fiber roll sediment barrier was placed around all stockpiles of
soil. Stockpiles were covered to minimize wind erosion.
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5.0 ASSESSMENT ACTIVITIES

The assessment activities conducted during this investigation included three phases: grid
pattern soil sampling to identify, or screen, for impacted areas generally, additional sampling to

identify the extent of the impacted area, and transformer pad sampling.

5.1 Grid Pattern Sampling

As previously presented (Section 3.0), historical soil sampling data collected at the project site in
2005 and 2006 indicated that shallow soil was impacted above established CHHSLs at depths of
up to 1 fbg in select areas for chlordane, arsenic, and lead. These COCs have been used
historically as pesticides. In order to properly assess the entire property in a conservative
manner, a soil sampling grid was established across the entire site. Soil samples were collected
in March 2011 according to the grid pattern at 32 locations (S-1 to S-32) at depths of up to 1.5
tbg. These samples were analyzed for CAM 17 metals (EPA Method 6010B), mercury (EPA
Method 7471A), and pesticides (EPA Method 8081A). Based on an assessment of all the data
collected up to that time, a total of 11 cells (Figure 3 through 6), were identified for excavation in
order to meet established residential CHHSLs (lead and chlordane) and background levels
(arsenic). The COC associated with each of the cells is presented below.

COCs Cell Identification
1/12/3/4|5|6|7|8|9]|10] 11
Lead XXX X[ X[XIX|X|X]|X|X
Arsenic X X X
Chlordane X X

Based on the sampling grid pattern, soil sampling locations were covered with concrete, asphalt,
or grass. The use of a core drill was used when appropriate to cut through concrete or asphalt,
after which a hand auger was used to collect depth-discrete soil samples. The Standard
Operating Procedures (SOPs) for hand auger soil sampling is presented as Appendix B.

Once the cells were identified, the second phase was implemented to define the vertical and

lateral extent of the cells for excavation.
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5.2 Additional Sampling

To establish the lateral and vertical extent of the impacted soil in the 11 cells, additional soil
samples were collected to pre-establish excavation areas and depths. This approach reduced the
soil excavation phase to a single event, rather than the iterative and slow process of remobilizing
excavation equipment between sampling events. This approach is particularly applicable in this
case of shallow metal and pesticide impact, as these COCs are minimally mobile in soil. Once
the vertical and lateral extent of the 11 cells was defined, the soil in all 11 cells was excavated, and

temporarily staged onsite pending profiling and acceptance in an appropriate landfill.

In order to define the vertical and lateral extent of the cells while minimizing the volume of soil
to be excavated, there were a total of six separate soil sampling events conducted in 2012. The

sample series names, dates and number of samples collected are presented below.

Sample Dates Number of Samples
Series Name collected
D Series 02/7-8/12 33
E-Series 2/17/2012 9
F-Series 2/28/2012 29
G-Series 3/2/2012 33
H-Series 3/7/2012 8
I-Series 11/6-26/12 11

These samples were analyzed for the COCs as identified during previous sampling events.

53 Transformer Pad Sampling

A former transformer pad was identified on the property near the corner of Filbert Street and C
Street (southwest corner of the property). There were no stains identified on the pad. As a
conservative measure, concrete sample G-33 was collected from the top surface of the
transformer concrete pad, and soil sample I-11 was collected immediately beneath the concrete
transformer pad after it was removed. These samples were analyzed for polychlorinated
biphenyls (PCBs) by method EPA Method 8082. These results are presented in Table 3.
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6.0  SOIL LABORATORY ANALYSIS

Soil samples collected during this and previous investigations were submitted to the state
certified laboratories for analysis. Copies of official laboratory reports for samples are included
on CD-R in Appendix A. Samples collected before 2007 were analyzed by Torrent Laboratory,
Inc. of Milpitas, California. All subsequent analyzes were performed by Test America, in

Pleasanton, California.

The following are the analytical protocols used for soil and quality control analysis:
e CAM 17 metals - antinomy, arsenic barium, beryllium, cadmium, chromium, cobalt,
copper, lead, molybdenum, nickel, selenium, silver, thallium, vanadium, and zinc (EPA
Method 6010B), and mercury (EPA Method 7471A)

e Organochlorine pesticides (EPA Method 80814)

e Polychlorinated Biphenyls (PCBs) by method EPA Method 8082.

Laboratory reports include detection summaries, quality control (QC) results, QC association

summaries, certification summaries, and chains of custody.
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7.0 DATA ANALYSIS

In order to determine the COCs at the site, and whether impacted soil poses a potential risk to
humans associated with the future residential use of the property, site-specific data were
evaluated and compared to the California Human Health Screening Levels (CHHSLs). CHHSLs
are concentrations of hazardous chemicals in soil that the California Environmental Protection
Agency (Cal/EPA) considers to be below thresholds of concern for risks to human health. The
CHHSLs were developed by the Office of Environmental Health Hazard Assessment (OEHHA)
on behalf of Cal/EPA. The thresholds of concern used to develop the CHHSLs are an excess
lifetime cancer risk of one-in-a-million (10-%) and a hazard guotient of 1.0 for noncancer health
effects. The CHHSLs were developed using standard exposure assumptions and chemical
toxicity values published by the U.S. Environmental Protection Agency (USEPA) and Cal/EPA.
The CHHSLSs were used to not only identify the COCs at the site, but also to identify the soil that
needed to be excavated, to leave only soil at the site that is protective of human health, or

at/below background levels.

71 Lead and Chlordane

Based on a comparison of site data with published CHHSLs as presented in Tables 1 through 3,
the chemicals which exceed the CHHSLs and therefore comprise the COCs are lead (CHHSL of
80 mg/kg), arsenic (CHHSL of 0.07 mg/kg) and chlordane (CHHSL of 430 ug/kg). These three
chemicals were historically used as pesticides. Cells which contained lead and/or chlordane
were laterally and vertically defined to concentrations below the residential CHHSLs prior to

excavation and removal from the site.

72 Arsenic

The CHHSL for arsenic (0.07 mg/kg) is problematic as background levels of arsenic in the
region are generally two orders of magnitude higher. As presented in the “Analysis of
Background Distributions of Metals in the Soil at Lawrence Berkeley National Laboratory
(LBNL)” (Cal-EPA 2009), metal concentrations from samples collected at the Ernest Orlando
LBNL in the Berkeley/Oakland Hills of Alameda County, California were statistically assessed to
determine a background value. The statistical calculation for the arsenic background
concentration for the 95 percent UCL for the LBNL was 17 mg/kg. The intent for this project
with respect to arsenic was to remove soil from the site until a statistical assessment of the data
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representing unexcavated soil (soil remaining onsite) would match or improve on the

background concentrations established by LBNL.

TRC used the EPA software package PRO UCL version 4.1 to calculate a site-specific arsenic
background level on data from soil that was left in place (not excavated). This calculation is
analogous to the LBNL work. As detailed in the table below, our site-specific data for soil left in

place are consistent with background distributions presented in the LBNL report.

Arsenic Statistical Analysis
Burbank Elementary LBNL Background
School Metals Report

Samples 80 1397
Detections 64 1210
Detection % 80% 87%
Min 3.6 0.3
Max . 42 42
Median 7.9 4.8
Average 9.6 5.5
St Dev _ 7.2 5.4
95% UCL 9.9 _17
99% UCL 106 _ 28

The 95% UCL of the mean is the statistical measure typically used to confirm that site-specific

data achieve a health-based concentration limit. The ProUCL printouts for the 95% and the

99% estimates for site-specific data are attached as Appendix C. As presented in the table above,
the statistical calculation for the arsenic background concentration for the 95 percent UCL for

the site was 9.9 mg/kg.

- ©
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Of further interest are the maximum arsenic concentrations in each of the data sets, which are
both 42 mg/kg. As presented in Appendix C, there are only five site-specific data points with a
concentration above 17 mg/kg (which is the LBNL 95% UCL for arsenic), which remain at the

site as follows:

BS-26 (42 mg/kg; located just north of Cell 4) — property line/public-right-of-way
BS-31 (41 mg/kg; located just west of Cell 6) — property line/public-right-of-way
BS-32 (23 mg/kg; located in the sidewalk west of Cell 10) — public-right-of-way
I-8 (20 mg/kg; located onsite on north side of Cell 10) - Onsite

S-12 (18 mg/kg; located between in southwest corner of Figure 6) - Onsite

Despite the conservative inclusion of the first three data points (BS-26, BS-31, and BS-32) which
could not be excavated as they are located either at or beyond the property line, the statistically
calculation for 95% UCL for the property is 9.9 mg/kg, which is lower than the LBNL.

7.3 Exposure Pathways

An exposure assessment is the process of identifying potential receptor exposure to a chemical
in the environment. The exposure assessment may consider both human and ecological
receptors. As the area surrounding the subject property has been significantly developed and no
wetlands or sensitive ecological habitats are located in the vicinity of the site, this evaluation

focuses exclusively on potential human exposures.

Exposure pathways are identified based on consideration of the sources, releases, types, and
locations of chemicals at the site, the environmental fate of chemicals, and the location and

activities of potentially exposed populations (USEPA, 1989).

For a complete exposure pathway to exist, the following elements must be present:

e A source or mechanism for chemical release,
e An environmental transport medium,
e A point of human exposure with the medium, and

e Aroute of exposure.
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An incomplete exposure pathway is one that does not result in potential human exposure and,
therefore, does not result in a significant risk. If a complete exposure pathway is identified,
potential exposures may be assessed and risk evaluation performed or the exposure pathway

may be eliminated through remedial measures or other engineering and administrative controls.

Potential exposure pathways for this site include direct contact, ingestion, and inhalation of soil
and dust particles. Excavation of impacted soil mitigates these potential exposure pathways.
Based on the assessments presented above, lead and chlordane impacted soil was excavated to
below residential CHHSLs, and arsenic impacted soil was excavated to below background levels.

This remedial effort has reduced the risk to human health to the extent practical.

Pathways that do not exist, are not relevant to the subject property, or have a low potential of
exposure were excluded from further consideration and were not evaluated. As the depth to
groundwater at the site is 40 fbg, the risk of groundwater impact is considered negligible as the
depth of impacted soil is 1 fbg. During development of this area, Sulfur Creek, which was
located southwest of the site, was placed in a concrete-lined channel which acts as an
underground culvert during the rainy season. Not only does the concrete lining act as a barrier
for passage of water into and out of the channel, but groundwater exists at least 30 feet below the
bottom of the channel. There are no terrestrial and aquatic habitats to protect, rendering
potential erosion of contaminated soils and subsequent runoff into a nearby wetland, stream or

other aquatic habitat as unlikely. There are no odor or staining nuisance issues to address.
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8.0 POST ASSESSMENT ACTIVITIES

8.1 Soil Excavation, Stockpiling/Profiling and Transport/Disposal

Based on the lateral and vertical definition achieved in Cells 1 through 11, all soil which
contained lead and chlordane in excess of the residential CHHSLs, and all soil which contained
arsenic far in excess of published background levels, was excavated, stockpiled, and profiled for
disposal. The depth of the excavation in each of the 11 cells was 1 fbg. This remedial effort
resulted in approximately 1,000 cubic yards of soil which was excavated and stockpiled onsite.

After profiling and acceptance at appropriate landfills, the following tons of soil were removed

from the site:

e Approximately 100 tons of Class I Non-RCRA hazardous waste was disposed of at the

Buttonwillow Landfill, located in Lokern, California.

e Approximately 1417 tons of Class II soil was disposed of as Alternate Daily Cover (ADC)
at the Altamont Landfill, located in Livermore, California.

The Generator’s copy of the hazardous waste manifests, as well as a table summarizing the loads

disposed of as non-hazardous waste are included as Appendix D.
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9.0 FINDINGS

Based on a comparison of site data with published CHHSLs as presented in Tables 1 through 3,
the chemicals which exceed the CHHSLs and are, therefore, the COCs are lead (CHHSL of 80
mg/kg), arsenic (CHHSL of 0.07 mg/kg) and technical chlordane (CHHSL of 430 pg/kg). These
three chemicals were historically used as pesticides. Cells which contained lead and/or
chlordane were laterally and vertically defined to concentrations below the residential CHHSLs

prior to excavation and removal from the site.

The CHHSL for arsenic (0.07 mg/kg) is problematic as background levels of arsenic in the
region are generally two orders of magnitude higher than the arsenic CHHSL. The statistical
calculation for the arsenic background concentration for the 95 percent UCL for a regional study
at LBNL was 17 mg/kg. TRC used the EPA software package PRO UCL version 4.1 to calculate a
site-specific arsenic background level on data from soil that was left in place (not excavated).
The site-specific data, which yield a 95% UCL of 9.9 mg/kg, are consistent with background
distributions presented in the LBNL report.

All excavated soil was properly disposed of offsite.
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10.0 CONCLUSIONS and RECOMMENDATIONS

All soil which contained lead and chlordane in excess of the residential CHHSLs, and all soil
which contained arsenic in excess of published background levels, was excavated and disposed
of offsite. This remedial activity has mitigated the potential exposure pathways which included
direct contact, ingestion, and inhalation of soil particles and dust, and has reduced the risk to

human health to the extent practical.

Based on the results of this investigation, TRC concludes that no further assessment or

remediation activities are warranted at the site.
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Exhibit B

Table 2
Analytical Results -Organochlorine Pesticides
Burbank School
Hayward, CA
Total alpha- alpha- beta- Chlordane Total delta- Endosulfan | Eosulfan Endrin | Endrin | gamma- | gamma- | Hepta- | Heptachlor | Metho- | Toxa-
4,4'-DDD |4,4'-DDE|4,4'-DDT| DDT Aldrin BHC | Chlordane | BHC (technical)® | Chlordane Chlordane BHC | Dieldrin | Endosulfan I 11 sulfate | Endrin | aldehyde | ketone BHC | Chlordane | chlor epoxide xychlor | phene
SAMPLE EPA Method 80814
SAMPLEID| DEPTH [SAMPLE DATE pg/ ng/K
CHHSLs| 2300 1600 1600 1600 330 NE NE NE 430 430 NE NE a5 NE NE NE 21000 NE NE NE NE 130 NE 340000 460
BS-4B ° 0-0.5' 12/21/05 <0.008 | 0.037 | 0.034 | oc.0m o 0.027 i ca 0.55 0.49 - = s e s = 0.029 E 2 5
BS-4C° 0-0.5' 06/08/06 <4.7 <4.7 <8.0 <4.7 <4.90 | <4.39 <3.58 <3.64 - <100 <100 <4.90 | <4.27 <5.9 <15.3 <4.89 | <5.69 | <10.3 <4.01 | <3.96 <4.2 <11 <3.16 <6.16 | <100
BS-22? 0-0.5' 02/16/06 <20 140 450 590 <20 <20 330 <20 o 3,230 2,600 <20 <20 <20 <20 <20 <20 <20 <20 <20 300 <20 <20 <50 <1000
BS-23° 0-0.5' 02/16/06 <20 89 270 359 <20 <20 230 <20 ——- 2,250 1,800 <20 <20 <20 <20 <20 <20 <20 <20 <20 220 <20 <20 <50 <1000
BS-23-1 1-1.5' 02/17/12 — <10 -—- - --- - --- -~ -—- — - - <10 --- e -
BS-24 " 0-0.5' 02/16/06 <20 270 140 410 <20 <20 <20 <20 e <200 <200 <20 <20 <20 <20 <20 110 <20 <20 <20 <20 <20 <20 <50 <1000
BS-25° 0-0.5' 02/16/06 <20 <20 30 <20 <20 <20 <20 <20 j— <200 <200 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <50 <1000
BS-26 0-0.5' 02/16/06 <20 <20 <20 <20 <20 <20 <20 <20 <200 <200 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <50 <1000
BS-26 1-1.5 06/08/06 o o - --- - o — - --= S e e Foo s s
BS-26B 0-0.5' 06/08/06 - - === — - --- — - - --= — — - - - - - == - e i === ---
BS-27" 0-0.5' 02/16/06 <10 <10 15 15 <10 <10 <10 <10 - <100 <100 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <250 <500
BS-28° 0-0.5" 02/16/06 <20 <20 <20 <20 <20 <20 <20 <20 sis <200 <200 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <20 <50 <1000
BS-28-1 1-1.5' 02/17/12 - --- —— - - — -— — — - -— S = man == - -
BS-28B° 0-0.5' 06/08/06 — —- - -— —- - — -— - -— - - - -— - --- - - - -—-
BS-29 0-0.5' 02/16/06 <10 <10 <10 <10 <10 <10 <10 <10 —- <100 <100 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <250 <500
BS-30 0-0.5' 02/16/06 <10 <10 23 23 <10 <10 <10 <10 == <100 <100 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <250 <500
BS-30A° 0-0.5' 06/08/06 —-- - - - - - - e -— — - - - -— s —- - —
BS-30B 0-0.5' 06/08/06 = == e - e — - --- - — e -— o - - - - o= s == - - -—-
BS-31 0-0.5" 02/16/06 <10 <10 25 25 <10 <10 <10 <10 - <100 <100 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <250 <500
BS-31A " 0-0.5' 06/08/06 o - v = s = - aem and - - — oo soe e - sig o e —
BS-31B® 0-0.5' 06/08/06 e S — “ec sut — - —
BS-32 b 0-0.5' 02/16/06 <20 <20 160 160 <20 <20 900 <20 it 7,560 5700 <20 <20 <20 <20 <20 <20 <20 <20 <20 960 <20 <20 <50 <1000
BS-32 1-1.5 06/08/06 <0.47 <0.476 | <0.809 | <0.809 | <0.44 | <0.439 <0.358 <0.364 -—- <10 <10 <0.49 | <0.427 <0.59 <1.53 <0.489 | <0.569 <1.03 <0.401 | <0.396 <0.42 <11 <0.316 <0.616 <10
BS-324° 0-0.5' 06/08/06 <4.7 34.3 109 143.3 <4.40 | <4.39 <3.58 <3.64 --- <100 <100 <4.90 | <4.27 <5.9 <15.3 <4.89 <5.69 <10.3 <4.01 <3.96 <4.2 <11 <3.16 <6.16 <100
BS-32B° 0-0.5' 06/08/06 <94 98 33 42.8 <8.80 | <878 <7.16 <7.28 s +200 $200 <9.8 | <854 <11.8 <30.5 <978 | <114 | <206 <8.02 | <7.92 <8.40 <22 <6.23 <12.3 | <200
BS-33° 0-0.5' 02/16/06 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 i <8.0 <80 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <8.0 <0.008 <8.0 <8.0 <20 <400
BS-33-1' 1-1.5" 02/17/12 — - -— - -— - - --- -—- — — . o —- — o o ===
BS-33A° 0-0.5' 06/08/06 o o - — — o --- --- --- --- --- — — — --- — - - — —
BS-34 0.5-1' 02/17/06 <40 <40 <40 <40 <40 <40 <40 <40 --- <400 <400 <40 <40 <40 <40 <40 <40 <40 <40 <40 <40 <40 <40 <100 <2000
BS-35" 0-0.5' 08/06/06 <02.35 8.5 10.9 19-4 <2.2 <2.2 19 <2.45 - 19.9 <50 <2.45 | <214 <2.05 <7.63 <245 | <2.84| <514 <2.00 | <1.98 9-9 <5.5 <1.58 <3.08 | <o
D-1-0' 0-0.5' 02/07/12 — - o —— - - - -—- -— - --- e -—- —-- — -— - o — - - o --=
D-2-0' 0-0.5' 02/07/12 — o o - — - - - - - - o - --- o — o --- - — o — - o
D-3-0' 0-0.5' o0z2/07/12 P — - - --- — - - - o — - -—- — o — — o o
D-4-0' 0-0.5' 02/08/12 — -— -—- o - - - - - —- e o -— — - — — o
D-5-0' 0-0.5' 02/08/12 — P -— — — — - - -—- --- o — — -— —-- - o o — — —
D-6-0' 0-0.5' 02/08/12 — = —- —- — o — -—- - o - o o — — — — o — e - == - o —
D-7-1' 1-1.5' 02/08/12 — o o -— — — -— - — -— — — o — o - === - — — — --- o
D-8-0'* 0-0.5' 02/07/12 --- - o - - — e - — —— o e — use — --- — — - --n
D-g-0'* 0-0.5' 02/07/12 -— —- —- - --- -~ p— -en = =n — o --- - — o
D-10-0'* 0-0.5" 02/07/12 — - - o p— i --- 2 - o e . o s e S5 B =t — prres —— . i
D-11-0' 0-0.5' 02/07/12 o — - - - — -~ -— - ——— -— - o o - - — o - - -
D-12-0' 0-0.5' 02/07/12 o — — - — — e — P - — - --- -~ — - - — o --= === o -
D-13-0 0-0.5' 02/07/12 o - - . - - - - ——n - o - - - - o o - o - -
D-14-0' 0-0.5' 02/07/12 — --- - o -—- o - — --- - — - --- -— -—- o === o - --- — o ---
D-14-1' 1-1.5' 02/07/12 — - o - - - --- — - — o - --- — - - o e
D-15-0' 0-0.5' 02/07/12 --- o P — - - - - - - - — —- —- — o — — = == -
D-16-1' 1-1.5 02/07/12 o — - -— - — -— - - o o - — e e - o —
D-17-0'* 0-0.5' 02/07/12 - — - e - e " e - i - - s _— — - o~ —- — —- -
D-18-0° 0-0.5' 02/07/12 — -e- — - en e == o < e = - som - —- - - - - --- - -
D-19-0° 0-0.5' 02/07/12 - fom = e --- e s r . - —- - s - — — . —
D-20-0'? 0-0.5' 02/07/12 ~nn — . i e s - - - - - —— s - === - - - - - - - - -
D-21-0' 0-0.5' 02/08/12 — o - e — e - - - -— o -- --- e --- — —
D-22-¢ 0-0.5' 02/08/12 — -—- - -— — - e - - - o P -~ o o - === — - —
D-23-0° 0-0.5' 02/08/12 === e - - e - -~ — - - - o - -—- - --- — - - - --- - ——
D-24-0' 0-0.5' 02/08/12 o — o —- —— -—- <2 - <40 - -— — o -— - <2 —e- -
D-25-0' 0-0.5' 02/08/12 - — -— <9.8 -— <200 - e -— — — - — — -—- - <0.8 — --- o -
D-26-1' 1-1.5' 02/08/12 o - - -— - <2 — <40 - --- —- - e P -—- - — o <2 — o
D-27-0' 0-0.5' 02/08/12 o — - - - <20 <390 - - - -em --- -~ --- - - - <20 - e
D-28-0' 0-0.5' 02/08/12 === — e - o <19 - <390 o --- — — - - — - <19 - —— ——
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Table 2

Analytical Results -Organochlorine Pesticides

Burbank School
Hayward, CA

Exhibit B

Total alpha- alpha- beta- Chlordane Total delta- Endosulfan | Eosulfan Endrin | Endrin | gamma- | gamma- | Hepta- | Heptachlor | Metho- | Toxa-
4,4'-DDD |4.4'-DDE|4,4'-DDT| DDT Aldrin BHC | Chlordane | BHC (technical)® | Chlordane Chlordane BHC | Dieldrin | Endosulfan I 11 sulfate | Endrin [ aldehyde | ketone BHC | Chlordane | chlor epoxide xychlor | phene
SAMPLE ‘ EPA Method 8081A

SAMPLEID| DEPTH |SAMPLE DATE pg/Kg ug/Kg

CHHSLs| 2300 1600 1600 1600 330 NE NE NE 430 430 NE NE 35 NE NE NE 21000 NE NE NE NE 130 NE 340000 | 460
D-28-1' 1-1.5' 02/08/12 — — - o - - — - -—- - — - — - — — -
D-29-0' 0-0.5' 02/08/12 o e i == - s <19 - <390 — - == e - == —- - o = . <19 == s — e
D-30-1" 1-1.5' 02/08/12 o — === — o — <1.9 o <30 o -- - o - - - - - - -— <19 -=- — — -
D-31-0' 0-0.5'" 02/08/12 === s - - —-- === <19 --- <300 P o == o o - —-- --- — = - <19 - —-- == o
E-1-0' 0-0.5' 02/17/12 - — - - -=- —- - - — -—- -— --- --- —en -=- - P - —
E-2-0' 0-0.5' 02/17/12 —== o - - — —ee - -—- - - — - - — - - o — - o
E-3-0' 0-0.5" 02/17/12 o -—- — — o — — -—- — o —- -— - o — - — -
E-g3-1' 1-1.5' 02/17/12 - - o — o — o o o — — = - omn o == --
E-4-0' 0-0.5' 02/17/12 - - - - - - o - b - = e - - e - - s e aus — ——- s o -
E-5-0"? 0-0.5' 02/17/12 - - e — - ne - - e —— i saa —= s s —- —n o - - - - - e el
E-6-0' 0-0.5" 02/17/12 === - - — —-- -—- - -~ — - -—- -—- - - o - o - -~ —-
E-7-0 0-0.5' 02/17/12 --- --- — — — o — - - — — - - — — === - — - -
E-8-0'? 0-0.5' 02/17/12 — - - e — e - — -— — — — - -- --- -se
F-01-0* 0-0.5' 02/28/12 - - - - - - - - - - - —- - e - -—- - —- —am - - — — — i
F-02-0 0-0.5' 02/28/12 - — s - =ex - o — ses Ll s s ik ace R -
F-03-0 0-0.5' 02/28/12 o o - — o - — o - - —-- —- --- o - — - - -
F-04-0 0-0.5' 02/28/12 o — — — o --- i o o -— — —- - o - —- - — -
F-05-0 0-0.5' 02/28/12 o e — o o — o - — - —- - o o — — - - - —-
F-06-0 0-0.5' 02/28/12 o o --- - P - - P - -—- - - — P - — - o -
F-07-0 0-0.5' 02/28/12 - - o == - o - - -— - — — - o o --- e - - — - -
F-08-0 0-0.5' 02/28/12 - o o —- — - -—- -— - o o --- - o o e
F-09-0 0-0.5' 02/28/12 — -— — o -—- - — - - o —-- -—- e o - e --- —
F-10-0 0-0.5' 02/28/12 - - - --- — - - — —- --- -—- - o - — - - —
F-11-0 0-0.5' 02/28/12 e — o - - - - - —- o -— -~ - o - o - o —
F-12-0 ° 0-0.5' 02/28/12 ——- - i . e o i cE aem - e o ——- — i - - e i et
F-13-0 0-0.5' 02/28/12 o — - — - -—- - - - — - - o - — — - e -
F-14-0 0-0.5' 02/28/12 o --= - - —- - —- -—- o - o — --- -—- o - - — - -
F-15-0 * 0-0.5' 02/28/12 —- - e o - o pss - —- - — - - wme — —- - — -
F-16-1 1-1.5' 02/28/12 - — o - --- - — — —- o o - - -—- —— —
F-17-0 0-0.5' 02/28/12 o - -—- - ~-- — - — o - - e - — - === o — -
F-18-0 ° 0-0.5' 02/28/12 —- - — - - g e - s - e - - — — — —-n - — —- - —- e
F-19-0 0-0.5" 02/28/12 — - — - — — - - - - -—- - — o --- o —- — o — —
F-20-0 0-0.5' 02/28/12 — --e - -— - — - — - - - o — e - - === - - -
F-20-0.5 0.5-1' 02/28/12 e - — -— - -~ — — — -—- — - - — o o o —— — --- -
F-21-0 0-0.5' 02/28/12 -—- — o - — - - - -—- --- e — - —-- — o — - o - o -
F-21-0.5 0.5-1' 02/28/12 o o — — o - -—- - - — o — - — e - = ——
F-22-0° 0-0.5" 02/28/12 - — —n — - - o - — - - . - o —- - - - - —- —- e
F-22-0.5° 0.5-1' 02/28/12 - - -— — - — — -— — - —— - -—- - - o — - - e o - o — o
F-23-0 0-0.5' 02/28/12 o o o === —- o - — — - - — P o - - === — o - —
F-24-0 0-0.5' 02/28/12 - -— - o — <200 --- o - o o — --- — == - e
F-25-0 0-0.5' 02/28/12 === o o i <40 —-- o - e — - o o — - - === -~ - -
F-26-0 0-0.5' 02/28/12 - o - o — --- e o <40 e —- = — — == — - - i -—- — -
G-01-0 0-0.5' 03/02/12 - — — o - o - — — --- - - - o - = — o
G-02-0 0-0.5' 03/02/12 — o -— - -—- - - o — o — — o o --- i — P
G-03-0 0-0.5' 03/02/12 o o - - -— - o - -~ -—- — o - o - o — s -—- — o —
G-04-0 0-0.5' 03/02/12 s — - - --- — o — o o - — - - - - - s o — —
G-05-0 0-0.5' 03/02/12 — e P - - — - — —- —- - e --- - = — e — —
G-06-0a 0-0.5' 03/02/12 - -— - - - - - - —-- —e -— -— — --- o o - —- - o o - -
G-07-1 1,0-1.5' 03/02/12 - — - e - - o --- - - --- - - - —- — o o o == -
G-08-0 0-0.5' 03/02/12 - -— -—- - -—- - — - —-- - - -~ - - - P — o - o — o -
G-09-0 0-0.5' 03/02/12 - o - - - — -— - — - - -—- o ——- - — -—- - --- — —— — — — -—-
G-10-0 0-0.5' 03/02/12 - - - - o - —- -~ —- - - -—- --- - — -—- -—- o --= o - == — — -
G-11-0 0-0.5' 03/02/12 — --- - - - —- - -— — — o o - ~ o - —
G-12-0 0-0.5' 03/02/12 - == o -—- —-- —-- —-- --- o --- - o -—- - - --- — - --= =—= et - == === —
G-13-0° 0-0.5" 03/02/12 — s e - S asi 2 a2 e e o - - - i --- —- - - ——e -
G-14-0 0-0.5' 03/02/12 - o —- -—- - - - —- o -- - --- - -—- -— o - -~ — - — e - -
G-15-0 0-0.5' 03/02/12 o -— o --- — - — - -—- - -— --- - - - — — - — -- == o -
G-16-1 1,0-1.5" 03/02/12 === = o --- —-- — — P — o e — — -en -— - - - --- - zr =—- —= — ---
G-17-0 0-0.5' 03/02/12 - - - - — - - - - - o - o
G-18-1 1.0-1.5' 03/02/12 — - —- - o - - - - em -— - o - o -— o - -— - o —
G-19-0 0-0.5' 03/02/12 --- o — - — - --- -— o — — o - o o --- — — ——n
G-20-0 0-0.5' 03/02/12 o - - — - e - - - —- - - - -—- - - - -—- --- --- o --- .
G-21-0° 0-0.5" 03/02/12 - - — sz o o — - s ——— e —nm o o o - - -
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Exhibit B

Table 2
Analytical Results -Organochlorine Pesticides
Burbank School
Hayward, CA
Total alpha- alpha- beta- Chlordane Total delta- Endosulfan | Eosulfan Endrin Endrin | gamma- | gamma- | Hepta- | Heptachlor | Metho- | Toxa-
4,4'-DDD |4,4'-DDE|4,4'-DDT| DDT Aldrin BHC | Chlordane | BHC (technical)® | Chlordane Chlordane BHC | Dieldrin [ Endosulfan I 1I sulfate | Endrin | aldehyde | ketone BHC | Chlordane | chlor epoxide xychlor | phene
SAMPLE EPA Method 80814
SAMPLEID| DEPTH |SAMPLE DATE pg/Kg ug/Kg
CHHSLs| 2300 1600 1600 1600 330 NE NE NE 430 430 NE NE 35 NE NE NE 21000 NE NE NE NE 130 NE 340000 | 460
G-22-0 2 0-0.5' 03/02/12 - _— o e — i s 1 s = - — - . —— e L e =
G-23-0 0-0.5' 03/02/12 —-- — - - - - - - . - e - --- o —
G-24-0 0-0.5' 03/02/12 - --- - - - -— e —- - o ——- - - -— -—- — - -
G-25-1 1.0-1.5 03/02/12 - -—- —— — ——— - ——- - - ——— — - - - — - ——- — --- - - —- --- - ——-
G-26-0 0-0.5' 03/02/12 o - —— - - — e - — - - - e - - - - -—- - e -
G-27-0 0-0.5' 03/02/12 o - o - ——- - - — - —- e - - - - — —- e
G-28-0 0-0.5' 03/02/12 - - - —- - . - —- - — - - ——— e - - —-n -
G-29-1 1.0-1.5" 03/02/12 - -—- - - —-- -—- —- --- - ——- — - -- - - - —
G-30-0 0-0.5" 03/02/12 - -— - — <40 e - - — - — - o —-- - e —
G-31-0 0-0.5" 03/02/12 —- —-- — -— - - e <200 — - - - o - — - - --- - -—-
G-32-0 0-0.5' 03/02/12 o — --- -~ — -—- - <200 --- - - —-- e - -~ T - -~ o
G-33-0 0-0.5' 03/02/12 - o - — — - - - am - - - - — - - - —- - -
H-1-0 0-0.5' 03/07/12 -—- -—- — --- -—- - -—- —-- -—- — - -—- - -—- --- — -—- --- --- — — — - - -
H-2-0 0-0.5' 03/07/12 --- o - -—- -—- ——- —- -— - — —- -—- o --- --- - -—- — -—- — -— -—- - e -
H-3-0 0-0.5' 03/07/12 -—- - - - --- - - - - -—- - - - --- --- - - -— -—- o --- - —-- e -
H-8-0 0-0.5" 03/07/12 -— - - — - e - e -— — - - o --- —-- . -—
H-9-0 0-0.5' 03/07/12 - —-- - -— — — - - o — - e - - — -—- - -~ o - -
H-10-0 0-0.5' 03/07/12 - - —- -~ - - - - - e -—- -— - -—- — --- — -—- -— ---
H-11-0 0-0.5' 03/07/12 - -— — - - - - - - - - - --- -— —- -
H-24-0 0-0.5' 03/07/12 -— —- — - - - — -—- e -— - -~ - - - - - -— o — -
I-1-0 0-0.5' 11/06/12 - e - - e - - - - - -—- — —- — — —
1-2-1 1.0-1.5 11/06/12 - - - - e - - — - - - - -— — - — - --- - -—
1-3-1 1.0-1.5' 11/06/12 - - - — - — - - . — — — - e Eaz -~ - - - s
1-4-1 1.0-1.5' 11/06/12 - - - - - - e e — . ep i - - . - - e - - --- - - - o
I-5-1 1.0-1.5" 11/06/12 - —- -— - - — - --- -—- - - - - --- -~ -
I-6-1 1.0-1.5" 11/06/12 - - - — - o - - — - o - . - - - o - - - --- - - . -
1-7-1 1.0-1.5' 11/06/12 == - --- - -— - - - - ——— --- - - - - -~ - -—- - e — - — — =
1-8-0 0-0.5' 11/06/12 --- - - — 2.3 - [ - e --- --= - -—- - -— -—- - — —
I-9-1 1.0-1.5" 11/06/12 - - 14 ——n 76 - ZEt e - e s - - 12 —-- - - ——
I-10-0 0-0.5' 11/06/12 - -— o -— - -— 20 -— 260 - --- -— — P o - o
I-11-0 0-0.5" 11/26/12 o - e - - e e -— - - - -— -— - --- — - o -
S-01-0 0-0.5' 03/30/11 <2 <2 <2 - <2 <2 <2 <2 < 40 - -—- <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-02-0 0-0.5' 03/30/11 < 0.9 <9.9 <0.9 e < 0.9 < 9.9 < 9.9 <9.9 < 200 o < 9.9 < 0.9 < 0.9 < 0.9 < 9.9 < 0.9 < 9.9 <0.9 < 9.9 < 9.9 < 0.9 < 0.9 < 9,9 < 200
5-03-0 0-0.5' 03/30/11 <4.9 <4.9 <4.9 <49 | <4.9 <4.9 <4.9 <99 <4.9 <4.9 <49 <4.9 <4.9 <4.9 <4.9 <4.9 <4.9 <4.9 <4.9 <4.9 <4.9 <99
8-04-03 0_0.5. 03/30/11 <5 < h <5 it <5 <5 < 5 <5 < 100 - i <h <5 <5 <5 <5 <5 <5 <5 <5 < 5 < 5 <5 <K < 100
S-04-0.5" 0.5-1' 03/30/11 - - — - — - —n —-- —— - — o — - -
5-05-0 0-0.5' 03/30/11 <5 <5 <5 <5 <5 <5 <5 <99 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <99
S-06-0 0-0.5' 03/30/11 < 0.9 < 0.9 < 0.9 - < 9.9 < 0.9 < 9.9 < 0.9 < 200 o —— < 0.9 < 9.9 < 0.9 < 0.9 < 0.9 < 0.9 < 0.0 < 0.9 < 9.9 < 0.9 < 0.9 < 9.9 < 0.9 < 200
S-07-0 0-0.5' 03/30/11 <5 <5 <5 -—- <5 <5 <5 <5 < g9 - - <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 < Q9
S-08-0 0-0.5' 03/30/11 <5 <5 <5 - <5 <5 <5 <5 < 99 - - <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 <5 < Qg
S-09-0 0-0.5' 03/30/11 <20 < 20 <20 o <20 <20 <20 < 20 < 400 — — < 20 < 20 < 20 < 20 < 20 < 20 < 20 < 20 <20 < 20 < 20 < 20 < 20 < 400
S-10-0 0-0.5' 03/30/11 <0.9 < 9.9 <0.9 - < 9.9 < 0.9 < 9.9 < 9.9 < 200 —-= < 9.9 <09.9 < 0.9 < 9.9 < 9.9 < 0.9 < 0.9 <09.9 <0.9 < 9.9 < 0.9 <9.9 < 9.9 < 200
S-11-0 0-0.5' 03/30/11 <2 <2 <2 . <2 <2 <2 <2 < 30 -—- - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <39
S-12-0 0-0.5' 03/30/11 <2 <2 2.6 - <2 <2 11 <2 46 --- - <2 <2 <2 <2 <2 <2 <2 <2 <2 6.5 <2 <2 <2 < 39
S-13-0 0-0.5" 03/30/11 <2 <2 4.6 — <2 <2 6.3 <2 < 40 --- - <2 <2 <2 <2 <2 <2 <2 <2 <2 6.1 <2 <2 <2 < 40
S-14-0 0-0.5' 03/30/11 <2 <2 5.9 - <2 <2 <2 <2 < 40 —-- - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-15-0 0-0.5' 03/30/11 <2 2.8 4.9 o <2 <2 <2 <2 < 39 —-- - <2 <2 <32 <2 &9 <2 <2 <2 <2 <3 <2 <2 <2 <39
S-16-0* 0-0.5' 03/30/11 <2 <2 <32 --- <2 <2 <2 <2 <39 — - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <39
S-16-0 0-0.5" 03/30/11 -- --- - —- — - - -—- -—- — ——- --- - === - — - == - - =r= o — — o
S-16-0.5 0.5-1' 03/30/11 —-- - - -— - - -—- — -—- -~ — — P — — — - o
S-17-0 0-0.5' 03/30/11 <2 <2 <2 - <2 <2 <2 <2 < 39 —- -—- <2 <2 <2 <2 <2 <2 2D <2 <2 <2 <2 <2 <2 < 39
S-18-0 0-0.5' 03/30/11 <2 <2 <2 — <2 <2 48 <2 130 - - <2 <2 <2 <2 <2 <2 <2 <2 <2 21 <2 <2 <2 < 40
S-19-0 0-0.5' 03/30/11 <2 <2 <2 - <2 <2 <2 <2 < 40 e <2 <2 <2 <2 <2 <2 <2 <D <2 <2 <2 <2 <2 < 40
S-20-0* 0-0.5' 03/30/11 <2 <2 <2 — <2 <2 <2 <2 <39 --- — <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <39
S-21-0 0-0.5' 03/30/11 <2 <2 <2 <2 <2 <2 <2 <39 . - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <130
S-21-0 0-0.5' 03/30/11 — - - — - - —- —- e —-- -—- - - --- -—- — - === - — =n === - e ---
S-21-0.5 0.5-1" 03/30/11 — - —-- -— - - — - - —-- - -—- - - - - e = --- -— - o — - -
S-22-0 0-0.5' 03/30/11 <2 <2 <2 <2 <2 <2 <2 < 40 —- <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-23-0 0-0.5' 03/30/11 <2 2.3 <2 - <2 <2 14 <2 < 40 e — <2 <2 <2 <2 <2 <2 <2 <9 <2 5.8 <2 <2 <2 < 40
S-24-0 0-0.5' 03/30/11 <2 <2 <2 -—- <2 <2 <2 <2 < 39 - -—= <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 39
S-24-0 0-0.5' 03/30/11 o - --- -— -—- - - — - - — o — -—- -~ - -=- s —— === e o —
S-24-0.5 0.5-1' 03/30/11 o - — - - - - - -—- --- - o -—- - - - o e e === o
S-25-0 0-0.5' 03/30/11 <2 <2 <D — <2 <D <2 a@n < 39 - - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 39
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Exhibit B

Table 2
Analytical Results -Organochlorine Pesticides
Burbank School
Hayward, CA
Total alpha- alpha- beta- Chlordane Total delta- Endosulfan | Eosulfan Endrin Endrin | gamma- | gamma- | Hepta- | Heptachlor | Metho- | Toxa-
4,4'-DDD |4,4'-DDE| 4,4-DDT| DDT Aldrin BHC | Chlordane | BHC (technical)® | Chlordane Chlordane BHC | Dieldrin | Endosulfan I 11 sulfate | Endrin | aldehyde | ketone BHC | Chlordane | chlor epoxide xychlor | phene
SAMPLE EPA Method 8081A
SAMPLE ID] DEPTH |SAMPLE DATE pg/K pg/X;
CHHSLs| 2300 1600 | 1600 1600 330 NE NE NE 430 430 NE NE 35 NE NE NE 21000 NE NE NE NE 130 NE 340000 | 460
S-26-0 0-0.5' 03/30/11 <2 2.4 <2 ——— <2 <2 5.6 <2 45 - e <2 <2 <2 <2 <2 <2 <2 <2 <2 5.4 <2 <2 <2 < 39
S-27-0 0-0.5' 03/30/11 <2 <2 <2 -— <2 <2 <2 <2 < 40 — - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
= —— ——— < < <2 <2 <2 <2 < 40
so80t | oog | 030m A =B SE o o <2 L <2 L <p | <2 — — = - e I o i
02/17/12 - - — e — == <0.99 -e- <20 - - - -es —- - - - - - - <0.99 - --- - ---
§-28-0.5" 0.5-1' 03/30/11 e e s s s s s e e . s s s i T - oo s s s we
S-28-1 1-1.5' 02/07/12 — --- --- - - - <9.7 = <160 i - = e P s - i e - o <0.7 sz o = 2
§-29-0° 0-0.5' 03/30/11 <2 <2 <2 i <2 <2 <2 <2 < 40 - —- <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-20-0.5° 0.5-1.0' 08/25/11 e o ses e — — s s s 2l — e - e . e e —
S-2¢-1 1-1.5' 02/17/12 - —- - —— — S - s oz e o Gt - i e e s e B i --- — - e e
5-30-0 0-0.5' 03/30/11 <2 <2 4.2 - <2 <2 <2 <2 < 40 == - <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-31-0 0-0.5' 03/30/11 <2 <2 <2 - <2 <2 <2 <2 < 40 - e <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
S-32-0 0-0.5' 03/30/11 <2 <32 <9 e <2 <2 <2 <2 < 40 wa- <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 <2 < 40
0 270 450 550 [5) 0 900 0 260 7560 5700 [ o [ o o 110 o 0 0 960 0 0 o 0
Notes

< Parameter was not detected at or above the specified laboratory reporting limit.
--- Not analyzed or not reported.
pg/kg microgram per kilogram

NE Not Established

CHHSLs California Human Health Screening Levels, residental land use

a Sample location and depth was excavated, not used for statistical analysis

b Sample location and depth is offsite/not on the project site, not used for statistical analysis
¢ Technical chlordane is a mixture of at Jeast 11 major components a 30 or more minor components that have been used to prepare specific pesticide formulations.

4,4-DDD  Dichlorodiphenyldichloroethane
4,4-DDE  Dichlorodiphenyldichloroethene

4,4-DDT  Dichlorodiphenyltrichloroethane

alpha-BHC Alpha-Hexachlorocyclohexane
beta-BHC  Beta-Hexachlorocyclohexane
gamma-BH( Gamma-Hexachlorocyclohexane (Liane)
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FILE MAVE: NACAD\Burbank Elementary Schoal_Hoyword\Fig1 Vicinity Mop.dwg | Leyout Tab: 8x11

Exhibit B

JES7 13
LEERN

Hayward Quadrangle, California (1993)

1 MILE 3/4 172 1/4 0 1 MILE
SCALE 1: 24,000
N
COoATION. VICINITY MAP
SOURCE: Burbank Elementary School
United States Geological Survey Hayward, California
7.5 Minute Topographic Maps:
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FILE NAME: N:\CAD\Burbank Elemenlary School_Hayward\Removal Aclion Completion Report_Mar12\Fig2_Sila Plan_NO AERIAL.dwg | Layout Tab: 11x17

Exhibit B

133418 LYIgNS
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Exhibit B

STANDARD OPERATING PROCEDURE:
HAND AUGER - SOIL SAMPLING

PURPOSE

The purpose of this Standard Operating Procedure (SOP) is to establish a protocol for the
collection of soil samples using the hand auger sampling method. The following guidelines will
ensure that the soil samples are collected in a high quality and consistent manner. However,
this is a standard operating procedure that may be varied or changed as required, depending on
site conditions, equipment limitations, or limitations imposed by the procedure. If changes are
required, field personnel will contact the task manager.

PROCEDURES

1.

Don gloves and attach the 4-inch diameter bucket auger and cross handle to the auger
extension.

Manually drive the hand auger bucket using a clockwise twisting motion until the bucket is
full. Remove the bucket from the subsurface and empty its contents onto plastic (e.g.,
Visqueen) or into Department of Transportation (DOT) approved 55-gallon drums (or
equivalent).

Repeat step #2 until the top of the predetermined sample depth is reached. If depths
greater than one extension bar length are desired, remove the cross handle, attach another
extension bar, and re-attach the cross handle.

If required in the SAP, document soil type, depth, discolorations, odors, and/or elevated
organic vapor readings (using a photoionization detector [PID], or equivalent).

Upon advancement of the auger to the appropriate sampling depth, withdraw the auger
bucket from the hole carefully so as to avoid releasing surficial or sidewall soils into the
borehole. Remove the handle and auger bucket from extension bar. Replace the auger
bucket with a sample barrel lined with a 1.5-inch diameter brass or steel sample sleeve and
replace the cross handle with a hand-driven slide hammer. Manually drive the barrel into
the soil to retrieve a soil sample.

For soil samples to be submitted for laboratory analysis, remove the sample sleeves from
the sample barrel, seal the sleeves with Teflon sheeting and polyurethane caps, and seal the
edge of the caps with non-volatile tape.

Label each sample. After each sample has been labeled and documented in the chain of
custody record, place each sample in a cooler containing ice, in order to maintain an
approximate temperature of 4 degrees Celsius (°C) prior to and during transport to a
state-certified laboratory for analysis.

Following collection of samples, gloves will be discarded in an appropriate receptacle. New
gloves will be donned prior to collecting samples from subsequent borings.

Hand auger equipment will be cleaned and decontaminated prior to each boring by
scrubbing in a Liquinox solution, followed by a rinse, and then a final rinse with deionized

l1of2
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Exhibit B

(DI) water in order to prevent cross contamination. The equipment will be allowed to air
dry, or will be wiped dry with paper towels.

10. Place decontamination water into DOT approved 55-gallon drums for offsite disposal at a
permitted facility.

11. Backfill bore hole(s) with hydrated bentonite chips/pellets.
REFERENCES

None.

20f2
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Statistical Analysis of Arsenic Concentrations

Exhibit B

Location Sample Name Sample Depth | Sample Arsenic |Rank ] Column1 | Percent
Date (mg/Kg)
On Site / In Place BS-26 0-0.5' 02/16/06 42 64 42 100.00%
On Site / In Place BS-31 0-0.5' 02/16/06 41 63 41 98.00% median 7.9
On Site / In Place BS-32 1-1.5 06/08/06 23 62 23 96.00%
On Site / In Place 1-8-0 0-0.5' 11/06/12 20 61 20 95.00%
On Site / In Place S-12-0 0-0.5' 03/30/11 18 60 18  93.00%
On Site / In Piace S-32-0 0-0.5' 03/30/11 17 59 17 92.00%
On Site / In Place F-07-0 0-0.5' 02/28/12 16 57 16 88.00%
On Site / In Place 1-7-1 1.0-1.5' 11/06/12 16 57 16  88.00%
On Site / In Place BS-30 0-0.5' 02/16/06 15 55 15 85.00%
On Site / In Place D-25-0' 0-0.5' 02/08/12 15 55 15 85.00%
On Site / In Place G-05-0 0-0.5' 03/02112 13 53 13 82.00%
On Site / In Place 1-2-1 1.0-1.5' 11/06/12 13 53 13 82.00%
On Site / In Place D-15-0' 0-0.5' 02/07/112 12 51 12 79.00%
On Site / In Piace D-21-0° 0-0.5' 02/08/12 12 51 12 79.00%
On Site / In Place D-1-0' 0-0.5' 02/07/12 11 50 11 77.00%
On Site / In Place F-13-0 0-0.5' 02/28/12 10.15 (a) 49 10.15  76.00%
On Site / In Place G-04-0 0-0.5' 03/02/12 10 47 10 73.00%
On Site / In Place 1-1-0 0-0.5' 11/06/12 10 47 10  73.00%
On Site / In Place D-22-0 0-0.5' 02/08/12 9.8 43 9.8  66.00%
On Site / In Place D-28-0 0-0.5' 02/08/12 9.8 43 9.8 66.00%
On Site / In Place F-08-0 0-0.5' 02/28/12 9.8 43 9.8 66.00%
On Site / In Place I-5-1 1.0-1.5' 11/06/12 9.8 43 9.8 66.00%
On Site / In Place S5-24-0 0-0.5' 03/30/11 9.7 42 9.7 65.00%
On Site / In Place S-14-0 0-0.5' 03/30/11 9.6 41 9.6  63.00%
On Site / In Place D-14-0' 0-0.5" 02/07/12 9.2 40 9.2 61.00%
On Site / In Place S$-13-0 0-0.5' 03/30/11 9.1 39 9.1 60.00%
On Site / In Place §-25-0 0-0.5' 03/30/11 9 36 9  55.00%
On Site / In Place F-09-0 0-0.5' 02/28/12 9 36 9 55.00%
On Site / In Place 1-9-1 1.0-1.5' 11/06/12 9 36 9 55.00%
On Site / In Place S-21-0 0-0.5' 03/30/11 8.2 35 8.2 53.00%
On Site / In Place S-11-0 0-0.5' 03/30/11 7.9 32 7.9  49.00%
On Site / In Place D-28-0' 0-0.5' 02/08/12 7.9 32 79  49.00%
On Site / In Place E-3-0' 0-0.5' 0217112 7.9 32 7.9 49.00%
On Site / In Place 1-10-0 0-0.5 11/06/12 7.6 31 7.6 47.00%
On Site / In Place 5-26-0 0-0.5' 03/30/11 7.2 30 7.2 46.00%
On Site / In Place BS-29 0-0.5' 02/16/06 6.8 29 6.8 44.00%
On Site / In Place D-2-0' 0-0.5' 02/07112 6.5 28 6.5 42.00%
On Site / In Place D-30-1" 1-1.5' 02/08/12 6.2 27 6.2  41.00%
On Site / In Place D-12-0' 0-0.5' 02/07112 6.1 26 6.1  39.00%
On Site / In Place BS-30B 0-0.5' 06/08/06 6 25 6  38.00%
On Site / In Place D-13-0 0-0.5' 02/07/112 5.8 23 5.8 34.00%
On Site / In Place G-01-0 0-0.5' 03/02/12 5.8 23 58  34.00%
On Site / In Place $-08-0 0-0.5' 03/30/11 5.7 21 57  31.00%
On Site / In Place S$-27-0 0-0.5' 03/30/11 5.7 21 5.7 31.00%
On Site / In Place S$-01-0 0-0.5' 03/30/11 5.6 20 56  30.00%
On Site / In Place S-09-0 0-0.5' 03/30/11 5.4 18 5.4 26.00%
On Site / In Place §-22-0 0-0.5' 03/30/11 5.4 18 54  26.00%
On Site / In Place S-19-0 0-0.5' 03/30/11 53 16 53 23.00%
On Site / In Place D-3-0 0-0.5' 02/07/12 5.3 16 53 23.00%
On Site / In Place D-26-1' 1-1.5' 02/08/12 5.2 15 52 22.00%
On Site / In Place D-16-1' 1-1.5 02/07/12 5 14 5  20.00%
On Site / In Place G-17-0 0-0.5' 03/02/12 4.9 13 4.9 19.00%
On Site / In Place S-17-0 0-0.5" 03/30/11 4.7 12 4.7 17.00%
On Site / In Place S-28-1 1-1.5' 02/07112 45 7 4.5 9.00%
On Site / In Place BS-26B 0-0.5' 06/08/06 4.5 7 4.5 9.00%
On Site / In Place BS-28-1 1-1.5' 02/17/12 4.5 7 4.5 9.00%
On Site / In Place D-28-1" 1-1.5' 02/08/12 4.5 7 4.5 9.00%
On Site / In Place G-18-1 1.0-1.5' 03/02/12 4.5 7] 4.5 9.00%
On Site / In Place S-10-0 0-0.5' 03/30/11 4.4 5 4.4 6.00%
On Site / In Place S-15-0 0-0.5' 03/30/11 4.4 5 4.4 6.00%
On Site / In Place BS-26 1-1.5 06/08/06 4.2 4 4.2 4.00%
On Site / In Place BS-34 0.5-1' 02/17106 4 3 4 3.00%
On Site / In Place S-050 0-0.5' 03/30/11 3.6 1 3.6 0.00%
On Site / In Place D-23-0 0-0.5' 02/08/12 3.6 1 3.6 0.00%

Notes:

(2

Sample F-13-0 was analyzed twice with analytical results of 9.3 and 11.0.
An averaged value of 10.15 mg/kg was used for statistical purposes.
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User Selected Options ey
From File UCL Input.wst Exhibit B
Fuil Precision OFF
Confidence Coefficient 95%
imber of Bootstrap Operations 2000

nic
General Statistics
Number of Valid Data 80 Number of Detected Data 64
Number of Distinct Detected Data 42 Number of Non-Detect Data 16
Percent Non-Detects 20.00%
Raw Statistics Log-transformed Statistics
Minimum Detected 3.6 Minimum Detected 1.281
Maximum Detected 42 Maximum Detected 3.738
Mean of Detected 9.574 Mean of Detected 2.087
SD of Detected 7.186 SD of Detected 0.545
Minimum Non-Detect 3.3 Minimum Non-Detect 1.194
Maximum Non-Detect 4 Maximum Non-Detect 1.386
3: Data have multiple DLs - Use of KM Method is recommended Number treated as Non-Detect 18
il methods (except KM, DL/2, and ROS Methods), Number treated as Detected 62
srvations < Largest ND are treated as NDs Single DL Non-Detect Percentage 22.50%
UCL Statistics
Normal Distribution Test with Detected Values Only Lognormal Distribution Test with Detected Values Only
Lilliefors Test Statistic 0.234 Lilliefors Test Statistic 0.107
5% Lilliefors Critical Value 0.111 5% Lilliefors Critical Value 0.111
Data not Normal at 5% Significance Level Data appear Lognormal at 5% Significance Level
Assuming Normal Distribution Assuming Lognormal Distribution
DL/2 Substitution Method DL/2 Substitution Method
Mean 8.034 Mean 1.795
SD 7.126 SD 0.763
95% DL/2 (t) UCL 9.36 95% H-Stat (DL/2) UCL 9.599
Maximum Likelihood Estimate(MLE) Method Log ROS Method
Mean 7.249 Mean in Log Scale 1.848
SD 8.112 SDin Log Scale 0.689
95% MLE (t) UCL 8.759 Mean in Original Scale 8.156
95% MLE (Tiku) UCL 8.763 SD in Original Scale 7.026
95% t UCL 9.464
95% Percentile Bootstrap UCL 9.549
95% BCA Bootstrap UCL 9.706
Gamma Distribution Test with Detected Values Only Data Distribution Test with Detected Values Only
k star (bias corrected) 2.932 Data appear Lognormal at 5% Significance Level
Theta Star 3.265
nu star 375.3
A-D Test Statistic 1.96 Nonparametric Statistics
5% A-D Critical Value 0.758 Kaplan-Meier (KM) Method
K-S Test Statistic 0.758 Mean 8.379
5% K-S Critical Value 0.112 SD 6.81
Data not Gamma Distributed at 5% Significance Level SE of Mean 0.767
95% KM (t) UCL 9.657
Assuming Gamma Distribution 95% KM (z) UCL 9.642
Gamma ROS Statistics using Extrapolated Data 95% KM (jackknife) UCL 9.655
Minimum 1E-12 95% KM (bootstrap t) UCL 10.07
Maximum 42 95% KM (BCA) UCL 9.876
Mean 8.193 95% KM (Percentile Bootstrap) UCL 9.763
Median 5.948 95% KM (Chebyshev) UCL 11.72
sD 7.039 97.5% KM (Chebyshev) UCL 13.17
k star 0.891 99% KM (Chebyshev) UCL 16.01
Theta star 9.194
Nu star 142.6 Potential UCLs to Use
AppChi2 116 95% KM (BCA) UCL 9.876
95% Gamma Approximate UCL 10.07
95% Adjusted Gamma UCL 10.11

- DL/2 is not a recommended method.
Note: Suggestions regarding the selection of a 95% UCL are provided to help the user to select the most appropriate 95% UCL.
These recommendations are based upon the results of the simulation studies summarized in Singh, Maichle, and Lee (2006).
For additional insight, the user may want to consult a statistician.
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General UCL Statistics for Data Sets with Non-Detects
User Selected Options
From File UCL Input.wst
Full Precision QFF
Confidence Coefficient 99%
Number of Bootstrap Operations 2000

Arsenic
General Statistics
Number of Valid Data 80
Number of Distinct Detected Data 42
Raw Statistics
Minimum Detected 3.6
Maximum Detected 42
Mean of Detected 9.574
SD of Detected 7.186
Minimum Non-Detect 3.3
Maximum Non-Detect 4

Note: Data have multiple DLs - Use of KM Method is recommended
For all methods (except KM, DL/2, and ROS Methods),
Observations < Largest ND are treated as NDs

UCL Statistics
Normal Distribution Test with Detected Values Only Lognormal Distribution Test with Detected Values Only
Lilliefors Test Statistic 0.234 Lilliefors Test Statistic
5% Lilliefors Critical Value 0.111 5% Lilliefors Critical Value
Data not Normal at 5% Significance Level Data appear Lognormal at 5% Significance Level
Assuming Normal Distribution Assuming Lognormal Distribution
DL/2 Substitution Method DL/2 Substitution Method
Mean 8.034 Mean
SD 7.126 SD
99% DL/2 (t) UCL 9.926 99% H-Stat (DL/2) UCL
Maximum Likelihood Estimate(MLE) Method Log ROS Method
Mean 7.249 Mean in Log Scale
sSD 8.112 SDin Log Scale
99% MLE (t) UCL 9.403 Mean in Criginal Scale
99% MLE (Tiku) UCL 9.408 SD in Original Scale
99% t UCL
99% Percentile Bootstrap UCL
99% BCA Bootstrap UCL
Gamma Distribution Test with Detected Values Only Data Distribution Test with Detected Values Only
k star (bias corrected) 2.932 Data appear Lognomal at 5% Significance Level
Theta Star 3.265
nu star 375.3
A-D Test Statistic 1.96 Nonparametric Statistics
5% A-D Critical Value 0.758 Kaplan-Meier (KM) Method
K-S Test Statistic 0.758 Mean
5% K-S Critical Value 0.112 SD
Data not Gamma Distributed at 5% Significance Level SE of Mean
99% KM (t) UCL
Assuming Gamma Distribution 99% KM (z) UCL
Gamma ROS Statistics using Extrapolated Data 99% KM (jackknife) UCL
Minimum 1E-12 99% KM (bootstrap t) UCL
Maximum 42 99% KM (BCA) UCL
Mean 8.193 99% KM (Percentile Bootstrap) UCL
Median 5.948 95% KM (Chebyshev) UCL
SD 7.039 97.5% KM (Chebyshev) UCL
k star 0.891 99% KM (Chebyshev) UCL
Theta star 9.194
Nu star 142.6 Potential UCL to Use
AppChi2 106.3 Recommendation Provided only
99% Gamma Approximate UCL 10.99 for 85% Confidence Coeficient
99% Adjusted Gamma UCL 11.08

lote: DL/2 is not 2 recommended method.

Exhibit B

Number of Detected Data
Number of Non-Detect Data
Percent Non-Detects

Log-transformed Statistics
Minimum Detected
Maximum Detected
Mean of Detected
SD of Detected
Minimum Non-Detect
Maximum Non-Detect
Number treated as Non-Detect
Number treated as Detected
Single DL Non-Detect Percentage

64
16
20.00%

1.281
3.738
2.087
0.545
1.194
1.386
18

62
22.50%

0.107
0.111

1.795
0.763
10.46

1.848
0.689
8.156
7.026
10.02
10.01

10.6

8.379
6.81
0.767
10.2
10.16
10.2
11.2
10.61
10.34
11.72
13.17
16.01
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DESIGNATED FACILITY ———— |[TRANSPORTER| INT'L|<

Please print or type. (Form designed for use on elile {12-pitch) typewriter.)

;Exh'i itB

Form Approved, OMB No. 2050-0039

4 | UNIFORM HAZARDOUS 1. Generator ID Nwrzir)er 2.Page 1 of | 3. Emergency Response Phone 4, Mam:ffst jl;raqi‘culng Numbgr_ &
WASTE MANIFEST AR 1 ! M g 107 9 WU 5 JJK
5. Generalor's Name and MaiImg Addres.s Generator's Site Address (rf different than maﬁng address)
Y OF P REDGENMELOPRMIENT AGEMUEY CRENVIFTL 6 R EIBERT CTRI T
il B8 'erlv-.-,!‘r:.a.?azi-'h_. TRHEETY
i LA
Generalor's Phone: iy ; i
A Py E ’ ¥y ¢
6. Transporier 1 Company Name !{ k. M C Fi<h s 7 e _:“--‘»-i,' us EPNI}N'\JT-!?W £ [ ) £z
7. Transporter 2 Company Name U.S. EPAID Number
8. Designated Facmy Nama and Sne Address - U.S. EPA ID Number
AN PRVIRONMEMTAL ¢+ AT i
t’ffai'f’t i
51} LOW, 1/
Facility's Phone: 1 Rk R g I
ga. | Sb.US. DOTDesenphun (mcludrng Proper Shipping Name, Hazard Class, 1D Number, 10. Containers 11. Total 12, Unit 13, Waste Codes
Hu | and Packing Group (if any)) No. Type Quantity WiNol. :
1.
g ,'L BORA HATARDRUS WALTE SQUIDS, (Lol 11 skl
5 ORIT I\i"“u. VTE D WHTH TRACE CHE ORDANE) e
Y 2
i
(L]
3
4.
Th Specl Fring stucions and Adatona Wormaton 1. 1 - L] =
sl Fd
I WARTE PROFILE HUMBER: iz SAES QROE R DRd8aaa™) CHNGESTE JO8 HUMBER DBOSOEY T
13, ol Fet bt LA Y
WEAR ALL APPROPRIATE PPE V& IEH HANDLING MATERIA) Fr AT
15. GENERATOR'S/IOFFEROR'S CERTIFICATION: | hereby declare thal the contents of this consignment are fully and accuralely described above by the proper shipping name, and are classified, packaged,
| marked and labeled/placarded, and are in all respects in proper condition for transport according to applicable intemational and national govemmental regulations, If export shipment and | am the Primary
Exporter, | certify that the conlents of this consignment conform lo the tarms of the attached EPA Acknowledgment of Consent.
| certify that the waste minimization stalement identified in 40 CFR 262.27(a) (if | am a large quantity generator) or (b) (ifl am a small quantity generator) is lrue.
| Generalor's/Offeror’s Printed/Typed Name Signalure
. ‘ : ..I ;
15 Ml Mpnents [ Jimportious. [ exportfrom . Portof entrylexit
Transporter signature (for exports only): Date feaving U.S.:
] 17. Transporier Acknowledgment of Reoeip!ofMaleriais £ 3 ;
Transporter 1 Pnnteleype@Name = ‘et [y Signature -~ 3
A fl\w L~ s } Ut - | ,f ”~
Transpoﬂer 2 Printed/Ty yped Name Signature e
18, Discrepancy
18a. Discrepancy Indication Space [ ] g oy e [ Residue [ part Rejaction (] Fuit Rejection

IManifest Relerence Number:

18b. Altemale Facility {or Generalor)

Facility's Phane:

U.S. EPA ID Number

18c. Signature of Altemate Facility (or Generalor) Month  Day  Year

19. Hazardous Wasle Reporl Management Method Codes (i.e., codes for hazardous waste treatment, disposal, and recycling systems)

1. 2 3 4.

20. Designated Facility Owner or Operator: Certification of receipt of hazardous materials covered by the manifest except as noled in ltem 18a

Printed/Typed Name Signalure Month  Day  Year
l Oversght Bc{ard |

* EPA Form 8700-22 (Rev. 3-05) Previous editions are obsolete.
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Please print or type. (Form designed for use on elite (12-pitch) typewriter.)
4 | UNIFORM HAZARDOUS 1. Generalor ID Number 2.Page 1 of | 3. Emergency Response Phone tM“zanIEstI{acﬁ_ing‘ﬂu_mbaE . g
WASTE MANIFEST (00t PR AR ! IR TE B “ \J oliMos s u JJK
5. Generator's Name and Mailing Address Generalor's Site Address (if different than mailing address)
CETY aaF BAYEEARD REDEVLAOPMER AGERLY HEy 3 G ey : T—— - .
R Es iy 13 4 By RTLE RYNBEFEY SRR R

L Exhibit B

-~

Form Approved. OMB No. 2050-0039

GENERATOR

nand1 UnA

§ k1 LA T& .}
P T A Hghat 11DA R -
Generator's Phone: WG 3 )
6. Transporter 1 Company Fi- ; A ; s U.S. EPAID Number oy
{ L - o Ll d : i o L\- §Ae £ . . ; ! t, otk 5
BRI T A PO R TH : l T AL
7. Transporter 2 Company Name U.S. EPAID Nurnber
8. Designated Facility Name and Sile Address U.S. EPAID Number
CLERST HARDCHS FIAARONMFRTAL Rt
JEOU ST LOREFH RO PR
BUTTORA LOW. CA 230058 UDA
Facifity's Phone: i G G
ga. | 90.US. DOT Description {including Propar Shipping Name, Hazard Class, 1D Number, 10. Containers 11. Total 12. Unit 13, Wasle Cod
ni | and Packing Group (f a0y)) No. Twe | Quenity | Wvol MRS
1 A1
RO HAZARDCEITWERGTE Do 1 00H ) i
NATS D VAT THACE 1 HORDENEY ! i i ¥
2.
3.
4,
14. Special Handling Instructions and Additionaf Information
WASTE PROFILE MBABFR CHBOA/ /B SALES ORDER DRsaoast DERPEST] JOB HUMDI R DEMR0Y

WEAH ALL APPROPRIATE PPL WHEN HANDLING MATHITAL

15, GENERATOR'SIOFFEROR'S CERTIFICATION: 1 hereby declare that the contents of this consignment are fully and accurately described above by the proper shipping name, and are classified, packaged,
marked and labelediplacarded, and are in all respects in proper condition for transport according to applicable intemational and national governmental regulations. If export shipment and | am the Primary
Exporter, | certify that the contents of this consignment conform o the terms of the attached EPAAcknowledgment of Consent.

{ crtify that the waste minimizalion stalement identified in 40 CFR 262.27(a) (if fam a large quantity generator) or (b) (ifl am a small quanity generator) is true.

Genera!ofs!Offe_ror’sPﬁnladﬂ'ypedNam ) Signature Month  Day  Year

el e [ Jimportio us. [ JExport tom Us. Portof entrylexit

Transporter signature (for exports only): Date leaving U.S.:

17. Transporter Acknowledgment of Receipt of Materials ; .

Transporter t?ﬂr&_te@ﬂ'ype@ Name - VW1 Signalure A Month  Day  Year
R I T T [ B g TN gt e y Lt f
| ] | - | [ 21e%]7

Transporter 2 Printed(Typed Name Signalure Month Day  Year

/-
Lo

DESIGNATED FACILITY — TRANSPORTER| INT'L

18. Discrepancy

18a. Discrepancy Indication Space [ ] quaqiity [ Jrype [T Residue [ partial Rejection (] fui Rejection

Manifest Reference Number:

18b, Allernate Facilily {or Generalor) U.S. EPAID Number

Facility's Phone:

Month  Day  Year

18¢. Signature of Allernale Facility (or Generator)

19. Hazardous Waste Report Management Methad Codes (i.e., codes for hazardous wasle lrealment, disposal, and recycling syslems)

1. 2. 3. 4.

20. Designaled Faciily Owner or Operator: Cerlification of receipt of hazardous materials covered by the manifest except as ncted in ltem 18a

Month ~ Day - Year

Prinled/Typed Name Signalture
Oversi@t Boa}d I
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Please print or type. (Form designed for use on efite (12-pilch) typewriter.)
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Form Approved. OMB No. 2050-0039

4

>

GENERATOR

UNIFORM HAZARDOUS 1. Generator ID Number 2.Page1of | 3. Emergency Responsa Phone 4, Manifest Tracking Numbar} *
WASTE MANIFEST CALARE 70878 I X d } '\ : L ,_E ?, W ._L o JJK
5. Generalor's Name and Ma:llngAddreSS Generalar's Site Address (nf different than mailing address)
Y OF HaWARD BELEVELOPMENT Y SaVEITIE 4 FU RELY CTREETO
‘4‘:;51”5;] A i HE R dREETS
VART) § .4 Ui
Generalor's Phone: HE A - I
6. Transporter 1 Company Name s . o
I E T AR A L PR R E DAY BN SR s . (1) ,’”} ! ‘5 \ oy 5 3 PV "' i, it _, .2 ::»-'
7. Transporler 2 Company Name i U.S. EPA ID Number
8. Designaled Facility Name and Site Address U.S. EPAID Number
GLUA F o S . g
" i '“,h“ O AN IR SO
2T ;{_',m.fﬂ i (WO
Facility's Phone: L PR
ga. | 9b.U.S. DOT Description (including Proper Shipping Name, Hazard Class, ID Number, 10. Containers 11, Total 12. Unit 13. Waste Codes
HMm | and Packing Group (if any}) No. Type Quantity Wt.Vol, '
) =
_— ; ; it
it 1
2.
3.
4.
14. Special Handling Instructions and Additional Information
WASTE PROFILE HOMBER CHB0G77E  SALES ORDER DMS0%W) DERBLSIL JOB NUMBLE BRSO3 ’7
WEAR AL} APPROPRIAIT PPE WHEH HAMI B MA (L RIAL Lle H 2939
i) Fd P ¥

15. GENERATOR'S/OFFEROR'S CERTIFICATION: | hereby declare that the contenls of this consignment are fully and acwwa!ely described above by the proper shipping name, and are classified, packaged,
marked and labeled/placarded, and are in all respecls in proper condition for lransporl according to applicable intemalional and national govemmental regulalions. If export shipmenl and | am the Primary
Exporter, | certify that the contents of this consignment conform to the ferms of the attached EPA Acknowiedgment of Consent.

1 certify (hat the waste minimizalion statement identified in 40 CFR 262.27(a) (if | am a large quanlily generator) or (b) (if | am a small quantity generator} is true.

Generalor's/Offeror’s Printed/Typed Name Signature Month Day  Year

i 3 ; | e’ 2171743

6ol e Sipenis [ Jimpottous. [ export from us. Portof enlrylexit:
Transporier signature (for exporls only): Date leaving U.S.:

17. Transporter Acknowledgment of Receipt of Malerials

- =

DESIGNATED FACILITY —— |[TRANSPORTER| INT'L[<

Transporter 1 Printed/Typed Name ¥ Signature — Month  Day  Year
Transporter 2 Printed/Typed Name Signalure  ~ Month  Day  Year
18. Discrepancy
182, Discrepancy Indication Space [ | g gngiy ™ [ Residue [ partal Rejection [ Full Rejection
Manifes! Reference Number.

18b. Alternate Facility (or Generalor) U.S. EPAID Number
Facility’s Phone: -

Month  Day  Year

18c. Signature of Allernate Facility (or Generator)

19, Hazardous Waste Report Management Method Codes (i.e., codes for hazardous waste lreatment, disposal, and recycling systems)

1. 2. 3. 4,

20, Designated Facility Ovmer or Operator: Cetification of receipt of hazardous malerials covered by the manifest except as noted in ltem 18a

Printed/Typed Name Signature Month  Day  Year
Oversight Bo rd
Ulo
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/.« Exhibit B-

Please print or type. (Form designed for use on elite (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039
1. Generator ID Number 2. Page 1 of | 3. Emergency Response Phone 4. Manifest Tmcldnq Number

4 | UNIFORM HAZARDOUS
(S T DS KIS P i R RIIRTY, 118! 34
WASTE MANIFEST AL VI S3all- e E:“j [ JJK
I 5. Generator's Name and Mailing Address Generalor's Site Address (if different than mailing address)
CITY GF HAGRERD REIDVELGPMENT AGEHUY VU RIVINTTE & FROERT T T
i .3;..1-.’\; i Y1) v LI A1 A I I ¥
il i . L] HSA
FYWARED LA Banat Uy
I Generator's Phone: BT
8. Transporter 1 Company Name U.S. EPAID Number
DERBEDEE (RANGPORTALON B L BRE T 365
I 7. Transporter 2 Company Name U.S. EPAID Number
8. Designaled Facility Name and Site Address U.S. EPAID Number
CLEAN HARDORE ENVIRC MIAL - RFEHIN 85 5
2600 WE ST 1 ORESHN RD CADRBIR/hzA
I PATETONVILLOW, CA G325 1)EA
Facility's Phone: &0 L. 70 ) |
ga. | 9b.U.S. DOT Descriptien (including Proper Shipping Name, Hazard Class, ID Number, 10. Containars 11. Total 12. Unit 13, Waste Codes
Ha | and Packing Group (if any)) No. Type Quanlity | WtiVol. )
|
o - ; 4 " LER
o MONE NEO ROCHA HAZARDONES WASTE SO s (500 , o - ! —
5 CONTARMINATE DOMYE TRACT CHEORDARES ' i i
2z
i
(L]
3
4.
14. Special Handling Instructions and Additional Information
l WASTE PROFILE NUIMBLR  CHOOA7 /78 SALE S OURDER DY BERBESTE JOB MIMBEI DRGSO

WEAR ALL APPROPRIATY PEL WHE M HANDLIR S MATERIAL

marked and labeled/placarded, and are in all respects in proper condition for transport according to applicable intemational and national governmental regulations. If export shipment and | am the Primary
Exporter, | cerlify that the contents of this consignment conform to the terms of the attached EPA Acknowledgment of Consent.
I certify that the waste minimization stalement idenlified in 40 CFR 262.27(a) (if | am a large quantity generalor) or (b} {ifl am a small quanfity generator) is true.

I 15. GENERATOR'S/OFFEROR'S CERTIFICATION: ! hereby declare that the contents of this cansignment are fully and accuralely described above by the praper shipping name, and are classified, packaged,

Generator's/Offeror’s Prinled/Typed Name Signature Month  Day  Year
I A = i'hl [ 21 oo \ I I v [ ‘4 I '.;
=1]16. ional Shipments : I :
= T8 Inematenal Sivpries Dlmport foUS. DExprm from U.S. Port of entryfexit:
= | Transporter signalure (for exports only): Date leaving U.S.:
I 5 17. Transporter Acknowiedgment of Receipt of Materials
E Transporter 1 Printed/Typed Name Signature ) Month  Day  Year
J iy F f R = f . i } 2
A Y B, l , [ coleg]ic
Transporter 2 Printed/Typed Name : Signature ) Month  Day  ‘Year

+———— UESIGNATED FACILITY ——— |TRANSFO

I | 1 |

18. Discrepancy

: I 18a. Disorepancy Indication Space I:] Quantity D Type D Residue D Partial Rejection D Full Rejection
Manifest Reference Number:
18b. Allernate Facility (or Generalor) U.S. EPAID Number
Facility's Phone: =
18c. Signature of Allenate Facility (or Generalor) Month  Day  Year
[ 18. Hazardous Waste Report Managament Method Codes (i.e., codes for hazardous waste treatment, disposal, and recycling systems)
1 2. X 4,

r

20. Designated Facility Owner or Operator: Ceriificalion of receipt of hazardous malerials covered by the manifes! except as noted in llem 18a
Prinled(Typed Name Signature Month  Day  Year
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"4 Exhibit B

Please print or type. (Form designed for use on elite (12-pitch) typewriter.) Form Approved. OMB No. 2050-0039

4 | UNIFORM HAZARDOUS 1. Generator [D Number 2. Page 1of § 3. Emergency Response Phone 4, Manlfgst'ﬁacjlng Numbe‘[‘ %
WASTE MANIFEST : B 55347 Ouns-s+11 JJK
, 5. Generalor's Na_mgand Ma:ir!ngAdd_rg;s . i g ] Generalor's Site Address (if different than mailing address)
Beitl Tt e YARD  REDLVELOPMENT AGLIC i OE{ BY RO BYRETTE & FHREGY 2 (REEI7
o ) S EE A,
187 AR
Generalor's Phane: SR GRS
6. Transporter 1 Company Name U.S. EPAID Number
DFHRESTE (RANSPINTIATION 1l ST '
I 7. Transporier 2 Company Name U.S. EPAID Number
8. Designaled Facilty Name and Site Address U.S. EPAID Number
AR T TG
| BT TORVE ¢
Facllity's Phone: 68 JED 2 Bt 1
ga, | 9b.U.S. DOT Description (including Proper Shipping Name, Hazard Class, ID Number, 10. Containers 11. Total 12. Unit 13, Waste Codes
| HM | and Packing Group i any)) No. Tpe | Quantty | WOl e
1. )
no: MONE | HOM BORA H«"-_"_rli'f\.‘,\i!f'\_!\,!,;-,z-f!; GO s sl » : &N
5 CORTARIMATE D OWITH ERACT CHIORTIARE E H L J
= 2
7]
o
3
4.
14. Special Handling Instructions and Additional Information
Wias T PROFH B MUMBE R CHOOG /0 SALE O GRUER D8 9hNE UG STE JOD MUMBL R DI

WEAR ALL APPROPRIATL PRE WIHIEH HAMDU NG MATERIAL

15. GENERATOR'S/OFFEROR'S CERTIFICATION: | hereby declare thal the contents of this consignment are fully and accurately descrived above by the proper shipping name, and are classified, packaged,
marked and labeled/placarded, and are in all respects in proper condition for transport according to applicable intemationatand national gavernmental regulations. If export shipment and | am the Primary
Exporter, | cerlify that the conlents of this consignment conform to the terms of the attached EPA Acknowledgment of Consent.

I certify that the waste minimization slatement identified in 40 CFR 262.27(a) (if 1 am a large quantity generalor) or (b (if] am a small quantity generator) is true.

Generator's/Offeror’s Prinled/Typed Name Signature : Mon}l)h Day  Year
£ f T ) . S "r', lﬁ _/ ‘.;
" | : | £ | % |74
16. International Shi ts .
HRAR RO st [importto uss. Cegotromus. Portof enlrylexit:
Transporter signalure (for exports only): Date leaving U.S.:
I 17. Transporier Acknowledgment of Receipt of Materials
Transporter 1 Printed/Typed Name Signature - ) Month  Day  Year
Foge W a) e Y. PN SN e p s R - if ;o
o 58 5 | [ 2 ]¥ |73
Transporler 2 Printed/Typed Name Signature e Month  Day  Year

18. Discrepancy

DESIGNATED FACILITY ———> |TRANSPORTER| INT'L]<

18a. Discrepancy Indication Spacs [ o iy e [ Resiaue [ partial Rejection L] Ful Rejection
3 Manifest Reference Number:

18b. Alternate Facility (or Generalor) U.S. EPAID Number

Facility's Phone:

18c. Signalure of Altemate Facility (or Generator) Month  Day  Year

19, Hazardous Waste Report Management Method Codes (i.¢., codes for hazardous waste trealment, disposal, and recycling systems)

1. 2, 3 4.

20, Designated Facility Owner or Operator: Certification of receipt of hazardous malerials covered by the manifest except as noled in ltem 182

Printed/Typed Name ) ‘Signature Month  Day  Year
‘ Oversic}ﬂ Boal:d | ‘
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Exhibit B

Customer Summary Report

Criteria: 02/01/2013 12:00 AM to 02/13/2013 11:59 PM

Business Unit Name: Altamont Landfill & Resource Recovery Facility - 504305 (USA)
User: tvierra

Date: Feb 13 2013, 1:24:22 PM - Central Standard Time

Operation Type: All

Customer Name: All

Ticket Type: All

Customer Type: All

PMT Category: All

Profile: 612329CA

Ticket Date Ticket ID Truck Tons
2/4/2013 993411(9b47499 20.78
2/4/2013 993418|9892715-DB135 21.68
2/4/2013 993420/9D00836 WT 22.28
2/4/2013 9934279028885 21.69
2/4/2013 993430|9e34011 20.89
2/4/2013 993432|9b88999 23.02
2/4/2013 9934358446151 22.06
2/4/2013 993443)15751c1 21.53
2/4/2013 993449|6K51420 22.32
2/4/2013 993454|9E40694 21.67
2/4/2013 9934559869931 20.62
2/4/2013 9934569205002 22.08
2/4/2013 993457|9b92243 20.43
2/4/2013 9934689647499 26.57
2/4/2013 993473|9D00836 WT 24.58
2/4/2013 993476/9B92715-DB135 22.98
2/4/2013 993479[9028885 20.26
2/4/2013 993486|9¢34011 22.98
2/4/2013 993489|9b88999 25.27
2/4/2013 993495|8A46151 25.01
2/4/2013 993510|15751c1 25.65
2/4/2013 993512|6K51420 ' 22.07
2/4/2013 993513|9B69931 215
2/4/2013 993514|9E40694 23.87
2/4/2013 9935189205002 21.03
2/4/2013 993520/9b92243 20.62
2/4/2013 993524|9b47499 22.72
2/4/2013 9935289000836 WT 22.65
2/4/2013 993531|9892715-DB135 23.54
2/4/2013 9935339028885 22.09
2/4/2013 993536[9A27528 24,48
2/4/2013 993542|9b88999 2278
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2/4/2013 99354419e34011 22.53
2/4/2013 993558{8A46151 22.43
2/4/2013 993560)9d83396 20.97
2/4/2013 993562|9E29461 21.65
2/4/2013 993574115751c1 25.52
2/4/2013 993581|6K51420 23.65
2/4/2013 993584|9E40694 24.49
2/4/2013 993586|9869931 20.86
2/4/2013 993588]9e05002 20.26
2/4/2013 993592|9b47499 23.84
2/4/2013 99359319b92243 22.25
2/4/2013 9935949000836 WT 23.76
2/4/2013 893595(9892715-DB135 22.25
2/4/2013 9935969028885 19.43
2/5/2013 993655Jup34924 21.54
2/5/2013 993656{CP31279 18.97
2/5/2013 993657{9b34792 21.99]
2/5/2013 993660{9B92715-DB135 21.92
2/5/2013 993663|9D00836 WT 22.9
2/5/2013 993665|9A27528 23.44
2/5/2013 993667|9A61073WT 22.92
2/5/2013 993668)9b47499 21.84
2/5/2013 993672|9E29461 19.89
2/5/2013 993673|9d83396 20.03
2/5/2013 993675]9D28885 20.51
2/5/2013 993677|9D06197 23,99
2/5/2013 993686|9B92715-DB135 23.31]
2/5/2013 993690(|9834792-DB108 22.68
2/5/2013 993692|9D00836 WT 21.09
2/5/2013 993694|9A27528 25.13
2/5/2013 993696|9b47499 22.85
2/5/2013 © 993704|CP31279 711
Material Total 64 1417.7
Customer Total 64 1417.7
Ticket Totals 64 1417.7
ome oad
- ome oad
Pacific States Environmental 64
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Exhibit C
EXHIBIT C — Burbank Residual Site LRPMP

HSC 34191.5 (c)(1)(G) Description of property's potential for transit oriented
development

The site is located less than a half-mile from the downtown Hayward BART station and Amtrak
station, as well as many other amenities within the downtown Hayward area, including City Hall,
the library, and shopping and entertainment uses. However, the project site is located within an
existing single-family residential neighborhood that includes a mix of one-and two-story single-
family residential homes. The style of the homes in this neighborhood includes Victorian and
Colonial-Revival, as well as bungalows with some craftsman features. The proposed project on
this property has been designed for consistency with the existing neighborhood and the guiding
planning documents that govern development in this area.

HSC 34191.5 (c)(1)(G) Advancement of planning objectives of the successor agency

The proposed sale of the property and the planned development is consistent with the planning
objectives of the successor agency.

In 2001, the City Council (Successor Agency Board) adopted the “Cannery Area Design Plan”
(Design Plan), amended the City’s General Plan, rezoned older industrial properties in the 120-
acre Design Plan area, and adopted the Cannery Area Special Design Overlay District (SD-4).
The subject property was the former location of the Burbank Elementary School. Under the
Design Plan, the school site was relocated to the west and a new school was constructed. The
former school site was transferred from the Hayward Unified School District to the Hayward
Redevelopment Agency to allow for sale and redevelopment of the former school site.

In 2008, the City Council amended the General Plan Land Use Designation, changed the Zoning
District, and amended the Hayward Cannery Area Design Plan to facilitate the development of
Medium Density Residential uses on the project site. At that time, Citation Homes was the
developer anticipated for the project site; however, negotiations fell through and the site was
once again available for development. In 2010, Urban Dynamic submitted an application to
develop the site with fifty-seven detached, single-family homes. Urban Dynamic plans to
acquire the property and develop it consistent with the approved Purchase and Sale Agreement
and the approved planning entitlements for the property.

The proposed project is consistent with the Cannery Area Design Plan as well as the B Street
Design guidelines.

Page 1 of 1
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DATE: August 23, 2012
TO: Chair and Members of Oversight Board
FROM: Assistant City Manager

SUBJECT: Approval by the Oversight Board to the Successor Agency of the
Redevelopment Agency of the City of Hayward for the Transfer of the Residual
Burbank Site from the Successor Agency to Urban Dynamic, LLC; and the
Subsequent Assignment from Urban Dynamic to KB Home

RECOMMENDATION

That the Oversight Board:

1. Approve the transfer of the Residual Burbank Site (the “Property”) from the Successo
Agency to Urban Dynamic, LLC, :

2. Approve the subsequent assignment of the Property from Urban Dynamic, LLC to KB
Home.

BACKGROUND

On March 2, 2011, the Redevelopment Agency of the City of Hayward (the “Redevelopment
Agency”) conveyed the Property from the Redevelopment Agency to the City of Hayward in light
of the proposed dissolution of California redevelopment agencies. Since that time, the City has
been in negotiations with Urban Dynamic for the proposed sale of the Property for future residential
development. The City Council, on June 28, 2011, approved the sale of the Residual Burbank
School site to Urban Dynamic pursuant to the terms outlined in the staff report to the City Council
entitled “Agreement for the Purchase and Sale of Real Property between the City of Hayward and
Urban Dynamic, LLC for the Construction and Sale of Fifty-Seven Detached Single Family Homes
~ the Property is Located at 353 B Street™’.

On March 20, 2012, the City Council approved the assignment of the Residual Burbank School site
to KB Home, and also approved the reduction of the purchase price from $4,000,000 to $3,600,000,
reflecting declining market values for new homes. The parties intended that the assignment would
occur upon the close of escrow by Urban Dynamie, which is scheduled to occur when remediation
of the site is complete. The terms of the assignment are outlined in the March 20, 2012 staff report
to the City Council entitled “Request for Assignment of the Purchase and Sales Agreement between
the City of Hayward and Urban Dynamic, LLC to KB Home South Bay, Inc. for the Construction

! June 28, 2011 Staff Report (page 340): htttp://www hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCIL-
MEETINGS/2012/CCA11PDF/cca06281full. pdf
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and Sale of Fifty-Seven Detached Single-Family Homes on Property Located at 353 B Street™,
The parties anticipate that the assignment to KB Home will facilitate the proposed development of
fifty-seven homes as approved by the Planning Commission and City Council.

DISCUSSION

The transfer of the Property from the Successor Agency to Urban Dynamic, LLC, and the ultimate
assignment from Urban Dynamic to KB Home, will result in the expeditious disposal of the
property in 2 manner aimed at maximizing the value and preventing further losses from declining
market value, in a manner consistent with the Dissolution Act. Furthermore, the conveyance of the
Property by the Successor Agency to Urban Dynamic and the subsequent assignment to KB Home
allows for greater assurance that the site will be developed as residential housing. Therefore, staff
recommends that the Oversight Board direct the Successor Agency to dispose of the Property to
Urban Dynamic pursuant to a purchase and sale agreement incorporating the terms for the
disposition of the Property specified in both the June 28, 2011 and March 20, 2012 staff reports and
to take any action and execute any document as may be necessary to implement the disposition of
the Property pursuant to the terms therein and subject to the completion of the remediation efforts.

ECONOMIC AND FISCAL IMPACT

The City Council previously approved the sale of the site for $3,600,000. Staff recommends that
the Oversight Board approve the Successor Agency’s transfer of the Property to Urban Dynamic for
the same sales price, as it reflects current market values and will provide for the most expeditious
transfer of the Property. The proceeds of the sale of the Property will be distributed to taxing
entities pursuant to the requirements of the Health and Safety Code Section 34177(c).

PUBLIC CONTACT
June 29, 2010: The Redevelopment Agency Board authorized the Executive Director to enter into

an Exclusive Negotiating Agreement with Urban Dynamic, LLC for a Proposed Residential
Development at the Residual Burbank School site.

January 18, 2011: The Redevelopment Agency Board authorized the Executive Director to grant a
ninety-day extension to the Exclusive Negotiating Agreement with Urban Dynamic, LLC

January 24, 2011, and April 25, 2011: Neighborhood Partnership Meetings were held at the
Burbank Elementary School; Urban Dynamic, LLC shared the plans for the proposed site
informally after the public meeting.

May 26, 2011: Planning Commission Meeting; a notice of the public hearing was sent to all
property owners within a 300-foot radius, as well as an expanded notification list that included all

property owners along B Street.

June 28, 2011: City Council approved the rezoning and tentative map for the site and approved the
sale of the site to Urban Dynamic for four million dollars.

% March 20, 2012 Staff Report (page 59): http://;www.hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCII -
MEETINGS/2012/CCA12PDF/cca032012full. pdf

Conveyance of Residual Burbank Site to Urban Dynamic and Assignment to KB Home 293
August 23, 2012
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March 20, 2012: Approval of the assignment of the Purchase and Sale Agreement from Urban
Dynamic to KB Home.

July 17, 2012: Approval of the conveyance of the Residual Burbank School Site from the City to the
Successor Agency; Successor Agency approval and acceptance of the conveyance of the Residual

Burbank School site from the City to the Successor Agency; and approval of the conveyance of the
Residual Burbank School site to Urban Dynamic and subsequent assignment to KB Home.

NEXT STEPS

The City Manager, on behalf of the Successor Agency, will negotiate and execute a purchase and
sale agreement incorporating the terms specified in the Purchase and Sale Staff Report.

Prepared by: Gloria Ortega, Redevelopment Project Manager

Recommended by: Kelly McAdoo Morariu, Assistant City Manager

Approved by:

Fran David, City Manager

Attachments:
[ - Resolution Approving the Property Transfer to Urban Dynamic

Conveyance of Residual Burbank Site to Urbén Dynamic and Assignment to KB Home 3of3
August 23, 2012
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HAYWARD SUCCESSOR AGENCY OVERSIGHT BOARD
RESOLUTION 2012-09

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY FOR THE
REDEVELOPMENT AGENCY OF THE CITY OF HAYWARD APPROVING THE
TRANSFER OF THE PROPERTY BY THE SUCCESSOR AGENCY TO URBAN DYNAMIC

WHEREAS, the California state legislature enacted Assembly Bill x1 26 (the
“Dissolution Act”) to dissolve redevelopment agencies formed under the Community
Redevelopment Law (Health and Safety Code Section 33000 et seq.); and

WHEREAS, on January 10, 2012 and pursuant to Health and Safety Code Section 34173,
the City Council of the City of Hayward (the “City Council”) declared that the City of Hayward,
a charter city (the “City™), would act as successor agency (the “Successor Agency”) for the
dissolved Redevelopment Agency of the City of Hayward (the “Dissolved RDA?) effective

February 1, 2012; and

WHEREAS, on February 1, 2012, the RDA was dissolved pursuant to Health and Safety
Code Section 34172; and .

WHEREAS, pursuant to AB 1484 (“AB 1484”), enacted June 27, 2012 to amend various
provisions of the Dissolution Act, the Successor Agency is now declared to be a separate legal
entity from the City; and '

WHEREAS, the Dissolution Act provides for the appointment of an oversight board (the
“Oversight Board”) with specific duties to approve certain Successor Agency actions pursuant to
Health and Safety Code Section 34180 and to direct the Successor Agency in certain other
actions pursuant to Health and Safety Code Section 34181; and

WHEREAS, on August 21, 2012, the City of Hayward (the “City”) transferred to the
Successor Agency the property generally described as the “Residual Burbank Site” as more
particularly described in Exhibit A to this Resolution, incorporated herein by this reference (the
“Property”), which the City had acquired from the Dissolved RDA prior to its dissolution; and

WHEREAS, the City has been in negotiations with Urban Dynamic, and on June 28,
2011, the City Council approved the sale of the Property pursuant to the terms described in the
staff report to the City Council entitled “Agreement for the Purchase and Sale of Real Property
between the City of Hayward and Urban Dynamic, LLC for the Construction and Sale of Fifty-
Seven Detached Single Family Homes - the Property is Located at 353 B Street” (the “Purchase
and Sale Staff Report™), incorporated herein by this reference; and

WHEREAS, on March 20, 2012, the City Council approved the assignment of the right to
purchase the property from Urban Dynamic to KB Home pursuant to the terms referenced in the
staff report to the City Council entitled “Request for Assignment of the Purchase and Sales
Agreement between the City of Hayward and Urban Dynamic, LLC to KB Home South Bay,

Page 1 of 3
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Inc. for the Construction and Sale of Fifty-Seven Detached Single-Family Homes on Property
Located at 353 B Street™ (the “Assignment Staff Report™), incorporated herein by this reference;

and

WHEREAS, the sale of the Property to Urban Dynamic and subsequent assignment to
KB Home will result in the expeditious disposal of the Property in a manner aimed at
maximizing value and preventing further losses from declining market value for the benefit of
taxing entities, in a manner consistent with the Dissolution Act; and

WHEREAS, the accompanying staff report provides supporting information upon which
the action set forth in this Resolution is based.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board hereby finds,
resolves, and determines that the foregoing recitals are true and correct, and, together with
information provided by the Successor Agency staff and the public, form the basis for the
approvals, findings, resolutions, and determinations set forth below.

BE IT FURTHER RESOLVED that under Health and Safety Code Section 34177(e), the
Successor Agency must dispose of assets and properties of the Dissolved RDA as directed by the

Oversight Board.

BE IT FURTHER RESOLVED that, pursuant Health and Safety Code Section 34181(a),
the Oversight Board directs the Successor Agency to dispose of the Property to Urban Dynamic
pursuant to a purchase and sale agreement incorporating the terms for the disposition of the
Property specified in the Purchase and Sale Staff Report and to take any action and execute any
document as may be necessary to implement the disposition of the Property pursuant to the terms
approved in this Resolution.

BE IT FURTHER RESOLVED that the Oversight Board hereby approves the future
assignment and assumption by KB Home of the right to acquire the Property as specified in the
Assignment Staff Report.

BE IT FURTHER RESOLVED that the Oversight Board hereby authorizes and directs
the City Manager, acting on behalf of the Successor Agency, to execute the documents and
instruments as are appropriate, in consultation with the City Attomey, acting in the capacity of
counsel to the Successor Agency, to effectuate and implement the terms of this Resolution.

BE IT FURTHER RESOLVED that this Resolution shall take effect at the time and in
the manner prescribed in Health and Safety Code Section 34179(h) and Section 34181(f).

HAYWARD, CALIFORNIA, August 23, 2012
ADOPTED BY THE FOLLOWING VOTE:

AYES: 5 BOARD MEMBERS: Sweeney, Chair
Brooks

Page 2 of 3
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Henson
Salinas
Valle

NOES: 0 BOARD MEMBERS:

ABSTAIN: O BOARD MEMBERS:

ABSENT: 1 BOARD MEMBERS: Armas
/N

| /i
Chair of the Qversight Board to?
the Hayward/Successor Agenc%
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EXHIBIT A

LEGAL DESCRIPTION

ili?;AL property in the City of Hayward, Covnty of Alameds, State of Csalifornia, described as
ows: ’ ’

ALL of PARCEL 1,85 said parcel iz shown on Parcel Map 9659, filed July 7, 2008 in Map Book
308, Peges 29-34, inclusive, Alameda County Records,

CONTAINING 3.8480 acres, tmore or less as shown on said Parcel Map 9659,

Jaly 9, 2008

o s

NORMAN PAYNE
LS. No. 4388 |
License Bxpires 09/30/09

APN: 431-0110-007-00

82511.0000005866956.1
Oversight Board
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T

CiI Ty OF 4

HAYWARD

HEART OF THE BAY

DATE: March 20, 2012
TO: Mayor and City Council
FROM: Assistant City Manager

SUBJECT: Request for Assignment of the Purchase and Sales Agreement between the City of
Hayward and Urban Dynamic, LLC to KB Home South Bay, Inc. for the
Construction and Sale of Fifty-Seven Detached Single-Family Homes on Property
Located at 353 B Street

RECOMMENDATION

That the City Council approves the Request for Assignment of the Purchase and Sales Agreement
between the City of Hayward and Urban Dynamic, LLC to KB Home South Bay, Inc. for the sale of
certain real property located at 353 B Street for the potential development of fifty-seven detached
single-family homes, and adopts the attached resolution (Attachment I) authorizing the City
Manager to negotiate and execute the Assignment for the Purchase and Sales Agreement evidencing
such transaction.

BACKGROUND

For the past year, staff has been in the process of negotiating and finalizing a Purchase and Sales
Agreement with Urban Dynamic, LLC. These negotiations have been prolonged by numerous
circumstances: first, the transfer of the property from the Redevelopment Agency to the City in
March 2011, resulting in the conversion of a draft Disposition and Development Agreement to a
Purchase and Sales Agreement; second, the request by Urban Dynamic, LLC, for a sales price
reduction; and third, the current request to assign the Purchase and Sales Agreement to KB Home
South Bay, Inc.. During this time frame, Urban Dynamic, LLC, was undergoing the entitlement
process concluding with the Planning Department and City Council approvals. The following
outlines key project milestones:

e July 2008: The Agency acquired the Burbank Residual School site from the Hayward Unified
School District (HUSD) in July 2008. The site was conveyed to the Agency pursuant to the
Public Facilities Development Agreement between the Agency, the City, HUSD, and the
Hayward Area Recreation District (HARD), as partial payment to the Agency for funding the
construction of the new Burbank Elementary School. The site is approximately 3.84 acres and it
is an entire City block bounded by B and C Streets to the North and South, respectively, and
Myrtle and Filbert Streets to the East and West, respectively (see Attachment II).

o8 Oversight Board
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May 2009: After an Exclusive Negotiating Agreement (ENA) with Citation Homes Central was
terminated, the Agency received an unsolicited proposal from Urban Dynamic, LLC, to
purchase the site for $4.0 million dollars.

June 29, 2010:  Prior to the transfer of the land from the Redevelopment Agency to the City, the
Agency Board authorized the Executive Director to enter into an Exclusive Negotiating
Agreement (ENA) with Urban Dynamic, LLC, for a ninety-day period to prepare initial
development plans, to have the site appraised, to determine its market value, and to potentially
negotiate the basic terms of a Disposition and Development Agreement (DDA). Upon
execution of the ENA, Urban Dynamic, LLC, paid the Agency a $50,000 non-refundable
deposit for Agency incurred expenses. The deposit shall be credited to the purchase price at
close of escrow. The ENA required Urban Dynamic, LLC’s commitment to design and
innovative “‘green” building standards, while maintaining economic feasibility.

January 18, 2011: The Agency Board authorized the Executive Director to grant a ninety-day
extension to the Exclusive Negotiating Agreement with Urban Dynamic, LLC, at which time
the developer increased their deposit by $45,000.

March 2011: The Redevelopment Agency transferred the property to the City and assigned the
Exclusive Negotiating Agreement to the City as well.

May 26, 2011: The Planning Commission approved the Rezoning and Tentative Tract Map.

June 28, 2011: The Agency Board authorized the Executive Director to Negotiate and Execute a
Contract with TRC Solutions, Inc. (TRC) to prepare a Removal Action Completion Report
(RAC) to address remaining groundwater contamination on the site.

June 28, 2011: The City Council approved the rezoning and tentative map for the site. As part
of the approval, Urban Dynamic, LLC will add green elements not required by the City’s Green
Building Ordinance. The City’s Green Building ordinance requires homes to meet a minimum
of 50 point on the GreenPoint Rated checklist. Conditions of Approval requires each home to
achieve a minimum of 100 points on the GreenPoint Rated checklist or have LEED silver
designation.

June 28, 2011: The City Council approved the sale of the Residual Burbank School Site to
Urban Dynamic, LLC for $4.0 million dollars.

December 20, 2011: The City Council approved a request from Urban Dynamic, LLC to reduce
the Purchase Price of the Burbank Residual School site from $4.0 million to $3.6 million due to
a decline in average home prices and other economic conditions. The request was supported by
a market analysis completed for the project.

DISCUSSION

On February 9, 2012, Urban Dynamic, LLC requested that their Purchase and Sales Agreement be

Residual Burbank School Site Page 2 of 5
March 20, 2012
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assigned to KB Home South Bay, Inc. due to challenges financing the project (see Attachment I1I:
Letter to City Manager). The Purchase and Sales Agreement does allow for the Assignment with all
terms and conditions being transferred to KB Home, subject to the City’s approval.

Since Urban Dynamic, LLC’s initial request for a price reduction in December 2011, and now the
assignment request, they have not proceeded with project entitlements. Upon approval of the
assignment request, KB Home South Bay, Inc. will resume work on the entitlement process. An
updated “*Project Milestones™ schedule indicates that KB Home South Bay, Inc. will submit grading
and improvement plans on April 2, 2012. First phase of construction is scheduled for February 23,
2013, followed by five construction phases with the last phase completed by October 25, 2014. The
entire project is expected to close by May 1, 2015.

The key deal points that would transfer to KB Home South Bay, Inc. include the following;

Soil Clean-up & Removal Action Work Plan: On May 10, 2011, TRC Solutions, Inc. (TRC),
presented the results of their soils investigation study to the City. The study identified four
locations that contain arsenic, lead, and/or mercury levels exceeding approved levels for
residential communities. Updated soil testing has modified the original removal strategy which
may require an increase in soil removal from four locations to ten or eleven locations. Upon
completion of the soil removal, TRC will prepare a Removal Action Completion (RAC) Report
for submission to the Department of Toxic Substance Control (DTSC) for regulatory approval.
TRC will work with the City to obtain a “No Further Action™ (NFA) certification letter from
DTSC.

The contract amount for remediation of the site and obtaining clearance from DTSC is
$62,000, and it is staff’s expectation that this amount will not increase dramatically as a
result of the additional soil removal based on updated soils testing. A change of staff at TRC
resulted in a delay in the completion of the mitigation work. However, completion of the
remediation work should coincide with KB Home South Bay, Inc.’s submission of grading
and improvement plans.

o Development Fees and Charges: Development Fees and Charges are fixed at current rates
and will be due at the close of escrow for the sale of each unit as follows: Building
Construction & Improvement Tax at $750 per unit; Supplemental Building Construction &
Improvement Tax at $1,200 per unit; Park-Dedication-in-lieu Fees at $11,953 per unit;
Inclusionary Housing In-Lieu Fees at $80,000 per inclusionary unit; and Sewer and Water
Connection Fees at $7,255 per unit.

e Prevailing Wages & Use of Local Contractors: KB Home South Bay, Inc. shall be required
to pay all contractors and subcontractors performing improvements on the Site prevailing
wages for each craft and classification as determined by the Director of the Department of
Industrial Relations. KB Home South Bay, Inc. will use reasonable efforts to retain
Hayward-based contractors and subcontractors for construction of the project.

e Inclusionary Housing Ordinance: In January 2011, the City Council adopted an Ordinance
providing interim relief from the Inclusionary Housing Ordinance effective until December 31,

Residual Burbank School Site : Page 3 of 5
Mareh 20, 2012
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2012. The Relief Ordinance allows a developer to pay an inclusionary housing in-lieu fee **by
right” rather than providing the units on-site. In this particular case, the applicant has indicated
they will pay the in-lieu fee as allowed for in the Relief Ordinance. The in-lieu fee cost is
$80,000 per affordable unit for a total of six units. A total of Four Hundred Eighty Thousand
Dollars ($480,000) will be paid for the project Fees will be paid upon issuance of building
permits with the exception of the first phase where fees will be paid at the conclusion of
construction in conjunction with issuance of building permits issued for the second phase.

e Green Features: As agreed at the outset and as noted above, Urban Dynamic, LLC, has
designed the project to include the following “green features™: (1) All homes would have a
charging station within garages for electric vehicles; (2) Buyers will be offered a baseline solar
energy package of 2.5Kw and the potential for upgrade to a 4.0Kw system depending on the
floor plan and orientation; (3) Solar water heater technology will also be made available as an
optional feature for the homes; and (4) the applicant will be seeking environmental and resource
conservation recognitions and designations, such as LEED Neighborhood Design.

e Underground Service: All service to dwellings shall be “underground service™ designed and
installed in accordance with Pacific Gas and Electric Company, AT&T (phone) Company, local
cable company, and City regulations. All facilities necessary to provide service to the dwelling,
including transformers and switchgear, shall also be undergrounded, as approved by the
Planning Commission as a condition of project approval.

FISCAL AND ECONOMIC IMPACT

Based on the terms of the Purchase and Sales Agreement, Urban Dynamic, LLC will purchase the
site for $3.6 million. The close of escrow will occur when assignment to KB Home South Bay,
Inc. is complete and DTSC issues a No Further Action letter expected by the end of April 2012,
Staff will report back to the City Council regarding the disbursement of the funds as the process for
dissolving the Redevelopment Agency becomes clearer.

PUBLIC CONTACT

June 29, 2010: In a public hearing, Redevelopment Agency Board authorized an Exclusive
Negotiating Agreement with Urban Dynamic, LLC, for a Proposed Residential Development at the
Residual Burbank School.

November 18, 2010: Property owners within a 300-foot radius of the project site were notified of
meeting to be held November 18; two residents attended this meeting and expressed their support

for the proposed project.

January 18, 2011: In a public hearing, the Redevelopment Agency Board authorized an extension
of the Exclusive Negotiating Agreement with Urban Dynamic, LLC.

January 24, 2011, and April 25, 2011: Neighborhood Partnership Meetings were held at the
Burbank Elementary School; Urban Dynamic, LLC shared the plans for the proposed site
informally after the public meeting with interested members of the community.

Residual Burbank School Site Page 4 of 5
March 20, 2012
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There have also been numerous public hearings and community meetings held in conjunction with
the approvals of the project entitlements and design.

NEXT STEPS

Staff will work with Urban Dynamic, LLC, and KB Home South Bay, Inc. to execute the
Assignment of the Purchase and Sales Agreement. KB Home South Bay, Inc. will continue to work
toward complying with the conditions of approval to allow approval of a precise development plan,
approval of a final map, and to ultimately allow for construction of the project. The close of escrow
will occur on or before May 18, 2012, or as soon the NFA certification letter is issued by DTSC,
which could be as early as mid-April._ Final Map approval is expected by July 17, 2012, Phase I
construction is scheduled to begin April 26, 2013, and project completion is scheduled forJune 30,
2015.

Prepared by: Gloria Ortega, Project Manger
Recommended by: Kelly McAdoo Morariu, Assistant City Manager

Approved by:

Fran David, City Manager

Attachments:
Attachment [ Resolution
Attachment II.  Site Map
Attachment III:  Letter to Fran David, City Manager from Perry Hariri, Urban
Dynamic, LLC
Residhal Burbank School Site Page 5 of'5
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HAYWARD CITY COUNCIL
RESOLUTION NO.

Introduced by Council Member

RESOLUTION APPROVING THE ASSIGNMENT AND
ASSUMPTION OF THE PURCHASE AND SALE
AGREEMENT FOR THE RESIDUAL BURBANK PROPERTY
FROM URBAN DYNAMIC, LLC TO KB HOME SOUTH BAY,
INC.

BE IT RESOLVED that the City Council of the City of Hayward hereby
authorizes the City Manager to negotiate and execute all documents necessary to effectuate the
assignment and assumption of the Agreement for Purchase and Sale of Real Property, relating to
the residual Burbank school property located at 353 B Street, from Urban Dynamic, LLC, to KB
HOME South Bay, Inc., in a form approved by the City Attorney.

IN COUNCIL, HAYWARD, CALIFORNIA , 2012

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
MAYOR:

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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Attachment Il

A

UrbanDynamic

February 9, 2012

Fran David, City Manager
City of Hayward

777 B Street

Hayward, CA 94541

Re: Residual Burbank Elementary School Site (the “Property”)
Request for Assignment of Purchase and Sale Agreement to KB Home

Dear Ms. David:

As discussed with Staff and in previous correspondence with the City of Hayward (the “City”),
we are in the midst of unprecedented difficult real estate market and economic conditions
where there is a scarcity of capital with reasonable terms for new home construction.
Nevertheless, Urban Dynamic, LLC remains committed to its obligations to the City to
complete the 57-home community on the former Burbank School site (the “Property”), in
accordance with the development plan and schedule (the “Project”) presented in the
Purchase and Sale Agreement for the Property.

In order to mitigate the uncertainty of development capital and to insure the successful
completion of the Project as contemplated, Urban Dynamic, LLC believes it is in the best
interest of the City and the Project for Urban Dynamic, LLC to enter into a business
arrangement with KB Home to complete the development and construction of the Project.

KB Home is one of the most uniquely qualified builders available to complete this Project as
one the largest, well capitalized, and well recognized publicly traded homebuilders in the
nation with a successfully history of completing several quality residential communities in the
City. As a publicly traded homebuilder, KB Home is able to finance internally the acquisition
of the Property and the construction of the Project without reliance on uncertain and ever
changing external sources of financing.

380 Brigge Parkway, Sute C Redwood Shores, CA 94065
650-551-0200 / 650-591-3634, fax
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® Page 2 February 9, 2012

Urban Dynamic, LLC is confident that KB Home is the best qualified and capable partner for
Urban Dynamic, LLC and the City and is committed to fulfilling the obligations of the
Purchase and Sale Agreement.

The Purchase and Sale Agreement contemplated a scenario whereby the assignment of
the rights and obligations outlined in the Agreement might be warranted. Indeed, in
pertinent part, section 1.4.2 “...[N]othing herein shall be deemed to prevent:

C. An assignment to an entity which assumes the obligations of
Buyer pursuant to this Agreement, subject to the prior written
consent of Seller, which shall not be unreasonably withheld;

Accordingly, we hereby respectfully request your recommendation to the City Council for
consent to Urban Dynamic, LLC's assignment of its rights and obligations pursuant to the
Purchase and Sale Agreement for the Property to KB Home.

Respectfully submitted,

By: Perry Hariri
its: Principal

cc Gloria Ortega
Kelly Morariu

20f2
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CITY OF 14

HAYWARD

HEART OF THE BAY

DATE: June 28, 2011
TO: Mayor and City Council
FROM: Assistant City Manager/Interim Redevelopment Agency Director

SUBJECT: Agreement for the Purchase and Sale of Real Property between the City of Hayward
and Urban Dynamic, LLC for the Construction and Sale of Fifty-Seven Detached
Single Family Homes — the Property is Located at 353 B Street

RECOMMENDATION

That the City Council approves the sale of certain real property located at 353 B Street for the
potential development of fifty-seven detached single-family homes by Urban Dynamic, LLC, and
adopts the attached resolution (Attachment I) authorizing the City Manager to negotiate and execute
the Agreement for Purchase and Sale of Real Property evidencing such transaction.

BACKGROUND

The Redevelopment Agency acquired the Burbank Residual School site from the Hayward Unified
School District (HUSD) in July 2008. The subject property was the former location of the Burbank
Elementary School; under the Cannery Area Design Plan, the school site was relocated to the west
and a new school was constructed. In August 2005, to assure that the facilities at the new Burbank
Elementary School would be available for community use, the Hayward Area Recreation and Park
District (HARD) and the Hayward Unified School District (HUSD) amended the “Master Facilities
Use Agreement™ to assure that the facilities at the new Burbank Elementary School would be
available to be used for HARD activities when not in use for school or school-related activities.

The site was conveyed to the Agency pursuant to the Public Facilities Development Agreement
between the Agency, the City, HUSD, and the Hayward Area Recreation District (HARD), as
partial payment to the Agency for funding the construction of the new Burbank Elementary School.
The site is approximately 3.84 acres and it is an entire city block bounded by B and C Streets to the
north and south, respectively, and Myrtle and Filbert Streets to the east and west, respectively (see
Attachment II).

The Agency originally had a preliminary offer of $6.0 million from Citation Homes on the property
at the height of the market. After that deal fell through and an Exclusive Negotiating Agreement
(ENA) with Citation Homes Central was terminated in May 2009, the Agency received an
unsolicited proposal from Urban Dynamic, LLC, to purchase the site for $4.0 million dollars. In
June 29, 2010, the Redevelopment Agency Board authorized the Executive Director to enter into an
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Exclusive Negotiating Agreement (ENA) with Urban Dynamic, LLC for a ninety-day period to
prepare initial development plans, have the site appraised, determine its market value, and
potentially negotiate the basic terms of a Disposition and Development Agreement (DDA). Upon
execution of the ENA, Urban Dynamic, LLC, paid the Agency a $5,000 non-refundable deposit for
Agency incurred expenses. The Deposit shall be credited to the Purchase Price at close of escrow.

On January 18, 2011, the Agency Board authorized the Executer Director to grant a ninety-day
extension to the Exclusive Negotiating Agreement with Urban Dynamic, LLC, at which time the
developer increased their deposit by $45,000. If the Agreement for Purchase and Sale of Real
Property 1s terminated prior to close of escrow, any unexpended portion of the Deposit will be
returned to Urban Dynamic if the Agreement is terminated due to a default by the City. However, if
Urban Dynamic defaults on the Agreement, the City shall retain the deposit.

In March 2011, in response to the Governor’s proposal to eliminate redevelopment agencies
throughout the State, the Redevelopment Agency transferred the property to the City and assigned
the Exclusive Negotiating Agreement to the City as well.

DISCUSSION

In accordance with the terms of the Exclusive Negotiating Agreement, Urban Dynamic, LLC,
submitted an application to the Planning Division for the Rezoning and Tentative Tract Map for the
proposed fifty-seven single family homes at the Residual Burbank School Site on October 22, 2010
(see Attachment II). The Planning Commission approved the Rezoning and Tentative Tract Map
for the project on May 22, 2011. The architectural design is reflective of the neighborhood
character, including along B Street. In addition, the project proposes substantial green features
including, but not limited to: (1) a standard solar package on all units with opportunities for
upgrades; (2) a charging station within each garage for electric vehicles; and (3) the development is
seeking a LEED Neighborhood Design designation for the project.

As part of the negotiations with Urban Dynamic, LLC to sell/purchase the site, the following are the
key deal points:

»  Soil Clean-up & Removal Action Work Plan: On May 10, 2011, TRC Solutions, Inc. (TRC)
presented the results of their soils investigation study to the City. The study identified four
locations that contain arsenic, lead and/or mercury levels exceeding approved levels for
residential communities. The proposed remediation efforts will include soil removal in the four
locations. The size of each location is approximately 50 feet by 50 feet by .5 feet to 1 foot deep.
Upon completion of the soil removal, TRC will prepare a Removal Action Completion (RAC)
Report for submission to the Department of Toxic Substance Control (DTSC) for regulatory
approval. TRC will work with the City to obtain a “No Further Action™ (NFA) certification
letter from DTSC.

The contract amount for remediation of the site and obtaining clearance from DTSC is
$62,000. Urban Dynamic, LLC will reimburse the City for the cost of the remediation work
and the additional preliminary soils investigative work, which cost $24,800.

Residual Burbank School Site Page 2 of 5
June 28, 2011
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e Development Fees and Charges: To ensure that future increases in fees and charges do not
impact the overall feasibly of the project, Urban Dynamic, LLC, has requested that current
rates for “Development Fees and Charges™ be fixed at current rates and will be due at the
close of escrow for the sale of each unit as follows: - “Building Construction & Improvement
Tax™ at $750 per unit; “Supplemental Building Construction & Improvement Tax™ at $1,200
per unit; “Park-Dedication-in-lieu Fees™ at $11,953 per unit; “Inclusionary Housing In-Lieu
Fees™ at $80,000 per inclusionary unit; and “Sewer and Water Connection Fees™ While staff
does not anticipate.significant increases in any of these fees or charges, given the unstable
housing market, staff agreed that this was a reasonable request.

o Prevailing Wages: Urban Dynamic, LLC shall be required to pay all contractors and
subcontractors performing improvements on the Site prevailing wages for each craft and
classification as determined by the Director of the Department of Industrial Relations.

 Inclusionary Housing Ordinance: In January 2011, the City Council adopted an Ordinance
providing interim relief from the Inclusionary Housing Ordinance effective until December 31,
2012. The Relief Ordinance allows a developer to pay an inclusionary housing in-lieu fee “by
right” rather than providing the units on-site. In this particular case, the applicant has indicated
they will pay the in-lieu fee as allowed for in the Relief Ordinance. The in-lieu fee cost is
$80,000 per affordable unit.

o Green Features: As noted above, Urban Dynamic, LL.C has designed the project to include
solar panels and other “green features™ with the potential for buyers to purchase upgraded green
amenities.

e Underground Service: all service to dwellings shall be “underground service™ designed and
installed in accordance with Pacific Gas and Electric Company, AT&T (phone) Company, local
cable company, and City regulations. ‘All facilities necessary to provide service to the dwelling,
including transformers and switchgear, shall also be undergrounded, as approved by the
Planning Commission as a condition of project approval.

FISCAL AND ECONOMIC IMPACT

Urban Dynamics has proposed to purchase the site for the amount of $4,000,000. While this is
substantially below the first offered price by Citation two years ago ($6.0 million), it is definitely
within market in the current economy. In addition, the green focus of the proposed development is
an added benefit to the community.

Since this property is now under City ownership, the proceeds from the sale will go into the General
Fund. Given the complexities and unknowns surrounding City-Agency transactions and the
uncertain future of the Agency, staff recommends that these funds be held in a designated reserve
once escrow has closed. As close of escrow approaches, staff will return to Council for a policy
discussion on the use of these funds.

Residual Burbank School Site Page 3 of 5
June 28, 2011
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In addition to the sale proceeds, redevelopment of the site will generate an estimated $250,000 to
$300,000 per year in tax increment. Additionally, construction jobs would be created as the
housing units are developed.

PUBLIC CONTACT

June 29, 2010: Redevelopment Agency Board authorized an Exclusive Negotiating Agreement
with Urban Dynamic, LLC for a Proposed Residential Development at the Residual Burbank
School

November 18, 2010: Property owners within a 300-foot radius of the project site were notified of
meeting to be held November 18; two residents attended this meeting and expressed their support
for the proposed project.

January 18, 2011: Redevelopment Agency Board authorization to extend the Exclusive Negotiating
Agreement with Urban Dynamic, LLC.

January 24, 2011, and April 25, 2011: Neighborhood Partnership Meetings were held at the
Burbank Elementary School; Urban Dynamics, LLC shared the plans for the proposed site
informally after the public meeting with interested members of the community.

May 26, 2011: Planning Commission Meeting to consider land use entitlements for the project;
notice of the public hearing was sent to all property owners within a 300-foot radius as well an
expanded notification list that included all property owners along B Street.

NEXT STEPS

Staff will continue to negotiate and execute the Agreement for Purchase and Sale of Real Property.
Urban Dynamic will continue to work toward complying with the conditions of approval to allow
approval of a precise development plan, approval of a final map and ultimately allow for
construction of the project. Final Map approval is expected by November 30, 2011, at which time
the close of escrow will occur completing the sale and transfer of the site. Phase I construction is
scheduled to begin April 15, 2012 and project completion is scheduled for May 31, 2012.

Prepared by: Gloria Ortega, Project Manger

Recommended by: Kelly McAdoo Morariu, Assistant City Manager /Interim  Redevelopment
Agency Director

Approved by:

Fran David, City Manager

Residual Burbank School Site Page 4 of 5
June 28, 2011
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Attachments:
Attachment [: Resolution
Attachment II:  Site Map
Attachment III:  Street Scene
Residual Burbank School Site Page 5 of 5
June 28, 2011

343 Oversight Board

October 18, 2013
Page 124 of 166



Exhibit D

Attachment [

CITY COUNCIL OF THE CITY OF HAYWARD

RESOLUTION NO.

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF HAYWARD
AND URBAN DYNAMIC, LLC, FOR THE PURCHASE AND SALE OF REAL PROPERTY
LOCATED AT 353 B STREET (THE “RESIDUAL BURBANK SCHOOL SITE™) FOR THE
CONSTRUCTION AND SALE OF FIFTY-SEVEN DETACHED SINGLE FAMILY HOMES

WHEREAS, the City owns certain real property located at 353 “B™ Street (the “Residual
Burbank School site™) in the City of Hayward, County of Alameda, State of California; and

WHEREAS, on June 29, 2010, the Agency Board of the Redevelopment Agency of the
City of Hayward authorized the Executive Director to enter into an Exclusive Negotiating
Agreement (ENA) with Urban Dynamic, LLC (the “Developer™) for a ninety-day period to
negotiate the basic terms of a Disposition and Development Agreement for the Residual Burbank
School site; and

WHEREAS, on January 18, 2011, the Agency Board authorized the Executive Director to
execute a ninety-day extension to the ENA with the Developer for disposition of the Residual
Burbank School site; and

WHEREAS, subsequent to the execution of the ninety-day extension of the ENA, the
Redevelopment Agency transferred the Residual Burbank School site to the City; and

WHEREAS, the Developer proposes to develop the property with fifty-seven market-
rate detached single-family homes (the “Project™) and has applied for the requisite land use
entitlements to proceed with the Project; and

WHEREAS, the City desires to enter into a purchase and sale agreement (the
“Agreement”) with the Developer, pursuant to which the City would sell the Residual Burbank
School site to the Developer for Four Million Dollars ($4,000,000.00) and the Developer would
develop the Project on the site; and

WHEREAS, the Planning Commission, at a duly noticed meeting held on May 26, 2011,
recommended that the City Council adopt the Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program and approve the Project; and

WHEREAS, pursuant to Government Code section 37350, the City has the authority to
dispose of its property for the common benefit and the common benefit is served by the sale of
the Residual Burbank School site, for the reasons set forth in Resolution No. 11-  approving
the zone change and vesting tentative map for the Project; and
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Attachment [

WHEREAS, the City Council, at a duly noticed hearing held on June 28, 2011, adopted
the Mitigated Negative Declaration and the Mitigation Monitoring and Reporting Program and
approved the Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby relies on the
previously adopted Mitigated Negative Declaration for the Project and authorizes the City
Manager to negotiate and execute a purchase and sale agreement, and such other documents as
may be reasonably necessary to consummate this transaction, with Urban Dynamic, LLC, for the
disposition and development of the Residual Burbank School site, in the amount of
$4,000,000.00 and subject to the terms described in the accompanying staff report, in a form
approved by the City Attorney.

IN COUNCIL, HAYWARD, CALIFORNIA _June 28, 2011

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:
NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ATTEST:

City Clerk of the City of Hayward
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Attachment [

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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AGREEMENT FOR PURCHASE AND SALE OF REAL
PROPERTY (INCLUDING ESCROW INSTRUCTIONS)

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY (the
"Agreement") is entered into as of January 7 , 2013, by and between the HAYWARD
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF
HAYWARD, a separate public entity ("Seller"), and URBAN DYNAMIC, LLC, a California
limited liability company ("Buyer"). It is hereby mutually agreed between the parties as
follows:

ARTICLE 1. GENERAL

1.1.  The Site. Seller is the owner of certain real property consisting of approximately
3.9 acres of land located generally at 353 B Street, in the City of Hayward, County of Alameda,
State of California, which is legally described in the Legal Description attached hereto as
Exhibit A and incorporated herein by reference (the "Site").

1.2. Purpose. The purpose of this Agreement is to provide for the purchase and sale of
the Site and the other obligations of the parties provided for hereunder.

1.3.  Effective Date. The effective date of this Agreement ("Effective Date") shall be
the date upon which the last party to do so signs this Agreement.

1.4.  Parties to This Agreement.

1.4.1. Seller. The Seller is a separate public entity serving in the capacity of
successor agency to the dissolved Redevelopment Agency of the City of Hayward pursuant to
Health and Safety Code Section 34173 (the "Successor Agency"). The office of the Seller is
located at 777 B Street, Hayward, California 94541. "Seller" as used in this Agreement, includes
the Successor Agency and any assignee of or successor to its rights, powers and responsibilities.

1.4.2. Buyer. The Buyer is Urban Dynamic, LLC, a California limited liability
company. The principal office of the Buyer is located at 390 Bridge Parkway, Second Floor,
Redwood Shores, CA 94065. Wherever the term "Buyer" is used herein, such term shall include
any permitted nominee, assignee or successor in interest as herein provided.

The qualifications and identity of the Buyer are of particular concern to the Seller, and it
is because of such qualifications and concerns that the Seller has entered into this Agreement
with the Buyer. No voluntary or involuntary successor in interest of the Buyer shall acquire
any rights or powers under this Agreement except as expressly set forth herein. This
Agreement may be terminated by the Seller if there is any significant change (voluntary or
involuntary) in the management or control of the Buyer prior to the completion of development
of the Site as evidenced by the issuance of a Certificate of Completion (as described in Section
4.3 of this Agreement) therefor.

The Buyer shall not assign all or any part of this Agreement without the prior written
approval of the Seller. Notwithstanding the foregoing, nothing herein shall be deemed to

prevent:
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A. The granting of a security interest in this Agreement and the
enforcement or use of such security interest in accordance with the remedies available
thereunder;

B. An assignment to any entity or entities in which Buyer retains a
minimum of fifty-one percent (51%) ownership or beneficial interest or retains management
control thereof;

C. An assignment to an entity which assumes the obligations of Buyer
pursuant to this Agreement, subject to the prior written consent of Seller, which shall not be
unreasonably withheld;

D, Assignments resulting from the death or mental or physical
incapacity of an individual; or

E. Assignments in trust for the benefits of spouse, children,
grandchildren or other family members.

ARTICLE 2. PURCHASE AND SALE; PUBLIC IMPROVEMENTS

2.1.  Purchase and Sale. Seller agrees to sell the Site to Buyer, and Buyer agrees to
purchase the Site from Seller in accordance with and subject to all of the terms, covenants and
conditions specified in this Agreement for the purpose of construction and development of
approximately fifty-seven (57) single-family detached homes and associated public
improvements upon the Site.

2.2.  Purchase Price. The total purchase price for the Site shall be FOUR MILLION
DOLLARS ($4,000,000.00), which is equal to approximately SEVENTY THOUSAND ONE
HUNDRED FORTY-FIVE DOLLARS ($70,145.00) per each of the approved fifty-seven (57)
detached residential units (the "Purchase Price"). The Purchase Price shall be paid as follows:
(a) in cash or cash equivalent in the amount of THREE MILLION SIX HUNDRED
THOUSAND DOLLARS ($3,600,000.00); and (b) a credit or offset, from the Seller applied
toward the Purchase Price, in amount not to exceed FOUR HUNDRED THOUSAND
DOLLARS ($400,000.00) which credit or offset shall be applied toward the Development Fees
and Charges identified in Exhibit C hereto, exclusive of the Inclusionary Housing In-Lieu Fees
(the "Project Fee Credit') due at the Close of Escrow. Buyer has agreed to acquire the Site for
the Purchase Price based on Buyer's assumption that it will be entitled to construct not less than
fifty-seven (57) detached residential units on the Site. In the event that the City decides to
approve less than fifty-seven (57) detached residential units through the Entitlements, the
purchase price will be reduced by SEVENTY THOUSAND ONE HUNDRED FORTY-FIVE
DOLLARS ($70,145.00) for each residential unit less than fifty-seven (57) that is approved by
the City. The adjustment in Purchase Price described in the foregoing sentence shall only apply
to the initial approval of the Entitlements by the City. This adjustment shall not apply in the
event that Buyer requests any changes to the Entitlements that would alter the number of units
allowable on the Site.

2.3.  Deposit. The Buyer has previously made a deposit with the Seller of FIFTY
THOUSAND DOLLARS ($50,000.00) which is being, and shall continue to be, held by the
Seller as security for the performance of the obligations of the Buyer under this Agreement (the
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"Deposit"). The Seller shall be under no obligation to pay or earn interest on any portion of the
Deposit, but if interest is earned thereon, such interest shall become part of the Deposit.

If the Developer is in default beyond any applicable cure period with respect to
any provision of this Agreement, the Seller may, but shall have no obligation to, use the Deposit
or any portion thereof to cure the default or to compensate the Seller for any expense or damage
sustained by the Seller resulting from such default. If this Agreement has not been terminated as
a result of such default, the Buyer, on demand by the Seller, shall promptly restore the Deposit to
the full original amount of the Deposit. The Deposit shall be credited to the Purchase Price at
close of escrow. If this Agreement is terminated prior to close of escrow, any unexpended
portion of the Deposit shall be promptly returned to the Buyer unless this Agreement is
terminated due to a default of the Buyer, in which case it shall be retained by the Seller.

2.4.  Payment. Subject to the terms, covenants and conditions of this Agreement,
Buyer shall deposit the Purchase Price (less the remaining Deposit and the Project Fee Credit)
and other sums required hereunder with the Escrow Agent (as defined in Article 3). The
Purchase Price shall be in the form of a certified or cashier's check, electronic transfer of funds,
or other immediately available funds, on or before the Closing Date, as defined below.

2.5.  Utility Undergrounding. A condition of project approval requires that all utility
poles and overhead utility lines along the Site's B Street frontage shall be removed and placed
underground on both the south side and north side of B Street. The Successor Agency will
contribute to the undergrounding costs through a payment of up to ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000) of the sales proceeds which the Successor Agency shall
hold in reserve and pay to the Developer at the time the work is completed pursuant to the terms
of that certain Agreement for Cost Sharing Arrangement for Undergrounding Utilities, by and
between the Developer and the Successor Agency. If the total estimated cost of undergrounding
the utilities exceeds $300,000, the undergrounding of utilities will not be required. Any proceeds
reserved but not required for the undergrounding of the utilities will be returned to the Successor
Agency's general account.

ARTICLE 3. ESCROW

3.1. Opening Escrow. Seller and Buyer agree to open escrow with First American
Title Company in Pleasanton, California, or any other escrow company approved by the Seller
and Buyer having equal or greater financial responsibility, as escrow agent (the "Escrow
Agent"), within ten (10) days of the Effective Date of this Agreement. :

3.2.  Escrow Instructions. This Agreement, together with the escrow instructions
prepared by the Escrow Agent and executed by the Seller and Buyer, constitutes the joint escrow
instructions of Seller and Buyer, and a duplicate original of this Agreement shall be delivered to
the Escrow Agent upon the opening of escrow. The Seller and Buyer shall provide such
additional escrow instructions as may be necessary and consistent with this Agreement. The
Escrow Agent to whom these instructions are delivered is hereby empowered to act under this
Agreement and, upon indicating its acceptance of the provisions of this Section 3.2 in writing
and delivered to the Seller and to the Buyer within five (5) business days after the opening of
escrow, shall carry out its duties as Escrow Agent hereunder.

3.3, Costs.
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3.3.1. Seller's Costs. The Seller shall pay in escrow to the Escrow Agent the
following fees, charges and costs promptly after the Escrow Agent has notified the Seller of the
amount of such fees, charges and costs, but not earlier than ten (10) days prior to the scheduled
date for the close of escrow:

A. Costs necessary to place the title to the Site in the condition for
conveyance required by the provisions of this Agreement;

B. One-half (1/2) of the escrow fee;
G Cost of drawing the deed;

D. Recording fees;

E. Notary fees;

F. The premium for a CLTA standard form title insurance policy to be paid
by Seller as set forth in Section 3.7.6. of this Agreement;

G, Ad valorem taxes, if any, upon the Site for any time prior to conveyance
of title;

H. Any state or county documentary transfer tax; and

L Seller shall pay its own legal, professional fees and fees of other

consultants incurred with regard to this transaction; and
J. One-half of the City of Hayward documentary transfer tax.

3.3.2. Buyer's Costs. The Buyer shall also pay in escrow to the Escrow Agent
the following fees, charges and costs promptly after the Escrow Agent has notified the Buyer of
the amount of such fees, charges and costs, but not earlier than ten (10) days prior to the
scheduled date for the close of escrow:

A. One-half (1/2) of the escrow fee;

B. The portion of the premium for the title insurance policy or special
endorsements to be paid by Buyer for any ALTA Extended Coverage desired by Buyer and the
cost of all title policy endorsements which go beyond placing title in a condition acceptable to
Buyer, such as "construction loan" policy endorsements to any Lender's policy, subject to the
printed exceptions and stipulations to the policy. Buyer shall bear the costs of any required
survey if Buyer requires an ALTA Extended Coverage policy; and

. Buyer shall pay its own legal, professional fees and fees of other
consultants incurred with regard to this transaction; and

B, One-half of the City of Hayward documentary transfer tax.

3.3.3. Other Fees. All other fees and miscellaneous costs shall be borne by the
parties according to custom in the County, as declared by Escrow Agent.
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3.4.  Escrow Account. All funds received in this Escrow shall be deposited by the
Escrow Agent with other escrow funds of the Escrow Agent in a general escrow account or
accounts with any state or national bank doing business in the State of California. Such funds
may be transferred to any other such general escrow account or accounts. All disbursements
shall be made by check of the Escrow Agent from such account. All adjustments shall be made
on the basis of a thirty (30) day month.

3.5.  Taxes and Assessments. Ad valorem taxes and assessments, if any, on the Site,
and taxes upon this Agreement or any rights hereunder, levied, assessed or imposed for any
period commencing prior to conveyance of title shall be paid by the Seller. All such ad valorem
taxes and assessments levied or imposed for any period commencing after closing of the escrow
shall be paid by the Buyer.

3.5.1. Adjustments. All non-delinquent real estate taxes, assessments and any
other similar charges imposed upon the Site by the City, County or any other governmental or
special district, organization or body shall be prorated as of 11:59 p.m. on the day prior to the
Close of Escrow (as defined herein).

3.6.  Escrow Agent Authorization. The Escrow Agent is authorized to, and shall:

3.6.1. Pay and Charge Seller and Buyer. Pay and charge the Seller and Buyer,
respectively, for any fees, charges and costs payable under Section 3.3 herein. Before such
payments are made, the Escrow Agent shall notify the Seller and Buyer of the fees, charges and
costs necessary to clear title and close the escrow;

3.6.2. Disbursement. Disburse funds and deliver the deed and other documents
to the parties entitled thereto when the conditions of this escrow have been fulfilled by the Seller
and Buyer; and

3.6.3. Recordation. Record the Grant Deed and other instruments delivered
through this escrow, if necessary and proper, to vest title in the Buyer in accordance with the
terms and provisions of this Agreement.

3.7. Close of Escrow.

3.7.1. Closing Date. For the purpose of this Agreement, "Close of Escrow" or
the "Closing Date", if and where written in these instructions, shall be defined as the date that
the Grant Deed (as defined below) and other necessary instruments of conveyance are recorded
in the Official Records of Alameda County. Recordation of instruments delivered through this
escrow is authorized, if necessary or proper in the issuance of the policy of title insurance
pursuant to Section 3.7.3 hereof. Close of Escrow shall occur when all other conditions for the
Close of Escrow have been met in accordance with the provisions of this Agreement. The
Escrow Agent shall buy, affix and cancel any transfer stamps required by law and pay any
transfer tax required by law. Any insurance policies governing the Site are not to be transferred.

3.7.2. Grant Deed. Not later than three (3) business days prior to the Closing
Date, Seller shall timely and properly execute, acknowledge and deliver into Escrow a Grant
Deed (the "Grant Deed") for the Site, in the form attached hereto as Exhibit B and incorporated
herein, together with an estoppel certificate certifying that the Buyer has completed all acts
(except deposit of the Purchase Price) necessary to entitle the Buyer to such conveyance, if such

o)
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be the fact. Seller and Buyer agree to deposit with Escrow Agent any additional instruments as
may be necessary to complete this transaction.

3.7.3. Condition of Title. ~ Seller shall convey marketable fee simple title to the
Site to Buyer by Grant Deed, free and clear of all recorded and unrecorded liens, encumbrances,
assessments, leases, and taxes, except the Permitted Exceptions (as defined below); provided,
however, that the Site shall be conveyed free of any possession or right of possession by any
person except that of the Buyer and subject to the easements of record. Seller shall not permit or
create any new exceptions to title following the Effective Date of this Agreement, whether
voluntarily or otherwise, without Buyer's prior approval.

A. Preliminary Report: Buyer's Title Notice. Seller shall order from

Escrow Agent and cause to be delivered to Buyer within five (5) calendar days after the Effective
Date hereof a copy of a Preliminary Report covering the Site (the "Preliminary Report") and
legible copies of all documents referred to in the Preliminary Report (collectively, the "Title
Documents"). Buyer shall have until thirty (30) calendar days after the Effective Date to give
Seller written notice ("Buyer's Title Notice") of Buyer's approval or disapproval of every item
or exception set forth in the Preliminary Report. Buyer's failure to give Buyer's Title Notice
within such period shall be deemed to be Buyer's approval of title to the Site.

B. Seller's Title Notice. If Buyer's Title Notice disapproves any
exception, Seller shall have five (5) calendar days after Seller's receipt of Buyer's Title Notice, to
give Buyer written notice ("Seller's Title Notice") of those disapproved title matters, if any,
which, after commercially reasonable efforts to remove or have eliminated from title, Seller is
unwilling or unable to remove. The failure of Seller to give Seller's Title Notice within such
period shall constitute Seller's refusal to remove any of the items objected to in Buyer's Title
Notice. Seller shall have until the Close of Escrow to remove those exceptions which Seller
agrees to remove. Buyer shall have five (5) calendar days from receipt of Seller's Title Notice or
Seller's deemed refusal to remove any items to notify Seller that either: (1) Buyer is willing to
purchase the Site subject to such disapproved exceptions; or (2) Buyer elects to terminate this
transaction. Failure of Buyer to give written notice of either of the foregoing options within such
period shall be deemed to be Buyer's election to terminate this transaction. In the event this
Agreement is terminated pursuant to this section, the deposit of any portion of the Purchase
Price shall be immediately returned to Buyer and the parties shall have no further obligations
under this Agreement,

. Permitted Exceptions. Those exceptions which Buyer has
approved pursuant to this section, and other matters consistent with this Agreement, are called
the "Permitted Exceptions."

3.7.4. Conveyance of Title and Delivery of Possession. Provided that the Buyer
1s not in default under this Agreement and all conditions precedent to such conveyance have
occurred, and subject to any mutually agreed upon extensions of time, conveyance to the Buyer
of title to the Site shall be completed on or prior to the date which is five (5) days after the City's
approval of the Entitlements including the Final Subdivision Map. The Seller and the Buyer
agree to perform all acts necessary to convey title in sufficient time for title to be conveyed in
accordance with the foregoing provisions.
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Possession shall be delivered to the Buyer concurrently with the conveyance of
title, except that limited access may be permitted before conveyance of title as permitted in
Section 4.2.1.L. of this Agreement.

3.7.5. Payment of the Purchase Price and Recordation of Deed. The Buyer shall
deposit the Purchase Price for the Site and other sums required hereunder with the Escrow Agent
prior to the date for conveyance thereof, provided that the Escrow Agent shall have notified the
Buyer in writing that the Grant Deed, properly executed and acknowledged by the Seller, has
been delivered to the Escrow Agent and that the title is in condition to be conveyed in
conformity with the provisions of Section 3.7.3. of this Agreement. Upon the Close of Escrow,
the Escrow Agent shall file the Grant Deed for recordation among the land records in the Office
of the County Recorder of Alameda County, shall deliver the Purchase Price and other required
sums to the Seller and shall deliver to the Buyer a title insurance policy insuring title in
conformity with Section 3.7.6. of this Agreement.

3.7.6. Title Insurance Policy. Concurrently with recordation of the Grant Deed,
the Title Company shall provide and deliver to the Buyer a CLTA (or ALTA, at the request of
the Buyer) Standard Coverage Owner's policy of title insurance issued by the Title Company,
together with any endorsements reasonably requested by the Buyer, with liability in the amount
of the Purchase Price, insuring that title to the Site is vested in the Buyer in the condition
required by Section 3.7.3. of this Agreement, subject only to (1) the Permitted Exceptions (as
defined herein); and (2) the printed exceptions and exclusions common to a CLTA Standard
Coverage Owner's policy. The Title Company shall provide the Seller with a copy of the title
insurance policy.

The Seller shall pay only for that portion of the title policy premium attributable
to a CLTA standard form policy of title insurance in the amount of the Purchase Price of the Site.
The Buyer shall pay for all other premiums for title insurance coverage or special endorsements.

Concurrently with the recordation of the Grant Deed conveying title to the Site,
the Title Company shall, if requested by the Buyer, provide the Buyer with an endorsement to
insure the amount of the Buyer's estimated development costs of the improvements to be
constructed upon the Site. The Buyer shall pay the entire premium for any such increase in
coverage requested by it.

3.8. Amendment. Any amendment of, or supplement to, any of these escrow
instructions must be in writing and signed by both the Seller and Buyer. At the time of any
amendment, or supplement, the Escrow Agent shall agree to carry out its duties as Escrow Agent
under such amendment or supplement.

3.9.  Communication. All communications from the Escrow Agent to the Seller or the
Buyer shall be directed to the addresses and in the manner established in Section 7.6 of this
Agreement for notices, demands and communications between the Seller and the Buyer.

3.10. Liability. The liability of the Escrow Agent under this Agreement is limited to
the performance of the responsibilities and obligations imposed upon it under Article 3 of this
Agreement and to its liability under any policy of title insurance issued in regard to this escrow.

163\09\1187366.8 Oversight Board
October 18, 2013
Page 136 of 166



Exhibit E

ARTICLE 4. CONDITIONS TO CLOSE OF ESCROW AND DEVELOPMENT OF SITE

4.1.  Condition of the Site.

4.1.1. "As-Is". Except as may be otherwise specifically provided herein, the Site
shall be conveyed from the Seller to the Buyer in an "as is" condition with no warranties, express
or implied, as to the physical condition of the Site, the presence or absence of any patent or latent
condition thereon or therein and any other matters affecting the Site. The Seller shall not be
responsible for any items of site work except as set forth in Section 4.1.2 below.

4.1.2. Remedial Action on the Site. Seller has commissioned a "Phase II"
environmental assessment of the Site which, at the time of the assessment, identified Hazardous
Materials (as defined below), including arsenic, lead and chlordane on the Site at concentrations
exceeding regulatory thresholds for residential use. The Seller intends to prepare a toxic
substances "Remedial Action Workplan" (the "RAW") for the removal of Hazardous Materials
on the Site as identified in the Phase II, which Seller shall submit to the State Department of
Toxic Substances Control ("DTSC") pursuant to DTSC's Voluntary Cleanup Program or, if
required, to the Regional Water Quality Control Board ("RWQCB"). Following approval of the
RAW by DTSC or, if applicable, RWQCB, the Seller intends to enter into a Voluntary Cleanup
Agreement ("VCA") with DTSC or, if applicable, other necessary clean-up or remediation
agreements with RWQCB, pursuant to which the Seller will implement the approved RAW and
other applicable clean-up and remediation program on the Site. Upon completion of the
remediation work specified in the RAW or other applicable clean-up or remediation program, it
is Seller's objective that DTSC or, if applicable, RWQCB, will certify the Site, signifying that the
remediation work specified in the RAW or other applicable clean-up or remediation program has
been completed satisfactorily, and DTSC, or if applicable, RWQCB, will issue to Seller a "no
further action" letter or similar letter or certification confirming that the Site has been certified as
meeting regulatory thresholds for residential use. The Seller is required to implement the RAW
or other applicable clean-up or remediation plan and receive the "no further action" or similar
letter from DTSC or RWQCB prior to close of escrow. Notwithstanding the foregoing, in the
event that the cost of completing of the remediation work specified in the RAW or other required
clean-up or remediation work exceeds THREE HUNDRED TWENTY EIGHT THOUSAND
SIX HUNDRED TEN DOLLARS ($328,610.00) as determined by a qualified mutually agreed
upon third-party consultant, the Seller may request in writing that Buyer deposit with Seller
funds in the amount that Seller anticipates will be necessary to complete the remediation work
(the "Remediation Deposit"), which amount shall not exceed ONE HUNDRED THOUSAND
DOLLARS ($100,000.00). If the Buyer makes a Remediation Deposit in accordance with this
Section, that amount will be credited toward the Purchase Price at close of escrow. If Buyer
declines to make the Remediation Deposit, Seller may terminate this Agreement, and neither
party shall have any further rights or obligations hereunder. If, prior to the close of escrow,
Buyer has made a Remediation Deposit but this Agreement is subsequently terminated due to a
default by the Seller, the Remediation Deposit shall be refunded to the Buyer in full. If the
Buyer has made a Remediation Deposit and the Agreement is subsequently terminated as a result
of a default by the Buyer or at no fault to either party, the Seller shall refund to Buyer those
amounts of the Remediation Deposit that have not been expended on the remediation work
described in this Section 4.1.2 or encumbered under a contract for completion of the remediation
or related services.
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4.1.3. Indemnity. The Buyer agrees, from and after the date of recording of the
Grant Deed conveying title to the Site from the Seller to the Buyer under this Agreement, to
defend, indemnify, protect and hold harmless the Seller, the Successor Agency and the City and
their officers, beneficiaries, employees, agents, attorneys, representatives, legal successors and
assigns ("Indemnitees") from, regarding and against any and all liabilities, obligations, orders,
decrees, judgments, liens, demands, actions, Environmental Response Actions (as defined
herein), claims, losses, damages, fines, penalties, expenses, Environmental Response Costs (as
defined herein) or costs of any kind or nature whatsoever, together with fees (including, without
limitation, reasonable attorneys' fees and experts' and consultants' fees), ("Damages"), resulting
from or in connection with the actual or claimed generation, storage, handling, transportation,
use, presence, placement, migration and/or release of Hazardous Materials (as defined herein),
at, on, 1in, beneath or from the Site (sometimes herein collectively referred to as
"Contamination") occurring after the Closing Date, except and to the extent caused in whole or
in part by the Seller, and except if such Damages result from the fraud, misrepresentation or
failure to disclose by the Indemnitees. The Buyer's defense, indemnification, protection and hold
harmless obligations herein shall include, without limitation, the duty to respond to any
governmental inquiry, investigation, claim or demand regarding the Contamination, at the
Buyer's sole cost.

4.1.4. Release and Waiver. The Buyer hereby releases and waives all rights,
causes of action and claims the Buyer has or may have in the future against the Indemnitees
arising out of or in connection with any Hazardous Materials (as defined herein), at, on, in,
beneath or from the Site, except if such cause of action is caused in whole or in part by the Seller
or the City, or arises from the fraud or misrepresentation or failure to disclose by the Seller. In
furtherance of the intentions set forth herein, the Buyer acknowledges that it is familiar with
Section 1542 of the Civil Code of the State of California which provides as follows:

"A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have materially
affected his settlement with the debtor."

The Buyer hereby waives and relinquishes any right or benefit which it has or
may have under Section 1542 of the Civil Code of the State of California or any similar
provision of the statutory or nonstatutory law of any other applicable jurisdiction to the full
extent that it may lawfully waive all such rights and benefits pertaining to the subject matter of

this Section 4.1.4.
E r@; (Buyer's Initial)

4.1.5. Definitions.

A. As used in this Agreement, the term "Environmental Response
Actions" means any and all activities, data compilations, preparation of studies or reports,
interaction with environmental regulatory agencies, obligations and undertakings associated with
environmental investigations, removal activities, remediation activities or responses to inquiries
and notice letters, as may be sought, initiated or required in connection with any local, state or
federal governmental or private party claims, including any claims by the Buyer.
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B. As used in this Agreement, the term "Environmental Response
Costs" means any and all costs associated with Environmental Response Actions including,
without limitation, any and all fines, penalties and damages.

34 As used in this Agreement, the term "Hazardous Materials"
means any substance, material or waste that is (1) defined as a "hazardous waste," "hazardous
material," "hazardous substance," "extremely hazardous waste," or "restricted hazardous waste"
under any provision of California law; (2) petroleum; (3) asbestos; (4) poly-chlorinated
biphenyls; (5) radioactive materials; (6) arsenic or other controlled/classified pesticides;

(7) designated as a "hazardous substance" pursuant to Section 311 of the Clean Water Act, 33
U.S.C. Section 1251 et seq. (33 U.S.C. Section 1321) or listed pursuant to Section 307 of the
Clean Water Act (33 U.S.C. Section 1317); (8) defined as a "hazardous substance" pursuant to
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C.

Section 6903) or its implementing regulations; (9) defined as a "hazardous substance" pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation, and Liability Act,
42 U.S.C. Section 9601 et seq. (42 U.S.C. Section 9601); or (10) determined by California,
federal or local governmental authority to be capable of posing a risk of injury to health, safety
or property.

4.1.6. Materiality. The Buyer acknowledges and agrees that the defense,
indemnification, protection and hold harmless obligations of the Buyer for the benefit of the
Seller and/or City as set forth in this Agreement are a material element of the consideration to the
Seller for the performance of its obligations under this Agreement, and that the Seller would not
have entered into this Agreement unless the Buyer's obligations were as provided for herein.

4.2.  Conditions Precedent to Close of Escrow.

4.2.1. Buyer's Conditions Prior to Closing. Buyer's obligation to complete the
purchase of the Site and close escrow is subject to the fulfillment and satisfaction of each and
every one of the conditions in Section 4.2. Seller covenants to use its best efforts to cause the
conditions in this Section 4.2.1. to be satisfied. Except where a different time period is
specifically set forth, satisfaction of each condition shall occur no later than the Close of Escrow.

A. Seller shall deliver through escrow an executed, acknowledged and
recordable Grant Deed sufficient to convey marketable fee simple title to the Site free and clear
of all recorded and unrecorded liens, judgments, encumbrances, assessments, leases and taxes to
the Seller as set forth in Section 3.7.3. and shall cause the Title Company to issue to the Buyer a
CLTA policy of title insurance, subject only to the "Permitted Exceptions" and other matters as
approved by Buyer, as set forth in Section 3.7.6.

B. Seller shall deliver through escrow such other funds and
documents as are necessary to comply with Seller's obligations under this Agreement.

C. Buyer shall not be in default of any of its obligations scheduled to
be performed prior to Closing under the terms of this Agreement, nor shall there exist any act,
failure, omission or condition that with the giving of notice or passage of time, would constitute
an Event of Default by Buyer.

10
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D. There shall be no litigation pending with respect to the Agreement
or any City approvals related to the Development, the outcome of which could materially
interfere with the development of the Site as set forth herein.

E. Seller shall have timely performed all of its other obligations under
this Agreement to the extent such obligation were to be performed prior to Closing.

| Buyer shall have approved the condition of title to the Site and
Escrow Agent shall have committed to deliver to Buyer a title insurance policy as required by
Section 3.7.6. hereof.

G. Buyer's approval of the condition of the Site pursuant to Section
4.1.2, including issuance of a "no further action" letter or other applicable clearance certification
letter with respect to regulated and/or Hazardous Material impacts from DTSC or the RWQCB
signifying that the no further action letter has been approved by DTSC or RWQCB, and that the
well on the site has been abandoned in compliance with Alameda County Water District
("ACWD") standards, and DTSC has issued a no further action letter for the Site, as more
specifically described in Section 4.1.2 of this Agreement.

H. Buyer shall have obtained approval of the Entitlements as
described in Section 4.2.3. below.

L Seller shall have cooperated with and facilitated the timely
processing of the Entitlements as described in Section 4.2.3 below.

L Buyer shall have until 5:00 p.m. on the date twenty-five (25)
calendar days after the Effective Date (the "Feasibility Period"), to perform its feasibility review
of the Site, and to determine, in Buyer's sole and absolute discretion, whether or not to proceed
with the acquisition of the Site. Buyer's review may include engineering and economic studies,
development and building costs, easements, surveys, environmental impact reports,
environmental site assessment reports, soils reports, wetlands review and permit fees.

K. Within five (5) business days following the Effective Date, Seller
shall furnish Buyer with copies of all tests, surveys, maps, plans, records, permits,
correspondence, reports and other materials related to or affecting the Site which are within
Seller's possession or control.

L. Buyer, its agents, consultants, contractors and subcontractors, and
any governmental or quasi-governmental personnel and agencies as Buyer may choose to
contact, shall have the right to enter the Site at any time during the term of this Agreement to
make any and all inspections and tests as Buyer may, in its sole and absolute discretion, deem
necessary or desirable, provided such entry shall not unreasonably interfere with Seller's use of
the Site. Buyer agrees to indemnify and defend Seller and hold it and the Site free and harmless
from any costs or liability relating to personal injury, physical property damage and/or
mechanics' liens, and attorneys' fees related thereto, incurred by reason of such investigations,
and, to repair any damages caused to the Site by reason of any entry or investigation thereof.
Notwithstanding the foregoing, however, Buyer shall not be obligated to defend or indemnify
Seller, nor to repair any damage attributable in whole or part to any one or more of the
following: (1) the discovery of Hazardous Materials (as defined in Section 4.1 .5.C.) on the Site;
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(2) a pre-existing latent defect in the Site; (3) the spread of Hazardous Materials already present
on the Site despite the use of reasonable care; or (4) the act or omission of Seller or its agents.

M. If Buyer provides Seller with written notice of disapproval of
feasibility on or before 5:00 p.m. on the last day of the Feasibility Period, this Agreement shall
automatically be terminated, the deposit of any portion of the Purchase Price shall be
immediately returned to Buyer and the parties shall have no further liability to each other.

N. Buyer and Seller have entered into that certain Agreement for Cost
Sharing Arrangement for Undergrounding Utilities in the form attached hereto and incorporated
herein as Exhibit E, and Buyer has submitted cost estimates for the undergrounding of the
utilities as prescribed therein.

0. Seller has obtained all required approvals for the transfer of the
Site required under Part 1.85 of Division 24 of Health and Safety Code.

On failure of any of the Conditions Precedent set forth above, Buyer may terminate its
obligations under this Agreement, with no further liability to Seller, by giving notice to Seller on
or before the expiration of the time allowed for each condition. In the event of such termination
by the Buyer, the Escrow Agent shall immediately return the deposit of any portion of the
Purchase Price to Buyer. Buyer's failure to elect to terminate its obligations shall constitute a
waiver of the condition by Buyer.

4.2.2. Seller's Conditions Prior to Closing. Seller's obligation to sell the Site and
close escrow is subject to the fulfillment and satisfaction of the following conditions:

A. The Buyer shall have timely performed all of its obligations and
shall not be in default of any of its obligations under the terms of this Agreement, and all of
Buyer's representations and warranties made as of the date of this Agreement shall continue to be
true and correct in every material respect as of the Close of Escrow.

B. The Buyer shall have deposited with the Escrow Agent
immediately available funds in an amount equal to the Purchase Price of the Site and the Buyer's
share of costs described herein.

T The Buyer shall have submitted all applications and obtained
approvals for all Entitlements (identified below) for the construction and development of the Site
as provided for herein excluding building permits.

12, Buyer shall have submitted to Seller evidence reasonably
satisfactory to Seller that Buyer has obtained binding commitments for the equity capital and
mortgage financing necessary to finance development of the Site pursuant to this Agreement.

E. Buyer and Seller have entered into that certain Agreement for Cost
Sharing Arrangement for Undergrounding Utilities in the form attached hereto and incorporated
herein as Exhibit E.

On failure of any of the Conditions Precedent set forth above, Seller may terminate its
obligations under this Agreement with no further liability to Buyer by giving notice to Buyer on
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or before the expiration of the time allowed for each condition. Seller's failure to elect to
terminate its obligations shall constitute a waiver of the condition by Seller.

4.2.3. Entitlements.

A. Seller and Buyer agree that the Site shall be developed and
improved with fifty-seven (57) single-family detached homes and all associated improvements as
required by the City in conjunction with the Entitlements, as defined below (collectively, the
"Improvements"). The Improvements shall incorporate into the design of the homes green
building and energy efficiency components, including but not limited to installation of
photovoltaic systems on each home, use of sustainable building materials, and other features as
agreed to between Buyer and Seller. The green building and energy efficiency components shall
be incorporated into the Entitlements as conditions of approval of the Project.

B. Buyer shall be required to obtain from the City through normal
City processes a tentative and final subdivision map and planned development permit providing
for fifty-seven (57) single-family detached homes (the "Entitlements")

24 Buyer, at Buyer's sole cost, shall seek to obtain the Entitlements.
Buyer shall prepare and file all necessary applications with the City and shall prepare all required
engineering studies and reports, maps, environmental studies and other reports, studies and
documents. Buyer shall pay all filing fees for applications for the Entitlements.

i A Seller, but at no out-of-pocket cost to Seller, shall cooperate with
Buyer in obtaining the Entitlements, including executing applications and any other required
documents, and facilitating the timely processing of the Entitlements by the City.

E. Nothing in this Agreement implies that the City has consented to
approve the Entitlements or take any other discretionary action with regard to the Site or binds
the City to exercise its police power in any manner in connection with the Site or Buyer.

E, Notwithstanding the foregoing, Buyer and Seller acknowledge and
agree that the "Development Fees and Charges" charged against the Buyer in connection with the
development of the Site shall be limited to those amounts which are in effect as of the effective
date of this Agreement as set forth in Exhibit C, attached here to and incorporated herein by this
reference. With the exception of the Inclusionary Housing In-Lieu Fees (which shall be paid as
described below) and subject to the Project Fee Credit, the Development Fees and Charges for
each residential unit on the Site shall be paid immediately prior to the close of escrow on the sale
of the unit by Buyer to a third party. The Seller shall not issue a Certificate of Completion for
any residential unit unless and until the Development Fees and Charges are paid for that unit.

G. Buyer and Seller further acknowledge that the development of the
Site shall be subject to City Ordinance No. 11-01, "An Ordinance Providing Interim Relief From
Certain Inclusionary Housing Provisions," and the development of the Site shall be in
accordance with the requirements of that Ordinance. Pursuant to the requirements of the
Ordinance, Buyer will remit payment to Seller upon issuance of building permits the following
amounts:

1. ONE HUNDRED AND SIXTY THOUSAND
($160,000.00) upon issuance of the 11" building permit
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2, EIGHTY THOUSAND DOLLARS ($80,000.00) upon
issuance of the 21% building permit

3. EIGHTY THOUSAND DOLLARS ($80,000.00) upon
issuance of the 31% building permit

4. EIGHTY THOUSAND DOLLARS ($80,000.00) upon
issuance of the 41 building permit

5. EIGHTY THOUSAND DOLLARS ($80,000.00) upon
issuance of the 51* building permit

The Buyer and Seller will enter into an Inclusionary Housing Agreement
which will be recorded against the Site prior to Final Map approval. In the event of an
inconsistency between this Agreement and the Inclusionary Housing Agreement, the provisions
of the latter will control.

H. In furtherance of the conditions of approval adopted by the City in
connection with the approval of the Entitlements, Buyer and Seller shall enter into an Agreement
for Cost Sharing Arrangement for Undergrounding Utilities in the form attached hereto as
Exhibit E. The execution of this Agreement shall be a condition precedent to the close of
escrow for both parties.

4.3, Certificate of Completion.

After completion of all construction and development to be completed by the
Buyer upon the Site and payment of the Development Impact Fees and Water and Sewer
Connection Charges and Inclusionary Housing In-Lieu fees in accordance with Sections 4.2.3.F
of this Agreement, the Seller shall furnish the Buyer with a "Certificate of Completion" upon
written request therefore by the Buyer. Such Certificate of Completion shall be in such form as
to permit it to be recorded in the Office of the County Recorder of Alameda County.

Certificate of Completion shall be, and shall so state, conclusive determination
of satisfactory completion of the construction required by this Agreement upon the Site and of
full compliance with the terms hereof. After issuance of such Certificate of Completion, any
party then owning or thereafter purchasing, leasing or otherwise acquiring any interest in the Site
covered by said Certificate of Completion shall not (because of such ownership, purchase, lease
or acquisition) incur any obligation or liability under this Agreement, except that such party shall
be bound by any covenants contained in the deed, lease, mortgage, deed of trust, contract or
other instrument of transfer that secures financing approved by the Seller pursuant to 4.2.2(D).
Except as otherwise provided herein, after the issuance of a Certificate of Completion for the
Site, neither the Seller nor any other person shall have any rights, remedies or controls with
respect to the Site that it would otherwise have or be entitled to exercise under this Agreement as
a result of a default in or breach of any provision of this Agreement.

The Seller shall not unreasonably withhold a Certificate of Completion. If the
Seller refuses or fails to furnish a Certificate of Completion for the Site after written request from
the Buyer, the Seller shall, within ten (10) days after receipt of such written request, provide the
Buyer with a written statement of the reasons the Seller refused or failed to furnish a Certificate
of Completion. The statement shall also contain the Seller's opinion of the action the Buyer must
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take to obtain a Certificate of Completion. If the reason for such refusal is confined to the
immediate unavailability of specific items or materials for landscaping, the Seller will issue its
Certificate of Completion upon the posting of a bond by the Buyer with the Seller in an amount
representing a fair value of the work not yet completed. If the Seller shall have failed to provide
such written statement within said ten (10) day period, the Buyer shall be deemed entitled to the
Certificate of Completion.

Such Certificate of Completion shall not constitute evidence of compliance with
or satisfaction of any obligation of the Buyer to any holder of a mortgage or any insurer of a
mortgage securing money loaned to finance the improvements or any part thereof, Such
Certificate of Completion is not notice of completion as referred to in California Civil Code
Section 3093 or a Certificate of Occupancy.

4.4.  Project Milestones. Subject to Section 7.10 below, the Buyer shall complete the
"project milestones" for which it is responsible as set forth in the Schedule of Project Milestones
attached hereto as Exhibit D and incorporated herein by this reference. Buyer's failure to
comply with the Project Milestones shall constitute a default under this agreement should Buyer
fail to cure such default pursuant to Section 7.9 below.

4.5. CC&Rs. The Buyer shall prepare a declaration of covenants, conditions and
restrictions ("CC&Rs") governing the use, development and maintenance of the entire Site which
the Developer must submit to the Seller for its review concurrently with the application for a
final map. The Seller shall have the right to review and approve the CC&Rs, which approval
shall not be unreasonably withheld. The CC&Rs shall be recorded as an encumbrance on title to
the Site as a condition to the sale of the first unit on the Site.

ARTICLE 5. REPURCHASE OPTION

5.1. Remedies Following Conveyance — Option to Repurchase, Reenter and
Repossess.  The Seller shall have the right at its option to repurchase, reenter, and take
possession of the Site, or any portion thereof, with all improvements thereon, if after conveyance
of title to the Site and prior to the issuance of the Certificate of Completion therefor (as provided
for in Section 4.3 of this Agreement), the Buyer:

A. Fails to commence construction of the improvements on the Site in
accordance with the Entitlements within ninety (90) days after the Closing Date; or

B. Abandons or substantially suspends construction of any improvements on
the Site, or applicable portion thereof, and such failure continues for a period of six (6) months
after written notice of such abandonment or suspension from the Seller; or

C. Transfers, or suffers any involuntary transfer of the Site or any part thereof
in violation of this Agreement.

This option shall be subordinate and subject to and be limited by and shall not defeat,
render invalid or limit:

D. Any mortgage, deed of trust or other security instrument permitted or
authorized by this Agreement; or
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E. Any rights or interests provided in this Agreement for the protection of the
holder of such mortgages, deeds of trust or other security instruments.

5.2. Option to Repurchase, Reenter and Repossess. To exercise its right to repurchase,
reenter, and take possession with respect to the Site, or any portion thereof for which a
Certificate of Completion has not been issued, the Seller shall pay to Buyer in cash an amount
equal to:

A. The cash Purchase Price, exclusive of the Project Fee Credit, for the Site;
plus

B The costs incurred by the Buyer for on-site labor and materials for the
construction of the improvements existing on the Site at the time of the repurchase, reentry and
repossession, including financing and capital costs and interest expenses; less

C. Any gains or income withdrawn or made by the Buyer from the Site, or
applicable portion thereof, or the improvements thereon; and less

D, The unpaid amount of liens on the Site, and any unpaid assessments
against the Site which are assumed by the City.

ARTICLE 6. REPRESENTATIONS AND WARRANTIES

6.1.  Representations and Warranties in General. Seller acknowledges that the
execution of this Agreement by Buyer is made in material reliance by Buyer on each and every
one of the representations and warranties made by Seller in this Article 6. Buyer acknowledges
that the execution of this Agreement by Seller is made in material reliance by Seller on each and
every one of the representations and warranties made by Buyer in this Article 6.

6.2.  Seller's Representations and Warranties. Seller represents and warrants to Buyer
that each and every one of the matters set forth in this Section 6.2, are true and correct as of the
Effective Date, and shall be true and correct as of the Close of Escrow. All of the representations
and warranties of Seller made in this Agreement shall survive the Close of Escrow.

6.2.1. No Condemnation or Action. There is no pending or, to the best
knowledge of Seller, any threatened (and unresolved) condemnation or similar proceedings
affecting the Site, or any part thereof, and, to the best knowledge of Seller, no such proceeding is
contemplated by any governmental authority. Seller has received no notice of any such
proceedings, or any other pending or threatened litigation or other legal or administrative claim
affecting any portion of the Site.

6.2.2. Agreements. Seller has not entered into any other agreements affecting
title to the Site other than those which are set forth in the Preliminary Report. Buyer, by virtue
of the purchase of the Site, or any portion thereof, will not be required to satisfy any obligation
of Seller other than those expressly assumed by Buyer pursuant to this Agreement.

6.2.3. No Breach. Neither the execution of this Agreement nor the
consummation of the transactions contemplated herein will constitute a breach under any
contract or agreement to which Seller is a party or by which Seller is bound or affected which
affects the Site or any part thereof.
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6.2.4. No Option or Other Interest. Seller has not granted to any party, other
than Buyer hereunder, any option, contract or other agreement with respect to a purchase or sale
of the Site or any portion thereof or any interest therein.

6.2.5. Authority; Binding Obligation. Seller is the fee owner of and has the full
right, power, and authority to sell, convey and transfer the Site to Buyer as provided herein and
to carry out Seller's obligations hereunder. The execution and delivery by Seller of and Seller's
performance under this Agreement are within Seller's powers and have been duly authorized by
all requisite action. The parties executing this Agreement on behalf of Seller are sufficient to
bind Seller; and, this Agreement constitutes the legal, valid, binding and enforceable obligation
of Seller.

6.2.6. Compliance with Laws. The Site and the use of the Site during Seller's
ownership thereof have at all times been, and are presently in compliance in all material respects
(both as to condition and use) with, all applicable federal, state and local statutes, ordinances and
codes, including, but not limited to, zoning, building, subdivision, pollution, environmental
protection, water disposal, health, fire and safety engineering codes, and the rules and regulations
of, any governmental authority having jurisdiction over the Site. Seller has received no notice of
any violation of any of the foregoing for any governmental agency or authority.

6.2.7. No Parties in Possession. There are no parties in possession of any portion
of the Site, as lessees, tenants at sufferance or trespassers. No party is presently extracting any
oil, gas, minerals or other substances from the Site nor, to the best knowledge of Seller, has any
party previously done so.

6.2.8. No Retained Rights. To the best knowledge of Seller, no previous owner
of any portion of the Site has any right to create any easements, rights-of-way or other interest in
any portion of the Site, except as otherwise may be disclosed in the Preliminary Report.

6.2.9. Encroachments. To the best of Seller's knowledge, there are no
encroachments onto the Site by improvements on any adjoining property, nor do any buildings or
improvements located on the Site encroach on other properties.

6.2.10. Marketable Title. Seller has and shall convey to Buyer good, marketable
and insurable fee title to the Site, subject only to the Permitted Exceptions. From and after the
Effective Date, Seller shall take no action to encumber the Site with any lien, easement or other
title matter without the consent of Buyer, which Buyer shall not unreasonably withhold or delay.

6.2.11. Non-Foreign Transfer. Seller is not a "foreign person" within the meaning
of the Foreign Investment in Real Property Act or any similar state statute, and Seller will
comply with all requirements of the Foreign Investment in Real Property Act and any similar
state statute in connection with this transaction.

6.2.12. Change of Situation. Until the Close of Escrow, Seller shall, upon
learning of any fact or condition which would cause any of the warranties and representations in
this Section 6.2 not be true as of the Close of Escrow, immediately give written notice of such
fact or condition to Buyer.

6.2.13. Disclosure. Seller has disclosed to Buyer any and all matters known to
Seller which may have a material adverse impact on the Site and Buyer's ability to use and/or
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develop the Site. All of the documents and materials supplied by Seller are in all material
respects true, accurate and complete; and, Seller has no knowledge of any facts which would
render any information in such documents and materials untrue in any significant respect. To the
best of Seller's knowledge, no defect or condition of the Site or soil exists that may adversely
affect Buyer's proposed development of the Site.

6.3.  Buyer's Representations and Warranties. Buyer represents and warrants to Seller
that each and every one of the matters set forth in this Section 6.3 is true and correct as of the
Effective Date, and shall be true and correct as of the Close of Escrow.

6.3.1. Authority; Binding Obligation. The execution and delivery by Buyer of
and Buyer's performance under this Agreement are within Buyer's powers and have been duly
authorized by all requisite action. If Buyer is a corporation, partnership, limited liability
company or other similar entity, each party executing this Agreement on behalf of Buyer
represents and warrants that such person is duly and validly authorized to do so, on behalf of
Buyer, and this Agreement constitutes the legal, valid, binding and enforceable obligation of
Buyer.

6.3.2. No Attachments. There are no attachments, executions or assignments for
the benefit of creditors, or voluntary or involuntary proceeds in bankruptcy or under any other
debtor-relief laws pending or, to the best knowledge and belief of Buyer, threatened against
Buyer.

ARTICLE 7. MISCELLANEOUS

7.1.  Broker's Commission. Seller and Buyer each warrants and represents that it has
not engaged the services of any agent, finder, or broker in connection with the transaction which
is the subject of this Agreement, and that it is not liable for any real estate commissions, broker's
fees, or finder's fees which may accrue by means of the sale of the Site. Seller and Buyer agree
to and do hereby indemnify and hold the other harmless from and against any and all costs,
liabilities, losses, damages, claims, causes of action, or proceedings which may result from any
broker, agent, or finder, licensed or otherwise, which it has employed in connection with the
transaction covered by this Agreement.

7.2.  Obligation to Refrain From Discrimination; Use of Local Contractors and
Subcontractors. The Buyer covenants by and for itself and any successors in interest that
there shall be no discrimination against or segregation of any person or group of persons on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government Code, in the sale,
lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Site, nor shall the Buyer
itself or any person claiming under or through it establish or permit any such practice or practices
of discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees of the Site. Buyer agrees to use
reasonable efforts to retain Hayward-based contractors and subcontractors for Site construction.
The foregoing covenants shall run with the land.

7.3.  Prevailing Wages. The Buyer shall require all contractors and subcontractors
performing improvements on the Site for Buyer to pay construction workers residential
prevailing wages where available or general prevailing wages for each craft and classification as
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determined by the Director of the Department of Industrial Relations pursuant to Labor Code
Sections 1772 and 1773.1 or their successor statutes for the County of Alameda. The Buyer shall
require each contractor and subcontractor performing new construction for Buyer on the Site to
provide the Seller, if requested by the Seller, with complete and accurate payroll records within
three (3) business days following the close of a pay period in the manner specified in Labor Code
Section 1776(a). The term "new construction" as used in this Section 7.3 shall have the meaning
given that term in Section 1 of Resolution No. RA-88-02 of the former Redevelopment Agency
of the City of Hayward. During the construction of the improvements, the Buyer shall cause its
general contractor to post at the Site the applicable rates of per diem wages. The Buyer hereby
agrees to indemnify, hold harmless and defend the Seller (with counsel reasonably acceptable to
the Seller) against any claim for damages, compensation, fines, penalties or other amount arising
out of the failure or alleged failure of the Buyer or any other amounts arising out of the failure or
alleged failure of the Buyer or any of its contractors or subcontractors to pay prevailing wages as
required by law or to comply with other applicable provisions of Labor Code Sections 1720 et
seq. and implementing regulations of the Department of Industrial Relations in connection with
construction of improvements or any other work undertaken on or in connection with the
development of the site.

7.4.  Waiver, Consent and Remedies. Each provision of this Agreement to be
performed by Buyer and Seller shall be deemed both a covenant and a condition and shall be a
material consideration for Seller's and Buyer's performance hereunder, as appropriate, and any
breach thereof by Buyer or Seller shall be deemed a material default hereunder. Either party
may specifically and expressly waive in writing any portion of this Agreement or any breach
thereof, but no such waiver shall constitute a further or continuing waiver of a preceding or
succeeding breach of the same or any other provision. A waiving party may at any time
thereafter require further compliance by the other party with any breach or provision so waived.
The consent by one party to any act by the other for which such consent was required shall not
be deemed to imply consent or waiver of the necessity of obtaining such consent for the same or
any similar acts in the future. No waiver or consent shall be implied from silence or any failure
of a party to act, except as otherwise specified in this Agreement. All rights, remedies,
undertakings, obligations, options, covenants, conditions, and agreements contained in this
Agreement shall be cumulative and no one of them shall be exclusive of any other. Except as
otherwise specified herein, either party hereto may pursue any one or more of its rights, options,
or remedies hereunder or may seck damages or specific performance in the event of the other
party's breach hereunder, or may pursue any other remedy at law or equity, whether or not stated
in this Agreement.

7.5.  Attorney's Fees. In the event any declaratory or other legal or equitable action is
instituted between Seller, Buyer, and/or Escrow Agent in connection with this Agreement, then
as between Buyer and Seller, the prevailing party shall be entitled to recover from the losing
party all of its costs and expenses, including court costs, and reasonable attorneys' fees, and all
fees, costs and expenses incurred on any appeal or in collection of any judgment.

7.6.  Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, sent by facsimile, reputable overnight
courier, or sent by registered or certified mail, postage prepaid, return receipt requested, and shall
be deemed received upon the earlier of: (i) if personally delivered, the date of delivery to the
address of the person to receive such notice; (ii) if mailed, three (3) business days after the date
of posting by the United States post office; (iii) if delivered by Federal Express or other
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overnight courier for next business day delivery, the next business day; or (iv) if sent by
facsimile, with the original sent on the same day by overnight courier, the date on which the
facsimile is received, provided it is before 5:00 P.M. Pacific Time. Notice of change of address
shall be given by written notice in the manner described in this Section 7.6. Rejection or other
refusal to accept or the inability to deliver because of a change in address of which no notice was
given shall be deemed to constitute receipt of the notice, demand, request or communication
sent. Unless changed in accordance herewith, the addresses for notices given pursuant to this
Agreement shall be as follows:

If to Seller: Hayward Successor Agency
c¢/o City of Hayward
Attention: City Manager
777 B Street
Hayward, CA 94541

If to Buyer: Urban Dynamic, LLC
Attention: Perry Hariri
390 Bridge Parkway, 2nd Floor
Redwood Shores, CA 94065

7.7. Cooperation. From and after the Effective Date and continuing following the
Close of Escrow, Seller and its representatives shall cooperate in all reasonable respects with
Buyer's efforts towards developing the Site. In that regard, Seller shall make its representatives
and consultants, and the materials and documents with respect to the Site to which Seller has
access, available to Buyer on a timely basis, at no additional cost to Buyer (except that with
respect to third-part consultants, once Escrow closes, Seller shall not be obligated to incur further
fees and costs with such consultants) and to support Buyer's efforts before any governmental
agency, when requested to do so, including the execution of such documents and maps as may be
necessary for Buyer to obtain its' entitlements,

Each party agrees to cooperate with the other in the Closing of this transaction
and, in that regard, to sign any and all documents which may be reasonably necessary, helpful, or
appropriate to carry out the purposes and intent of this Agreement.

7.8.  Dependency and Survival of Provisions. The respective warranties,
representations, covenants, agreements, obligations and undertakings of each party hereunder
shall be construed as dependent upon and given in consideration of those of the other party, and
shall survive the Close of Escrow and delivery of the Grant Deed.

7.9.  Default. Failure or delay by either party to perform any covenant, condition, or
provision of this Agreement within the time provided herein constitutes a default under this
Agreement. The injured party shall give written notice of default to the party in default,
specifying the default complained of. The defaulting party shall immediately commence to cure
such default and shall diligently complete such cure within sixty (60) days from the date of the
notice. The injured party shall have the right to terminate this Agreement by written notice to the
other party in the event of a default which is not cured within such sixty (60) day period.

20

163\09\1187366.8 Oversight Board
October 18, 2013
Page 149 of 166



Exhibit E

7.10.  Enforced Delay: Extension of Times of Performance. In addition to the specific
provisions of this Agreement, performance by any party hereunder shall not be deemed to be in
default where delays or defaults are due to war; act of terrorism; insurrection; strikes; lock-outs;
riots; floods; earthquakes; fires; casualties; acts of God; acts of the public enemy; epidemics;
quarantine restrictions; freight embargoes; lack of transportation; governmental restrictions or
priority; litigation; unusually severe weather; inability to secure necessary labor, materials or
tools; delays of any contractor, subcontractor or supplier; acts of another party; acts or the failure
to act of any public or governmental agency or entity (except that acts or the failure to act of the
Seller shall not excuse performance by the Seller); material disruption or dislocation in
mortgage, banking, financial or capital markets; or any other causes beyond the control or
without the fault of the party claiming an extension of time to perform. An extension of time for
any such cause shall only be for the period of the enforced delay, which period shall commence
to run from the time of the commencement of the cause. If, however, notice by the party
claiming such extension is sent to the other parties more than thirty (30) days after the
commencement of the cause, the period shall commence to run only thirty (30) days prior to the
giving of such notice. Times of performance under this Agreement may also be extended in
writing by the Seller and the Buyer.

7.11.  Nonliability of Seller Officials and Employees. No official or employee of the
Seller shall be personally liable to the Buyer in the event of any default or breach by the Seller or
for any amount that may become due to the Buyer or on any obligations under the terms of this
Agreement.

Inspection of Books and Records. The Seller has the right, upon not less than
seven (7) days notice, at all reasonable times, to inspect the books and records of the Buyer
pertaining to the Site as pertinent to the purposes of this Agreement with respect to Article 5 and
verification of prevailing wage administration in Section 7.3.

The Buyer also has the right, upon not less than seventy-two (72) hours notice, at
all reasonable times, to inspect the books and records of the Seller pertaining to the Site as
pertinent to the purposes of this Agreement with respect to Article 5 and verification of
prevailing wage administration Section 7.3.

7.12.  Condemnation; Damage or Destruction. In the event that any portion of the Site
shall be taken in condemnation or under the right of eminent domain after the Effective Date, or
in the event that any portion of the Site is damaged or destroyed after the Effective Date, Buyer,
in its absolute discretion, may either: (a) terminate this Agreement, in which case, the Purchase
Price, or any portion thereof, which has been deposited by Buyer shall be refunded to Buyer; or
(b) proceed to close this transaction, in which case Buyer shall be entitled to the entire portion of
the award and/or insurance proceeds which are attributable to the Site.

7.13.  Gender and Number. In this Agreement (unless the context requires otherwise),
the masculine, feminine, and neuter genders and the singular and the plural shall be deemed to
include one another, as appropriate.

7.14. Entire Agreement. This Agreement and its exhibits constitute the entire
agreement between the parties hereto pertaining to the subject matter hereof, and the final,
complete, and exclusive expression of the terms and conditions thereof. All prior agreements,
representations, negotiations, and understanding of the parties hereto, oral or written, express or
implied, are hereby superseded and merged herein.
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7.15.  Interpretation. The headings at the beginning of each paragraph and subparagraph
are solely for the convenience of the parties only and are not a part of this Agreement and do not
in any way limit or amplify the terms and provisions hereof.

7.16. Governing Law. This Agreement and the exhibits attached hereto have been
negotiated and executed in the State of California and shall be governed by and construed under
the laws of the State of California.

7.17.  Invalidity of Provision. If any provision of this Agreement as applied to any party
or to any circumstance shall be adjudged by a court of competent jurisdiction to be void or
unenforceable for any reason, the same shall in no way affect (to the maximum extent
permissible by law) any other provision of this Agreement, the application of any such provision
under circumstances different from those adjudicated by the court, or the validity or
enforceability of this Agreement as a whole.

7.18.  Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing by Buyer and Seller.

7.19.  Exhibits. All exhibits to which reference is made in this Agreement are
incorporated in this Agreement by the respective references to them, whether or not they are
actually attached, provided they have been signed or initialed by the parties. Reference to "this
Agreement" includes matters incorporated by reference.

7.20.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but one and the
same instrument.

7.21. Time of Essence. Seller and Buyer hereby acknowledge and agree that time is
strictly of the essence with respect to each and every term, condition, obligation and provision
hereof and that failure to timely perform any of the terms, conditions, obligations or provisions
hereby by either party shall constitute a material breach of and a noncurable (but waivable)
default under this Agreement by the party so failing to perform.

7.22.  Binding Upon Successors. The terms and conditions, covenants, and agreements
set forth herein shall apply to and bind the heirs, executors, administrators, assigns, and
successors of the parties hereof.

7.23. Legal Advice. Each party represents and warrants to the other the following:
they have carefully read this Agreement, and in signing this Agreement, they do so with full
knowledge of any right which they may have; they have received independent legal advice from
their respective legal counsel as to the matters set forth in this Agreement, or have knowingly
chosen not to consult legal counsel as to the matters set forth in this Agreement; and, they have
freely signed this Agreement without any reliance upon any agreement, promise, statement, or
representation by or on behalf of the other party, or their respective agents, employees, or
attorneys, except as specifically set forth in this Agreement, and without duress or coercion,
whether economic or otherwise.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
dates set forth below.
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Date: 0’4//6//3

APPROVED AS TO FORM:

Exhibit E

SELLER:

HAYWARD SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF
HAYWARD, a separate public entity

¥4

By:

¥

City Manager, on behalf 9fISeller

ATTEST:

o ol i

Miriam Lens, Successor Agency Secretary

Michael S. Lawson, Successor Agency Counsel

By: W WI\Q/LUX——\

Maureen Conneely, Assistaht uctessor Agency

Counsel

Date: //ﬂ//?;
/o

Date:

163109\1187366.8

BIFYER:

URBAN DYNAMIC, LLC, a California limited
liability company

By: %4' ‘ﬂ4

T TEELLE
Title: f?’f/) L‘ﬁﬂf /

Title:
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CALIFORﬂlA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

State of California
County of ﬂ (&WM&\ |
On Imf\ 2\{’(7 before me, L1 7,£’\/WVLQ? Lf\llﬁ ijmbbl p“«jﬁ LL(/

Date Here Insert Name and Title of the Offic

personally appeared \/I nlanTack (,f s

Name(s) of Signer(s)

who proved to me on the basis of satlsfactory
evidence to be the person(s) whose name( )/@/are
subscribed to the within instrument and acknowledged
AAAAAAA — to me that /he/she/they executed the same in

2%, SUZANNE PHILIS ( (E,l‘s/her/thelr authorized capacnty(les) and that by
fered BB COMM. NO. 1969241 T is/her/their signature(s) on thé instrument the

NOTARY PUBLIC CALIFORNIA ¢

, ALAMEDA COUNTY 44 person(s), or the entity upon behalf of which the
My Comm. Expires Mar 09, 2016 ( person(s ) acted, executed the instrument.
(/WVIW\ ﬁ'/] 7.4 | certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
@\PP 7 ”! L paragraph is true and correct.

WITNESS my hand and official seal.

Signature: /7\/\‘/}(’&/

Place Notary Seal Above f Signature of Notary Public
OPTIONAL \

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document; Prﬂf&”/m L’H/fﬂ\f pf’\/]()’ /W,%ﬂbwo{ MLé Gﬁ U/LQPWQL/H’%

Document Date: Number of Pages

"

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

EP NP NN

Signer’'s Name: Signer’s Name:
[0 Corporate Officer — Title(s): L] Corporate Officer — Title(s):
O Individual GIETIRAUIELEN (] Individual RIGHT: THUMBERINT;
{ o OF 'SIGNER o OF SIGNER
LI Partner — [ Limited [ General | 1op of thumb here U Partner — [ Limited [J General | Top of thumb here
3 [0 Attorney in Fact ] Attorney in Fact
[J Trustee [ Trustee
[ Guardian or Conservator [l Guardian or Conservator
[ Other: [1Other:
X . . - .
4 Signer Is Representing: Signer |s Representing: ;
{
]
A A A A A G A A N A A A A N A A K N R A K K R A N R AN A A A S SO N S I A
© 2010 National Notary Association - NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) Iltem #5907

Oversight Board
October 18, 2013
Page 153 of 166



Exhibit E

CONSENT OF ESCROW AGENT

Escrow Agent hereby acknowledges receipt of this Agreement, which has been executed
by the parties. Escrow Agent hereby agrees (i) to be and serve as Escrow Agent pursuant to this
Agreement; and (ii) subject to further escrow instructions mutually agreeable to the parties and
Escrow Agent, to be bound by the Agreement in the performance of its duties as Escrow Agent
and to hold and disburse all funds received by Escrow Agent in accordance with the provisions
of this Agreement; provided, however, Escrow Agent shall have no obligation, liability, or
responsibility under any amendment to the Agreement unless and until the same is accepted by
Escrow Agent in writing. Escrow Agent further agrees to immediately deliver to each of Sellers
and Buyer's counsel one (1) original counterpart of this Agreement executed by the parties and
Escrow Agent. Escrow Agent has assigned this Agreement file number

Its:

24
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EXHIBIT "A"

LEGAL DESCRIPTION

Real property in the City of Hayward, County of Alameda, State of California, described as
follows:

ALL of PARCEL 1,.as said parcel is shown on Parcel Map 9659, filed 7, 200% in Boak
308, Pages 29-34, inchusive, Alameds County Recards. - e

CONTAINING 3.8480 acres, more or less as shown on said Parce! Map 9559,

Huly 9, 2008

2

NORMAN PAYNE
1.8 No. 4388
License Expdres O%/30/0%

APN: 431-0110-007-00

Exhibit A
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EXHIBIT "B"
FORM OF GRANT DEED
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
GRANT DEED

For valuable consideration, the receipt of which is hereby acknowledged, HAYWARD
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF
HAYWARD, a separate public entity (herein "Successor Agency" or "Grantor"), hereby
grants to URBAN DYNAMIC, LLC, a California limited liability company (herein called
"Grantee"), the real property (the "Site") located in the City of Hayward, California, legally
described in the document attached hereto, labeled Exhibit A, and incorporated herein by this
reference.

1. The Site is hereby conveyed to Grantee subject to the Redevelopment Plan for the
Downtown Hayward Redevelopment Project (herein called "Redevelopment Plan"), under the
Community Redevelopment Law of the State of California and pursuant to an Agreement for
Purchase and Sale of Real Property (the "Purchase and Sale Agreement") entered into by and
between the Grantor and the Grantee and dated _>20 . The Site is also conveyed
subject to easements of record.

2. Option To Repurchase. Grantee hereby grants to Grantor the option to repurchase
the Site, or any portion thereof, hereby conveyed and all improvements subsequently constructed
thereon upon the terms and provisions more fully set forth in Article 5 of the Purchase and Sale
Agreement, which provisions are incorporated herein by this reference thereto. As more fully
provided in such Article 5 of the Purchase and Sale Agreement:

Pursuant to Article 5 of the Purchase and Sale Agreement, the Seller shall have
the right at its option to repurchase, reenter, and take possession of the Site, or any portion
thereof, with all improvements thereon, if after conveyance of title to the Site and prior to the
issuance of the Certificate of Completion therefor (as provided for in Section 4.3. of this
Agreement), the Buyer:

A. Fails to commence construction of the improvements on the Site in
accordance with the Entitlements within ninety (90) days after the Closing Date; or
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B. Abandons or substantially suspends construction of any
improvements on the Site, or applicable portion thereof, and such failure continues for a period
of six (6) months after written notice of such abandonment or suspension from the Seller; or

C. Transfers, or suffers any involuntary transfer of the Site or any part
thereof in violation of this Agreement.

This option shall be subordinate and subject to and be limited by and shall not defeat,
render invalid or limit:

L. Any mortgage, deed of trust or other security instrument permitted
or authorized by this Agreement; or

Any rights or interests provided in this Agreement for the protection of the holder
of such mortgages, deeds of trust or other security instruments.

3. The Grantee and the development of the Site are subject to City Ordinance
No. 11-01, "An Ordinance Providing Interim Relief From Certain Inclusionary Housing
Provisions," and the development of the Site shall be in accordance with the requirements
of that Ordinance. To meet the requirements of the Ordinance and the Purchase and Sale
Agreement, Grantee will remit payment of $160,000 to the Grantor upon the issuance of
the 11th building permit and $80,000 upon the issuance of the 21%, 31¥, 41* and 51
building permits in each phase of the development of the Site, as further described in
Section 4.2.3.G of the Purchase and Sale Agreement.

4. The Grantee covenants by and for itself and any successors in interest that
there shall be no discrimination against or segregation of any person or group of persons
on account of any basis listed in subdivision (a) or (d) of Section 12955 of the
Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision
(m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the
Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of the Site, nor shall the Grantee itself or any person claiming under or
through it establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of
tenants, lessees, subtenants, sublessees or vendees in the Site.

5. No violation or breach of the covenants, conditions, restrictions,
provisions or limitations contained in this Grant Deed shall defeat or render invalid or in
any way impair the lien or charge of any mortgage, deed of trust or other financing or
security instrument permitted by the Agreement, provided, however, that any successor
of Grantee to the Site shall be bound by such remaining covenants, conditions,
restrictions, limitations and provisions, whether such successor's title was acquired by
foreclosure, deed in lieu of foreclosure, trustee's sale or otherwise.

6. Except as otherwise provided (a) the covenant granting the Successor
Agency the option to repurchase the Site as contained in paragraph 2 of this Grant Deed,
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shall remain in effect until issuance of a Certificate of Completion pursuant to Section 4.3
of the Agreement. The covenant to make certain payments as contained in paragraph 3 of
this Grant Deed shall remain in effect until such amounts are paid in full by Grantee. The
covenants against discrimination contained in paragraph 4 of this Grant Deed shall

remain in perpetuity.

Z. The covenants contained in paragraphs 2, 3 and 4 of this Grant Deed shall
be binding for the benefit of the Grantor, its successors and assigns, and any successor in
interest to the Site or any part thereof, and such covenants shall run in favor of the
Grantor and such aforementioned parties for the entire period during which such
covenants shall be in force and effect, without regard to whether the Grantor is or remains
an owner of any land or interest therein to which such covenants relate. The Grantor and
such aforementioned parties, in the event of any breach of any such covenants, shall have
the right to exercise all of the rights and remedies and to maintain any actions at law or
suits in equity or other proper proceedings to enforce the curing of such breach. The
covenants contained in this Grant Deed shall be for the benefit of and shall be
enforceable only by the Grantor, its successors and such aforementioned parties.

8. In the event of any express conflict between this Grant Deed and the
Purchase and Sale Agreement, the provisions of this Grant Deed shall control.
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IN WITNESS WHEREOF, the Grantor and Grantee have caused this instrument
to be executed on their behalf by their respective officers thereunto duly authorized this
day of ,20 .

HAYWARD SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF
HAYWARD, a separate public entity

Date: By:

City Manager, on behalf of Seller

ATTEST:

By:

Miriam Lens, Successor Agency Secretary
APPROVED AS TO FORM:

Michael S. Lawson, Successor Agency Counsel

By:
Maureen Conneely, Assistant Successor Agency
Counsel
The provisions of this Grant Deed are hereby approved and accepted.
,20 : URBAN DYNAMIC, LLC, a California
limited liability company
By:
Title:
By:
Title:
"GRANTEE"
Exhibit B
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ACKNOWLEDGMENTS
State of California
County of
On before me, :
(here insert name and title of the officer)
personally appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

State of California

County of

On before me, 5

(here insert name and title of the officer)
personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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EXHIBIT A

LEGAL DESCRIPTION OF THE SITE

Real property in the City of Hayward, County of Alameda, State of California, described as
follows:

ALL of PARCEL 1, .as said parcel is shown on Parcel Map 9659, filed July 7, 2008 in Book
308, Pages 29-34, inchuive, Alameda County Records. Vinp
CONTAINING 3.8480 acres, more or less #s shown on said Parcel Map 96359,

Fuly 9, 2008

7 oo s

NORMAN PAYNE
L.8. No. 4388
License Expires 09/30/0%

APN: 431-0110-007-00

Exhibit A
(Legal Description)
to
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EXHIBIT C

DEVELOPMENT FEES AND CHARGES

The project shall be responsible for paying the following fees:

Development Fees and Charges

e Building Construction & Improvement Tax: $750 per unit.
e Supplemental Building Construction & Improvement Tax: $1,200 per unit.
e Park-in-lieu Fee: $11,953 per unit.

Water Facilities Fees

Residential unit with standard service (5/8” meter) or residential unit with inside sprinkler
system required by Fire Department (1” meter): $5,726

Non-residential units, each separate irrigation service, and each residential unit with meter size
larger than linch:

5/8 inch: $5,726
3/4 inch: $8590
1 inch: $14,320
1 1/2 inch: $28,630
2inch:  $45,820

Meter set fees:

5/8 inch: $180
3/4 inch: $200
1 inch: $310
1 1/2 inch: $470
e 2inch: $580

Remote read capability of $200 per meter.
Sewer System Connection Fees
Single family home: $7,255

Inclusionary Housing In-Lieu Fee:

A total of $480,000 in $80,000 increments as noted in section 4.2.3 (G) of this agreement.
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EXHIBIT D

PROJECT MILESTONES

Completion Date Responsible Party

Pre-Closing

Execute ENA

Initiate Purchase/Sales
Negotiations

Complete PSA

Application Completion Letter
Initiate CEQA Review
Complete CEQA Review
Notice of Public Hearing

Planning Commission
Project Recommendation

Council Approve PSA
Council Action

Project Approval

Purchase Agreement Approval
Successor Agency Approval of PSA
Successor Agency PSA Execution
Site HazMat Remediation Start
Site Remediation Comp/NFA

Title Company — Title Policy

Property Closing

163\09\1187366.8

Sept. 15, 2010

Jan. 3, 2011

April 8, 2011
March 17, 2011
March 21, 2011
April 15, 2011
May 4, 2011

May 26, 2011

June 28, 2011

July 12, 2011

August 2012
January 2013
November 2012
March 1, 2013
March 15, 2013

March 15, 2013

Exhibit D

City/Developer

City/Developer

City/Developer
City
City
City
City

City

City

City

City
City
City
City
City/State

Developer
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Development and Construction Milestones

Submit Grading and Imp. Plans

City Approval of Gdg and Imp Plans
Submit Building Construction Plans
Final Map Approval

Start Grading and Improvements
City Approval of Building Plans
Bldg Permits-Phase 1/Model Const.
Phase 2 Construction—10 Homes
Grading and Improvement Completion
Sales Opening

Phase 3 Construction 10 Homes
Phase 4 Construction 10 Homes
Phase 5 Construction10 Homes
Phase 6 Construction 7 Homes

Project Close-Out

163\09\1187366.8

Feb. 28, 2013
April 30, 2013
Feb. 28, 2013
May 31, 2013
June 17,2013
May 10, 2013
July 8, 2013
Sep 16, 2013
Nov 30, 2013
Sep. 28, 2013
Oct. 21, 2013
Jan. 6, 2014
March 17, 2014
June 16, 2014

March 20, 2015

Exhibit D
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Developer
City

Developer
City

Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer

Developer
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EXHIBIT E

AGREEMENT FOR COST SHARING ARRANGEMENT FOR
UNDERGROUND UTILITIES

Exhibit E

163\09\1187366.8 Oversight Board

October 18, 2013
Page 165 of 166



ATTACHMENT Il - Residual Burbank School Site Aerial Photo
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