
MEMBERSOFTHEAUDIENCEWISHINGTOADDRESSTHEPLANNINGCOMMISSION

ObtainaspeakersidentificationcardfillintherequestedinformationandgivethecardtotheCommissionSecretaryThe
SecretarywillgivethecardtotheCommissionChairwhowillcallonyouwhentheiteminwhichyouareinterestedisbeing
consideredWhenyournameiscalledwalktotherostrumstateyournameandaddressfortherecordandproceedwithyour
commentsCopiesofstaiTreportsforagendaitemsareavailablefromtheCommissionSecretaryandontheCityswebsitethe
Fridaybeforethemeeting

ROLLCALL

SALUTETOFLAG

CITYOFHAYWARD

777BSTREETHAYWARDCA945415007
5105834205wwwhaywardcagov

LIVEBROADCASTLOCALCABLECHANNEL15

AGENDA

HAYWARDPLANNINGCOMMISSION

THURSDAYAPRIL282011AT700PM
COUNCILCHAMBERS

PUBLICCOMMENTThePUBLICCOMMENTSsectionprovidesanopportunitytoaddress
thePlanningCommissiononitemsnotlistedontheagendaTheCommissionwelcomesyour
commentsandrequeststhatspeakerspresenttheirremarksinarespectfulmannerwithin
establishedtimelimitsandfocusonissueswhichdirectlyaffecttheCityorarewithinthe
jurisdictionoftheCityAstheCommissionisprohibitedbyStatelawfromdiscussingitemsnot
listedontheagendayouritemwillbetakenunderconsiderationandmaybereferredtostafffor
furtheraction

ACTIONITEMSTheCommissionwillpermitcommentaseachitemiscalledforPublic
HearingPleasesubmitaspeakercardtotheSecretaryifyouwishtospeakonapublichearing
item

PUBLICHEARINGSForagendaitemNo2thePlanningCommissionmaymakea
recommendationtotheCityCouncil

1 DraftSupplementalEnvironmentalImpactReportfortheSouthHaywardBARTMission
BoulevardFormBasedCode

NONACTIONITEMSWorkSessionitemsarenonactionitemsAlthoughtheCommission
maydiscussordirectstafftofollowupontheseitemsnoformalactionwillbetakenAny
formalactionwillbeplacedontheagendaatasubsequentmeetingintheactionsectionsofthe
agenda

WORKSESSION

2 TelecommunicationsFacilities

AssistancewillbeprovidedtopersonsrequiringaccommodationsfordisabilitiesincompliancewiththeAmericanswith
DisabilitiesActof1990PersonsneedingaccommodationshouldcontactDebbieSummers48hoursinadvanceofthe
meetingat5105834205orbyusingtheTDDlineforthosewithspeechandhearingdisabilitiesat5102473340



COMMISSIONREPORTS

3 OralReportonPlanningandZoningMatters

4 CommissionersAnnouncementsReferrals

APPROVALOFMINUTES

5 March102011

ADJOURNMENT

PUBLICCOMMENTRULESTheChairmayatthebeginningofthehearinglimittestimony
tothree3minutesperindividualandfive5minutesperanindividualrepresentingagroupof
citizensfororganizationSpeakerswillbeaskedfortheirnameandtheiraddressbeforespeaking
andareexpectedtohonortheallottedtimeASpeakersCardmustbecompletedbyeachspeaker
andisavailablefromtheSecretaryatthemeeting

PLEASETAKENOTICEthatifyoufilealawsuitchallenginganyfinaldecisiononanypublichearing
itemlistedinthisagendatheissuesinthelawsuitmaybelimitedtotheissueswhichwereraisedatthe
CityspublichearingorpresentedinwritingtotheCityClerkatorbeforethepublichearingPLEASE
TAKEFURTHERNOTICEthattheCityCouncilhasadoptedResolutionNo87181CSwhich
imposesthe90daydeadlinesetforthinCodeofCivilProceduresection10946forfilingofanylawsuit
challengingfinalactiononanagendaitemwhichissubjecttoCodeofCivilProceduresection10945

NOTEMaterialsrelatedtoanitemonthisagendasubmittedtothePlanningCommissionafter
distributionoftheagendapacketareavailableforpublicinspectioninthePermitCenterfirstflooratthe
aboveaddress



RECOMMENDATION

BACKGROUND

C1TY O

HAYWARD
HEARTOFTHEBAY

DATE April282011

TO PlanningCommission

FROM DevelopmentServicesDirector

SUBJECT DraftSupplementalEnvironmentalImpactReportfortheSouthHayward
BARTMissionBouelvardFormBasedCode

1

ThatPlanningCommissionreadsandcommentsonthisreportandthedraftSupplemental
EnvironmentalImapctReportSEIRfortheSouthHayardBARTMissionBoulevardFormBased
Code

OnJuly282008andDecember22008theCityCouncilheldworksessionstodiscusswhetherto
prepareaFormBasedCodefortheareaencompassedbythe2006SouthHaywardBARTMission
BoulevardConceptDesignPlanTheCouncildirectedstafftopresentsuchanideatothePlanning
CommisionwhichwasdoneduringaJanuary152009worksessionTheCityCouncilultimately
authorizedproceedingwithdevelopmentofaFormBasedCodefortheSouthHaywardBARTarea
onMay262009ApublicdesigncharrettewasheldSeptember30throughOctober4in2009
whichprovidedthepublicanopportunityforinputontheformationoftheFormBasedCode
contentsAdraftFormBasedCodewaspresentedduringworksessionstoCityCouncilonApril
272010andtothePlanningCommissiononMay132010RevisionstothedraftSouthHayward
BARTMissionBoulevardFormBasedCodehavebeenmadesincethoseworksessionsthatreflect

inputfromtheCouncilandCommissionandwhereapplicableinputreceivedonthedraftMission
BoulevardCorridorFormBasedCode

InJulyof2010theRedevelopmentAgencyBoardauthorizedtheAgencysExecutiveDirectorto
enterintoacontractforanamountnottoexceed75000withLamphierGregorytopreparea
SupplementalEnvironmentalImpactReportfortheSouthHaywardBARTMissionBoulevard
FormBasedCodeprojectAcontractwassubsequentlyexecutedandadraftSEIRhasbeen
preparedwhichisthesubjectofthisreportandworksession

TheDraftSBIRandFormBasedCodeareavailableontheSouthHaywardBARTMissionBouelvardFormBased
CodeProjectwebpageathttpwwwhaywardcagovforumsSHBARTFBCshbartbcforumshtm



ThedraftSEIRtiersofftwoEIRspreviouslycertifiedbytheCitythe2006SouthHayward
BARTMissionBouelvardConceptDesignPlanProgramEIRandthe2009Route238Bypass
LandUseStudyProgramEIR

InDecemberoflastyeartheCitypreparedanInitialStudyandissuedaNoticeofPreparation
NOPindicatingitwasgoingtoprepareaSEIRassociatedwiththeFormBasedCodeand
askingforinputastowhattheSEIRshouldaddressseeAppendicesAandBinthedraftSEIR
TwocommentletterswerereceivedinresponsetotheNOPfromtheStateDepartmentof
TransportationCaltransandDrShermanLewisoftheHaywardAreaPlanningAssociation
seeAppendixAinthedraftSEIREachcommenterspoketotransportationand
circulationparkingissuesandpreparationofthedraftSEIRincludedconsiderationofthose
comments

ThedraftSEIRwasreleasedforpublicreviewandcommentonApril42011Copiesare
availableontheCityswebsiteatthePermitCenteronthefirstfloorofCityHallaswellasat
thetwoHaywardlibrarylocationsThepublicreviewcommentperiodonthedraftSEIRruns
throughFridayMay202011Interestedpartiesareencouragedtosubmitcommentsonthe
draftSEIRduringthattimeperiod

DISCUSSION

OverviewoftheFormBasedCode TheFormBasedCodewouldreplacethe2006Concept
DesignPlanandthemajorityofexistingZoningRegulationsthatareapplicabletotheConcept
DesignPlanareawhichentailsanapproximately240acreareaalongMissionBoulevardand
centeredontheSouthHaywardBARTStationAdoptionoftheFormBasedCodewouldalso
entailamendmentstotheGeneralPlanLandUseMapandZoningMapasshownin
AttachmentsIandII

TheSouthHaywardBARTMissionBouelvardFormBasedCodeisconsistentwiththeSmart
CodetemplateandidentifiesTransectzonesTransectzonesarebasedontheconceptofthe
Transectwhichisasystemoforderinghumanhabitatsinarangefromthemostnaturaltothe

mosturbanTheTransectdescribesthephysicalcharacterofplaceatanyscaleaccordingtothe
densityandintensityoflanduseandurbanism

TheSouthHaywardBARTMissionBoulevardFormBasedCodewouldestablishanewCivic
SpacezoneandtwonewTransectzonesT5UrbanCenterZone3555unitspernetacreand
T4UrbanGeneralZone17535unitspernetacresimilartotheexistingHighDensity
ResidentialZoningDistrictdensityTheT5zonealsoincludestwodensityoverlayzones
OverlayZone1whichallowsdensitiesof75100unitspernetacregenerallywithinonequarter
mileoftheSouthHaywardBARTstationandOverlayZone2whichallowsdensitiesof4065
unitspernetacregenerallywithintheareabetweenonequartertoonehalfmileoftheSouth

2The2006SouthHaywardBARTMisionBoulevardConceptDesignPlanandrelatedEIRareavailableontheCitys
websiteathttpwwwhaywardcagovlforumsSHBARTshbartforumshtm
3The2009Route238BypassLandUseStudyinformationandrelatedE1RareavailableontheCityswebsiteat
httpwwwhaywardcagovforumskte238blus238blusshtm

DraftSEIRfortheSouthHaywardBARTMissionBoulevardFormBaredCode Page2of7
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HaywardBARTstationNewroadwaysorthoroughfaresarealsoenvisionedwhichwould
furtherhelptopromotepedestrianactivityandincreasedaccesstothetheSouthHaywardBART
stationandbustransferfacilitywhilealsoreducingrelianceontheautomobileAttachmentIII
showsthenewRegulatingPlanfortheFormBasedCodethatindicateswheredifferentzonesare
locatedalongwiththeirdevelopmentdensitiesandAttachmentIVincludestablesthat
summarizenewdevelopmentstandardsforthetwonewtransectzones

ThedraftSEIRevaluatestheenvironmentaleffectsassociatedwithfuturelanduseand

developmentpursuanttoimplementationoftheFormBasedCodeItisenvisionedthat
developmentconsistentwiththeFormBasedCodecouldresultin771morehousingunitsand
218613squarefeetofadditionalcommercialspacethanwouldbeexpectedpertheConcept
DesignPlanthatwasanalyzedintheConceptDesignPlanEIR

WhatisaSupplementalEIRSupplementalEnvironmentalImpactReportsSEIRevaluatethe
potentialenvironmentalimpactsthatmightreasonablybeanticipatedtoresultfrommodificationsto
previouslyapprovedprojectsInshorttheprimarypurposeofanSEIRistoaddresstheimpact
differencebetweenthepreviousandcurrentprojectsAnotherpurposeofanSEIRistoevaluate
potentialenvironmentalimpactsbasedonnewinformationthatbecameavailableaftercertification
ofthepreviousCaliforniaEnvironmentalQualityActCEQADocuments

PriortodraftingtheSEIRanumberofenvironmentaltopicswereaddressedinanInitialStudyand
determinedtoresultinanonewsignificantimpactandorbnosubstantialincreaseinthe
severityofpreviouslyidentifiedsignificantimpactsThesetopicsincludedAgriculturalResources
BiologyCulturalResourcesGeologySoilsHazardsHydrologyWaterQualityLand
UsePlanningMineralResourcesNoisePopulationHousingPublicServicesRecreationand
UtilitiesServicePursuanttoCEQAthosetopicsarenotaddressedfurtherinthedraftSEIR

HowevertheInitialStudydidrevealnewpotentiallysignificantimpactsandorsubstantial
increasesintheseverityofpreviouslydeterminedsignificantimpactsundertheremainingCEQA
topicsofAirQualityAestheticsGreenhouseGasEmissionsandTransportationfrafficInthe
caseofthisdraftSEIRthefollowingnewinformationisaddressed1theCEQAGuidelineswere
amendedtoincluderequirementsforaddressinggreenhousegasemissionsandglobalclimate
changeand2newthresholdsandguidelinesfordeterminingairqualityimpactswereapprovedby
theBayAreaAirQualityManagementDistrictBAAQMD

SummaryofDraftSupplementalEnvironmentalImpactReportThedraftSEIRisaprogrammatic
EIRthatassessesimpactsatageneralversusprojectspecificlevelThe2006ConceptDesign
PlanEIRand2009Route238BypassLandUseStudyEIRwerealsoprogrammaticEIRs
FollowingthefirstintroductorychapterChapter2ofthedraftSEIRprovidesanExecutive
SummaryandImpactOverviewTableandChapter3containsadetailedprojectdescription
Chapters4through7includeanalysesandidentifyimpactsandmitigationmeasuresassociatedwith
thefollowingfourenvironmentalimpacttopicareasAestheticsAirQualityGreenhouseGas
EmissionsandTrafficThedraftSEIRindicatesasexplainedingreaterdetailbelowthat
implementationoftheFormBasedCodewouldhavenoimpactalessthansignificantimpactor
alessthansignificantimpactaftermitigationforthesefourenvironmentaltopicareas

DraftSEIRfartheSouthHaywardBARTAlissianBoulevardFormBasedCode Page3of7
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AsreflectedinAttachmentVSummaryTableofthedraftSEIRthefollowingfiveimpactsare
identifiedaspotentiallysignificantandrequiringmitigationThetrafficimpactsanalysisassumes
theRoute238CorridorImprovementProjectiscompletedwhichisanticipatedbytheendof2012
OtherimpactsidentifiedinChapters4through7arecategorizedaslessthansignificant

ImpactAir2SitingofSensitiveReceptorsNearHighwayEmissionsandRelatedRisks
DevelopmentanticipatedpertheFormBasedCodewouldbringadditionalusesinvolvingsensitive
receptorswhichcouldincluderesidencesschoolsdaycarecentersplaygroundsandmedical
facilitiestositesexposedtoincreasedhealthrisksfromvehicleemissionsalongMissionBoulevard
Highway238TomitigatetheseimpactsandinaccordancewithnewguidelinesoftheBayArea
AirQualityManagementDistrictBAAQMDitisrecommendedthatanoverlayzonebe
establishedextending500feetfromMissionBoulevardorareduceddistanceifcoordinatedwith
BAAQMDThemitigationmeasurewouldrequireashieldedorbufferedoutdoorareasfor
sensitivereceptorsbinstallationofcompliantairfiltrationsystemsforbuildingscontaining
sensitivereceptorsorcinIieuofitemsaandbdemonstratethroughaHealthRisk
AssessmentthatnothreattohealthexistsIfthisprojectsSEIRisultimatelycertifiedbyCity
CounciltheFormBasedCodewouldneedtoberevisedtoreflectthismitigationmeasure

ImpactTraf1 LOSatDixonStreetEast12thStreetTennysonRoad Addingtraffic
anticipatedwithdevelopmentconsistentwiththeFormBasedCodetothe2025baselinewould
causethisintersectiontooperateatlevelofserviceLOSFintheAMpeakhourconditionTo
mitigatethisimpacttoalessthansignificantlevelandimproveLOStoLOSDintheAMpeak
hourthedraftSEIRrecommendsthatanexclusiverightturnpocketandasharedthroughleft
turnlanebecreatedinthesouthbounddirectionontheEast12thStreetapproach Other

intersectionimprovementswouldentailthatlanegeometriesinthenorthbounddirectioninclude
anexclusiveleftturnpocketandasharedthroughrightturnlanesignalphasingwouldbe
changedtosplitphasinginthenorthboundandsouthbounddirectionswithasouthboundright
turnoverlapduringeastboundandwestboundprotectedleftturnphasesandUturnsinthe
eastbounddirectionwouldbeprohibitedtominimizeconflictswithsouthboundrightturning
vehicles

ImpactTraf2LOSatMissionBoulevardIndustrialParkway Addingadditionaltraffic
associatedwithdevelopmentpertheFormBasedCodetothe2025Baselinewouldcausethis
intersectiontooperateatLOSEintheAMpeakhourThedraftSEIRindicatesthatan
overlappingsignalwiththesouthboundleftprotectedphasebeaddedforthewestboundright
turnlanewhichwouldreducethisimpacttoalessthansignificantlevelandimprovetheLOSat
theintersectiontoLOSDintheAMpeakhour

ImpactTraf3LOSatMissionBoulevardTennysonRoadThepreviousEIRsdidnot
identifyimpactsatthisintersectionassignificantWithadditionalassumedtrafficresultingfrom
developmentconsistentwiththeFormBasedCodeMissionBoulevardatTennysonRoadis
projectedtooperateatLOSEintheAMpeakhour Splitphasingsignaltiminginthe
eastboundandwestbounddirectionsisalreadybeingconstructedaspartoftheRoute238
CorridorImprovementProjectHoweverinadditiontothesplitphasingthefollowingwould
needtobeaccomplishedtoreducethisimpacttoalessthansignificantlevelandimprovethe
intersectiontoLOSDintheAMpeakhouraconverttheeastboundthroughlanetoan
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eastboundsharedthroughleftlanebstripethewestboundapproachtoasharedleftthrough
laneandanexclusiverightturnlanecprovideoverlapphasingforwestboundandeastbound
rightturnsanddprohibitnorthboundandsouthboundUturnstoavoidconflictswiththeright
turnoverlapphasing

ImactTraf4LOSatMissionBoulevardHarderRoadThepreviousEIRsdidnot
identifyimpactsatthisintersectionassignificantAddingadditionaltrafficanticipatedwith
implementationoftheFormBasedCodetotheYear2025baselinewouldcausetheMission
BoulevardHarderRoadintersectiontooperateatLOSEinthePMpeakhourTomitigatethis
impacttoalessthansignificantlevelandimprovetheLOSattheintersectiontoLOSDinthePM
peakhourthedraftSEIRsaystoconvertthesignalphasingofthisintersectiontosplitphasingwith
rightturnoverlapphasingintheeastboundandwestbounddirectionsduringthenorthboundand
southboundprotectedleftturnphaseInconjunctionwiththesignalphasingchangesthefollowing
measuresarealsorecommendedaconvertoneeastboundexclusiveleftturnlaneintoasharedleft
andthroughbconvertoneeastboundthroughlaneintoanexclusiverightcprovideoverlap
phasingforthewestboundrightturnsandfortheeastboundrightturnsanddprohibitnorthbound
andsouthboundUturnstoavoidconflictswiththerightturnoverlapphasing

WiththeexceptionofthemitigationatMissionBoulevardHarderRoadwhichwouldrequireright
ofwaytakemostoftheintersectionsignalmodificationsarerelativelyminorThetrafficimpact
analysisdidassumeimplementationoftheRoute238CorridorImprovementprojectandstaffdid
evaluatewhetherthosemitigationsonMissionBoulevardshouldbeimplementedaschangestothe
CorridorImprovementprojectbutconcludedsuchchangeswouldnotbeappropriateatthistime
ThisProgramSEIRcoversalongtimeperiodanditispossibleregionaltrafficaswellasactual
developmentsmaychangefromwhatisprojectedinthetrafficimpactanalysisassociatedwiththe
FormBasedCodeimplementationThereforeandduetosuchissuesaspossibleunnecessaryright
ofwaytakeneededformitigationattheMissionBoulevardHarderRoadintersectionsuch
measureswerenotincorporatedintotheRoute238CorridorImprovementProjectWithregardto
timingofthesefourtrafficmitigationsstandardCitypracticerequiresatrafficstudyforlarger
individualdevelopmentsover100newpeakhourtripsandthatprocesswouldbeusedto
determinethetimingofeachmitigationbasedonthespecificimpactsofnewdevelopmentsand
evaluationbytheCitysDirectorofPublicWorks

Chapter8ofthedraftSEIRidentifiesthepreviousthreealternativesanalyzedinthe2006Concept
DesignPlanEIRandthethreealternativesanalyzedinthe2009Route238BypassLandUseStudy
EIRaswellasaNoProjectalternativethatwouldessentiallyreflectdevelopmentconsistentwith
currentlandusezoningregulationsBecausethedraftSEIRfortheFormBasedCodeidentified
onenewpotentiallysignificantbutmitigatableimpactrelatedtothelevelofserviceatMission
BoulevardandHarderRoadtheNoProjectalternativeisidentifiedastheenvironmentally
superioralternativeinChapter8IncaseswheretheNoProjectalternativeisidentifiedasthe
environmentallysuperioralternativetheCEQArequiresthatthesecondmostenvironmentally
superioralternativebeidentifiedTheFormBasedCodeprojectwouldgenerallyrepresentthenext
bestalternativeintermsofthefewestimpactsanditwouldmeettheCitysobjectivestothesame
extentastheprojectsevaluatedinthepreviousEIRs
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Chapter9ofthedraftSEIRaddressesgrowthinducementnotcreatedbytheprojectbeyondwhat
waspreviouslyanalyzedsignificantirreversiblechangesnoneidentifiedsignificantand
unavoidableimpactsandcumulativeimpactsnoneidentifiedotherthanthoseidentifiedin
Chapter4through7Althoughnonewsignificantandunavoidableimpactsrelatedto
implementationoftheFormBasedCodehavebeenidentifiedfourpreviouslyidentifiedsignificant
andunavoidableimpactsidentifiedintheprevioustwoEIRswouldstillexistandrequireare
adoptionofstatementofoverridingconsiderationsbytheCityCouncilThoseincludeairquality
impactsassociatedwithinconsistencywiththeRegionalAirQualityPlanConceptDesignPlan
EIRImpact421cumulativeairqualityimpactsConceptDesignPlanEIRImpact422and
cumulativetrafficimpactsConceptDeesignPlanEIRImpact474andRoute238BypassLand
UseStudyEIRImpact4111

PUBLICCONTACT

OnApril12011noticesoftheavailabilityoftheDraftSEIRweresenttopropertyownersand
tenantsintheFormBasedCodeprojectareaandtothosewithin300feetoftheprojectareawhich
amountedtoover2300noticesAlsonoticeoftheavailabilityoftheDraftSEIRwaspublishedin
TheDailyReviewnewspaperonSaturdayApril2twodaysbeforethestartofthepublicreview
periodforthedraftSEIRFinallyanoticeofavailabilitywasfiledwiththeAlamedaCounty
RecordersOfficeonApril1andfifleencopiesoftheDraftSEIRandaNoticeofCompletionwere
filedwiththeCaliforniaStateClearinghouseofficeonApril4Asofthewritingofthisreportstaff
hasnotreceivedanycommentsontheDraftSEIR

NEXTSTEPS

TheCityCouncilheldapublicmeetingonTuesdayApril262011totakepublictestimonyand
providecommentstostaffontheDraftSEIRFollowingthecloseofthepubliccommentperiodon
May202011anycommentsreceivedontheDraftSEIRincludingthosefromCouncilmembers
andPlanningCommissionerswillbeaddressedintheFinalSEIRalongwithanyrevisionstothe
DraftSEIRItisanticipatedthattheFinalSEIRalongwiththeFormBasedCodeandrelated
amendmentstotheCitysGeneralPlanandZoningOrdinancewillbepresentedtothePlanning
CommissionforconsiderationatanoticedpublichearinginlateJune2011ThePlanning
CommissionrecommendationwillthenbeforwardedtotheCityCouncilforconsiderationanda
finaldecisionatanoticedpublichearinganticipatedforlateJuly2011TheFormBasedCode
wouldbeeffective30daysafteradoption
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PreparedandRecommendedby

DavidRizkAICP
DevelopmentServicesDirector

Attachments

AttachmentI ProposedNewGeneralPlanLandUseDesignations
AttachmentII ProposednewZoningDesignations
AttachmentIII RegulatingPlanoftheFormBasedCode
AttachmentIVDevelopmentStandardsofTransectZonesT4andT5
AttachmentV ImpactsMitigationMeasuresSummaryTableTable21ofthedraftSEIR
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jBUILDINGCONFIGURATIONseeTable7

PrincipalBuilding 14storiesmax2min
Outbuilding 12storiesmax

eLOTOCCUPATIONseeTable11e

LotWidth 118ftmin120ftmax

LotCoverage 180max

fSETBACKSPRINCIPALBUILDINGseeTable11f

f1FrontSetbackPrincipal16ftmin24ftmax
f2FrontSetbackSecondary16ftmin24ftmax
f3SideSetback 10ftmin

f4RearSetback 13ftmin

FrontageBuildout 160minatsetback

gSETBACKSOUTBUILDINGseeTable11g

g1FrontSetback 120ftminbldgsetback
g2SideSetback 1

g3RearSetback 13ftmin

hBUILDINGDISPOSITIONseeTable8

Edgeyard

Sideyard

Rearyard

Courtyard

permitted

permitted

permitted

permitted

iPRIVATEFRONTAGESseeTable5

PorchFence

TerraceorLightwell

Forecourt

Stoop

Shopfront

Gallery

Arcade

permitted

permitted

permitted

permitted

permitted

permitted

notpermitted

seeTable1

RefertoSummaryTable11

PARKINGPROVISIONSseeSection1024245

RentalDU175maxperunit

ForSaleDUResidentialCondominium20maxperunit

NonresidentialFunctionnominnomax

or15ftfromcenterlineofalley

NstandsforanyStoriesabovethoseshownupto
themaximumRefertometricsforexactminimumsand

maximums

NoteLettersontheTablejBuildingConfiguratione
LotOccupationetcrefertothecorresponding
sectioninSummaryTable11

BUILDINGCONFIGURATION

1Buildingheightshallbemea
suredinnumberofStories
excludingAtticsandraised
basements

2Storiesmaynotexceed14
feetinheightfromfinished
floortofinishedceilingexcept
forafirstfloorCommercial

functionwhichmustbea

minumumof11ftwitha
maximumof25ft

3Heightshallbemeasured
totheeaveorroofdeckas

specifiedonTable7

SETBACKSPRINCIPALBLDG
1TheFacadesandElevations

ofPrincipalBuildingsshallbe
distancedfromtheLotlines
asshown

2Facadesshallbebuiltalong
thePrincipalFrontagetothe
minimumspecifiedwidthin
thetable

SETBACKSOUTBUILDING
1TheElevationsoftheOut

buildingshallbedistanced
fromtheLotlinesasshown

PARKINGPLACEMENT
1Coveredanduncovered

parkingspacesmaybe
providedwithinthethirdLayer
asshowninthediagramsee
Table15d

2Trashcontainersshallbe

storedwithinthethirdLayer

Maxheight

fi

QI

i
ai

1st
Layer Layer

20ft

N

2min

1

g

1

f2

ATTACHMENTIV

3rd

Layer

2

1

f3

f4

f4 r

J

I

I

J

SecondaryFrontage
IT

Page1of2

4

N

i

i
I

N

Maxheight

CornerLot

Condition

MidBlock

Condition

ConnerLot

Condition

MidBlock

Condition
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jBUILDINGCONFIGURATIONseeTable7

PrincipalBuilding 16storiesmax3min

Outbuilding 12storiesmax

eLOTOCCUPATIONseeTable11e

LotWidth 1188min250ftmax

LotCoverage 190max

f1FrontSetbackPrincipal12ftmin12ftmax
f2FrontSetbackSecondary12ftmin12ftmax
f3SideSetback 10ftmin24ftmax

f4RearSetback 13ftmin

FrontageBuildout 180minatsetback

gSETBACKSOUTBUILDINGseeTable11g

seeTable1

fSETBACKSPRINCIPALBUILDINGseeTable11f

g1FrontSetback

g2SideSetback

g3RearSetback

140ftmaxfromrearprop
10ftminor2ftatcorner
3ftmax

hBUILDINGDISPOSTIONseeTable8

Edgeyard

Sideyard

Rearyard

Courtyard

1notpermitted
permitted

permitted

permitted

iPRIVATEFRONTAGESseeTable5

PorchFence

TerraceorLightwell

Forecourt

Stoop

Shopfront

Gallery

Arcade

notpermitted

permitted

permitted

permitted

permitted

permitted

permitted

RefertoSummaryTable11

PARKINGPROVISIONSseeSection1024245

RentalDU15maxperunit

ForSaleDUResidentialCondominium18maxperunit

NonresidentialFunctionnominnomax

or15ftfromcenterlineofalley

NstandsforanyStoriesabovethoseshownupto
themaximumRefertometricsforexactminimumsand

maximums

NoteLettersontheTablejBuildingConfiguratione
LotOccupationetcrefertothecorresponding
sectioninSummaryTable11

BUILDINGCONFIGURATION

1Buildingheightshallbemea
suredinnumberofStories
excludingAtticsandraised
basements

2Storiesmaynotexceed14
feetinheightfromfinished
floortofinishedceilingexcept
forafirstfloorCommercial

functionwhichmustbea

minumumof11ftwitha

maximumof25ft

3Heightshallbemeasured
totheeaveorroofdeckas

specifiedonTable7
4ExpressionLinesshallbeas

shownonTable7

SETBACKSPRINCIPALBLDG

1TheFacadesandElevations

ofPrincipalBuildingsshallbe
distancedfromtheLotlines

asshown

2Facadesshallbebuiltalong
thePrincipalFrontagetothe
minimumspecifiedwidthin
thetable

SETBACKSOUTBUILDING

1TheElevationsoftheOutbuild

ingshallbedistancedfromthe
Lotlinesasshown

PARKINGPLACEMENT

1Coveredanduncovered

parkingspacesmaybe
providedwithinthethirdLayer
asshowninthediagramsee
Table15d

2Trashcontainersshallbe

storedwithinthethirdLayer

3min

2

1
1

Maxheight

L

y

f2

aI

aI

aoI

a

al

aL

1st 2nd

LayerLayer
20ft

u u

SecondaryFrontage

3rd

Layer

f3

f4

f4

u u u

T 0
1

40ftmax

g

I CornerLot

Condition

MidBlock

r Condition

CornerLot

Condition

r

I MidBlock

Condition

J

J

Maxheight
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TABLE21SUMMARYOFPROJECTIMPACTSANDMITIGATIONMEASURES

PotentialEnvironmentalImpacts RecommendedMitigationMeasures
Resulting
Levelof

Significance

SignificantandUnavoidableImpacts

NA NA NA

LessthanSignificantImpactsAfterMitigation

Air SitingofSensitiveReceptors
NearHighwayEmissionsandRelated
RisksDevelopmentanticipatedunder
theProjectwouldbringadditional
sensitiveuseswhichcouldinclude
residencesschoolsdaycarecenters
playgroundsandmedicalfacilitiesto
sitesexposedtoincreasedhealthrisks
fromvehicleemissionsfromMission

Boulevard Highway 238 Such

exposurewouldrepresentapotentially
significantimpact

Air HighwayOverlayZoneTheProject
shallincludeanoverlayzoneextending500
feetfromMissionBoulevardorareduced

distanceifcoordinatedwithBAAQMD
This overlay zone shall include the

followingconsiderationsandmitigation

IndoorAirQuality

LTS

Inaccordancewiththerecommendationsof

theCaliforniaAirResourcesBoardCARB
andtheBayAreaAirQualityManagement
District appropriate measures shallbe

incorporatedintotheprojectdesigninorder
toreducethepotentialhealthriskdueto
exposuretodieselparticulatematterto
achieveanacceptableinteriorairquality
levelforsensitivereceptorsTheappropriate
measuresshallincludeoneofthefollowing
methods

a Development project applicants
shallimplementallofthefollowingfeatures
thathavebeenfoundtoreducetheair

qualityrisktosensitivereceptorsandshall
beincludedintheprojectconstructionplans
Thesefeaturesshallbesubmittedtothe

Development Services Department for

reviewandapprovalpriortotheissuanceof
ademolitiongradingorbuildingpermit
andshallbemaintainedonanongoingbasis
duringoperationoftheproject

i For sensitive uses residences
schoolsdaycarecentersplaygroundsand
medicalfacilitiessitedwithintheoverlay
zonefromMissionBoulevardtheapplicant
shallinstalloperateandmaintainingood
working order a central heating and
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ventilationHVsystemorotherairtake
systeminthebuildingorineachindividual
unitthatmeetsorexceedsanefficiency
standardofMERV13TheHVsystemshall
includethefollowingfeaturesInstallation
ofahighefficiencyfilterandorcarbonfilter
tofilterparticulatesandotherchemical
matterfromenteringthebuildingEither
HEPAfiltersorASHRAE85supply
filtersshallbeused

Projectapplicantsshallmaintainrepair
andorreplaceHVsystemonanongoing
andasneededbasisorshallpreparean
operationandmaintenancemanualforthe
HVsystemandthefilterThemanualshall
includetheoperatinginstructionsandthe
maintenanceandreplacementscheduleThis
manualshallbeincludedintheCCRsfor

residentialprojectsandordistributedtothe
buildingmaintenancestaffInadditionthe
applicant shall prepare a separate
homeownersmanualThemanualshall

containtheoperatinginstructionsandthe
maintenanceandreplacementschedulefor
the1systemandthefilters

b Alternativetoaaboveaproject
applicantsproposingsitingofsensitiveuses
residences schools day care centers

playgroundsandmedicalfacilitieswithin
theoverlayzonearoundMissionBoulevard
shallretainaqualifiedairqualityconsultant
toprepareahealthriskassessmentHRAin
accordancewiththeCARBandtheOffice

of Environmental Health and Hazard

Assessmentrequirementstodeterminethe
exposure of project
residentsoccupantsuserstoairpolluters
priortoissuanceofademolitiongradingor
building permit The HRA shall be

submittedtotheDevelopmentServices
Departmentforreviewandapproval The

applicantshallimplementtheapproved
HRArecommendationsifanyIftheHRA

TABLE21SUMMARYOFPROJECTIMPACTSANDMITIGATIONMEASURES

PotentialEnvironmentalImpacts RecommendedMitigationMeasures
Resulting
Levelof

Significance
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TABLE21SUMMARYOFPROJECTIMPACTSANDMITIGATIONMEASURES

PotentialEnvironmentalImpacts RecommendedMitigationMeasures
Resulting
Levelof

Significance

concludesthattheairqualityrisksfrom
nearbysourcesareatorbelowacceptable
levelsthenadditionalmeasuresarenot
required

ExteriorAirQuality

cTothemaximumextentpracticable
individualandcommonexterioropenspace
proposedasapartofdevelopmentsinthe
Projectareaincludingplaygroundspatios
anddecksshalleitherbeshieldedfromthe
sourceofairpollutionbybuildingsor
otherwisebufferedtofurtherreduceair

pollutionforprojectoccupants

dAlternativetocaboveanHRAcould
bepreparedandimplementedtotakeinto
accounttheriskspecificsofthesiteasmore
fullydescribedinitembabove

Traf1DixonStreetEast12thStreet
atTennysonRoadAddingProject
generatedtraffictothe2025Baseline
would cause this intersection to

operateatLOSFintheAMpeakhour
conditionThiswouldbeapotentially
significantimpact

Traf1LOS atDixon StreetTennyson
RoadCreateanexclusiverightturnpocket
andasharedthroughleftturnlaneinthe
southbounddirectionontheEast12th
Streetapproach

Lanegeometriesinthenorthbounddirection
wouldincludeanexclusiveleftturnpocket
andasharedthroughrightturnlane

Signalphasingwouldbechangedtosplit
phasinginthenorthboundandsouthbound
directionswithasouthboundrightturn
overlapduringeastboundandwestbound
protectedleftturnphases

Uturnsintheeastbounddirectionwouldbe

prohibited to minimize conflicts with

southboundrightturningvehicles

LTS

Traf2LOS at Mission

BoulevardIndustrialParkwayAdding
Projectgeneratedtraffictothe2025
Baselinewouldcausethisintersection

tooperateatLOSEintheAMpeak

Traf2LOS at Mission

BoulevardIndustrial Parkway For the

westboundrightturnlaneprovidean
overlappingsignalwiththesouthboundleft
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PotentialEnvironmentalImpacts RecommendedMitigationMeasures
Resulting
Levelof

Significance

hourThiswouldbeapotentially
significantimpact

protectedphase

Traf3LOS at Mission

BoulevardTennysonRoadMission
Boulevard at Tennyson Road is

projectedtooperateatLOSEinthe
AM peakhourunderthe current

Project This is considered a

potentiallysignificantimpact

Traf3LOS at Mission

BoulevardTennysonRoadSplitphasing
signal timing in the eastbound and

westbound directions is already being
constructedaspartofthe Route238

CorridorImprovementProjectHoweverin
additiontothesplitphasingthefollowing
wouldneedtobeaccomplishedaconvert
theeastboundthroughlanetoaneastbound
sharedthroughleftlaneandbstripethe
westboundapproachtoasharedleftthrough
laneandanexclusiverightturnlaneandc
provideoverlapphasingforwestboundand
eastboundrightturnsanddprohibit
northboundandsouthbound Uturnsto

avoidconflictswiththerightturnoverlap
phasing

Traf4LOS at Mission

BoulevardHarder Road Adding
ProjectgeneratedtraffictotheYear
2025 Baseline would cause the

Mission BoulevardHarder Road

intersectiontooperateatLOSEinthe
PM peakhour This would be

consideredapotentiallysignificant
impact

Traf4LOSatMissionBoulevardHarder
RoadConvertthesignalphasingofthis
intersectiontosplitphasingwithrightturn
overlapphasing intheeastbound and

westbounddirectionsduringthenorthbound
andsouthboundprotectedleftturnphaseIn
conjunctionwiththesignalphasingchanges
accomplishthefollowingaconvertone
eastboundexclusiveleftturnlaneintoa

sharedleftandthroughbconvertone
eastboundthroughlaneintoanexclusive
rightandcprovideoverlapphasingfor
thewestboundrightturnsandforthe
eastboundrightturnsanddprohibit
northboundandsouthboundUturnsto

avoidconflictswiththerightturnoverlap
phasing

LessthanSignificantImpactswithNoMitigationRequired

Aes1TheProjectwouldincrease
buildingheightsatlocationsthatmay
dependinguponthevantagepoint
impactscenicvistasoftheHayward

Replace Concept Design Plan EIR

MitigationMeasure412withFormBased
CodesSitePlanReviewprocessZoning
Ordinance1013000

LTS
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PotentialEnvironmentalImpacts RecommendedMitigationMeasures
Resulting
Levelof

Significance

HillsHowevertheProjectwould
require Site PlanReviewforall

proposed new developments and

additionsoralterationstoexisting
developmentandthereforeresultina
lessthansignificantimpact

Air1ConflictwithCleanAirPlan

Developmentanticipatedasaresultof
the Project would increase

developmentintensity beyond that

assumedinthe CAPbutwould
support the goals ofthe CAP
includingapplicablecontrolmeasures
Thiswouldbealessthansignificant
impact

Nomitigationwarranted LTS

Traf5DesignFeatureHazardThe
Project includes planned new

thoroughfaresconnectingtoexisting
thoroughfares Detailed engineering
safetystudiesofeachplannednew
thoroughfare including their

intersection with existing
thoroughfares has not been

accomplishedtodateHoweverthe
Project would require a detailed

examination ofnew thoroughfares
throughanexistingPrecisePlanLines
for Streets review process

Implementationofthisreviewprocess
wouldensurethatthedesignofthese
newroadsdoesnotresultinaroadway
designhazard Thus alessthan

significantwouldresultunderthis
criterion

Nomitigationwarranted LTS

GHG1 GenerationofLongTerm
Operational GHG Emissions The

Project would generate longtern
operationalGHGemissionsoverits
lifetimeHowevertheProjectsGHG
efficiencywhichaccountsforthe
populationandemploymentofthe
Projectareawouldbebelowthe

Nomitigationwarranted LTS
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Significance

BAAQMDs GHGefficiencybased
thresholdThereforetheProjectwould
notgeneratealevelofGHGemissions
thatwouldhaveasignificantimpacton
globalclimatechangeAsaresultthis
impact would be less than

cumulativelyconsiderableandless
thansignificant

GHG2 GHG reductions are

addressedstatewidebytheAB32
ScopingPlanregionallybytheBay
Area2010CAPandlocallythrough
theHaywardClimateActionPlan
CAP The proposed Project is

consistentwiththereductionstrategies
presentedinthesedocumentsand
thereforewouldresultinnoimpact
related to GHG reduction plan
consistency

Nomitigationwarranted LTS
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DISCUSSION

CITYOF

HAYWARD
HEARTOFTHEBAY

DATE April282011

TO PlanningCommission

FROM RichardEPatenaudeAICPPlanningManager

SUBJECT TELECOMMUNICATIONSFACILITIES

RECOMMENDATION

ThattheCommissionreadsandcommentsonthisreport

BACKGROUND

a Protectagainstpotentiallyadverseeffectsoftelecommunicationsantennaandfacility
installation

BetweenJune2008andDecember2010thePlanningDivisionaccepted51applicationsfor
telecommunicationsfacilitiesseeAttachmentIFortyfourofthoseapplicationswereprocessed
asTelecommunicationsReviewssimilartoSitePlanReview andsevenwereprocessedas
AdministrativeUsePermitsFortyfouroftheapplicationswereapprovedbyPlanningstaffone
wasapprovedbythePlanningCommissionVerizonfacilityatStonebraefourwerewithdrawnby
theapplicantandtwoweredeniedbystaff

OccasionallyCommissionershaveexpressedconcernregardingtheappearanceof
telecommunicationfacilitiesintheCityThePlanningstaffdesirestohearcommentsfromthe
Commissionregardingthesitingandappearanceoftelecommunicationsfacilitiesnotificationof
Commissionersregardingapplicationreceiptsandstaffdecisionsandotherrelatedmattersof
concern

AntennaandTelecommunicationsOrdinance

Staffwillpresentexamplesofvarioustelecommunicationsfacilitiesthathavebeenapprovedor
deniedtoengagediscussionattheworksessionInpreparationthefollowingexcerptsfromthe
AntennaandTelecommunicationsOrdinanceareprovided

TheAntennaandTelecommunicationsOrdinanceOrdinanceestablishesstandardsforthe
appropriatesitingoftelecommunicationsantennaandrelatedfacilitiesincludingamateurradio
installationsThestandardsareintendedto



b

c

d

e

Protectagainstvisualblight
Protectenvironmentalresources
Insurethatacompetitiveandbroadrangeoftelecommunicationsservicesandhighquality
telecommunicationsinfrastructureareprovidedand
Createandpreservetelecommunicationsfacilitiesthatwillserveasanimportantandeffective
partofHaywardsemergencyresponsenetwork

Antennaortelecommunicationsfacilitiesmustbeaccessorytotheprimaryuseofapropertynotthe
soleuseofanotherwisevacantparcelexceptwherelocatedinanareazonedasanIndustrialor
AgriculturalDistrictThecombinedradiationlevelsproducedbyalltheantennasandrelated
telecommunicationsfacilitiespresentontheparcelshallnotexceedtheradiofrequencyemission
standardsadoptedbytheFederalCommunicationsCommission

Inadditionalltelecommunicationsfacilitieswherethreeormorecarriersarecolocatedonthesame
structureorwithin200feetofanothertelecommunicationsfacilitiesantennamustprepareand
submitanannualRFRmonitoringreportThisreportaddressesthecumulativefieldmeasurements
ofradiofrequencyemissionsofallantennasinstalledatthesiteorlocationThereportmust
quantifytheradiofrequencyemissionsandcomparetheresultswitheitherthemostcurrent
AmericanNationalStandardsInstituteANSIstandardsorotherstandardsadoptedbytheFCCor
CPUCThesereportsarereviewedandapprovedbyPlanningstaffforconsistencywiththe
acceptedstandardsandfiledIftheCityfindsthatthefacilitiesdonotmeetthesestandardsthe
serviceprovidersarerequiredtobringtheentiresiteintocompliancewiththestandardsorbe
subjecttoreviewbeforethePlanningCommissionatapublichearingwheretheoperationpermit
maybemodifiedorrevoked

ExemptFacilitiesSec1013050 Thefollowingtelecommunicationsantennaand
telecommunicationsfacilitiesareexemptfromtherequirementsoftheOrdinance

1 Asinglebuildingmountedreceiveonlyradioandortelevisionantennaexcludingany
parabolicantennanotexceedingaheightof15feetabovethestructureforthesoleuseof
thetenantoccupyingparcelonwhichtheantennaislocated

2 Asinglegroundorbuildingmountedreceiveonlyradioortelevisionsatellitedishantenna
whichdoesnotexceed36inchesindiameterforthesoleuseoftheoccupantsofaparcelon
whichitislocatedprovidedtheheightofthedishdoesnotexceedtheheightoftheroofridge
lineofthestructureonwhichitisinstalledorisscreenedfromviewfromthepublicrightof
way

3 Allcitizensbandradioantennaorantennaoperatedbyafederallylicensedamateurradio
operatorwhichlegallyexistedasoftheeffectivedateofthisordinance

4 Governmentownedandoperatedantennasiftheheightdoesnotexceed60feet

TelecommunicationsSiteReviewSec1013070 ATelecommunicationsSiteReviewTSR
applicationmustbeapprovedbythePlanningDirectorbeforetheinstallationofthefollowing
antennaandtelecommunicationsfacilities

1 Asinglebuildingmountedreceiveonlyradioandortelevisionantennaexcludingany
parabolicantennawithanantennaheightgreaterthan15feetabovethestructurebutless
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than35feetforthesoleuseofthetenantoccupyingaparcelonwhichtheradioortelevision
antennaislocated

2 Agroundorbuildingmountedreceiveonlyradioortelevisionsatellitedishantennawhich
exceeds36inchesindiameterbutisnotlargerthan8feetindiameterprovidedtheheightof
thedishdoesnotexceedtheheightoftheroofridgelineofthestructureonwhichitistobe
installedorisscreenedfromviewfromthepublicrightofway

3 Agroundmountedsatellitedishantennawhichexceeds8feetindiameterlocatedinthe
IndustrialDistrictandutilizedforpublicandorquasipublicusesprovidedtheheightofthe
dishisscreenedfromviewfromthepublicrightofway

4 Governmentownedandoperatedantennaswheretheheightexceeds60feet
5 Oneormorebuildingmountedtelecommunicationsfacilityantennafoundtobeunobtrusive

orundetectablebywayofdesignandorplacementonthebuilding
6 AfacilitylocatedintheIndustrialDistrictlessthan65feetinheightandsetbackaminimum

of300feetfromaresidentialzonedproperty
7 Afacilitymountedonanexistingmonopoleortowersupportstructurelocatedinanyzoning

districtandutilizedforpublicandorquasipublicuses
8 AfacilitylocatedintheAirTerminalIndustrialDistrictnotgreaterthan50feetinheightand

utilizedforpublicandorquasipublicuses

AllproceduresforaSitePlanReviewapplicationshallapplyexceptthatATSRapplicationmaybe
approvedonlyifallofthefollowingadditionalfindingsaremade

1 Theproposedfacilitywillbeoperatedinamannerdeterminedtobeacceptableand
compatiblewithsurroundingstructuresanduses

2 Theproposedfacilitytakesintoconsiderationphysicalandenvironmentalconstraints
3 ThedevelopmentcomplieswiththeintentoftheOrdinanceandotherapplicableCitypolicies

ThePlanningDirectormayreferaTSRapplicationtothePlanningCommissionifthepublicinterest
wouldbefurtheredbyhavingthePlanningCommissionreviewsuchapplicationorifthefacility
failstomeetoneormoreoftheapplicablestandards

AdministrativeUsePermitSec1013080 AnAdministrativeUsePermitAUPmustbe
approvedbythePlanningDirectorbeforetheinstallationerectionorchangeinlocationofthe
followingantennaortelecommunicationsfacilities

1 AfacilityintheIndustrialDistrictgreaterthan65feetbutnotexceeding80feetinheightand
setbackaminimumof300feetfromaresidentialzonedpropertyandutilizedforpublic
andorquasipublicuses

2 AfacilitylocatedintheAirTerminalIndustrialDistrictgreaterthan50feetinheightand
utilizedforpublicandorquasipublicuses

3 Anyfacilitydesignedinastealthstructurewhichisgreaterthan15feetabovetheexisting
roofridgelinelocatedwithinaresidentialarea

4 Afacilitylocatedinanycommercialdistrictwhichdoesnotexceed40feetinheightand
utilizedforpublicandorquasipublicuses

5 Anygroundmountedtelecommunicationsfacilitieslocatedinanyresidentialdistrictutilized
forpublicandorquasipublicuses
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6 Abuildingortowermountedcitizensbandradioantennaorantennaoperatedbyfederally
licensedamateurradiooperatoraspartoftheAmateurRadioServiceiftheoverallheight
measuredfromgradeisgreaterthan35feetbutdoesnotexceed65feet

ThePlanningDirectormayreferanAUPapplicationtothePlanningCommissionifthepublic
interestwouldbefurtheredbyhavingthePlanningCommissionreviewsuchapplicationorany
proposedfacilityfailstomeetoneormoreoftheapplicablestandards

UsePermitSec1 13090 AUsePermitUPmustbeapprovedbythePlanningCommission
beforetheinstallationerectionorchangeinlocationofthefollowingantennasand
telecommunicationsfacilities

1 Atelecommunicationsantennamountedonamonopoleortowerandrelatedfacilitieslocated
intheIndustrialDistrictgreaterthan80feetinheightandsetbackaminimumof400feet
fromaresidentialzonedpropertyandutilizedforpublicandorquasipublicuses

2 Anantennamountedoneitheramonopoleortowersupportstructuresandrelatedfacilities
greaterthan40feetinheightlocatedinanycommercialoragriculturaldistrictsandutilized
forpublicandorquasipublicuses

3 Abuildingortowermountedcitizensbandradioantennaorantennaoperatedbyfederally
licensedamateurradiooperatoriftheoverallheightmeasuredfromgradeisgreaterthan65
feet

4 AnyradioortelevisionbroadcastantennalocatedintheIndustrialDistrictandsetbackatleast
3000feetfromanyresidentialdistrict

GeneralRequirementsSec1013C1 AppendixC Thefollowingrequirementsmustbemetfor
anytelecommunicationsfacilityinanyzoningdistrict

a

b

c

d

e

f

Atelecommunicationsantennamaynotbesituatedbetweentheprimarybuildingonaparcel
andanypublicorprivatestreetadjoiningtheparcelWherethepropertyhasfrontageonmore
thanonestreetthePlanningDirectormayapprovefacilitiesbetweentheprimarystructureand
thelesserstreetbutnotwithinarequiredyardsetbackareaorwithin20feetofthestreetright
ofwayEquipmentshelterscabinetsorothersupportstructuresmustbescreenedfromview
Thefacilitymaynotbelocatedwithinanyrequiredyardsetbacksspecifiedinthezoning
districtinwhichtheantennaislocatedandinnocasecloserthan20feettoanyfrontproperty
lineandnocloserthan5feettoasideorrearpropertylinewheretheparcelabutsaresidential
district

Satellitedishesandparabolicantennasmustbesituatedasclosetothegroundaspossibleto
reducevisualimpactwithoutcompromisingtheirfunction
Allutilitylinestothefacilityfrompublicorprivatestreetsshallbeundergrounded
Allwirelesstelecommunicationsfacilitiesmustprovidewhendeemednecessarybythe
PlanningDirectororPlanningCommissionsufficientanticlimbingandsecuritymeasures
intothefacilityasneededtoreducethepotentialforunauthorizedaccessvandalismorinjury
ThedesignofanyfencingshallbesubjecttostafforPlanningCommissionreviewand
approval
Alltelecommunicationsfacilitiesshallbeunlitexceptwhenpersonnelareactuallypresentat
nightandwhentowerlightingisrequiredunderFAAregulation
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DesignCriteriaSec1013C2 AppendixC Thefollowingdesigncriteriashallapplytoall
antennasandtelecommunicationsfacilities

a SatelliteAntennas

1 ResidentialDistricts

i Noantennamaybeplacedwithintherequiredfrontyardsidestreetyardorwithin
fivefeetofanysideorrearpropertyline

ii Noantennasmayhaveadiametergreaterthaneightfeet
iiiNogroundmountedantennamayhaveaheightgreaterthansevenfeet
iv Groundmountedantennasmustbescreenedfromallpublicandprivatestreetsand

neighboringpropertiestothemaximumextentpermitted
v Residencemountedantennasmaynotexceedthreefeetindiameterandinnocase

mayitbehigherthanthestructuresridgelineandmustbelocatedattherearof
thestructureAlargerdishmayberoofmountediftheantennacanbescreened
fromviewfromthepublicrightofwayandthescreeningmaterialiscompatible
andconsistentwiththematerialscolorandarchitecturalcharacterofthedwelling

vi ExceptionstolocationmaybemadebythePlanningDirectorifitcanbeshown
thatsubstantialreceptionwouldbelostifsatelliteantennasarelocatedin
prohibitedareasInnocasehowevermayagroundmountedantennabeallowed
withinthefrontyardorsidestreetyardsetbacks

2 CommercialandIndustrialDistricts

i Antennasmaynotbeplacedwithintherequiredfrontyardorsidestreetyardor
withinfivefeetofanysideorrearpropertylinewheretheparcelabutsa
residentialdistrict

ii Antennasmaynotbeplacedbetweenabuildingandanyrightofwayunless
totallyscreenedfromviewGroundmountedantennasmustbescreenedfrom
publicviewbybeinglocatedattherearofabuildingAntennasmaynotexceeda
diameterofeightfeetandaheightofsevenfeetinacommercialdistrictandmay
notexceedtwelvefeetindiameterortwelvefeethighintheIndustrialDistrict
unlessapprovedotherwisebythePlanningDirector

iiiRoofmountedantennasmaybelocatedattherearofthestructureortheareathat
providesthegreatestpossiblescreeningfromthepublicrightsofwayandshall
notextendoverfourfeetabovetheheightofthehighestpartoftheroof

iv ExceptionstolocationmaybemadebythePlanningDirectorifitcanbeshown
thatsubstantialreceptionwouldbelostifsatelliteantennasarelocatedin
prohibitedareas

v Allsolidnonmeshsatellitedishantennasthatarenotscreenedfromviewmust
bepaintedacolorsimilartothedominantcoloratthelocationwherethesatellite
dishantennaisinstalledIfnodominantcolorcanbedeterminedthesatellitedish
antennashallbepaintedbeigeorotherapprovedcolordeterminedbythePlanning
Director

vi Antennasmaynothaveonthemanysignsorlogosexceptthoseprovidedbythe
manufactureorthoserequiredforwarningorcertifications
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b RoofMountedTelecommunicationsFacilities

1 Facilitiesmaybeallowedinallzoningdistrictsbutmaynotbelocatedonsiteszoned
andusedforresidentialpurposeslessthanonehalfacre

2 AntennasmaynotbeallowedonsinglefamilyresidentialdwellingsHoweverroof
mountedantennasthatincorporateappropriatestealthtechniquesmaybeallowedon
multifamilystructuresoronothernonresidentialbuildingswithinresidentialdistricts

3 Antennasshallnotbeallowedwhentheyareplacedindirectlineofsightofsignificant
viewcorridorsorwheretheyaffectscenicvistas

4 Theheightofroofmountedantennasmaygenerallynotexceed10feetabovethe
parapetlineoftheexistingbuildingonwhichtheyareplacedAntennasthatrequire
additionalheightwillbesubjecttoanadministrativeusepermitandmayberequiredto
provideadditionalscreening

5 Allantennasmustbelocatedinanareaoftheroofwherethevisualimpactisminimized
fromthestreetorfromwheretherewouldbethegreatestvisualimpact

6 Allfacilitiesthatarevisibleshallbepaintedanonreflectivemattefinishusingan
appropriatecolorthatblendswiththebackdropThefinalchoiceofcolorsshallbe
determinedbythePlanningDirectoronacasebycasebasis

7 WhereverpossibleequipmentmustbelocatedwithinthebuildingEquipmentcabinets
orshelterslocatedoutsidetheprimaryusemustbeplacedasclosetothebuildingas
possibleandawayfromrequiredyardsetbackareasorrequiredgroupopenspaceareas

8 Equipmentcabinetsiflocatedontherooftopofbuildingsmustbesolocatedasto
minimizevisibilityfrompublicrightsofway

c FacadeMountedTelecommunicationsFacilities

1 Facilitiesmaybeallowedinallzoningdistrictsbutshallnotbelocatedonsiteszoned
andusedforresidentialpurposeslessthanonehalfacre

2 Antennasonstructureslessthanfourstoriesmustbecamouflagedbyincorporatingthe
antennasaspartofadesignelementofthebuildingorshallbehiddenbehindastealth
wallpanelorotherelementAnyaddeddesignelementshouldbeconsistentthroughout
thebuildingandshouldaddvisualinteresttothestructureWhenantennasareusedasa
designelementdummyelementsmayberequiredtobeinstalledinordertoretainthe
architecturalcontinuityofthebuildingAntennasonbuildingfourormorestoriesin
heightmustbeplacedinsuchamannertolessentheirvisualimpactbypaintingand
texturingthemtomatchthebuilding

3 Antennasmustgenerallynotprojectbeyondamaximumof18inchesfromthefaceof
thebuilding

4 WhereverpossibleequipmentfacilitiesshallbelocatedwithinthebuildingEquipment
cabinetsorshelterslocatedoutsidetheprimaryusemustbeplacedasclosetothe
buildingaspossibleandawayfromrequiredyardsetbackareasoropenspaceareas

5 Equipmentcabinetsiflocatedontherooftopofbuildingsmustbesolocatedastobe
minimizevisibilityfrompublicrightsofway

d GroundMountedTelecommunicationsFacilities

1 AntennasmaybeallowedinanyzoningdistrictsubjecttoanAdministrativeUse
PermitWhenlocatedwithinaresidentialdistrictgroundmountedantennaswillbe
subjecttoapprovalofaConditionalUsePermit
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2 Facilitiesshallbeprohibitedonorabovetheridgelineofanyhill
3 Antennasmaybenotallerthan14feet
4 Antennasmustbesetbackatleast20feetfromanysideorrearpropertylineofany

adjacentlotdesignatedforandusedasresidential
5 Facilitiesbydifferentcarriersmaygenerallynotbeallowedwithin500feetofone

anotherunlessthePlanningDirectordeterminesthatcolocationonthesameproperty
oratacloserspacingwouldlessenthecumulativevisualimpactinthearea

6 Inordertoreduceanypotentialvisualimpactsandimprovetheappearanceofantenna
arraygroupsinthehillareanomorethantwelveantennasmaybeallowedpercarrier
ThePlanningDirectormayallowadditionalantennasandorrestrictthenumberof
carriersonaparceldependinguponsitecapacity

7 Allfacilitiesmustbelocatedwithineasyreachofexistingaccessroadstotheextent
feasibleInundevelopedhillsideareastelecommunicationsfacilitiescarriersor
providersshallworkwithsubdividersordeveloperstoprovideintegratedantennasites
thatwillrequiretheleastamountofgradingandroadextensionpossible

8 Inthehillareaallequipmentsheltersorcabinetsshallbelimitedtoamaximumheight
ofthreefeetabovetheexistinggradeunlessothertechniquesareadoptedtoensure
minimalvisualimpactbyusingexistingcontoursandleveldifferencestomaintainthe
threefootheightlimitOnacasebycasebasisthePlanningDirectormayallowtaller
exposedstructuresifthedesignoftheshelterisarchitecturallycompatiblewithother
immediatelyadjacentstructuresandifitcanbefoundthattheexposedstructurewould
notimpactthevisualqualityofthearea

e Monopoles
1 Monopolesmaynotbelocatedwithinanyrequiredyardsetbackareaspecifiedinthe

zoningdistrictinwhichtheantennaislocatedandinnocasecloserthan20feettoany
frontpropertylineinanydistrictandnocloserthan5feettoasideorrearpropertyline
wheretheparcelabutsaresidentialdistrictexceptwithintheIndustrialDistrictwhere
monopolesshallbesetbackaminimumof300feetfromanadjacentresidentialparcel

2 Thesmallestavailableandleastvisibleantennasthatprovidethecoverageobjective
mustbeusedwhenmountedonmonopolesThenumberofantennasshallrepresentthe
minimumnumberrequiredtocompletethetelecommunicationsnetwork

3 Monopolesmaynotbelocatedwithinresidentialareasunlesstheyhavebeendesigned
asstealthfacilitiesandblendinwithexistingstructures

4 Monopolesproposedasthesoleorprimaryuseofthepropertyshallnotbeallowed
exceptwithintheIndustrialorAgriculturalDistrictsWherefeasibleandaesthetically
desirablefacilitiesareencouragedtocolocatewithotherfacilitiessuchaswatertanks
lightstandardsandotherutilitieswherethecolocationisfoundtominimizetheoverall
visualimpact

5 Colocationoftelecommunicationsfacilitiesonasinglepoleorsupportstructureis
encouragedTheuseofmonopolesforasingleuserisdiscouragedApprovalofa
monopoleforasingleuserwillbeconditionedtorequiretheapplicantscooperation
withothercommunicationscompaniesincolocatingadditionalantennasonthe
monopole

6 Freestandingmonopolesmustbelocatedanddesignedtominimizevisualimpacts
Monopolesinareaswhereadversevisualimpactscannotbeavoidedmustincorporate
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9

Notification

stealthtechniquestocamouflagethemasapiecesofartsculptureflagpoleslight
polesorotherinterestingvisualformsthatwouldnotbeconsideredanadversevisual
impact
Freestandingmonopolesmaygenerallynotbeallowedwithin1000feetofeachother
exceptintheIndustrialDistrictorexceptwhentheadversevisualimpactsarenot
significant
Minormodificationstothecommunicationsequipmentdesignlocationelevationsand
otherelementsoftheaboveexhibitmaybeallowedsubjecttotheapprovalofthe
PlanningDirectorifsuchmodificationsareinkeepingwiththearchitecturalstatement
andlayoutdesignoftheoriginalapproval
Monopolesthataredevelopedasaprimaryusewhereallowedmustbeconvertedto
rooffacadeorgroundmountedfacilitieswiththedevelopmentofthesitewhen
physicallyandtechnicallypossible

Wheneveranewdevelopmentapplicationincludingthosefortelecommunicationsfacilitiesis
submittedtothePlanningDivisionapostcardannouncingitsreceiptissenttopropertyownersand
residentstenantswithin300feetofthedevelopmentprojectWhilethisnoticeisnotrequiredby
lawithasbeenanassettoboththePlanningstaffandtheprojectproponentindeterminingearly
whetherthereisanyconcernfromthoseinthesurroundingarea

WhenlastdiscussedsometimeagothePlanningCommissionersoptedoutofreceivingsubmittal
noticesforminorprojectsincludingtelecommunicationfacilitiesRecentlythoughoncestaff
becameawareofconcernsfromsomeCommissionersregardingcertainfacilitiesstaffbegan
sendingthesenoticestotheCommissioners

PriortothesendingofsubmittalnoticesCommissionerswerenotawareofthereceiptof
telecommunicationfacilitiesapplicationsuntilanoticeofdecisionwassentthesenoticeshavebeen
senttoCommissionersformanyyearsWhiletheZoningOrdinancedoesallowforaprivateparty
tofileanappealofadecisionbythePlanningDirectornoprovisionismadeforacallupbya
CommissionerTheZoningOrdinancedoesprovideforcallupbyaCouncilMemberhowever

Prepared Recommendedby

RichardPatenaudeAICP
PlanningManager
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ARTICLE13

ANTENNAANDTELECOMMUNICATIONSFACILITIESORDINANCE

SEC1013000TITLEThisarticleshallbeknownandmaybecitedasthe
TelecommunicationsAntennaandFacilitiesOrdinanceoftheCityofHayward

SEC1013010PURPOSE ThisarticlesupplementstherequirementsofArticle1
Chapter10oftheHaywardMunicipalCodetheZoningOrdinancebyestablishingstandardsfor
theappropriatesitingandchangeinlocationofanytelecommunicationsantennaandarelated
facilityincludingbutnotlimitedtoantennasforwirelesstelecommunicationsfacilitiesandamateur
radioinstallationsThesestandardsareadoptedtopromotethefollowingobjectives

a Protectagainstthepotentiallyadverseeffectsoftelecommunicationsantennaand
facilityinstallation

b Protectagainstvisualblightwhichmayresultfromunregulatedinstallationof
antennasandothertelecommunicationsfacilities

c ProtecttheenvironmentalresourcesofHayward

d Insurethatacompetitiveandbroadrangeoftelecommunicationsservicesandhigh
qualitytelecommunicationsinfrastructureareprovidedand

e Createandpreservetelecommunicationsfacilitiesthatwillserveasanimportantand
effectivepartofHaywardsemergencyresponsenetwork

SEC1013020IMPLEMENTINGREGULATIONSANDDEFINITIONS The

CityManagerorhisorherdesigneeisauthorizedtoissueregulationswhichareconsistentwithand
supplementtherequirementsofthisarticleSuchregulationsmayincludebutarenotlimitedto
definitionsoftermsusedinthisarticleSuchregulationsshallbeincorporatedbyreferenceasan
AppendixAtothisArticle1013aftertheyareapprovedbytheCityManagerorhisorher
designee

SEC1013030GENERALREQUIREMENTSThefollowingrequirementsshall
applytothesitingofanytelecommunicationsantennaorrelatedfacilityintheCityofHayward

a ConsistencywiththeGeneralPlanandanyotherofficiallyadoptedlanduseplan
policyandguidelineoftheCityofHaywardincludingbutnotlimitedto
requirementsoftheHaywardZoningOrdinance

b Consistencywiththerequirementsofanyothergovernmentalagencywith
jurisdictionovertheinstallationofatelecommunicationsantennaorrelatedfacility

c AnytelecommunicationsfacilitiesantennalocatedwithintheAirTerminalsubdistrict
shallcomplywithFederalAviationAdministrationregulationsandpermit
requirements

d Anyapplicableeasementsorsimilarrestrictionsonthesubjectpropertyincluding



e Theantennaortelecommunicationsfacilitiesinvolvedmustbeaccessorytothe
primaryuseofapropertynotthesoleuseofanotherwisevacantparcelexcept
wherelocatedinanareazonedasanIndustrialorAgriculturalDistrict

f Thecombinedradiationlevelsproducedbyalltheantennasandrelated
telecommunicationsfacilitiespresentontheparcelshallnotexceedtheradio
frequencyemissionstandardsadoptedbytheFederalCommunicationsCommission

g

adoptedPlannedDevelopmentconditions

Alltelecommunicationscarriersandprovidersengagedinthebusinessof
transmittingsupplyingorfurnishingoftelecommunicationsoriginatingor
terminatingintheCityofHaywardshallregisterwiththeCitypursuanttosection10
13040ofthisarticle

SEC1013040REGISTRATIONBYTELECOMMUNICATIONSCARRIERS

ANDPROVIDERS

a RegistrationRequiredAlltelecommunicationscarriersandprovidersthatofferor
provideanytelecommunicationsservicesforafeedirectlytothepubliceitherwithin
theCityofHaywardoroutsidethecorporatelimitsfromtelecommunications
facilitieswithintheCityandanycommercialbusinessoperatingtelevisionorradio
transmissionantennasshallregisterwiththeCitypursuanttothisarticleonformsto
beprovidedbytheDirectorofCommunityandEconomicDevelopmentPlanning
DirectorTheregistrationofallcarriersappliestothosebusinessescurrently
operatingwithintheCityaswellasthosewhowillrequirefuturesitingofnew
antennasintheCityArevisedregistrationstatementshallalsobefilednolaterthan
30daysbeforetheabandonmentremovalorchangeinlocationofany
telecommunicationsantennaorrelatedfacilityEachregistrantisrequiredtoinform
theCitywithin30daysofanymaterialchangeofanyinformationsetforthinthe
registrationstatement

b PurposeThepurposeoftheseregistrationrequirementsistoprovidetheCitywith
accurateandcurrentinformationconcerningthewirelesstelecommunicationscarriers
andproviderswhoofferorprovidewirelesstelecommunicationsserviceswithinthe
CityorwhoownoroperatetelecommunicationsfacilitieswiththeCityandassistin
enforcementofthisarticlesrequirements

c ContentsTheregistrationstatementshallcontainthefollowinginformationandsuch
otherinformationwhichtheDirectorofCommunityandEconomic
DevelopmentPlanningDirectormayreasonablyrequire

1 Theregistrantsidentityandregisteredstatusandthoseofanyaffiliatesifthe
registrationpertainstoacolocatedsite

2 Thenameaddressandtelephonenumberoftheofficeragentoremployee
responsiblefortheregistrationstatement

3 Amapandnarrativedescriptionofregistrantsexistingandproposed
telecommunicationsfacilitieswithintheCityofHayward

4 Adescriptionofthetelecommunicationsservicesthattheregistrantintendsto



5

offerorprovideoriscurrentlyofferingorprovidingtopersonsfirms
businessesorinstitutionswithintheCity

Informationsufficienttodeterminethattheregistranthasappliedforand
receivedanycertificateofauthorityrequiredbytheCaliforniaPublicUtility
Commission

6 Informationsufficienttodeterminethattheregistranthasappliedforand
receivedanyconstructionpermitoperatinglicenseorotherapprovals
requiredbytheFederalCommunicationsCommissionFCC

SEC1013050EXEMPTTELECOMMUNICATIONSANTENNAAND

RELATEDFACILITIES

a ExemptTelecommunicationsAntennaandRelatedFacilitiesThefollowing
telecommunicationsantennaandtelecommunicationsfacilitiesareexemptfromthe
discretionaryreviewrequirementsofthisarticleifsuchproposedantennaorother
relatedfacilitycomplieswithsection1013030andtheminimumsetbackandheight
requirementssetforthinsubdivisionbofthissectionInadditiontheDirectorof
CommunityandEconomicDevelopmentPlanningDirectormayrequiretheownerof
theproposedtelecommunicationsantennaorrelatedfacilitytoverifycompliance
withtherequirementsofthisarticle

1 Asinglebuildingmountedreceiveonlyradioandortelevisionantenna
excludinganyparabolicantennaforthesoleuseofthetenantoccupyinga
residentialparceloroccupantofacommercialorindustrialparcelonwhich
theradioortelevisionantennaislocatedwithanantennaheightnot
exceeding15feetabovethestructureincludinganymast

2 Asinglegroundorbuildingmountedreceiveonlyradioortelevisionsatellite
dishantennaincludingDirectBroadcastSystemDBSorDigitalSatellite
SystemDSSantennawhichdoesnotexceed36inchesindiameterforthe
soleuseoftheoccupantsofaresidentialcommercialorindustrialparcelon
whichthesatellitedishislocatedprovidedtheheightofsaiddishdoesnot
exceedtheheightoftheroofridgelineofastructureonwhichitistobe
installedorisscreenedfromviewfromthepublicrightofway

3

4 Amobiletelecommunicationsfacilityoperatingonatemporarybasisat
variouslocationstoprovidepublicinformationcoverageofnewsevents

5

Allcitizensbandradioantennaorantennaoperatedbyafederallylicensed
amateurradiooperatoraspartoftheAmateurRadioServicewhichlegally
existedasoftheeffectivedateofthisordinance

Handhelddevicessuchascellphonesbusinessbandmobileradioswalkie
talkiescordlesstelephonesgaragedooropenersandsimilardevicesas
determinedbytheDirectorofCommunityandEconomicDevelopment
PlanningDirector

6 Governmentownedandoperatedantennasiftheheightdoesnotexceed60
feet



b RequirementsforExemptFacilitiesExempttelecommunicationsantennaandrelated
facilitieslistedabovemaybeinstallederectedmaintainedandoroperatedinany
residentialzoningdistrictincludingPlannedDevelopmentMobileHomeParkand
AgriculturalDistrictsandanycommercialandindustrialzoningdistrictsolongas
allthefollowingconditionsaremet

1 Theantennauseinvolvedshallbeaccessorytotheprimaryuseoftheproperty
iftheprimaryuseofthepropertyisnotanapprovedtelecommunications
facility

2 Eachexemptantennashallbedesignedtoblendintothesurrounding
environmenttothegreatestextentfeasibleandincludeappropriatepublic
safetymeasures

3

3

Inaresidentialzonenomorethanonesupportstructureforacitizenband
antennaorlicensedamateurradiooperatorantennaandorsatellitedish36
inchesorlessindiameterisallowedontheparcel

4 Theantennashallcomplywiththeapplicablesetbackrequirementsincluding
thosesetforthintheZoningOrdinance

SEC1013060MINIMUMPERMITAPPLICATIONREQUIREMENTSIn

additiontotherequirementsofsection1013030thefollowingminimumcriteriaapplytoany
telecommunicationsfacilityclassifiedasaClass1Class2oraClass3facilitybythisarticleunless
waivedbytheDirectorofCommunityandEconomicDevelopmentPlanningDirector

a Provisionofinformationrequiredforanapplicationtoinstallorrelocatea
telecommunicationsfacilitywhichmayincludebutshallnotbelimitedtothe
following

1 Completedsupplementalprojectinformationformaspecificmaximum
requestgrosscrosssectionalareaorsilhouetteofthefacilityservicearea
mapsnetworkmapsalternativesiteanalysisvisualimpactdemonstrations
includingmockupsandorphotomontagesvisualimpactanalysis
electromagneticradiationexposurestudiestitlereportseasementsorother
instrumentsshowinglegalaccessinformationregardingsecuritymeasures
andfacilitydesignalternativestotheproposal

2 Alistofothertelecommunicationsfacilitiesonwhichtheregistrants
telecommunicationsantennaandrelatedfacilitycouldbecolocated

AmasterplanforallrelatedfacilitieswithinthecitylimitsofHaywardand
withinonequartermileradius

4 TheDirectorofCommunityandEconomicDevelopmentPlanningDirector
mayreleaseanapplicantfromanyotherwiserequiredinformationupona
findingthatinthespecificcaseinvolvedsaidinformationisnotnecessaryto
processormakeadecisionontheapplicationbeingsubmitted

b TheDirectorofCommunityandEconomicDevelopmentPlanningDirectormayalso
requirethetelecommunicationsfacilityprovidertofundthecostofanindependent
experttoreviewanytechnicalmaterialssubmittedincludingbutnotlimitedtothose



requiredbythisarticleinthosecaseswhereatechnicaldemonstrationofunavoidable
needorunavailabilityofalternativesisappropriateTheapplicantshallpayallthe
costsofsaidreviewincludinganyadministrativecostsincurredbytheCityAny
proprietaryinformationdisclosedtotheCityortheexperthiredshallremain
confidentialandshallbekeptconfidentialfromanythirdpartytotheextentallowed
bylaw

SEC1013070CLASS1FACILITIESTELECOMMUNICATIONSSITE

REVIEWAPPLICATIONREQUIRED

a ATelecommunicationsSiteReviewsometimesTSR applicationmustbe
approvedbytheDirectorofCommunityandEconomicDevelopmentPlanning
DirectorbeforetheinstallationofanyClass1facilitydescribedinthissectionunless
suchrequirementiswaivedThefindingsrequiredforapprovalofaTSRapplication
aresetforthinsubdivisionbofthissectionAllproceduresforaSitePlanReview
containedintheZoningOrdinanceshallapplyexceptforthefindingsrequiredto
approveaSitePlanReviewInadditionanynecessarybuildingpermitshallalsobe
issuedbeforetheerectionorchangeinlocationofaClass1facilityunlesssuch
requirementiswaivedbytheDirectorofCommunityandEconomic
DevelopmentPlanningDirector

1 Asinglebuildingmountedreceiveonlyradioandortelevisionantenna
excludinganyparabolicantennaforthesoleuseofthetenantoccupyinga
residentialparceloroccupantofacommercialorindustrialparcelonwhich
theradioortelevisionantennaislocatedwithanantennaheightgreaterthan
15feetabovethestructurebutlessthan35feetincludinganymast

2 Agroundorbuildingmountedreceiveonlyradioortelevisionsatellitedish
antennawhichexceeds36inchesindiameterbutisnotlargerthan8feetin
diameterprovidedtheheightofsaiddishdoesnotexceedtheheightofthe
roofridgelineofastructureonwhichitistobeinstalledorisscreenedfrom
viewfromthepublicrightofway

3

4 Governmentownedandoperatedantennaswheretheheightexceeds60feet

5 Oneormorebuildingmountedtelecommunicationsfacilityantennafoundto
beunobtrusiveorundetectablebywayofdesignandorplacementonthe
building

6 AtelecommunicationsfacilitylocatedintheIndustrialDistrictlessthan65
feetinheightandsetbackaminimumof300feetfromaresidentialzoned
propertyandutilizedforpublicandorquasipublicuseswherethefacilityis
foundtobecompatiblewiththeexistingindustrialusesoftheproperty

7

Agroundmountedtelecommunicationsfacilitysatellitedishantennawhich
exceeds8feetindiameterlocatedintheIndustrialDistrictandutilizedfor
publicandorquasipublicuseswherethesatellitedishantennaisfoundtobe
compatiblewiththeexistingindustrialuseofthepropertyprovidedtheheight
ofsaiddishisscreenedfromviewfromthepublicrightofway

Atelecommunicationsfacilitymountedonanexistingmonopoleortower
supportstructurelocatedinanyzoningdistrictandutilizedforpublicandor



REQUIRED

8

quasipublicuseswherethefacilityisfoundtobecompatiblewiththe
existinglandusesonandadjacenttotheproperty

AtelecommunicationsfacilitylocatedintheAirTerminalIndustrialDistrict
notgreaterthan50feetinheightincompliancewiththeapplicablesections
ofthisarticleandutilizedforpublicandorquasipublicuseswherethe
facilityisfoundtobecompatiblewiththeexistingindustrialusesonor
adjacenttotheproperty

b FindingsforApprovalofaTelecommunicationsSiteReviewApplicationIn
additiontotherequirementsofthisarticleaTSRapplicationmaybeapprovedonly
ifallofthefollowingadditionalfindingsaremade

1 TheproposedClass1facilitywillbeoperatedinamannerdeterminedtobe
acceptableandcompatiblewithsurroundingstructuresanduses

2 TheproposedClass1facilitytakesintoconsiderationphysicaland
environmentalconstraints

3 Thedevelopmentcomplieswiththeintentofthisarticleandotherapplicable
CityofHaywardpolicies

c ReferralofCertainClass1FacilityTelecommunicationsSiteReviewApplicationsto
thePlanningCommissionTheDirectorofCommunityandEconomic
DevelopmentPlanningDirectormayreferaTSRapplicationfiledfora
telecommunicationsantennaorrelatedfacilitytothePlanningCommissionasan
applicationforaUsePermitifthepublicinterestwouldbefurtheredbyhavingthe
PlanningCommissionreviewsuchapplicationorifanyproposedClass1facility
failstomeetoneormoreoftheapplicablestandardsforaClass1facility

SEC1013080CLASS2FACILITIESADMINISTRATIVEUSEPERMIT

a AnadministrativeusepermitsometimesAUP mustbeapprovedbytheDirector
ofCommunityandEconomicDevelopmentPlanningDirectorinaccordancewiththe
requirementsofthisarticletheproceduressetforthintheZoningOrdinanceandany
necessarybuildingpermitissuedbeforetheinstallationerectionorchangein
locationofanyantennaortelecommunicationsfacilitydescribedinthissectionasa
Class2facilityunlessanysuchrequirementiswaived

1 AtelecommunicationsfacilityintheIndustrialDistrictgreaterthan65feetbut
notexceeding80feetinheightandsetbackaminimumof300feetfroma
residentialzonedpropertyutilizedforpublicandorquasipublicuseswhereit
isfoundtobecompatiblewiththeexistingindustrialusesoftheproperty

2 AtelecommunicationsfacilitylocatedintheAirTerminalIndustrialDistrict
greaterthan50feetinheightincomplianceutilizedforpublicandorquasi
publicuseswhereitisfoundtobecompatiblewiththeexistingindustrialuses
oftheproperty

3 Anytelecommunicationsfacilitydesignedinastealthstructurewhichis
greaterthan15feetabovetheexistingroofridgelinelocatedwithina



4 Atelecommunicationsfacilitylocatedinanycommercialdistrictwhichdoes
notexceed40feetutilizedforpublicandorquasipublicuseswhereitis
foundtobecompatiblewiththeexistingcommercialusesonthepropertyand
withadjacentlanduses

5

residentialareaincludingPlannedDevelopmentandAgriculturaldistricts

Anygroundmountedtelecommunicationsfacilitieslocatedinanyresidential
districtincludingPlannedDevelopmentDistrictsutilizedforpublicandor
quasipublicuseswhereitisfoundtobecompatiblewiththeexisting
residentialusesonthepropertyandwithadjacentlanduses

6 Abuildingortowermountedcitizensbandradioantennaorantennaoperated
byfederallylicensedamateurradiooperatoraspartofthe
AmateurRadioServiceincludinganymastiftheoverallheightpostand
antennameasuredfromgradeisgreaterthan35feetbutdoesnotexceed65
feet

b FindingsforApprovalofanAdministrativeUsePermitApplicationInadditionto
theotherrequirementsofthisarticleanAdministrativeUsePermitmaybeapproved
onlyiftheAdministrativeUsePermitfindingsrequiredbysection1013125are
made

c ReferralofCertainClass2FacilityAdministrativeUsePermitApplicationstothe
PlanningCommissionTheDirectorofCommunityandEconomicDevelopment
PlanningDirectormayreferanAUPapplicationfiledforatelecommunications
antennaorrelatedfacilitytothePlanningCommissionasanapplicationforaUse
PermitifthepublicinterestwouldbefurtheredbyhavingthePlanningCommission
reviewsuchapplicationoranyproposedClass2facilityfailstomeetoneormoreof
theapplicablestandardsforaClass2facility

SEC1013090CLASS3FACILITIESUSEPERMITREQUIRED

a AUsePermitsometimesUP mustbeapprovedbythePlanningCommissionin
accordancewiththerequirementsofthisarticleandtheproceduressetforthinthe
ZoningOrdinanceandanynecessarybuildingpermitalsoapprovedbeforethe
installationerectionorchangeinlocationoftheantennasandtelecommunications
facilitieshereafterdescribedasClass3facilitiesunlesssuchrequirementsiswaived
bythePlanningCommission

1 Atelecommunicationsantennamountedonamonopoleortowerandrelated
facilitieslocatedintheIndustrialDistrictgreaterthan80feetinheightandset
backaminimumof400feetfromaresidentialzonedpropertyutilizedfor
publicandorquasipublicuses

2 Anantennamountedoneithermonopoleortowersupportstructuresand
relatedfacilitiesgreaterthan40feetinheightlocatedinanycommercialor
Agriculturaldistrictsutilizedforpublicandorquasipublicuses

3 Abuildingortowermountedcitizensbandradioantennaorantennaoperated
byfederallylicensedamateurradiooperatoraspartoftheAmateurRadio
Serviceincludinganymastiftheoverallheightpostandantennameasured



fromgradeisgreaterthan65feet

4 AnyradioortelevisionbroadcastantennalocatedintheIndustrialDistrictand
setbackatleast3000feetfromanyresidentialdistrictincludingPlanned
DevelopmentandMobileHomeParkDistricts

b FindingsforApprovalofUsePermitApplicationInadditiontotheother
requirementsofthisarticleaUsePermitmaybeapprovedonlyiftheUPfindings
requiredbysection1013225aremade

SEC1013100ADMINISTRATIVEUSEPERMITORUSEPERMIT

REQUIREDFORANYEXCEPTIONFROMREQUIREMENTS

a Exceptionstotherequirementsspecifiedwithinthisarticlemaybegrantedbythe
PlanningCommissionsapprovalofaUsePermitbasedonthefindingsrequiredfor
aUsePermitandtheadditionalfindingthatfailuretoadheretothestandardunder
considerationinthespecificinstancewillnotincreasethevisibilityofthefacilityor
decreasepublicsafetyAminorexceptionasdeterminedbytheDirectorof
CommunityandEconomicDevelopmentPlanningDirectormaybegrantedthrough
issuanceofanadministrativeusepermit

b Inadditiontotheotherrequirementsofthisarticlethefollowingadditional
requirementsmayapplytotheapprovalofaUsePermitforanexception

1 Anexceptiontoanyfiresafetyrelatedrequirementmayonlybegrantedupon
writtenconcurrencebytheFireChief

2 Anexceptionfromtowersetbackrequirementsmaybeapprovedunderanyof
thefollowingcircumstances

a Thefacilityisproposedtobecolocatedontoanexistinglegally
establishedtelecommunicationstowerand

b Overallthereducedsetbackenablesfurthermitigationofadverse
visualandotherenvironmentalimpactsthanwouldotherwisebe
possible

SEC1013110RESERVED

SEC1013120COLOCATIONANDMULTIPLEUSER

TELECOMMUNICATIONSFACILITYREQUIREMENTS

a EachtelecommunicationscarrierapplicantshallprovidealettertotheDirectorof
CommunityandEconomicDevelopmentPlanningDirectorstatingwillingnessto
allowothercarrierstocolocateontheirfacilitieswhereverfeasibleorawritten

explanationwhythesubjectfacilityisnotacandidateforcolocation

b Wheneverpossibletelecommunicationsfacilitiesshouldbelocatedonexisting
buildingsexistingpolesorotherexistingsupportstructures

c Approvaloftheprojectissubjecttothedecisionmakingbodymakingafindingthat
theproposedsiteresultsinfewerorlesssevereenvironmentalimpactsthanany



feasiblealternativesiteTheCitymayrequireindependentverificationofthis
analysisattheapplicantsexpenseWhenrequestedbytheDirectorofCommunity
andEconomicDevelopmentPlanningDirectortheapplicantshallprepareorcauseto
bepreparedananalysisofallreasonabletechnicallyfeasiblealternativelocations
andorfacilitieswhichwouldprovidetheproposedtelecommunicationsserviceThe
intentionofthealternativesanalysisistopresentalternativestrategieswhichwould
minimizethenumberorsizeandadverseenvironmentalimpactsoffacilities
necessarytoprovidetheneededservicestotheCityandsurroundingruralandurban
areasTheanalysisshalladdressthepotentialforcolocationatanexistingoranew
siteandthepotentialtolocatefacilitiesascloseaspossibletotheintendedservice
areaItshallalsoexplaintherationaleforselectionoftheproposedsiteinviewof
therelativemeritsofanyofthefeasiblealternatives

d Allcolocatedandmultipleusertelecommunicationsfacilitiesshallbedesignedto
promotefacilityandsitesharingTothisendtelecommunicationstowersand
necessaryappurtenancesincludingbutnotlimitedtoparkingareasaccessroads
utilitiesandequipmentbuildingsshallbesharedbysiteuserswheninthe
determinationoftheDirectorofCommunityandEconomicDevelopmentPlanning
DirectororPlanningCommissionasappropriatethiswillminimizeoverallvisual
impacttothecommunity

e Inordertoavoidanantennaarraygroupwhichmaybeundesirableorhave
detrimentaleffectsamaximumofthreesetsofantennasfromthreedifferent
telecommunicationscarriersshallbeplacedonanysinglemonopoleunless
technologicaladvancesinthedesignoftheantennasmakethemminimallyvisually
obtrusive

f Althoughcolocationisencouragedtheremaybecaseswhereseparatefacilitiesmay
havelessadversevisualimpactsandthereforepreferredoverasinglecolocated
facilityTheDirectorofCommunityandEconomicDevelopmentPlanningDirector
shallretaintheauthoritytomakesuchadetermination

SEC1013130ELECTROMAGNETICRADIATIONEMISSION

REQUIREMENTS

a GeneralRequirementsNotelecommunicationsantennaorrelatedfacilityshallbe
sitedoroperatedinsuchamannerthatitposeseitherbyitselforincombinationwith
othersuchfacilitiesapotentialthreattopublichealthTothatendany
telecommunicationsantennaandrelatedfacilitiesoperatingaloneorinconjunction
withothertelecommunicationsfacilitiesshallnotgenerateelectromagneticfrequency
EMFradiationinexcessofthestandardsforpermissiblehumanexposuretoEMF
asadoptedbytheCaliforniaPublicUtilityCommissionCPUCGeneralOrder159
theFederalCommunicationsActof1996andorincludinganyotherstandards
adoptedbytheFCCthatmaycomehenceforthbeadoptedoramended

b DatatoAccompanyPermitApplicationARadioFrequencyRadiationRFRReport
fromalicensedRadioFrequencyEngineerofsaidcomplianceshallbeprovidedby
thecarrierwhichdocumentstheproposedfacilitysanticipatedRFRlevelsatthetime
anyapplicationrequiredbythisarticleissubmittedtotheDirectorofCommunityand
EconomicDevelopmentPlanningDirector

c CumulativeEMREmissionDataInadditionallbroadcastradioandtelevision



facilitiesandwirelesstelecommunicationsfacilitieswherethreeormore

telecommunicationsfacilitiescarriersarecolocatedonthesamestructureorona

parceloronaseparateparceloflandwithin200feetofanothertelecommunications
facilitiesantennashallprepareandsubmitanannualRFRmonitoringreportThe
reportshalladdressthecumulativefieldmeasurementsofradiofrequencyemissions
ofallantennasinstalledatthesubjectsiteorlocationThereportshallquantifythe
radiofrequencyemissionsandcomparetheresultswitheitherthemostcurrent
AmericanNationalStandardsInstituteANSIstandardsorotherstandardsadopted
bytheFCCorCPUCSaidreportshallbesubjecttoreviewandapprovalbythe
DirectorofCommunityandEconomicDevelopmentPlanningDirectorfor
consistencywiththeacceptedstandardsIftheCityfindsthatthewireless
telecommunicationsfacilitiesserviceprovidersdonotmeetthesestandardsthe
serviceprovidersshallberequiredtobringtheentiresiteintocompliancewithsaid
standardsorbesubjecttoreviewbeforethePlanningCommissionatapublichearing
wheretheoperationpermitmaybemodifiedorrevoked

SEC1013140RESERVED

SEC1013150NOTICEOFPERMITPROCEEDINGSNoticeofthefilingofa
permitapplicationrequiredbythisarticleshallbegivenpursuanttosection1012820Inaddition
tosuchpublicnoticeanoticeofconsiderationorapublichearingornoticeofdecisionas
appropriateofaTelecommunicationsSiteReviewAdministrativeUsePermitorUsePermit
regardingtheestablishmentormodificationofatelecommunicationsfacilityshallbeprovidedby
mailtotheoperatorsofalltelecommunicationsfacilitiesregisteredwiththeCityofHayward
pursuanttosection1013040withafacilitylocatedwithinonemileofthesubjectparcel

SEC1013160APPEALANDREVIEWPROCESSAnypersonwhodisagrees
witharulingorinterpretationoftheDirectorofCommunityandEconomicDevelopmentPlanning
DirectorregardingtheapplicationoftherequirementsofthisarticleoractiontakenbythePlanning
CommissionmayappealthematterinaccordancewiththeprovisionsoftheZoningOrdinanceand
thissectionForthepurposesofthissectionarulingisadiscretionaryactiononapermit
applicationandaninterpretationreferstoadeterminationregardingtheapplicationofany
requirementimposedbythisarticle

a AnappealfromarulingorinterpretationregardingaTelecommunicationsSite
Reviewapplicationshallfollowtherequirementsofsection1013045

b AnappealfromarulingorinterpretationregardinganAdministrativeUsePermit
applicationshallfollowtherequirementsofsection1013145

c AnappealfromarulingorinterpretationregardingaUsePermitapplicationshall
followtherequirementsofsection1013245

d OnthefilingofatimelyappealthePlanningDirectorshalltransmittheapplication
tothePlanningCommissionforconsiderationortotheCityCouncilinthecaseofan
appealfromthePlanningCommissionsdecision

e Notwithstandingthissectionanindividualmayfileforanexceptionfromthe
provisionsofthisarticlepursuanttosection1013120

SEC1013170ADMINISTRATIVEREFERRALWhenthereisaquestion
regardingtheinterpretationofthisarticleoritsapplicationtoanyspecificcaseorsituationthe



DirectorofCommunityandEconomicDevelopmentPlanningDirectormayrefersaidquestionto
thePlanningCommissionaccordingtotheroleandresponsibilitiesofsaidCommissionspecifiedin
article23

SEC1013180PERMITFINDINGSAlldecisionsgrantingordenyingapermit
requiredbythisarticleshallbemadeinwritingbasedonthefindingsrequiredbysection1013070
inthecaseofaTelecommunicationsSiteReviewapplicationorbytheZoningOrdinanceforan
AdministrativeUsePermitorUsePermitapplication

SEC1013190EFFECTIVEDATEOFPERMITDECISIONSThedecisionofthe

DirectorofCommunityandEconomicDevelopmentPlanningDirectororthePlanningCommission
ortheCityCouncilshalltakeeffectinaccordancewiththeprovisionsofsection1012825

SEC1013200RIGHTSGRANTEDNoapprovalgrantedunderthisarticleshall
conveyanyrighttitleorinterestinthepublicrightsofwaybutshallbedeemedapprovedonlyto
useandoccupythepublicrightsofwayforthelimitedpurposesandtermstatedintheapproval
Furthernoapprovalshallbeconstruedasanywarrantyoftitle

PERMITS

SEC1013210MODIFICATIONORREVOCATIONOFPERMITSLAPSEOF

a LapseofApprovalTheapprovalofanyTelecommunicationsSiteReview
AdministrativeUsePermitorUsePermitauthorizinginstallationorchangein
locationofatelecommunicationsantennaorrelatedfacilityshallbecomevoid
pursuanttosection1013255orotherapplicableprovisionoftheZoningOrdinance

b PermitModificationorRevocationATelecommunicationsSiteReview
AdministrativeUsePermitorUsePermitauthorizingtheinstallationorchangein
locationofatelecommunicationsantennaorrelatedfacilitymaybemodifiedor
revokedpursuanttosection1013260orotherapplicableprovisionoftheZoning
Ordinance

c ExpirationorAbandonmentofPermitATelecommunicationsSiteReview
AdministrativeUsePermitorUsePermitshallautomaticallybecomenullandvoid
withoutnoticeorhearingupontheoccurrenceofanyofthefollowingevents
terminationorexpirationoftheleaseorrentalagreementpertainingtotheproperty
onwhichthetelecommunicationsantennaandrelatedfacilityislocatedor
abandonmentorcontinuouscessationofuseformorethan12months

d RemovalofImprovementsUnlessanewpermitisissuedwithin180daysthereafter
allimprovementsinstalledincludingtheirfoundationsshallberemovedfromthe
propertyandthesiterestoredtoitsnaturalpreconstructionstatewithin180daysof
permitexpirationrevocationorabandonmentAnyaccessroadinstalledshallalsobe
removedandthegroundreturnedtoitsnaturalconditionunlessthepropertyowner
establishestothesatisfactionoftheDirectorofCommunityandEconomic
DevelopmentPlanningDirectorthatthesesectionsofroadarenecessarytoserve
someotheralloweduseofthepropertythatispermittedoriscurrentlypresentorto
provideaccesstoadjoiningparcels

SEC1013220REMOVALOFTELECOMMUNICATIONSFACILITIES

a TheapplicantshallprovidenotificationtotheDirectorofCommunityandEconomic



DevelopmentPlanningDirectoruponcessationofoperationsonthesiteThe
applicantshallremoveallobsoleteorunusedfacilitiesfromthesitewithinsixmonths
ofterminationofitsleasecessationofoperationsorexpirationofitspermitsubject
tothedeterminationoftheDirectorofCommunityandEconomic
DevelopmentPlanningDirectorthattheuseofthesitehasceasedforaperiodofsix
monthsShouldtheownerfailtoeffectsuchremovalthepropertyownershallbe
responsiblefortheremovaloftheequipment

b Anewpermitshallberequiredifthesiteistobeusedagainforthesamepurposeas
permittedundertheoriginalpermitifaconsecutiveperiodofsixmonthshaslapsed
sincecessationofoperations

c AnyFCClicensedtelecommunicationscarrierthatisbuyingleasingorconsidering
atransferofownershipofanalreadyapprovedfacilityshallsubmitaletterof
notificationofintenttotheDirectorofCommunityandEconomic
DevelopmentPlanningDirector

SEC1013230SEVERABILITYIfanysectionsubsectionsentenceclauseor
phraseorwordofthisordinanceisforanyreasonheldtobeunconstitutionalbyacourtofcompetent
jurisdictionsuchdecisionshallnotaffectthevalidityoftheremainingportionsofthisordinance
TheCityCounciloftheCityofHaywardherebydeclaresthatitwouldhavepassedandadoptedthis
ordinanceandeachandallprovisionsthereofirrespectiveofthefactthatanyoneormoreofsaid
provisionsbedeclaredunconstitutional
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APPENDIXB

DEFINITIONS

SEC1013BDEFINITIONSForthepurposeofthisarticlethefollowingwords
andphrasesshallhavethemeaningrespectivelyascribedtotheminthissection

a AmateurHAMAntennameansanantennaoperatedbyapersonholdingawritten
authorizationfromtheFederalCommunicationsCommissiontobethecontrol

operatorofanamateurstation

b Antennameansanysystemofwirespolesrodsreflectingdiscsorsimilardevices
usedforthetransmissionorreceptionofelectromagneticwaveswhensuchsystemis
eitherexternaltoorattachedtotheexteriorofastructureAntennasshallinclude

deviceshavingactiveelementsextendinginanydirectionanddirectionalbeamtype
arrayhavingelementscarriedbyanddisposedfromagenerallyhorizontalboomthat
maybemounteduponandrotatedthroughaverticalmastortowerinterconnecting
theboomandantennasupportallofwhichelementsaredeemedtobeapartofthe
antennaAntennasshallincludecellularonwheelsCOWsandcellularonlight
trucksCOLTsfacilitiesaswellasdispatchcarriersforSpecializedMobileRadio
SMRservicesandEnhancedSMRESMR

1 AntennaBuildingMountedmeansanyantennaotherthananantennawith
itssupportsrestingonthegrounddirectlyattachedoraffixedtoabuilding
tanktowerbuildingmountedmastlessthan10feettallabovetheroofridge
lineand6inchesindiameterorstructureotherthanatelecommunications
tower

2 AntennaDirectionalalsoknownasapanelantennatransmitsandor
receivesradiofrequencysignalsinadirectionalpatternoflessthan360
degrees

3

4 Antenna GroundMountedmeansanantennawithitssupportstructureor
baseplaceddirectlyonthegroundthetotalheightofwhichdoesnotexceed
14feetincludingtheheightoftheantennas

5

AntennaFacadeMountedmeansanantennathatisdirectlyattachedor
affixedtoanyfacadeofabuildingorotherstructureAlsoknownasa
buildingmountedantenna

Antenna Omnidirectionalalsoknownasstickwhiporpipeantennas
meansanyantennawhichtransmitsandorreceivesradiofrequencysignalsin
a360degreehorizontalpatternandacompressedverticalplaneForthe
purposeofthisarticleomnidirectionalantennashavediametersbetween2
and6inchesandmeasuresbetween1and18feetinheight
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AntennaPanelseeAntenna Directional

6 AntennaParabolicalsoknownasasatellitedishantennameansany
deviceincorporatingareflectivesurfacethatissolidopenmeshorbar
configuredthatisshallowdishconehornbowlorcornucopiashapedandis
usedtotransmitandorreceiveelectromagneticorradiofrequency
communicationsignalsinaspecificdirectionalpatternThisdefinition
includebutisnotlimitedtosatelliteearthstationsTVROsandsatellite
microwaveantennas

AntennaPortablemeansanydeviceusedtotransmitandorreceive
electromagneticorradiofrequencycommunicationsignalsinaspecific
directionalpatternlocatedonaportableormoveablebasedesignedtobe
placedeitherfortemporaryorlongtermuseatagivensite

AntennaRoofMountedmeansanantennadirectlyattachedoraffixedto
theroofgenerallyfreestandingofanexistingbuildingorstructureother
thanatelecommunicationstower

AntennaVerticalmeansaverticaltypeantennawithouthorizontalcross
sectionsgreaterthanonehalfinchindiameter

AntennaWhipseeAntennaOmnidirectional

c AntennaArraymeansastructureattachedtoatelecommunicationstowerthat
supportsatelecommunicationsantennaorantennas

d AntennaArrayGroupmeansmorethantwosetsofantennasbydifferentservice
providersplacedonamonopoletowerbuildingorothersupportstructureoron
multiplepolestowersbuildingsorothersupportstructuresonthesameparcelof
landorondifferentparcelswheretheantennasarelocatedwithin200feetfromeach
otheralsoknownasanantennafarm

e Colocationmeansawirelesstelecommunicationsfacilitycomprisingasingle
telecommunicationstowermonopoleorbuildingsupportingantennasownedorused
bymorethanonetelecommunicationscarrierColocationshallalsoincludethe
locationofwirelesstelecommunicationsfacilitieswithotherfacilitiessuchaswater

tankslightstandardsandotherutilityfacilitiesandstructuresseealso
TelecommunicationsFacility

f CommercialUsemeansausethatinvolvestheexchangeofcashgoodsor
servicesbarterforgivenessofindebtednessoranyotherremunerationinexchange
forgoodsserviceslodgingmealsentertainmentinanyformortherighttooccupy
spaceoveranyperiodoftime

DirectBroadcastSatelliteServiceDBSisasysteminwhichsignalsare
transmitteddirectlyfromasatellitetoasmallhomereceivingdishwhichdoesnot
exceed18inchesindiameterThesystemiscommonlymarketedasDigital

SatelliteSystemDSSDBSorDSScompeteswithcabletelevision



h ElectromagneticRadiationorEMRmeansatypeofnonionizingelectromagnetic
radiationradiofrequencywithintheelectromagneticspectrumwhichourbodies
ordinarilycannotdetectincludingradioandTVsignalsandmicrowavesOther
formsofthisradiationincludeordinarylightwhichwecanseeandinfrared
radiationwhichwesenseasheat

i Equipmentbuildingshelterorcabinetmeansacabinetorbuildingatafacilitysite
usedtohouseequipmentwhichsupportsatelecommunicationsystem

HamAmateurAntennaseeAmateurHAMAntenna

j InhabitedAreameansanyresidenceanyotherstructureregularlyoccupiedby
peopleoranyoutdoorareausedbypeopleonaregularbasis

k LatticeTowermeansaselfsupportingsupportstructureerectedontheground
whichconsistsofmetalcrossstripsorbarstosupportantennasandrelated
equipment

1 MaximumCredibleEarthquakemeansthemaximumearthquakepredictedtoaffect
agivenlocationbasedontheknownlengthsoftheactivefaultsinthevicinity

m Monopoleisawirelesscommunicationfacilitywhichconsistsofasinglepole
structureorspireerectedonthegroundtosupportwirelesscommunicationantennas
andappurtenances

n Publicserviceuseorfacilitymeansauseoperatedorusedbyapublicbodyor
publicutilityinconnectionwithanyofthefollowingserviceswaterwastewater
managementpubliceducationparksandrecreationfireandpoliceprotectionsolid
wastemanagementtransportationorutilities

o PublicRightofWaymeansandincludesallpublicstreetsandutilityeasements
nowandhereafterownedbytheCitybutonlytotheextentoftheCitysrighttitle
interestorauthoritytograntalicensetooccupyandusesuchstreetsandeasements
fortelecommunicationsfacilities

P QuasiPublicUsemeansauseservingthepublicatlargeandoperatedbyaprivate
entityunderafranchiseorothersimilargovernmentalauthorizationdesignedto
promotetheinterestsofthegeneralpublicoroperatedbyarecognizedcivic
organizationforthebenefitofthegeneralpublic

q ReadilyVisiblemeansanobjectthatstandsoutasaprominentfeatureofthe
landscape

r RelatedEquipmentmeansallequipmentancillarytothetransmissionandreception
ofvoiceanddataviaradiofrequenciesSuchequipmentmayincludebutisnot
limitedtocableconduitandconnectors

RoofRidgelineseeStructureorRoofRidgeline

s SatelliteEarthStationmeansatelecommunicationsfacilityconsistingofmorethan
asinglesatellitedishsmallerthan10feetindiameterthattransmitstoandorreceives



signalsfromanorbitingsatellite

t Silhouettemeansarepresentationoftheoutlineofthetowersandantenna
associatedwithatelecommunicationsfacilityasseenfromanelevationperspective

u StealthFacilitymeansanycommunicationsfacilitywhichisdesignedtoblendinto
thesurroundingenvironmentandisvisuallyunobtrusiveExamplesofstealth
facilitiesmayincludearchitecturallyscreenedroofmountedantennasbuilding
mountedantennaspaintedandtreatedasarchitecturalelementstoblendwiththe
existingbuildingAlsoknownasconcealedtelecommunicationsfacilities

v StealthPolemeansamonopolethatisdisguisedorcamouflagedusingexisting
vegetationasaflagpolepublicartlightpoleclocktoweretcAslimpolewith
antennasthatareflushwiththestructureisnotconsideredastealthpoleThe
DirectorofCommunityandEconomicDevelopmentPlanningDirectorshallmake
thedeterminationofwhatconstitutesastealthpole

w StructureorRoofRidgelinemeansthelinealongthetopofaroofortopofa
structureifthestructurehasnoraisedroof

x TelecommunicationsFacilitymeansawirelessfacilitythattransmitsandor
receiveselectromagneticsignalsItincludesantennasmicrowavedisheshornsand
othertypesequipmentforthetransmissionorreceiptofsuchsignals
telecommunicationstowersorsimilarstructuressupportingsaidequipment
equipmentbuildingsparkingareaandotheraccessorydevelopment

Y TelecommunicationsTowermeansastructuremorethan10feettallbuiltprimarily
tosupportoneormoretelecommunicationsantennas
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APPENDIXC

GENERALREQUIREMENTSDESIGNGUIDELINESOTHERREGULATIONS

SEC1013C1GENERALREQUIREMENTSThefollowingrequirementsshallbe
metforanyTelecommunicationsFacilityinanyzoningdistrict

a Atelecommunicationsantennaandrelatedfacilitiesshallnotbesituatedbetweenthe

primarybuildingontheparcelandanypublicorprivatestreetadjoiningtheparcel
WherethepropertyhasfrontageonmorethanonestreetoraccesswaytheDirector
ofCommunityandEconomicDevelopmentPlanningDirectororapprovalauthority
mayapprovefacilitiesbetweentheprimarystructureandthelesserstreetoraccess
waybutnotwithinarequiredyardsetbackareaorwithin20feetofthestreetrightof
wayEquipmentshelterscabinetsorothersupportstructuresshallbescreenedfrom
view

b Theantennaandrelatedfacilityorsupportstructureshallnotbelocatedwithinany
requiredyardsetbacksspecifiedinthezoningdistrictinwhichtheantennaistobe
locatedandinnocasecloserthan20feettoanyfrontpropertylineinanydistrictand
nocloserthan5feettoasideorrearpropertylinewheretheparcelabutsaresidential
districtunlessagreatersetbackisspecifiedelsewherewithinthischapter

c Noneoftheguywiresemployedshallbeanchoredwithintheareainfrontofthe
buildingontheparcelandthepublicrightofway

d Satellitedishandparabolicantennasshallbesituatedasclosetothegroundas
possibletoreducevisualimpactwithoutcompromisingtheirfunction

e Theheightofthefacilityshallincludetheheightofanystructureuponwhichitis
placedunlessotherwisedefinedwiththisarticle

f Allutilitylinestothefacilityfrompublicorprivatestreetsshallbeundergrounded

g Allwirelesstelecommunicationsfacilitiesshallprovidewhendeemednecessaryby
theDirectorofCommunityandEconomicDevelopmentPlanningDirectoror
PlanningCommissionsufficientanticlimbingandsecuritymeasuresintothefacility
asneededtoreducepotentialforunauthorizedaccessvandalismorinjuryThe
designofanyfencingshallbesubjecttostafforPlanningCommissionreviewand
approval

h Alltelecommunicationsfacilitiesshallbeunlitexceptwhenpersonnelareactually
presentatnightandwhentowerlightingisrequiredunderFAAregulationand

i Anytelecommunicationsfacilitylocatedinthehillareaexceptexemptantennasas
listedinsection1013060shallbeservedbytheminimumroadsandparkingareas
necessaryAccessroadsshallmeetthewidthandstructuralrequirementsoftheFire



ChiefandDirectorofPublicWorks

SEC1013C2DESIGNCRITERIAThefollowingdesigncriteriashallapplytoall
antennasandtelecommunicationsfacilitiesasspecifiedwithinthisChapter

a DesignCriteriaforSatelliteAntennas

1 ResidentialDistricts

i Nosatellitedishantennasshallbeplacedwithintherequiredfront
yardsidestreetyardorwithinfivefeetofanysideorrearproperty
lineofanylotwithinaresidentialdistrict

ii Allsatellitedishantennasshallhaveamaximumdiameterofeight
feet

iii Allgroundmountedsatellitedishantennasshallhaveamaximum
heightofsevenfeet

iv Allgroundmountedsatellitedishantennasshallbescreenedfromall
publicandprivatestreetsandneighboringpropertiestothemaximum
extentpermittedbytheregulationsoftheZoningOrdinance

v Whenasatellitedishantennaisattachedtoaresidenceitshallnot
exceedthreefeetindiameterandinnocaseshallitbehigherthanthe
structureridgelineofthebuildingonwhichitismountedandshallbe
locatedattherearofthestructureAlargersatellitedishmaybe
roofmountediftheantennacanbescreenedfromviewfromthe

publicrightofwayandthescreeningmaterialiscompatibleand
consistentwiththematerialscolorandarchitecturalcharacterofthe
dwelling

vi Transmittingsatellitedishantennasshallnotbeallowedinconjunction
withresidentiallanduseshowevertransmittingsatellitedishantennas
operatedbyfederallylicensedamateurradiooperatorsshallbeexempt
fromthisprovision

vii Abuildingpermitandcompliancewithallapplicableprovisionsofthe
UniformBuildingCodeshallberequiredwhensodesignatedpriorto
theinstallationofanysatellitedishantenna

viii ExceptionstolocationmaybemadebytheDirectorofCommunity
andEconomicDevelopmentPlanningDirectorifitcanbeshownthat
substantialreceptionwouldbelostifsatelliteantennasarelocatedin
prohibitedareasInnocasehowevershallagroundmounted
antennabeallowedwithinthefrontyardorsidestreetyardsetbacks

2 CommercialandIndustrialDistricts

i Satellitedishantennasshallnotbeplacedwithintherequiredfront
yardorsidestreetyardorwithinfivefeetofanysideorrearproperty
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linewheretheparcelabutsaresidentialdistrictincludingresidential
PlannedDevelopmentandMobileHomeParkDistrictsofanylotin
anycommercialorIndustrialzoningdistricts

ii SatellitedishantennaslocatedincommercialIndustrialortheAir
TerminalIndustrialdistrictsshallnotbeplacedbetweenabuilding
andanyrightofwayunlesstotallyscreenedfromviewGround
mountedantennasshallbescreenfrompublicviewbybeinglocatedat
therearofabuildingAntennasshallnotexceedadiameterofeight
feetandaheightofsevenfeetinacommercialdistrictandshallnot
exceedtwelvefeetindiameterortwelvefeethighintheIndustrial
DistrictunlessapprovedotherwisebytheDirectorofCommunityand
EconomicDevelopmentPlanningDirector

iii Inacommercialorindustrialdistrictroofmountedsatellitedish
antennasshallbelocatedattherearofthestructureortheareathat

providesthegreatestpossiblescreeningfromthepublicrightsof
wayandshallnotextendoverfourfeetabovetheheightthehighest
partoftheroof

iv ExceptionstolocationmaybemadebytheDirectorofCommunity
andEconomicDevelopmentPlanningDirectorifitcanbeshownthat
substantialreceptionwouldbelostifsatelliteantennasarelocatedin
prohibitedareas

v Allsolidnonmeshsatellitedishantennasthatarenotscreenedfrom
viewshallbepaintedacolorsimilartothedominantcoloratthe
locationwherethesatellitedishantennaisinstalledIfnodominant

colorcanbedeterminedthesatellitedishantennashallbepainted
beigeorotherapprovedcolordeterminedbytheDirectorof
CommunityandEconomicDevelopmentPlanningDirector

vi Satellitedishantennasshallnothaveonthemanyaddedtypeofsigns
orlogosexceptthoseprovidedbythemanufactureorthoserequired
forwarningorcertificationsealsorstamps

ExistingAntennasThissectionshallnotapplytoanysatellitedishantenna
oranylicensedamateurradiostationantennalawfullyinstalledpriortothe
effectivedateofthisordinanceSuchantennasshallbeallowedtoremainas

originallyinstalledandshallnotbeconsiderednonconformingstructuresbut
anyrelocationorincreaseinthesizeorheightthereofshallbesubjecttothe
provisionsofthissectionAnypersonclaiminganexemptionshallhavethe
burdenofprovingthattheantennawaslawfullyinstalledpriortothe
applicabledatespecifiedherein

b DesignCriteriaforRoofMountedTelecommunicationsFacilities

1 Roofmountedtelecommunicationsfacilitiesshallbeallowedinallzoning
districtsRoofmountedfacilitiesshallnotbelocatedonsiteszonedandused

forresidentialpurposeslessthanonehalfacre



2 Roofmountedtelecommunicationsfacilitiesantennasshallnotbeallowedon

singlefamilyresidentialdwellingsHoweverroofmountedantennasthat
incorporateappropriatestealthtechniquesmaybeallowedonmultifamily
structuresoronothernonresidentialbuildingswithinresidentialdistricts

3 Roofmountedtelecommunicationsfacilitiesantennasshallnotbeallowed

whentheyareplacedindirectlineofsightofsignificantviewcorridorsor
wheretheyaffectscenicvistasunlesssuchfacilitiesincorporateappropriate
stealthtechniques

4 Theheightofroofmountedantennasincludingthesupportstructureshall
generallynotexceed10feetabovetheparapetlineoftheexistingbuildingon
whichtheyareplacedAntennasthatrequireadditionalheightshallbe
subjecttoanadministrativeusepermitandmayberequiredtoprovide
additionalscreeningasdeterminedappropriatebytheapprovingauthority

5 Allroofmountedantennasshallbelocatedinanareaoftheroofwherethe

visualimpactisminimizedfromthestreetorfromwheretherewouldbethe
greatestvisualimpact

6 Allroofmountedfacilitiesthatarevisibleshallbepaintedanonreflective
mattefinishusinganappropriatecolorthatblendswiththebackdropThe
finalchoiceofcolorsshallbedeterminedbytheDirectorofCommunityand
EconomicDevelopmentPlanningDirectoronsiteonacasebycasebasis

Whereverpossibleequipmentfacilitiesshallbelocatedwithinthebuilding
Equipmentcabinetsorshelterslocatedoutsidetheprimaryuseshallbeplaced
asclosetothebuildingaspossibleandawayfromrequiredyardsetbackareas
orrequiredprojectgroupopenspaceareas

Equipmentcabinetsiflocatedontherooftopofbuildingsshallbesolocated
astobeminimizevisibilityfrompublicrightsofwayIfanyportionofthe
equipmentcabinetisvisibleitshallbesubjecttothesamescreening
requirementsasotherrooftopmechanicalequipment

c DesignCriteriaforFacadeMountedTelecommunicationsFacilities

1 Facademountedtelecommunicationsfacilitiesshallbeallowedinallzoning
districtsFacademountedfacilitiesshallnotbelocatedonsiteszonedand

usedforresidentialpurposeslessthanonehalfacre

2 Facademountedtelecommunicationsfacilitiesantennasonstructuresless

thanfourstoriesshallbecamouflagedbyincorporatingtheantennasaspartof
adesignelementofthebuildingorshallbehiddenbehindastealthwallpanel
orotherelementAnyaddeddesignelementshouldbeconsistentthroughout
thebuildingandshouldaddvisualinteresttothestructureWhenantennas
areusedasadesignelementdummyelementsmayberequiredtobeinstalled
inordertoretainthearchitecturalcontinuityofthebuildingFacade
mountedantennasonbuildingfourormorestoriesinheightshallbeplacedin
suchamannertolessentheirvisualimpactbypaintingandtexturingthemto
matchthebuilding



3 Antennasandtheassociatedmountingsshallgenerallynotprojectbeyonda
maximumof18inchesfromthefaceofthebuilding

4 Whereverpossibleequipmentfacilitiesshallbelocatedwithinthebuilding
Equipmentcabinetsorshelterslocatedoutsidetheprimaryuseshallbeplaced
asclosetothebuildingaspossibleandawayfromrequiredyardsetbackareas
orprojectopenspaceareas

5 Equipmentcabinetsiflocatedontherooftopofbuildingsshallbesolocated
astobeminimizevisibilityfrompublicrightsofwayIfanyportionofthe
equipmentcabinetisvisibleitshallbesubjecttothesamescreening
requirementsasotherrooftopmechanicalequipment

d DesignCriteriaforGroundMountedTelecommunicationsFacilities

1 Groundmountedantennasmaybeallowedinanyzoningdistrictandsubject
toanAdministrativeUsePermitWhenlocatedwithinaresidentialdistrictor

residentialPlannedDevelopmentDistrictgroundmountedantennasshallbe
subjecttoapprovalofaconditionalUsePermit

2 Groundmountedtelecommunicationsfacilitiesshallbeprohibitedonor
abovetheridgelineofanyhill

3 Groundmountedtelecommunicationsfacilitiesantennasshallbenotallerthan

14feetincludingtheheightoftheantennas

4 Groundmountedtelecommunicationsfacilitieslocatedinthehillareashall

complywiththeCityofHaywardHillsideDesignandUrbanWildland
InterfaceGuidelines

5

6 Groundmountedtelecommunicationsfacilitiesbydifferentcarriersshall
generallynotbeallowedwithin500feetofoneanotherunlesstheDirectorof
CommunityandEconomicDevelopmentPlanningDirectordeterminesthat
colocationonthesamepropertyoratacloserspacingwouldlessenthe
cumulativevisualimpactinthearea

Groundmountedtelecommunicationsfacilitiesantennasshallbesetbackat

least20feetmeasuredhorizontallyfromanysideorrearpropertylineofany
adjacentlotdesignatedforresidentialuseandusedasresidential

Inordertoreduceanypotentialvisualimpactsandimprovetheappearanceof
antennaarraygroupsinthehillareanomorethantwelveantennasshallbe
allowedpercarrierTheDirectorofCommunityandEconomic
DevelopmentPlanningDirectormayallowadditionalantennasandorrestrict
thenumberofcarriersonaparceldependinguponsitecapacity

Allproposedgroundmountedtelecommunicationsfacilitiesshallbelocated
withineasyreachofexistingaccessroadstotheextentfeasibleIn
undevelopedhillsideareastelecommunicationsfacilitiescarriersorproviders
shallworkwithsubdividersordeveloperstoprovideintegratedantennasites
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thatwillrequiretheleastamountofgradingandroadextensionpossible

InthehillareaeastofMissionBoulevardallassociatedequipmentsheltersor
cabinetsforgroundmountedtelecommunicationsfacilitiesshallbelimitedto
amaximumheightofthreefeetabovetheexistinggradeunlessother
techniquesareadoptedtoensureminimalvisualimpactbyuseexisting
contoursandleveldifferencestomaintainthethreefootheightlimitOna
casebycasebasistheDirectorofCommunityandEconomicDevelopment
PlanningDirectormayallowtallerexposedstructuresifthedesignofthe
shelterisarchitecturallycompatiblewithotherimmediatelyadjacent
structuresandifitcanbefoundthattheexposedstructurewouldnotimpact
thevisualqualityofthearea

e DesignCriteriaforMonopoles

1 Monopolesandtheirantennaarraymaynotbelocatedwithinanyrequired
yardsetbackareaspecifiedinthezoningdistrictinwhichtheantennaistobe
locatedandinnocasecloserthan20feettoanyfrontpropertylineinany
districtandnocloserthan5feettoasideorrearpropertylinewherethe
parcelabutsaresidentialdistrictexceptwithintheIndustrialDistrictwhere
monopolesshallbesetbackaminimumor300feetfromanadjacent
residentialzonedparcelormobilehomepark

2 Thesmallestavailableandleastvisibleantennasthatprovidethecoverage
objectiveshallbeusedwhenmountedonmonopolesThenumberof
antennasshallrepresenttheminimumnumberrequiredtocompletethe
telecommunicationsnetwork

3

4 Monopolesproposedasthesoleorprimaryuseofthepropertyshallnotbe
allowedexceptwithintheIndustrialorAgriculturalDistrictsMonopoles
shouldbedesignedasanaccessoryuseonapropertyWherefeasibleand
aestheticallydesirablefacilitiesareencouragedtocolocatewithother
facilitiessuchaswatertankslightstandardsandotherutilitieswheretheco
locationisfoundtominimizetheoverallvisualimpact

5

MonopolesshallnotbelocatedwithintheresidentialareasoftheCityunless
theyhavebeendesignedasstealthfacilitiesandblendinwithexisting
structures

Colocationoftelecommunicationsfacilitiesonasinglepoleorsupport
structureisencouragedTheuseofmonopolesforasingleusershallbe
discouragedApprovalofamonopoleforasingleuserwillbeconditionedto
requiretheapplicantscooperationwithothercommunicationscompaniesin
colocatingadditionalantennasonthemonopolestructureandtheapplicant
mayberequiredtodesignapoleortowerfacilitythatwillaccommodatemore
thanonecarrierThisexerciseofgoodfaithinthecolocationoffacilitiesis
encouragedtotheextentthatsuchsharedusedoesnotgiverisetoa
substantialtechnicallevelorqualityofserviceimpairmentofthepermitted
useasopposedtoacompetitiveconflictorfinancialburden

6 Freestandingmonopolesshallbelocatedanddesignedtominimizevisual
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3

5

impactsMonopolesinareaswhereadversevisualimpactscannotbeavoided
asinsomecommercialareasshallincorporatestealthtechniquesto
camouflagethemasapiecesofartsculptureflagpoleslightpolesorother
interestingvisualformsthatwouldnotbeconsideredanadversevisual
impact

Freestandingmonopolesshallgenerallynotbeallowedwithin1000feetof
eachotherexceptintheIndustrialDistrictorexceptwhentheadversevisual
impactsarenotsignificant

Minormodificationstothecommunicationsequipmentdesignlocation
elevationsandotherelementsoftheaboveexhibitmaybeallowedsubjectto
theapprovaloftheDirectorofCommunityandEconomicDevelopment
PlanningDirectorifsuchmodificationsareinkeepingwiththearchitectural
statementandlayoutdesignoftheoriginalapproval

Monopolesthataredevelopedasaprimaryusewhereallowedshallbe
convertedtorooffacadeorgroundmountedfacilitieswiththedevelopment
ofthesitewhenphysicallyandtechnicallypossible

BasicTowerBuildingDesignandPublicSafetyTothisendallthefollowing
measuresshallbeimplemented

1 Telecommunicationstowersshallbeconstructedoutofmetalorothernon

flammablematerialunlessspecificallyconditionedbytheCitytobe
otherwise

2 SatellitedisheslocatedinnonIndustrialDistrictzonesotherthanmicrowave

dishesandDBSandDSSantennasshallbeofmeshconstructionexcept
wheretechnicalevidenceisacceptabletotheDirectorofCommunityand
EconomicDevelopmentPlanningDirectororPlanningCommissionas
appropriateissubmittedshowingthatthisisinfeasible

Telecommunicationssupportfacilitiesievaultsequipmentroomsutilities
andequipmentenclosuresshallbeconstructedoutofnonreflectivematerials
visibleexteriorsurfacesonlyandshallbelocatedwithinabuildingplaced
partiallyundergroundinsensitiveareaseghillareaorsitedinamannerto
lessenitsvisualimpact

4 Telecommunicationsequipmentorstoragefacilitiesshallbenotallerthanone
story14feetinheightandshallbetreatedtolooklikeabuildingorfacility
typicallyfoundintheareaThedesigncolorandmaterialsshallbeconsistent
withtheprimaryuseonthepropertyandshallconsiderthedesignofother
structuresintheimmediatearea

Theequipmentcabinetsstructuresshallbeplacedinareassotheyareleast
visiblefrompublicrightsofwayandhaveminimalvisualimpactsAny
visibleportionoftheequipmentcabinetshallbescreenedwherenecessary
usingappropriatetechniquesielandscapingbermsdecorativewallsetc

6 Allbuildingspolestowersantennasupportsantennasandother
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componentsofeachtelecommunicationssiteshallbeinitiallypaintedand
thereafterrepaintedasnecessarywithanonreflectivemattefinishusingan
appropriatecolorthatblendswiththebackdropThecolorselectedshallbe
determinedbytheDirectorofCommunityandEconomicDevelopment
PlanningDirectoronsiteonacasebycasebasis

TheCityshallhavetheauthoritytorequirespecialdesignofthe
telecommunicationsfacilitieswherefindingsofparticularsensitivityaremade
egproximitytohistoricoraestheticallysignificantstructuresviewsandor
communityfeatures

Allsecurityfencingwallsifusedshallbedesignedtobegraffitiresistant
Theapplicantshallberesponsibleforgraffitifreemaintenanceofall
telecommunicationsfacilitiesandshallremoveanygraffitiwithinsevendays
ofoccurrenceofCitynotification

Theapplicantshallprovidesignageasrequiredbythepermittingauthority
includingphonenumbersoftheutilityproviderforuseincaseofan
emergencyformonopoletowersandgroundmountedantennasThesigns
shallbepostedatthecommunicationsequipmentstructure

OtherRegulationsThefollowingregulationsshallapplytoallantennasand
telecommunicationsfacilitiesasspecifiedwithinthisChapter

1 CriticalDisasterResponseFacilitiesAllradiotelevisionandvoice
communicationfacilitiesprovidingservicetogovernmentorthegeneral
publicshallbedesignedtosurviveanaturaldisasterwithoutinterruptionin
operationTothisendallthefollowingmeasuresshallbeimplemented

i Nonflammableexteriorwallandroofcoveringshallbeusedinthe
constructionofallbuildings

ii Openingsinallbuildingsshallbeprotectedagainstpenetrationbyfire
andwindblownembers

iii Thetelecommunicationstowerwhenfullyloadedwithantennas
transmittersotherequipmentandcamouflagingshallbedesignedto
withstandtheforcesexpectedduringthemaximumcredible
earthquakeAllequipmentmountingracksandequipmentusedshall
beanchoredinsuchamannerthatsuchaquakewillnottipthemover
throwtheequipmentoffitsshelvesorotherwiseacttodamageit

iv Allconnectionsbetweenvariouscomponentsofthefacilityandwith
necessarypowerandtelephonelinesshallbeprotectedagainstdamage
byfirefloodingandearthquakeand

v Measuresshallbetakentokeepthefacilityinoperationintheeventof
disaster

2 HeightDeterminationTheheightofatelecommunicationstowershallbe
measuredfromthenaturalundisturbedgroundsurfacebelowthecenterofthe



baseofsaidtowertothetopofthetoweritselforifhighertothetipofthe
highestantennaorpieceofequipmentattachedtheretoInthecaseof
buildingmountedtowerstheheightofthetowerincludestheheightofthe
portionofthebuildingonwhichitismountedInthecaseofcrankupor
othersimilartowerswhoseheightcanbeadjustedtheheightofthetower
shallbethemaximumheighttowhichitiscapableofbeingraised

VisualAlltelecommunicationsfacilitiesexceptexemptantennasaslistedin
Section1013050shallbedesignedtoblendintothesurrounding
environmenttothegreatestextentfeasibleTothisendallthefollowing
measuresshallbeimplemented

i Allproposedtelecommunicationsfacilitiesshallbelocatedsoasto
minimizetheirvisibility

ii Theorderofpreferencefortelecommunicationsfacilitymountings
basedontheirpotentialadverseimpactsisfacademountsroof
mountsgroundmountsandfreestandingmonopolesInordertouse
anymountingtheapplicantwillberequiredtospecifywhymounting
typeswithalessadversevisualimpactcannotbeused

iii Applicantsareencouragedtoconsiderprovidingarchitectural
treatmentsandusingstealthtechniquestoreducepotentialvisual
impactsforalltelecommunicationsfacilitiesandespeciallyforthose
proposedinareaseasilyvisiblefromamajortrafficcorridor
commercialcenterorinaresidentialdistrict

iv Inadditiontothephotosimulationsshowingbeforeandafter
scenariosapplicantsmayberequiredtodoadditionalvisualanalysis
includingsectionaldrawingsshowingheightofproposedfacilityas
viewedfrompublicrightsofway

v Applicantsmayberequiredtoconstructapartialscalemockupofa
proposedfacilityusingmaterialsandcolorsthatresembletheactual
facilityforproposedgroundmountedfacilitiesandifrequired
roofmountedfacilitiesiftheDirectorofCommunityandEconomic
DevelopmentPlanningDirectordeemsitnecessary

vi Allbuildingspolestowersantennasupportsantennasandother
componentsofeachtelecommunicationssiteshallbeinitiallypainted
andthereafterrepaintedasnecessarywithanonreflectivematte
finishusinganappropriatecolorthatblendswiththebackdropThe
colorselectedshallbedeterminedbytheDirectorofCommunityand
EconomicDevelopmentPlanningDirectoronsiteonacasebycase
basis

vii Landscapingshallbeusedasscreeningwhereverappropriatetoreduce
thevisualimpactsofwirelesstelecommunicationsservicesAny
proposedlandscapingshallbevisuallycompatiblewithexisting
vegetationinthevicinityLandscapingshallbesubjecttoreviewand
approvaloftheCitysLandscapeArchitect



viii Theequipmentcabinetsstructuresiflocatedwherevisiblefroma
publicrightofwayshallbetreatedarchitecturallytomatchany
existingbuildingortopographyonthesite

4 VegetationProtectionandFacilityScreeningAlltelecommunications
facilitiesshallbeinstalledinsuchamannersoastomaintainandenhance

existingvegetationandtoinstallsuitablelandscapingtoscreenthefacility
wherenecessaryTothisendallthefollowingmeasuresshallbeimplemented
foralltelecommunicationsfacilitiesexceptantennasaslistedinsection10
13050

i WhenrequiredbytheDirectorofCommunityandEconomic
DevelopmentPlanningDirectorapplicationsforwireless
telecommunicationsfacilitiesshallbeaccompaniedbyalandscape
planthatshowsexistingvegetationindicatesanyvegetationproposed
forremovalortrimmingandidentifiesproposedplantingsbytype
sizeandlocationExistingvegetationshallbeidentifiedonthe
landscapeplanwithindicationofspeciestypediameteroftreesfour
inchesorgreatermeasuredatfourandonehalffeethighand
whetheritistoberetainedorremovedortrimmedwithproject
developmentTheemphasisofthelandscapeplanshouldbeto
visuallyscreentheproposedfacilityandstabilizesoilsonsloping
sitesIntroducedvegetationshallbenativedroughttolerantspecies
compatiblewiththepredominantnaturalsettingoftheprojectarea
unlessnonnativematerialisfoundtobemoreappropriatebytheCity
LandscapeArchitect

ii Existingtreesandotherscreeningvegetationinthevicinityofthe
facilityandalongtheaccessroadsandpowertelecommunicationsline
routesinvolvedshallbeprotectedfromdamagebothduringthe
constructionperiodandthereafterTothisendthefollowing
measuresshallbeimplemented

a OnacasebycasebasisandwhenrequiredbytheCity
LandscapeArchitectaTreeProtectionPlanshallbesubmitted
withthebuildingpermitorimprovementplanThisplanshall
bepreparedbyacertifiedarboristandgivespecificmeasures
toprotecttreesduringprojectconstruction

b Gradingcuttingfillingandthestorageparkingofequipment
vehiclesshallbeprohibitedinlandscapeareastobeprotected
andthedriplineofanytreesrequiredtobepreservedSuch
areasshallbefencedtothesatisfactionoftheCityLandscape
ArchitectasappropriateTrashdebrisorspoilsshallnotbe
placedwithinthesefencesnorshallthefenceshenceforthbe
openedormoveduntiltheprojectiscompleteand
authorizationisgrantedbytheCityLandscapeArchitect

c Allundergroundlinesshallberoutedsuchthataminimum
amountofdamageisdonetotreerootsystems



iii Allvegetationdisturbedduringprojectconstructionshallbereplanted
withcompatiblevegetationandsoilsdisturbedbydevelopmentshall
bereseededtocontrolerosion

iv Novegetationshallberemovedsubsequenttoprojectcompletion
excepttocomplywithlocalfiresafetyregulationsortopreventsafety
hazardstopeopleandproperty

v Whereappropriatethecarriermayberequiredtoenterintoa
landscapeperformanceandmaintenanceagreementwiththeCityof
Haywardtoensuretheinstallationandestablishmentofrequired
landscapingThedurationofanyrequiredlandscapemaintenance
agreementshallbeforaminimumperiodofnolessthanoneyear

vi Anyexistingtreesorsignificantvegetationonthefacilitiessiteor
alongtheaffectedaccessareathatdieshallbereplacedwithnativeor
otherapprovedlandscapematerial

vii Theapplicantshallberequiredtoprovideproofofavailabilityof
requiredirrigationfacilitiesforalllandscapingusedforscreeningthe
telecommunicationsfacilitiesespeciallyinthehillareapriorto
approval

viii Noactionsshallbetakensubsequenttoprojectcompletionwith
respecttothevegetationpresentthatwouldincreasethevisibilityof
thefacilityitselfortheaccessroadandpowertelecommunications
linesservingit

5 FirePrevention

i Alltelecommunicationsfacilitiesshallbedesignedandoperatedin
suchamannersoastominimizetheriskofignitingafireor
intensifyingonethatotherwiseoccursTothisendallofthefollowing
measuresshallbeimplementedforalltelecommunicationsfacilities
whendeterminednecessarybytheFireChiefexceptexemptantennas
aslistedinsection1013050

a Atleastonehourfireresistantinteriorsurfacesshallbeusedin

theconstructionofallbuildings

b Monitoredautomaticfireextinguishingsystemsapprovedby
theFireChiefshallbeinstalledinallequipmentbuildingsand
enclosures

c RapidentryKNOXsystemsshallbeinstalledasrequiredby
theFireChief

d Typeandlocationofvegetationandothermaterialswithinten
feetofthefacilityandallnewstructuresincluding
telecommunicationstowersshallhavereviewoffiresafety



purposesbytheFireChiefRequirementsestablishedbythe
FireChiefshallbefollowedand

e Alltreetrimmingsandtrashgeneratedbyconstructionofthe
facilityshallberemovedfromthepropertyandproperly
disposedofpriortobuildingpermitfinalizationor
commencementofoperationwhichevercomesfirst

ii Demonstrationofcompliancewithrequirementsofthissectionshall
beevidencedbyacertificatesignedbytheFireChiefonthebuilding
planssubmittedwhensorequired

6 EnvironmentalResourceProtectionAlltelecommunicationsfacilitiesshall

besitedsoastominimizetheeffectonenvironmentalresourcesTothatend

thefollowingmeasuresshallbeimplementedforalltelecommunications
facilitiesexceptexemptantennasaslistedinsection1013030

i Notelecommunicationsfacilityorrelatedimprovementsincludingbut
notlimitedtoaccessroadsandpowerlinesshallbesitedsoasto
createasignificantthreattothehealthorsurvivalofrarethreatened
orendangeredplantoranimalspecies

ii Notelecommunicationsfacilityorrelatedimprovementsshallbesited
suchthattheirconstructionwilldamageanarchaeologicalsiteorhave
anadverseeffectonthehistoriccharacterofahistoricfeatureorsite

iii ThefacilityshallcomplywithallapplicableCityregulationsand
standardspertainingtoapplicableCityFloodplainStormDrainage
andErosionControlregulations

iv Potentialadversevisualimpactswhichmightresultfromproject
relatedgradingorroadconstructionshallbeminimized

v Potentialadversevisualimpactsuponnearbypublicuseareassuchas
parksortrailsshallbeminimizedand

vi Drainageerosionandsedimentcontrolsshallberequiredas
necessarytoabidesoilerosionandsedimentationofwaterways
Structuresandroadsonslopesof20percentorgreatershallbe
avoidedErosioncontrolmeasuresshallbeincorporatedforany
proposedfacilitywhichinvolvesgradingorconstructionneara
waterwayoronlandswithslopesover20percentNaturalvegetation
andtopographyshallberetainedtotheextentfeasible

NoiseandTrafficAlltelecommunicationsfacilitiesshallbeconstructedand

operatedinsuchamannerastominimizetheamountofdisruptioncausedto
theresidentsofnearbyhomesandtheusersofnearbyrecreationalareassuch
aspublicparksandtrailsNoiseandtrafficreductionshallbeaccomplished
throughthefollowingmeasures

i Theconstructionandoperationofwirelesstelecommunications



facilitiesshallbeincompliancewiththenoiseexposurestandardsof
theHaywardMunicipalCode

ii Normaltestingandmaintenanceactivitiesshalloccurbetweenthe
hoursof800amand500pmweekdaysMondaythroughFriday
nonholidayexcludingemergencyrepairsNormaltestingand
maintenanceactivitieswhichdonotinvolvetheuseoroperationof
telecommunicationsandmaintenanceequipmentthatisaudiblefrom
residencesandothernearbysensitivereceptorsmayoccuratallother
times

iii Backupgeneratorsshallonlybeoperatedduringpoweroutages
emergencyoccurrencesorfortestingandmaintenanceinaccordance
withitem2aboveIfthefacilityislocatedwithin100feetofa
residentialdwellingunitnoiseattenuationmeasuresshallbeincluded
toreducenoiselevelstoanexteriornoiselevelofatleastaLdnof60

dBatthepropertylineandaninteriornoiselevelofaLdnof45dB

iv Trafficresultingfromtheoperationandmaintenanceofa
telecommunicationsfacilitymustbekepttoaminimumConditions
ofprojectapprovalshallspecifyamaximumnumberoftripsona
casebycasebasisbaseduponthecarriersmaintenanceandtesting
scheduleandthelocationofthefacilitywhenincloseproximityto
residentialunits

v WhenrequestedbytheDirectorofCommunityandEconomic
DevelopmentPlanningDirectorapplicationsfortelecommunications
facilitiesshallincludeacopyofatitlereportorotherlegalinstrument
demonstratinglegalaccesstotheproposedfacilitiessite



A A1y MINUTESOFTHEREGULARMEETINGOFTHE

CITYOFHAYWARDPLANNINGCOMMISSION

CouncilChambers

ThursdayMarch102011700pm
777BStreetHaywardCA94541c1LIFOp

MEETING

AregularmeetingoftheHaywardPlanningCommissionwascalledtoorderat700pmbyChair
Loche

ROLLCALL

Present COMMISSIONERS MendallMarquezLamninMcDermottLavelle
CHAIRPERSON Loche

Absent COMMISSIONER Faria

CommissionerMendallledinthePledgeofAllegiance

StaffMembersPresentConneelyEmuraPatenaudePhilis

GeneralPublicPresent9

PUBLICCOMMENTS

None

ACTIONITEMS

PUBLICHEARING

1 ConditionalUsePermitNoPL20100046 ModificationofUsePermitNo9059 Raj
ChabraandNoamGarfinkelChalkItUpApplicantRajChabraOwner RequesttoAllow
theSaleofBeerWithinanExistingBilliardParlorandtoRaisetheMaximumOccupancy
From100to250Persons TheProjectIsLocatedat22540FoothillBoulevardBetweenA
andBStreets

AssociatePlannerCarlEmuragaveabriefsynopsisofthereportnotingthataletterwasreceived
fromCOMMPRECommunityPreventionofAlcoholRelatedProblemsexpressingconcernthat
thiswasahighcrimeareaandthatminoraccesstoalcoholcouldbedifficulttomonitorbecause
ofthelayoutoftheestablishmentMrEmuraindicatedthatletterswerealsoreceivedfromTed
andSharonCrowtoninoppositiontotheapplicationbecauseoftheeliminationofaentertainment
venueforyouthunder21yearsofagetherequesttosalealcoholandtheoverconcentrationof
liquoroutletsinthatarea

CommissionerMarquezaskedforclarificationbetweenanABCStateDepartmentofAlcoholic
BeverageControlliquorlicenseType40versusType42andifthealcoholmustbeconsumedonsite
AssociatePlannerEmuraexplainedthatType40isthesaleofbeeronlyandconsumptioncanbeonor
offsitehoweveraconditionofapprovalprohibitsthealcoholfromtakenoutoftheestablishment



CommissionerMarquezthenaskedwheresurveillancecameraswouldbelocatedintheparkinglot
MrEmurasaidtheapplicantwillbeworkingwithHaywardPoliceDepartmentoncameralocations
CommissionerMarquezaskedwhereathirdexitwouldbelocatediftheincreasedcapacitywas
approvedandMrEmurasaidthedesignofthebuildingmakesathirdexitunfeasibleTheapplicant
requestedthatrequirementbedroppedhesaidbuttheFireDepartmentdeterminedthatinlieuofa
thirdexittheapplicantwouldneedtoinstallfiresprinklersfortheentirebuildingFinally
CommissionerMarquezaskedabouthandicapaccessibilityandMrEmurasaidthefacilityisnot
handicapaccessiblePlanningManagerPatenaudesaidtheapplicantwouldhavetoproposesignificant
improvementstotriggerafullaccessibilityrequirement

RegardingconditionofapprovalnumbersixCommissionerMendallconfirmedwithstaffthatinone
yeartheusepermitwouldcomebacktothePlanningCommissionforreviewandiftheclubwasfound
tobeoutofcompliancewiththeconditionsofapprovalthepermitcouldberevoked

CommissionerMendallsaidconditioneightmentionstheremovalofillegalsignsandaskedformore
informationAssociatePlannerEmurasaidChalkItUpcurrentlyhadatotalofsixsignswhereonly
twoareallowedCommissionerMendallsaidhedidntevenknowChalkItUpexisteduntiltwoyears
agoandpointedoutthatthecurrentsignsarevisiblefromacrossthestreetbutnotasyoudriveby
PlanningManagerPatenaudesaidtheCityhasbeenencouragingdowntownbusinessownerstouse
bladesignsthatcanbeseenfromthesideandcanbeuptoeightsquarefeetwithoutapermitFor
exampleMrPatenaudesaidThePizzaHouseownerinitiallyresistedabladesignbutassoonasit
wentupbusinessimprovedby30percent

CommissionerMendallrequestedthatlanguageregardingsolarcollectorsberemovedfromcondition
ofapprovalnumber14indicatingtherewasasocietalbenefittosolarcollectorsthatoutweighedan
attractiveroofRegardingcondition21CommissionerMendallaskedthatarepresentativefromthe
HaywardPoliceDepartmentdefinewhattypeofcallforservicewouldbeademandonpolice
resourcesCommissionerMendallsaidcondition24appearedtohavebeencopiedfromaprevious
applicationespeciallysubsetLandheaskedifthebilliardhallwouldberequiredtohaveasecurity
guardinthebackparkinglotduringallbusinesshoursAssociatePlannerEmurasaidthatcouldbe
changedtorequireaguardchecktheparkinglotperiodicallyandCommissionMendallsaidthatmade
moresense

UnderthesameconditionsubsetPregardingsurveillancecamerasCommissionerMendallaskedthat
onallfloorsbedeletedsinceChalkItUponlyutilizesthebasementHeagreedwithcameras
monitoringtheentranceexitsandparkinglotCommissionerMendallcorrectedatypoincondition30
toreadaseconduniformedcontractsecurityguardshallbeprovidedfrom600pmuntilahalfhour
afterclosing

CommissionerMendallaskedstafftoexplaincondition32whichreadsinpartInadditionbeermay
notbepurchasedforanotherindividualtodrinkondaysminorsarepresentAssociatePlannerEmura
explainedthatafterhevisitedabowlingalleyinCastroValleyhegottheideatolimitthepurchaseof
beertooneperpersonsoanadultcouldnotbuybeerforaminorCommissionerMendallaskedwhy
allowbeersaleswithminorspresentSundaythroughThursdaybutnotFridayandSaturdayMr
EmurasaidtheownerhasindicatedthatFridayandSaturdayaretheirbusiestdaysandtheywantedto
savethosedaysforanoldercrowdChairLocheaskedthattheapplicantaddressthequestionlater
CommissionerMendalldisclosedthathevisitedtheestablishmentbeforethemeeting
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CommissionerLavellenotedforCommissionerMarquezthatcondition42explicitlystatesthatalcohol
consumptionoffpremisesisstrictlyprohibitedCommissionerLavelleaskedstaffformoreinformation
regardingfiredepartmentrequirementsregardingtheentranceandexitssayingthattwoexitsdidnot
seemlikeenoughtoaccommodatetheincreasedcapacityAssociatePlannerEmuraconfirmedthat
capacitycannotexceed100untilfiresprinldersareaddedtotherestofthebuildingSprinklersalready
existinthebasementwherethebilliardhallislocatedhesaidandoncesprinldersareinstalledonthe
groundandsecondfloorcapacitycanincreaseto250personsCommissionerLavelleaskedstaffwhat
feedbackhehadreceivedfromtheownerregardingthatrequirementandMrEmuradeferredthe
questiontotheowner

CommissionerLavellesaidshealsovisitedthefacilitybeforethemeetingandreallylikedthatsmoking
wasnotallowedVisibilityacrossthehallwasgoodshesaidandtheproposedimprovedlightingwill
alsohelpCommissionerLavellepointedoutthatwhenpeopledrinktheymightwanttosmokeandshe
askedwheretheywouldgathertosmokenowthattheCityhasanosmokingordinancethatprohibits
smokingwithin20feetofanentranceAssociatePlannerEmurasaidduringthethreeorfourtimeshe
visitedthesitehedidntobserveanyonesmokingandreferredthequestiontotheowner
CommissionerLavelleaskedifanyonehasexpressedconcernaboutpeoplesmokingaroundtheback
entrancePlanningManagerPatenaudenotedthatthereareentrydoorsandwindowstoother
businessesneartherearentrancesotherereallyisntanylocationwherepeoplecouldcongregateto
smokeCommissionerLavelleaskedforconfirmationthatsmokersusingthebackparkinglotwould
havetostandatleast20feetawayfromanyofthoseentrancesAfterspeakingtolegalcounselMr
Patenaudesaidtheordinancewasamendedtodeletethe20footminimumandhedeferredthequestion
topolicerepresentativeLieutenantReidLindblomCommissionerLavellesaidsheenvisionspatrons
gatheringinthebacklotandexpressedconcernthatsecurityguardspoliceandvideocamerasmight
haveadifficulttimemonitoringwhatgoeson

CommissionerLavelleexpressedconcernaboutthelackoftrainingthecurrentstaffhasreceived
regardingrunningabarorrestaurantandsheaskedstaffiftheyfeltcomfortablewiththetraining
programsproposedAssociatePlannerEmurasaidtheownerwillbehiringaconsultanttohelptrain
staffintheproperproceduresTrainingwilllastthreeorfourmonthsoruntilstaffhasbeenadequately
trainedhesaidandcondition40requiresthatallemployeescompletetheABCsLEADtrainingprior
totheopeningofthebarCommissionerLavelleaskediftheCitywouldbemonitoringforcompliance
PlanningManagerPatenaudesaidyesnotingthatthePlanningCommissionwillreviewtheusepermit
inoneyearforcomplianceHeaddedthattheCityhasarestaurantconsultantthathasbeenworking
withdowntownbusinesses

CommissionerLavelleaskedifLtLindblomcouldaddresswhatismeantbyunduedemandon
policeservicesinoneoftheconditionswhenheaddressestheCommission

CommissionerMcDermottaskedifavailableparkingwillbeadequateifthenumberofpatronsis
allowedtoincreaseandtheestablishmentconsistentlyhasafullhousePlanningManagerPatenaude
saidthe11parkingspacesinthebacklotwillfillimmediatelybutnotedthatwhenthetheaterproject



wasreviewedthedeveloperrequestedaparkingstudyofdowntownandthatanalysisofparkingthat
includedalldowntownvenuesdeterminedthattherewasadequateparkingHepointedoutthatthe
parkingmaynotbelocatedadjacenttotheestablishmentbutwouldbewithinwalkingdistance
PlanningManagerPatenaudenotedthatlargeparkinggarageshavenotbeenprovidedsovisitorshave
towalkbyandhopefullypatronizeotherbusinessesonthewaytoorfromtheirdestination

CommissionerMarquezsaidshewantedtodisclosethatshevisitedtheestablishmentthenightbefore
andspokewiththeownerlastfall

CommissionerLamninsaidacoupleofyearsagosheworkedforanagencythatcosponsoreda
fundraiserwithChalkItUpandshethankedtheownerforhispastcommunityworkSheaskedstaff
whatthereasoningwasbehindconditions34and35regardingoutsidesponsoredeventsandthe
prohibitionofdancingbandsorDJswithoutapermitAssociatePlannerEmurasaidClubMEhada
radiostationDJcometotheirfacilityandthatdrewcrowdsfromsurroundingareasthatcreated
problemsCommissionerLamninaskedwhatkindofproblemsandMrEmuraaskedLtLindblomto
gointomoredetailPlanningManagerPatenaudeexplainedthatwithoutsidepromotionstheowner
turnsovercontroloftheeventtothepromoterandthatmakesitdifficulttoplanforthenumberof
peopleattending

CommissionerLamninaskedwhypayphoneswereprohibitedonthepremisesundercondition13
PlanningManagerPatenaudesaidtheabsenceofpayphonescurtailsanyillegalactivitiesatthe
establishmentCommissionerLamninsaidsheagreedwithCommissionerMendalltostrikethe
languageprohibitingsolarcollectorsincondition14Sheaskedstaffifitwaspossibletomaintainisle
widthsifthecapacityisincreasedto250personsandMrPatenaudesaidthefiredepartmenthadnot
expressedanyconcernCommissionerLamninaskediftheexistingsprinklersystemissufficientforthe
currentcapacityandMrEmurasaidyesandthattheyareinspectedannuallyFinallysheconfirmed
withstaffthatnobeerissoldonsitenow

ChairLocheaskedstafftocommentonacontradictoryremarkinthereportbytheBuxtonCompany
whichconductedaRetailSiteAssessmentin2009thatsaysdowntownisunderservedbyfullservice
restaurantsanddrinkingplacesinspiteofABCsoverconcentrationdeterminationPlanningManager
PatenaudesaidABCdeterminestheconcentrationofliquorlicensesbasedonpopulationinacensus
tractBecausedowntownpopulationissmallthethresholdofallowablelicensesislowerhesaidMr
PatenaudesaidtheCityspolicyforthedowntownhasalwaysbeentoencouragealivelyentertainment
areaandinworkingwiththeconsultanthasfoundthebestwaytoenlivendowntownistoprovidea
mixoffoodandentertainmentusesHesaidtheDowntownPlanencouragesalcoholsalestoagreater
degreethanelsewhereintheCityandthatisfurthersupportedbyCityordinancewithreduced
distancesallowedbetweenestablishmentssellingalcoholinthedowntownarea

ChairLocheopenedthePublicHearingat742pm

JesseGarrettpreventionspecialistwithCOMMPREandauthorofthelettersubmittedprotesting
theapplicationthankedstaffforthethoroughreportnotingthenumberofconditionsrequiredfor
theusepermitandthateachofthepointsinhisletterwasaddressedMrGarrettaskedthe
CommissionwhattheirvisionwasfordowntownHesaidwhatCOMMPREhasnoticedinthe

lastyearandahalfisanamendmenttotheCitysconditionalusepermitforalcoholinthe
downtownareaeliminatinganydistancerequirementforthesetypesofestablishmentsandgiving
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carteblanchtonewalcoholfueledbusinessesMrGarrettsaidhereadthe2009Buxtonreport
andtheonlyrestrictionsetonalcoholsellingbusinessesonBStreetandMainStreetistherecan
onlybetwoperblockorpotentially20alcoholsellingestablishmentsinthesixtoeightblock
areaHesaidiftheCommissionersvisionfordowntownistobeanalcoholfueledcorridorhe
askediftheCityisputtingordinancesandpoliciesinplacetodealwithproblemsoncetheyoccur
Hepointedoutthatthereisnodeemedapprovedordinanceandseveralestablishmentsdowntown
thathavebeengrandfatheredoutoftheconditionalusepermitprocessTheCitycouldntshut
themdownhesaidandtheCitycantputconditionsontheirusepermitandtheyareproblem
nuisancebarsthatarestraininganoverworkedpolicedepartmentMrGarrettsaidthereare
already29establishmentswithtwoonthewayincludinga60000footnightclubintheold
antiqueshoponBStreetHeconcludedbyaskingagainwhattheCommissionersvisionfor
downtownandwhenisthediscussiongoingtobeinitiatedaboutputtingpoliciesinplacethatnot
onlyallowtheCitytobuilditandhavethemcomebutbuildithavethemcomeandbeableto
keepthemthereandkeepthecommunitysafe

LtReidLindblomrepresentingtheHaywardPoliceDepartmentwasintroducedbyChairLoche
andinvitedtoapproachthepodium

CommissionerMendallaskedthelieutenanttodefinewhatismeantbydemandonpoliceresources
asstatedincondition21LtLindblomexplainedthatHaywardPoliceDepartmentHPDisconcerned
aboutserviceloadAllestablishmentshaveaserviceloadhesaidbutwhenaliquorlicenseisadded
thattendstoincreasetheloadRegardingtheamendmenttoconditionofapproval17LtLindblom
explainedthatacriticalincidentisoutoftheordinaryandwouldrequirefiveormorepoliceofficers
tohandlesoHPDwantstoreservetherighttogobackonacasebycasebasisandbilltheownership
forpolicetimeHesaidafterreviewingpastcriticalincidencehehasfoundthatitcomesdowntohow
aplaceismanagedCommissionerMendallsaidheappreciatestheclarificationbecausehedoesnt
wanttheownertohesitatetocallpoliceLtLindblomconfirmedthatproactiveisalwaysbetterthan
reactive

CommissionerMendallsaiditappearedthatthepolicedepartmentisnotinsupportoftheapplication
andaskedifanyadditionalconditionscouldbeaddedtogainHPDsupportLtLindblomsaidHPDis
notopposedtotheapplicationpersebutdoesconsiderthenumberofliquorlicensesissued
downtownandHPDsabilitytorespondtocallsespeciallyFridayandSaturdaynightsLtLindblom
saidaconditionalusepermitneedstobeinplacethatwouldallowpolicetorevokeChalkItUps
abilitytoserveliquoriftheestablishmentismismanagedandPDreceivestoomanycalls
CommissionerMendallconfirmedwiththelieutenantthatthereareacoupledozenrestaurantsandbars
downtownthatcansellliquorandaskedforfurtherconfirmationthat8090ofcallsarecoming
fromafewestablishmentsthatdonothavestrictconditionsofapprovalassociatedwiththeirpermit
LtLindblomsaidhedidntthinkthepercentagewasthathighbutconfirmedthatalargeportionof
callsarefrommismanagedestablishmentsCommissionerMendallaskedifhavingconditionsof
approvalassociatedwithausepermitmakeiteasiertoenforcecomplianceandLtLindblomsaid
Absolutely



CommissionerMendallaskedthelieutenantifHPDhadaskedtheownertorestrictminorsonFriday
andSaturdaysnightsandtoexplainwhyiftheydidLtLindblomsaidHPDdidnthaveanyopinion
aboutthematter

CommissionerLavellesaidthebasementlocationofChalkItUpmakesitdifficultforpolicetomonitor
activityastheydrivebysosheaskediftheproposedsecuritycameraswillbehelpfulandifbeatpatrol
willstopbyonaregularbasisFridayandSaturdaynightsLtLindblomagreedthatthebasement
locationmakesitimpossibletoseeinsidetheestablishmentfromthestreetHesaidHPDhad
discussionswithCitystaffaboutthetypeofsecuritysystemandtheoneselectedwasthebestbasedon
thedesignofthebuildingThelieutenantsaidHPDwilldothebesttheycantomonitorthehallandhe
hopedthebeatofficerwouldmakeregularvisitstotheestablishmentCommissionerLavellesaidshe
noticedthebeatofficerstoppingbytheBijouRestaurantthepreviousweekendandfoundthat
reassuring

CommissionerLavelleaskedifonageneralbasisthelieutenantagreedthatquiteafewestablishments
downtownaresuccessfulanddonotmakealotofcallstothepolicedepartmentandLtLindblom
saidthatstatementwastruetherearesomeverywellrunestablishmentsdowntownthataremodels
forthattypeofbusinessworkwellwithHPDandpreventproblemsbeforetheybeginCommissioner
Lavellesaidshewillencouragetheapplicanttomodelthebehaviorofthesesuccessfulbusinesses
downtownCommissionerLavelleaskedLtLindblomifHPDwillusetheconditionsofapprovalto
revokethealcoholpermitofChalkItUpiftherearetoomanycallsforpoliceserviceThelieutenant
saidifHPDdeterminesChalkItUpisaproblemestablishmentrunincorrectlyandinviolationofthe
usepermithewillabsolutelycomebacktothePlanningCommissionandaskthattheirlicenseis
revokedCommissionerLavellesaidshetookhisreplyasacommitmentanditistheCitys
responsibilitytokeepthecommunitysafe

CommissionerMcDermottaskedstafftodisplaytheslidethatshowedtheamendmentstoconditionof
approvalnumber17SheaskedthelieutenanthowmuchlatitudeHPDwouldhaveunderthis
conditionifthereasaproblemsheaskedwouldHPDhavetocomebacktothePlanning
CommissionforpermissionorcouldHPDjustshutthehalldownLtLindblomsaidhewasntsure
butthoughtHPDwouldhavetocomebacktothePlanningCommissiontorevoketheliquorlicense
AssistantCityAttorneyConneelysaidthelieutenantwascorrectandtheproblemwouldcomebackto
thePlanningCommissionforafullhearingonthegroundsoftherevocationoftheusepermit

CommissionerMcDermottaskedhowmanyofficersareondutyinthatsectoronFridaySaturday
from900pmto200amThelieutenantsaidthreeofficersforthatbeatorsectorwithtwoofficers
specificallydowntownonawalkingbeatassignmentforatotaloffiveofficersCommissioner
McDermottaskedifacriticalincidencedowntownwouldpullofficersfromotherbeatsleavingother
areasoftheCityvulnerableandLtLindblomsaidyesexplainingthatinthelastthreeyearstherehave
beenincidentsthatpulledallofficersfrombothshiftsincludingonethatrequiredadditionalbackup
fromothercities

CommissionerMarquezaskedthelieutenantifHPDwouldbeworkingwithChalkItUpon
cameraplacementiftheapplicationwasapprovedandhesaidyesalongwiththesecurityplan
CommissionerMarquezaskedwhathisthoughtswereregardingthebackstairwayandwhetheror
notthegateshouldbelockedorunlockedduringbusinesshoursFromthepolicesperspective
LtLindblomsaiditwouldbeeasiertoonlyhaveoneentrancewithanexitonlythroughthegate

DRAFT

6



A A1y MINUTESOFTHEREGULARMEETINGOFTHE

CITYOFHAYWARDPLANNINGCOMMISSION

CouncilChambers

ThursdayMarch102011700pm
777BStreetHaywardCA94541c1LIFOp

CommissionerMarquezaskedaboutmonitoringblindspotsintheclubandwhetherthelieutenant
thoughtadditionalstafforsecurityshouldbeaddedLtLindblomsaidthewaytheusepermitis
draftedChalkItUpwillhaveadequatestaffingandsecurityHeacknowledgedthatthebasement
locationismoredifficultbecauserespondingpolicewillhavetowalkdownintotheclubtofind
outwhatisgoingonCommissionerMarquezaskedifthepoliceshouldhaveakeytotheback
entranceandthelieutenantsaidhewasntsureifthatwouldhelpvisibilitywise

CommissionerMendallcorrectedatypointheamendedcondition17toreadmayconstitute
groundsforrevocationCommissionerMendallconfirmedthattwocriticalincidencesinone
yearwouldnotnecessarilybringthepermitbackforreviewiftheclubwasotherwisewellrunLt
LindblomsaidHPDwouldmakethatdeterminationonacasebycasebasis

PlanningManagerPatenaudeacknowledgedthatmanyoftheconditionsforChalkItUplooked
similartothoseestablishedwithClubMEandsaidthatwasintentionalbecausestaffincluding
HPDandtheCityAttorneysOfficespentalotoftimedevelopingasetofconditionsthatwould
workforthesetypesofestablishmentsdowntownbutheacknowledgedthatsomewordingdoes
needtobecorrectedRegardinganearliercommentthattheCitydoesnthaveadeemed
approvedordinancetoshutproblemestablishmentsdownMrPatenaudesaidtheCitydoeshave
thatcapabilitywiththesenewerestablishmentsbecausetheconditionsdevelopedgivetheCitya
lotoflatitudeMrPatenaudecontinuedsayingthattheCityhasnotrecentlychangedits
regulationsregardingalcoholestablishmentsinthedowntownbutacknowledgeddowntownisa
moreliberalareawithtwoestablishmentsallowedperblockfaceandthatdoesnotincludefull
servicerestaurants

CommissionerLamninaskedMrPatenaudehowthisnewsetofconditionsisworkingin
particularwithClubMePlanningManagerPatenaudesaidingeneraltheyhavebeenworking
wellbutitistoosoontotellHesaidtheClubisstilltryingtodevelopabusinessplanandfully
utilizealltheconditionsthatwereapprovedLtLindblomagreedwithMrPatenaudes
commentssayingClubMeisjustnowdeterminingtheirbusinessmodelandwhatgoalstheyare
tryingtohit

ChairLocheaskedLtLindblomwhatsignificancetheincreasedoccupancyhadontheHPDslackof
supportfortheapplicationThelieutenantsaidtheproposedincreasedidnotplayasignificantrole
becauseawellrunestablishmentcanhandletheadditionalpatronageOntheflipsidehepointedout
thatapoorlymanagedestablishmentwillstillbeaproblemregardlessofcapacityCommissionerLoche
confirmedthatHPDfeltthesamewayabouttheproposedliquorlicenseLtLindblomreiterated
CommissionerLavellescommentthattherearealotofwellrunestablishmentsdowntownthatcause

noproblems

RegardingthesmokingordinanceLtLindblomsaidanyplacewherethepublicisallowedtobeor
travelisconsideredapublicplaceandsmokingisprohibitedinallpublicplacesTherereallyisntany
placearoundthisestablishmentorinthisestablishmentorintheparkinglotwherepeoplecould
smokehesaid



ApplicantRajChabraintroducedhimselfandsaidhesbeenlookingintomakingthefacilityhandicap
accessibleashehimselfhashadadisabilitysincechildhoodAsbusinessimproveshesaidhewillhave
themoneytomakemodificationswhichwillbeveryexpensivebutwhichheiscommittedtodoing
RegardingsignageMrChabrasaidhesbeenworkingwiththeRedevelopmentAgencyRDAandan
architectherecommendedtothemonanarchitecturalplanwhichincludesnewsignagewhichis
criticalonFoothillBoulevardMrChabrasaidhewentbackandforthonwhatTypeofliquorlicense
torequestHesaidalotofCalStateEastBaystudentsenjoyhangingoutatChalkItUpandtheType
42beerandwinelicensewouldrequirehimtoexcludepatronsunder21whereType40beeronly
wouldallowminorstobepresentHesaidtheABClawsarepoorlywrittenandhewastornbetween
thetwoTypesbecausehedliketoservewinebuthesettledontheType40becausehedidntwantto
excludeminors

Nowover50MrChabrasaidhesownedaninterestinthebuildingsincehewas29andhesfamiliar
withtheneighborhoodandthebuildingHesaidhewrotetheoriginalleaseforthebilliardhallandeven
thenheincludedaclausethatallowedhimtoreviewthecontractafteroneyearHesaiditwontbethe
policewhosaytheliquorlicenseisntworkingitsgoingtobehimMrChabrapointedoutthatthe
buildingcoversathirdoftheblockRegardingexitshesaidacapacityof250istoohighbutcapacity
limitsarebasedoneither100or250150wouldbebetterbutthatchoicewasntavailableHesaidhe
didntseecapacityincreasingto250anytimesoonbecauseputtinginsprinklersforthewholebuilding
wouldbedifficulthesaidhewouldconsiderathirdaccessfirstRegardingparkingMrChabrasaid
hewouldliketoworkwithotherbusinessesintheareatoprovidevaletparkingforanominalfeeso
peoplecouldfeelsafedroppingofftheircarandnothavingtowalkHeconcludedbyexplainingthat
hetookoverChalkItUpfromtheprevioustenantwhowasgoingtocloseitdownbecausehefeltthe
needforthattypeofestablishmentandfeltitwasanassetfordowntown

CommissionerMcDermottwantedmoreinformationregardingwhyMrChabrachosetoprohibit
minorsonFridayandSaturdaynightswhenbeerisproposedtobeservedalltheotherdaysofthe
weekMrChabraexplainedthatbecausethosenightsareverybusyitwouldbetoodifficulttomonitor
underagedrinkingWedontwanttotakeanychanceshesaidCommissionerMcDermottsaidalot
haschangedsince1992butnotedtherewasthesamenumberofliquorlicensesinthedowntownShe
saidacriticalcomponentofthesuccessofthisestablishmentwillbethemanagementandtheywillhave
tobeatthetopoftheirgameSheagreedwithCommissionerLavellethatstaffdidnthavealotof
experienceandtrainingwillbenecessaryandMrChabraagreed

CommissionerMcDermottsaidshewasveryimpressedwiththeestablishmentfounditesthetically
nicebutsheagreedwiththeletterssubmittedthatexpressedconcernabouttakingawayFridayand
Saturdaynightsfromlocalyouthwhoshouldhaveentertainmentvenuesaswellasadults
CommissionerMcDermottsaidMrChabrastargetmarketincludespatronsunder21andhisbusiness
dependsonthemMrChabraagreedandsaidhehopestheCitywillgivehimtheflexibilitytoallow
patronsunder21formorehoursifallgoeswellCommissionerMcDermottsaidshewasalso
concernedthathighschoolstudentswererestrictedduringschoolhoursbutMrChabrasaidthe
businessdoesntopenuntil600pmduringtheweek

CommissionerLamninaskedifbackgroundchecksareconductedonstaffandMrChabrasaidnobut
hewillfollowtheadviceofhissecurityconsultantCommissionerLamninaskedMrChabrato
describehismarketingplanMrChabrasaidtheywouldliketoattractcorporatepartiesandmovie
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patronsafterashowandbringinotherrestaurantsDowntownreallyneedstohaveareasontostay
hesaidandthatmeansmultiplevenuesforpeopletochoosefromForexampleifarestaurantopens
nexttoChalkItUphesaidhewouldworkwiththemtodosomecrossmarketingCommissioner
LamninsaidsheappreciatedtheexplorationofhandicapaccessibilityCommissionerLamninthen
askedifheconsideredmoreactivitiesforminorssincehisstaffexpertisedoesincludeyouthactivities
MrChabrasaidhecouldtrythatduringthedaytimehoursandalthoughresourceshavebeenlimited
withmoreinvestmentandsuccesstheycandomore

CommissionerMarquezsaidsheappreciatedMrChabrasattentiontodetailandaskedhow
wristbandsandhandstampswouldbemonitoredMrChabradeferredthatquestiontohissecurity
consultantCommissionerMarquezsaidtheapplicationfrom1991mentionedtournamentsandhosting
eventsandsheencouragedhimtopursuesimilaractivitiesCommissionerMarquezcommendedMr
Chabraontheupgradeshedmadetothehallandsaidsheappreciatedthelowcostbeveragesshe
enjoyedwhenshestoppedbywithafriendShesuggestedanextrastaffpersontomonitorablind
spotshesawbehindthestairsandsaidshenoticedthatthebackgatewasunlockedMrChabra
saidthegateshouldonlyopenforpatronsexitingtothebackparkinglotbutCommissioner
Marquezsaiditwasunlockedcomingin

JimDiazprincipalexecutiveofJamesCDiazandAssociatesasecurityconsultantfirmintroduced
himselfandexplainedthathiscompanyconductedtheinitialsecurityplanforChalkItUpbilliardsMr
DiazconfirmedforCommissionerMarquezthatasecurityofficerwouldbeatthedoorcheckingIDs
andawristbandwouldbeissuedatthatpointastampcouldbeusedforexitandreentrancebut
wouldnotbeusedinrelationtoalcoholconsumptionCommissionerMarquezaskedaboutsecurity
cameralocationsandMrDiazsaidtheexistinginteriorcamerasystemcouldbeexpandedtomonitor
theexteriorofthebuildingMrDiaznotedthattechnologyexiststhatwouldallowthepoliceto
monitoractivityviatheinternetwhichcouldbehelpfulduetothebasementlocationifacritical
incidentweretooccur

CommissionerMendallsaidremoteaccesswasagreatideaandassoonasHPDwasequippedtodoso
encouragedthepolicedepartmenttoaccessthesesystemsMrDiazexplainedthataccessiscode
controlledCommissionerMendallpointedoutthataconditionofapprovalrequiresthecamerasystem
atChalkItUptoincludetheexteriorCommissionerMendallsaidhehopestheydontskimponthe
numberofexteriorcamerasbecauseitwashisimpressionthatmostincidentsoccurorescalate
outsidetheestablishmentHerecommendedcamerasinfrontinthebackparkinglotandalongthe
alleywayandcamerasmustbevisiblesopossibletroublemakersknowtheyarebeingwatchedMr
DiazsaidsignscanbepostedtonotifypatronsthattheyarebeingvideoedCommissionerMendall
confirmedthatexteriorcamerasarearequirementandPlanningManagerPatenaudesaidHPDhasto
approveafinalsecurityplan

CommissionerMendallnotedthattheapplicationindicatedthatonesecurityofficerwouldbepresent
atalltimesandasecondofficerwouldbeaddedonFridayandSaturdaynightsThatwasnta
conditionofapprovalhesaidbutconfirmedthiswithMrDiazasbeingpartofthesecurityplanMr
DiazaddedthatappropriatesecuritywasrequiredbytheCityandofficerswouldbestatelicensedand



registeredCommissionerMendallsaidChalkItUpstaffisyoungandinexperiencedandencouraged
MrDiazandMrChabratohireexperiencedsecuritypersonnelMrDiazsaidstaffiscollege
educatedbuthedoesunderstandCommissionerMendallsconcern

NoamGarfinkelapplicantandOperatingManagerthankedstaffforconsiderationoftheapplication
andreadastatementregardingthegoalsofChalkItUp

ChairLocheclosedthePublicHearingat841pm

CommissionerMendallsaidthevisionfordowntownisfoodentertainmentandartsand
establishmentslikethisareanappropriatepartofthatandsoisalcoholHesaidhavingalcoholina
billiardhallisappropriateHesaidhesproudoftheconditionalusepermitrequirementsthattheCity
hasdevelopedandsaiditwillbeverydifficultfortheapplicanttorunthisestablishmentbadlyinterms
ofalcoholandalcoholrelatedproblemswithouttheCityshuttingthemdownorrevokingtheirliquor
licenseCommissionerMendallpointedoutthatitstheestablishmentsthatarerunpoorlythatgive
alcoholservingbusinessesabadnameHesaidthathewouldvotetoshutthebusinessdownifthats
whatHPDrecommends

WhenhewasyoungerCommissionerMendallsaidheplayedalotofpoolanditmakessensetohave
foodandalcoholavailablebutitdoesntmakesensetoallowminorsintheestablishmenteverynight
oftheweekexceptFridaysandSaturdaysalthoughhesaidheunderstandsandrespectswhythe
ownerislimitingaccessPersonallyhesaidhewouldliketoseetheconditionlimitingminorsremoved
andifafterayeartherehavebeenproblemswithunderagedrinkingthePlanningCommissioncanadd
itbackinIftheapplicantisconcernedaboutunderagedrinkingCommissionerMendallsuggested
hiringathirdsecurityofficerwhichhesaidwouldcosthimlessthanthebusinesshecouldlosebynot
allowingminorsHeconcludedbysayingthatpoolhallsareoneofthecoolestplaceforminorstohang
out

PlanningManagerPatenaudesaidremovingtheconditiondoesntrestrictthemfromoperatingand
wouldgivethemtheopportunitytoexploretheoptionofhavingminorspresentMrGarfinkel
confirmedthattheydidntaskforittobeaconditionbutjusttheirpreferenceatleastinitially

CommissionerMendallmadeamotiontoapprovestaffrecommendationwiththeamendments
mentionedincludingstrikingcondition31prohibitingminorsonFridayandSaturdaynights

CommissionerLavellesecondedthemotionbutsaidshewasntinfavorofallowingminorsatthistime
andsuggestedallowingtheapplicanttoproceedasplannedwiththehoursproposedandagreedtoby
staffandtheapplicantandinoneyeartheCommissionwillreviewtheusepermitAtthattimeshe
saidtheCommissioncouldreviewanyproblemsorissueswithHPDandgetfeedbackfromtheowner
whohassaiditisnothisgoaltobecomeaproblemestablishmentandhewouldstopservingalcoholif
problemsdoariseCommissionerLavellethankedtheCOMMPRErepresentativeforhisletterandfor
remindingtheCommissionthatthereisanoverconcentrationofalcoholinHaywardShesaidthere
arealotofgoodthingshappeningindowntownandifmorepeopleknewtheycouldplaypooland
maybehaveabeerthiswouldbeveryhelpfulShesaidthemanyconcernsexpressedtonightarebased
onafewtroubledestablishmentsandtheapplicantshouldbegiventhechancetosucceedAddressing
theCOMMPRErepresentativeshesaidiftheyseeanyviolationsoftheCUPtolettheCityknowShe
pointedoutthatthisisanestablishedbusinessthatissteppinguptoimproveandenlivendowntown
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andtheCityshouldsupportthateffortaddingthattheCityneedsmoreplacesforcollegestudentsto
hangoutRegardingthemarketingplanshesaidtheowneriswaitingfortheresultoftonightsvote
andsuggestedheincludeminoractivitiesSaidshewillonlysupportthemotionifcondition31remains
inplacewhichwouldnotallowminorsonFridaysorSaturdays

CommissionerMarquezaskedforclarificationonthemotionandCommissionerMendallindicatedthat
hewouldconsideramendingthemotiontokeepcondition31buthewantedtohearfromtheother
commissionersfirstCommissionerMarquezsaidshewastornbecausewhenshewasatChalkItUp
thenightbeforeandshesaw20peopleofvariousagesandshewasdisappointedtothinkminors
wouldntbeallowedtopatronizethebusinessonFridayandSaturdaynightsbecauseitwasnicetosee
youngpeopleenjoyingthemselvesIfcondition31isremovedshesuggestedrequiringmoresecurity

CommissionerLamninsaidshewantedtosupportthebusinesstheexpansionandtheimprovements
butcantsupporttherequesttosellalcoholShesaidshesnotseeingtheevidencethatitsneeded
Shepointedoutthatshesheardoverandoverthatthereneedstobemoreyouthfriendlyopportunities
andwithChalkItUpsoclosetothetheatershesaidshewantedthefamilyfriendlyestablishmentto
staythatwayTostrikeabalanceshesaidshewouldbemoreinclinedtosupportoccasional
tournamentsthatincludedalcohol

CommissionerMcDermottsaidshealsosupportstheexpansionofthebusinessincludingtheType40
licenseShesaidshewastornaboutallowingminorsbutpointedoutthattheusepermitwillbe
reviewedinoneyearsotheCommissionwouldhaveanotheropportunitytoreviewifallowingminors
wasaproblemTherearejustnotenoughactivitiesinHaywardforyouthshesaidandsheshearda
lotofpeoplesayChalkItUpisoneofthefewplacesminorsenjoyandfeelsafewhentheyarethere
Shesaidshesupportstheremovalofcondition31

ChairLochesaidheisalsotornabouttheissuesraisedbutfeelsthevisionfordowntownissimplyto
havewellrunresponsiblethrivingbusinessesIfthebusinessisrunwellhesaidthesaleofalcohol
willnotbeanissueHesaiditwouldbeamistaketonotgivethebusinesstheopportunitytosucceed
andiftheydontitwillcomebacktotheCommissionforreviewRegardingoccupancyhesaid250is
toomanyandbasedonthecommentsfromtheapplicantheaskedstaffifthenumbercouldbelowered
PlanningManagerPatenaudesaid250isthenextthresholdbutitispossiblethenumbercouldbe
loweredTheapplicantsaidhepreferred150ChairLochesaidhepreferredthatnumberandboth
CommissionerMendallandLavellesupportedtheamendmenttothemotion

ChairLochesaidhedidnteventhinkabouttheimpactonyouthbutifmanagementwantedtolimit
accessthenhesupportedthatchoiceChairLochesaidmanagementshouldbegiventimetoseehowit
goesandaskedstaffiftheapplicantwouldhavetocomebacktothePlanningCommissionifthey
wantedtoallowminorslaterandstaffsaidyestheywouldhavetoreapplyChairLochesaidhe
supportedtheapplicantandeventhoughitpainshimtolimitactivitiesforyouthhefeltcondition31
shouldremain

CommissionerMendallaskedfellowCommissionerstoreconsiderlimitingaccesstominorsbecause



thefirstyearistheonlytimethePlanningCommissionknowsitwillbereviewingtheapplicationand
hewouldhatetoseeaccesslimitedonFridayandSaturdaynightsbeforetheCityevenknowswhether
ornotitwillworkIfitdoesturnouttobeaproblemhesaidhewillbethefirsttosupportaddingthat
conditionbackinHepleadedwiththecommissionerstoreconsider

CommissionerLavellesaidtheoppositeisalsotrueandiftherearenoproblemsthatconditioncould
beliftedinoneyearShesaidinsomebowlingalleysminorsarenotallowedintheareawherebeeris
servedandwonderedifthesamecouldbetrueatChalkItUpIfalcoholserviceareaswerelimited
shewouldsupportthemixtureofadultsandminorsatalltimesShesaidunlesstheplanisresubmitted
withthischangeshewantstokeeptheconditionsascurrentlystatedwithareviewinoneyearShe
saidshewillvotenoifcondition31isremoved

CommissionerMarquezsaidCommissionerLavelleconvincedherandthatshepreferstokeep
condition31

CommissionerMendallsaidhewillacceptthefriendlyamendmenttokeepcondition31withregrets

CommissionerLamninsaidshewouldbemoresupportiveiftheplanincludedaseparateareafor
alcoholShesaidhavingfamilyfriendlyenvironmentsisimportantandshedidntsupportintroducinga
potentialproblem

CommissionerLavellesuggestedtheapplicantopenearlieronweekendssominorscanplayfrom400
to800pmandstartbeerserviceaftertheygohomestartingat900pmSheclarifiedsayingthat
wasntaconditionjustasuggestionandseveralcommissionersaswellastheapplicantlikedthatidea

CommissionerMcDermottaskedforclarificationthatiftheusepermitisapprovedasisChalkItUp
cannotallowminorsintheestablishmentFridayandSaturdaynightsChairLochesaidthatwascorrect
buttheycanrequesttochangethatinoneyearCommissionerMcDermottsaidfromabusiness
perspectivelimitingaccessforminorsdoesntmakesensebutsaidthatwastheirdecision

PlanningManagerPatenaudesaidtheapplicantcanchangethatconditionbeforetheyearisupby
applyingforamodificationoftheusepermit

ChairLochesaidhewillbeinsupportofthemotionasitnowstandsCommissionerMendallwas
askedtoreiteratethemotion

CommissionerMendallmadeamotionwithasecondbyCommissionerLavelletoapprovestaff
recommendationwiththefollowingchangesremovelanguageprohibitingsolarcollectorsfrom
ConditionofApproval14andonallfloorsfromCondition24pcorrectlanguageinConditionsof
Approval17myincludetomayinclude andCondition30securityguardshallbeprovidedfrom
6pmuntilahalfhourafterclosing reducesecuritypresenceinCondition241toregularpatrols
ratherthandurationofthenightclubandsetmaximumcapacityat150patrons

Therebeingnoothercommentsthemotionpassed511withthefollowingvote
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NOES

ABSENT

ABSTAINED

COMMISSIONREPORTS

CommissionerLamnin

CommissionerFaria

2 OralReportonPlanningandZoningMatters

PlanningManagergaveanupdateofthePlanningCommissionschedulesayingtherewillnotbea
secondmeetinginMarchbuttherewillbethreemeetingsinAprilincludingaJointWorkSessionwith
CouncilontheTuesdayApril19at700pm

3 CommissionersAnnouncementsReferrals

CommissionerMendallsaidhewaspleasedtoreceivenoticethateightbillboardsarebeingremovedin
returnfortheinstallationoftheelectronicbillboardalongHighway880Hesaidhelooksforwardto
thembeinggoneHealsogaveanupdateontheSustainabilityCommitteeindicatingthatatapublic
hearingitwasdecidedthatRECOResidentialEnergyConservationOrdinancemeasureswillbe
voluntaryorviaincentivesratherthanmandatoryandthatwillcomebeforethePlanningCommission
onJune92011

CommissionerLavellementionedthatsheenjoysdrivingpasttheFairwayPlazaShoppingCenterin
southHaywardbecauserenovationshavebeenmadeinabeautifulfashionandthefacilitylookslovely
SherememberedquiteafewyearsagothePlanningCommissionapprovedaplanforredesignofthis
olderlongestablishedshoppingcenterShesaiditwasdeartoherhearttoseethesignforthenew
FreshnEasygrocerystorewhichopensApril272011Shesaiditsagreatadditiontothesouthpart
oftheCityChairLochesaidanewfitnesscenterisscheduledtoopennextmonththatshouldbevery
nice

CommissionerLamninsaidtheimprovementstoCarlosBeeBoulevardarealmostdoneandalsolook
greatShealsoaskedifanyactionhadbeentakenregardingthecomplaintreceivedfromMission
BoulevardbusinessownersattheFebruary10thPlanningCommissionmeetingregardingroad
constructionandtheticketingofdeliverytrucksStaffsaidtheywouldreviewthecomplaint
CommissionerLamninaskedifitwouldbehelpfulforthePlanningCommissiontoissuenew
conditionalusepermitstothosebusinessescurrentlynotcoveredunderoneortodevelopordinances
thatwouldenablepolicetorespondtoandeliminatethehighcosttotheCityfromthosefew
businessesPlanningManagerPatenaudesaidhewillworkwithLtLindblomtodeterminewhatuses
needtobereviewed

CommissionerMarquezcommentedthatonherwaytoBurlingameonTuesdayshewaspleasedto
seethebulletinboardfullylitwithanAmberAlertShesaiditmadeherproudtoseetheboardbeing
usedforthatpurposeandwasalsohappywiththeremovaloftheotherbillboardsonMissionShealso
saidthatherdaughterisrequiredtofulfillsomecommunityservicehoursforschoolandshewas



pleasedathoweasyitwassosignupwiththeKeepHaywardCleanandGreenTaskForceShe
announcedaMarch26eventwithaMarch24deadlinetosignupandencouragedpeopleto
participate

CommissionerMendallsecondedCommissionerLamninscommentthatifthereareconditionaluse

permitsthatdonthaveallthesewellthoughtoutconditionsforestablishmentsofferingalcoholthe
PlanningCommissionshouldrevieworupdatetheirpermitespeciallyifHPDhasdeemedaneedtodo
soIftheCommissioncouldmakeconditionalusepermitsconsistenthesaidtherewouldbelessof
stigmaagainsttheCitysfewbadapplesruiningthereputationofothers

APPROVALOFMINUTES

4 MinutesfromJanuary272011approvedwithCommissionerFariaabsentandwithminor
changes

5 MinutesfromFebruary102011approvedwithCommissionerFariaabsentandarequestfrom
CommissionerMarqueztokeepthevotecountwiththemotion

ADJOURNMENT

ChairLocheadjournedthemeetingat922pm

APPROVED

MariellenFariaSecretary
PlanningCommissioner

ATTEST

SuzannePhilisSeniorSecretary
OfficeoftheCityClerk
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