
 

Assistance will be provided to persons requiring accommodations for disabilities in compliance with the Americans with 
Disabilities Act of 1990.  Persons needing accommodation should contact Debbie Summers 48 hours in advance of the 
meeting at (510) 583-4205, or by using the TDD line for those with speech and hearing disabilities at (510) 247-3340. 

 

 

 
 
     

 
 

 
 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary.  The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered.  When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments.  Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s website the 
Friday before the meeting. 

 
AGENDA 

HAYWARD PLANNING COMMISSION 
THURSDAY, JUNE 9, 2011, AT 7:00 PM 

CITY COUNCIL CHAMBERS 
 

 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
NON-ACTION ITEMS: (Work Session items are non-action items. Although the Commission 
may discuss or direct staff to follow up on these items, no formal action will be taken. Any 
formal action will be placed on the agenda at a subsequent meeting in the action sections of the 
agenda). 
 
WORK SESSION: 
 
1. Update on Efforts to Develop a Residential Energy Conservation Ordinance (RECO) for 

Single-Family Homes 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the City Clerk if you wish to speak on a public hearing 
item). 
 
2. None 
 
COMMISSION REPORTS 
 
3. Oral Report on Planning and Zoning Matters 
 
 

CITY OF HAYWARD 
777 B STREET, HAYWARD, CA 94541-5007 

(510) 583-4205 / www.hayward-ca.gov 
LIVE BROADCAST – LOCAL CABLE CHANNEL 15 



 
4. Commissioners’ Announcements, Referrals 
 
APPROVAL OF MINUTES 
 
5. May 12, 2011 
6. May 26, 2011 
 
ADJOURNMENT  
 



____V____ 
 
____1____ 
 

 
 

DATE: June 9, 2011 

TO: Planning Commissioners  

FROM: Erik J. Pearson, AICP, Senior Planner 

SUBJECT: Update on Efforts to Develop a Residential Energy Conservation Ordinance 
(RECO) for Single-Family Homes 

  

RECOMMENDATION 

That the Planning Commission reads and comments on this report.  

SUMMARY 
 
Staff has been working with the City Council Sustainability Committee (Sustainability 
Committee) to develop the major components of adraft Residential Energy Conservation 
Ordinance (RECO) since February 2010.  At its meeting on March 2, 2011, the Sustainability 
Committee recommended and staff recommends that the Council not move forward with 
adoption of an ordinance, but direct staff to focus on voluntary energy efficiency efforts and 
incentives and participate in the development of a countywide model ordinance. Minutes from 
the March 2 meeting are included as Attachment I. On May 31, 2011, the City Council held a 
work session and affirmed the Sustainability Committee’s and staff’s recommendation. Staff is 
presenting this report to the Commission to provide an update on the efforts to develop a RECO. 
 
A RECO, if it were to be adopted by Council would require energy efficiency improvements 
insome existing single-family and duplex homes, and would provide for a variety of options for 
homeowners to comply. Two of the three primary compliance options would for the most part be 
consistent with what is required to earn a rebate through PG&E’s existing incentive programs. 
The third compliance option would allow a homeowner to take credit for work already 
completed and would includeimprovements that may be installed by a homeowner. Cost caps 
would be included to limit a homeowner’s financial obligation to comply with a RECO. 
Exemptions would be provided for low-income households, disabled homeowners, distressed 
property sales (foreclosures and short sales),and households using 15% less energy than the 
average Hayward home. 
 



 

Background information about the RECO, including previous reports to the Sustainability 
Committee, are available on the RECO webpage1 on the City’s website. 

BACKGROUND 
 

What is a RECO? - A Residential Energy Conservation Ordinance (RECO) would require that 
energy efficiency improvements be made – or be shown to have been made previously -- to 
existing single-family and duplex homes in Hayward. A RECO consists of four major 
components: 

• Triggers – An event that triggers the requirement to comply with a RECO may be a 
transfer of ownership, a significant remodel or addition to a home, or a date certain (a 
fixed deadline by which homes must be in compliance).  All three such triggers are 
proposed for the Hayward RECO, with a “point after sale” trigger of two years after a 
property sale. 

• Measures – Energy conservationmeasures (ECMs) are improvements or upgrades that 
result in more energy efficient homes.   ECMs considered as options forcompliance 
withaRECO include: attic, wall, and floor insulation; duct sealing; replacement of water 
heaters and furnaces; and air sealing.Air sealing is the practice of reducing air leakage in 
areas such as gaps in the roof, exterior walls, window frames, etc. 

• Cost caps – A RECO would include cost caps or the maximum amount of money a 
homeowner would be required to spend to comply. If the required efficiency 
improvements cannot be completed for less thanthe applicable cost cap, then the owner 
may obtain a partial or full exemption.  

• Exemptions – A RECO would provide exemptions for low-income households, disabled 
homeowners, distressed sale transactions, and householdsusing15% less energy than the 
average Hayward home. 

Very few cities in the United States have RECOs. As indicated in a research paper titled Options 
for Hayward’s Residential Energy Conservation Ordinance by Kali Steele2, the other cities with 
RECOs in California are: Berkeley; Palo Alto; Rohnert Park; Roseville; and San Francisco. 
Marin County also has a RECO, as do the cities of Boulder CO and Burlington VT. The existing 
RECOs vary in design and enforcement. Staff is not aware of any existing RECO that uses a date 
certain trigger. Staff members from other cities in the Bay Area are following the development of 
the RECO in Hayward and have expressed interest in adopting a similar ordinance. If the City 
were to adopt a RECO with the transfer and date certain triggers, additional research would be 
warranted to ensure compliance with Proposition 26 and the Due Process clauses of the 
California and Federal constitutions. 

Why Develop a RECO in Hayward? – The California Public Utilities Commission’s Long Term 
Energy Strategic Plan includes a goal to reduce energy consumption in existing homes by 20 
percent by 2015 and by 40 percent by 2020, listing RECOs as a role for local governments in 

                                                            
1http://www.hayward-ca.gov/forums/RECO/recoforum.shtm 
2Kali Steele’s paper is available at http://www.hayward-ca.gov/forums/RECO/documents/2010/June%202%20Att.%20III%20-
%20Steele_Kali_RECO_Report.pdf 
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reaching this goal. Hayward’s Climate Action Plan3 (CAP), adopted by the City Council on July 
28, 2009, is Hayward’s primary policy document regarding reducing greenhouse gas emissions 
and responding to climate change.  The CAP sets the following goals, which align with the 
targets identified in California’s Global Warming Solutions Act of 2006 (AB32) and Executive 
Order S-3-05, signed by then Governor Schwarzenegger in 2005:  

• Reduce greenhouse gas emissions 12.5 percent below 2005 levels by 2020 
• Reduce greenhouse gas emissions 82.5 percent below 2005 levels by 2050 

The CAP recommends RECOs for both single-family and multiple-unit homes.  Table 1 in the 
CAP lists the RECO as a relatively high priority (11 and 12 out of 25 community-wide actions). 
Priorities were determined, as explained in Appendix D of the CAP, by considering factors such 
as the ease of implementation, the potential to reduce emissions, and the cost of implementation. 
The top ten actions include four actions related to financing energy efficiency and renewable 
energy improvements and three actions related to the City’s existing Green Building Ordinance. 
Efforts to establish property assessed clean energy (PACE) financing programs for residential 
properties have been significantly impacted by the position of Federal Housing Finance Agency 
(FHFA) and concerns with the debt associated with energy efficiency improvements being senior 
to the property mortgage. The remaining three top ten actions are either currently being 
addressed by staff or will be considered by the Sustainability Committee in 2011. 
 
The CAP estimated that implementation of a RECO for single-family homes could save 639 
metric tons of carbon dioxide equivalent4 (CO2e) annually by 2020 and 39,304 metric tons of 
CO2e per year by 2050. As indicated in Appendix B of the CAP, these estimated emission 
savings represent 0.4 percent of the City’s overall 2020 target and 3.7 percent of the 2050 target. 
As provided in Appendix C of the CAP, the following assumptions were made when RECO 
energy savings were estimated: 
 
Phase 1 (2012 – 2017) – The goal of the first phase is to reduce electricity use by 1% and reduce 
naturalgas use by 2.5% on averagein participating single-unit homes. The goal is to get 12.5% of 
residential units that wereconstructed before the City‘s Green Building Ordinance took effect to 
participate in the program by theend of the phase. 

Phase 2 (2018 – 2030) – The goal of the second phase of this program is to reduce electricity 
and naturalgas use by 20%on average in participating single-unit homes. The goal is to get 45% 
of residential units that wereconstructed before the City’s Green Building Ordinance took effect 
to participate in the program by theend of the phase. 

Phase 3 (2031 – 2050) – The goal of the third phase of this program is to reduce electricity use 
by 100%and reduce natural gas use by 75% on averagein participating single-unit homes. The 
goal is to get 100% ofresidential units that were constructed before the City’s Green Building 
Ordinance took effect toparticipate in the program by the end of the phase. 
 

                                                            
3 The CAP is available at http://www.hayward-ca.gov/CAP08/CAP08.shtm  
4 Carbon dioxide is not the only gas that contributes to the greenhouse effect. Each greenhouse gas causes a discrete amount of heating. 
For example, one ton of CH4 causes the same amount of warming as 21 tons of CO2 (1 ton of CH4 = 21 tons CO2e). To simplify 
reporting, it is standard practice to report the carbon equivalent emissions as opposed to the actual emissions of each gas. 
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Previous Sustainability Committee Meetings – Staff and consultants provided the Sustainability 
Committee with an introduction to RECO on February 3, 2010 and then with updates on research 
needed for the development of a RECO during the June 2, 2010 and September 1, 2010 
meetings. A community meeting was held on August 11, 2010 and a special meeting of the 
Sustainability Committee was held on October 25, 2010 to discuss the components of a 
RECO.The RECO has also been discussed at the October 2010, December 2010, January 2011, 
and February 2011 meetings of the Climate Action Management Team (CAMT). Staff 
incorporated input received during those meetings to draft potential ordinance provisions 
presented in Attachment I of this report and in a similar report presented to the Sustainability 
Committee on March 2, 2011.  Input from these meetings resulted in a variety of suggested 
changes to any RECO proposed in Hayward, including, for example, development of an 
exemption for those households that use 15% less energy than the average Hayward home.  All 
reports and presentations for these meetings are available on the City’s RECO webpage5. 
 
Previous City Council Meetings – As mentioned above, the City Council held a work session on 
May 31, 2011 where staff provided an update on efforts related to the development of a RECO. 
The Council agreed with recommendations of the Sustainabilty Committee and staff and 
specifically directed staff to continue to pursue energy efficiency through education and 
incentives. 
 
DISCUSSION 

Sustainability Committee Actions 

Twenty-three members of the public spoke against adoption of a RECO at the March 2, 2011 
Sustainability Committee meeting.  Comments addressed issues such as the cost of compliance; 
the current economy and high unemployment; that the City should be focused on other 
initiatives; that the ordinance would drive away potential buyers of real estate; and that real 
estate values would decline.  

The Sustainability Committee recommended that energy efficiency should be voluntary for now, 
that staff should work with Stopwaste.org and the other cities in Alameda County to pursue 
development of a County-wide model ordinance; and that the City should emphasize education, 
outreach, and incentives. Also, the Sustainability Committee encouraged staff to monitor and 
measure the success of voluntary efforts. Minutes from the March 2 meeting are included as 
Attachment I. 

The Sustainability Committee recommended time to allow homeowners an opportunity to take 
advantage of existing energy efficiency rebates and incentives and to allow staff to analyze the 
cost-effectiveness of the various energy efficiency measures implemented through these 
programs. On January 25, 2011, the City Council adopted a resolution obligating approximately 
$750,000 of the City’s Energy Efficiency and Conservation Block Grant (EECBG) funds for 
three energy efficiency incentive programs. One of the incentive programs is targeted for single-
family homes and will enable the collection of data to confirm the cost-effectiveness of the 

                                                            
5http://www.hayward-ca.gov/forums/RECO/recoforum.shtm 
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measures that may be included in a draft RECO. Information about incentives currently being 
offered by the City is available on the City’s website6. 

A Future RECO Ordinance 

For the Commission’s information, the following is a discussion of the major components and 
considerations of a RECO staff developed prior to the March 2, 2011 Sustainability Committee 
actions. 

Cost-Effectiveness of Potential RECO Energy-Efficiency Measures– An August 2010 report 
prepared by Mike Gabel of Gabel Associates, LLC, titledResearch Report on a Hayward 
Residential Energy Conservation Ordinance (RECO) and available on the City’s RECO 
webpage, evaluated the cost-effectiveness of a variety of potential energy efficiency 
improvements. According to the report, for the average Hayward home of 1,292 square feet, the 
average cost of RECO compliance would be in the range of approximately $2,500 to $3,000. 
Using a computer model, Mr. Gabel provided estimates of the potential energy and GHG savings 
associated with various energy efficiency/conservation measures in the average Hayward home.  
Data from actual home retrofits will be available in the next year or two as homeowners install 
energy efficiency measures and participate in the City’s incentive program (discussed below in 
the Economic Impact section).  
 
The report recommended a number of combinations of retrofit measures with the following 
attributes: 

• an installed cost of $3,000 or less;  
• a payback period of approximately 30years, where the cost of installations would be 

recovered with energy cost savings (applying PG&E and/or Hayward incentives would 
result in shorter payback periods);  

• GHGemission reduction in the range of 8 to 9 percent; and  
• a Home Energy Rating System (HERS 2) score improvement of more than 10 percent, 

meaning an overall energy efficiency improvement of 10%. 
 
The Gabel report also recommends including low-cost mandatory improvements (such as water-
efficient toilets and faucets as well as weather stripping).  Finally, in recognition of the potential 
that mandatory improvements might impose a financial burden on homeowners, the report 
recommended a limit or cap on the cost of required retrofit measures. 
 
Proposed Triggers – In an effort to advance the City’s CAPgoals of achieving GHG emissions 
reductions by the years 2020 and 2050, staff developed a schedule of “Trigger” events to be 
included as part of anyadopted RECO, which would require a homeowner to make energy 
efficiency improvements.  Trigger events presented were: 
 
1) Remodel Trigger– The homeowner makes substantial remodel improvements to the home 

that would exceed $30,000 in valuation.Based on the historical average of 100 remodel 
permits per year that exceed $30,000, a RECO witha remodel trigger alonewould achieve 
approximately 40 percent of the City’s 2020 goal for emissions savings related to a RECO. 

                                                            
6http://www.hayward-ca.gov/forums/EnergyIncentive/EnergyResidential.shtm 
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The $30,000 threshold would exempt costs associated with repair of fire and water damage 
or other eminent life/safety repairs, as well as re-roofs that would not entail replacing 
underlying roof support elements. 

 
2) Transfer Trigger - The transfer of a home from one entityto another.Such a trigger would 

occur upon the sale or exchange of a home or within two years after sale, allowing foreither 
the seller or buyer to complete improvements required by a RECO.  Foreclosures and short 
sales would be exempt from the transfer trigger.The residential real estate 
communityexpressedthe opinion that the imposition of the costs and duties associated with a 
RECO could negatively affect home sales, impact financing, and decrease home values at the 
date of sale. 
 

3) Date Certain Trigger - A fixed date by which compliance must be achieved.To ensure that 
aRECO would result in a sufficient number of homes being upgraded to contribute to timely 
GHG reductions, staff considered a series of deadlines by which all homes built prior to 1978 
would have to comply with RECO. This trigger would only apply to homes built prior to 
1978, which is whenCalifornia’s first energy code (Title 24) became effective. 

 
Text for a draft RECO was presented to the Sustainability Committee on March 2, 2011. Staff 
envisions in the future, when Council is ready to adopt a RECO, the draft ordinancewould 
include the following sections: 

• Standards for Compliance  
• Applicability  
• Energy Conservation Measures 
• Maximum Required Expenditure 
• Compliance Documentation and Deadlines  
• Inspections  
• Exemptions 
• Penalties (would potentially link to the City’s existing Administrative Citation 

Ordinance) 
 
Potential Effectiveness of a RECO – Assuming a total of 40%of homes would qualify for 
exemptions under the low-income7, low energy use, or disability provisions,then staff estimates 
that 60%, or 11,702, of the pre-1978 homes would have to comply with a RECO. As shown in 
the following table, assuming the average home complying with a RECO would result in a 
reduction of 905 pounds per year (or 371.96 metric tons) of CO2e, by 2024, which is the latest 
compliance deadline per the Date Certain trigger, a total of 4,681 metric tons of CO2e would be 
saved annually, which is 7.3 times the CAP’s 2020 target, but is only approximately 12 percent 
of the 2050 target. Remodels would result in a very small number of additional homes retrofitted 
as a result of a RECO. Sales and transfers would affect homes built in or after 1978, but many 
will likely already comply with required measures. 

 

                                                            
7 Low-income households would be identified using U.S. Department of Health and Human Services guidelines. 
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Possible Total Greenhouse Gas Savings as a Result of RECO for Pre-1978 Homes 

Approximate Number 
of Single Family/Duplex 
Homes in Hayward 

Recommended
Compliance 
Deadlines 

Homes in 
Category 

to 
Meet 
RECO 

Average 
CO2e 

Reduction 
(Metric Tons 
per Year) 

Year Structure Built 

1949 and Earlier  3,074  2018  1,844  757 

1950 ‐ 1959  7,483  2020  4,490  1,842 

1960 ‐ 1969  4,700  2022  2,820  1,157 

1970 ‐ 1977  4,246  2024  2,548  1,045 
Total Subject to 
RECOPre‐1978 Homes  19,503  11,702  4,801 
Total Homes in 
Hayward  27,805 

 

PUBLIC CONTACT 
 
Since February 2010, a RECO has been discussed ateleven public meetings. At the February 2, 
2011Sustainability Committee meeting, the Committee directed staff to find additional means of 
raising community awareness about a RECO. Starting the week of February 21, 2011, an insert 
was delivered with each City of Hayward water bill. Due to the billing cycle, it took 
approximately two months for all Hayward water accounts to receive a copy of the notice. In 
addition, since the February 2 Sustainability Committee meeting, staff has and will continue to 
attend all Neighborhood Partnership meetings prior to the scheduled June 9 Planning 
Commission work session to summarize a RECO and to announce this meeting and upcoming 
work sessions.  Also, staff has created a link from the City’s homepage directly to the RECO 
webpage. A newspaper article about the RECO appeared in The Daily Reviewnewspaper on 
February 11, 2011, which wasattached to the March 2, 2011Sustainability Committee report. 
 
On January 10, 2011, staff received a letter from David Stark of the Bay East Association of 
Realtors with questions and comments regarding the August 2010 Gabel Associates report 
referenced in this staff report. Mr. Stark’s letter and Mike Gabel’s response are attached to the 
March 2, 2011 Sustainability Committee report. Finally, since the March 2, 2011 Sustainability 
Committee meeting, staff has received several phone calls, emails and letters (see Attachment II) 
– most in opposition to a RECO. 
 
An update on the development of the RECO was presented to the City Council during a work 
session on May 31, 2011. A legal advertisement was published in the Daily Review on May 21, 
2011 noticing both the May 31, 2011 Council work session and the Commission’s June 9, 2011 
work session. 
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NEXT STEPS 
 
Staff will continue to participate in a technical working group convened by Stopwaste.org to 
explore the development of a RECO that may become a model ordinance that could be adopted 
by cities throughout Alameda County, and will continue to promote the energy efficiency 
rebate/incentive programs offered by the City and PG&E. 
 
Prepared by: 
 
 
       
Erik J. Pearson, AICP 
Senior Planner 
 
Recommended by: 
 
 

 
 
  
Richard E. Patenaude, AICP  
Planning Manager 
 
 
Attachments: 

Attachment I  Minutes from the March 2, 2011 Sustainability Committee 
Meeting 

Attachment II  Letters and Emails 
 



AttachmentI

CITYCOUNCILSUSTAINABILITYCOMMITTEEMEETING
HaywardCityHall CouncilChambers
777BStreet Hayward CA 945415007

March2 2011
430pm

MEETINGMINUTES

I CalltoOrder Meetingcalledtoorderat435pm byMayorSweeney

II RollCall

Members
MichaelSweeney Mayor
OldenHenson CouncilMember
BillQuirk CouncilMember
DianneMcDermott PlanningCommissioner
SaraLamnin PlanningCommissioner
AlMendall PlanningCommissioner
DougGrandt KeepHaywardCleanandGreenTaskForce Absent

Staff
FranDavid CityManager
DavidRizk DevelopmentServicesDirector
BobBauman PublicWorksDirector
ErikPearson SeniorPlanner
MarcMcDonald SustainabilityCoordinator
KatyRamirez AdministrativeSecretary recorder

Others
MikeGable GableAssociates LLC
BachiBrunato UltimateHomePerformance
SimonWong GovernmentEditor TriCityVoiceNewspaper
FlorineBanks
OttoCatrina BayEastAssociationofRealtors
MichaelChaney
CynthiaChiasson Realtor
JeffreyConner Attorney
FadiDib Resident
MaryAnnFalle Resident
AlexHicke
KimHuggett HaywardChamberofCommerce
MiroslavKulias Resident
AngieLaPlante Resident



RichLaPlante Resident
JanLebby Realtor
RodneyLoché
TimothyMay RentalHousingOwnersAssociation
ReneMendieta LegacyRealEstate
LymanMenger Realtor
MurlineMonat ColdwellBanker
LuisMunoz Resident
ClydeNazareth
TeresaNazareth
LauraOwen ColdwellBankerRealtor Resident
CraigRagg
HeatherReyes
VictoriaRodriquez BEAR
JaneRowson RealtyWorldNeighbors
ElizabethSchultz
DavidStark PublicAffairsDirector BayEastAssociationofRealtors
CarrolStegall Resident
JudyVirgin Resident
PatrickVirgin Resident
WadeWinblad Realtor
JohnWhite

Therewereotherattendeesintheaudiencethatdidnotsignin

MayorSweeneywelcomedeveryoneandexplainedthatbecausethereisaspecialCity
Councilmeetingthisevening theSustainabilityCommitteemeetingwillhavetobe
finishedby600pmtoallowsetupfortheCouncilmeeting MayorSweeneyindicated
thattheCommitteenormallymeetsinConferenceRoom2A however sincewe
anticipatedalargeaudience thismeetingwasmovedtotheCouncilChamberssothat
everyonewouldbecomfortable

III PublicComments

MayorSweeneysaidthatsincetherearesomanypeoplespeaking andwithoutobjection
fromtheCommittee heisgoingtoalloweachspeakertwominutesfortheirpublic
comment Thiswillhelptogetthroughallthespeakersandforstaffdiscussionand
questions TherewerenoobjectionsfromtheCommittee

MiroslavKulias resident saidthathehasownedhishouseinHaywardsince1972 Mr
KuliassaidthatheissurprisedthattheCityisgoingtoforcehomeownerstodo
unnecessary improvements andiftheimprovementsarenotdone therewillbeapenalty
shouldthehomeownerdecidetoselltheirhouse Hesaidthathebelievesthecostofthe
houseisdeterminedbyitsfeatures andifthehouseisnotuptodate thesellingprice
wouldbelowerandthehomeownerwouldbepunishedasaresult Mr Kuliassaidthat
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thecurrenthousingmarketinHaywardisdownby50percentoftheoriginalprice and
withtherequiredupgrades thehomeownerswouldbepunishedtwice

ElizabethSchultz resident distributedadocumenttotheCommittee Ms Schultzsaid
thatsheownspropertyonTyrrellAvenueandinvitedtheCommitteetocomedownto
oneofthevacantlotsonManonorShephardAvenuesandholdameetingthere She
askedtheCommitteetolookatthepicturesinthedocumentandseetherealHayward
outsideofCityHall whichisinanicelocationwithmarblesteps litterfreelawn and
trimmedtrees Ms SchultzsaidthatlitteristypicalintheareaalongWestTennyson
RoadandSouthHayward andsaidthatyouwillfinditeverywhereifyouwalkthe
streetsratherthandrivebyonthefreeway Therearefencesindisrepair litterstrewn
overvariousproperties vacantlots andonthesidewalks alongfences andthatgarbage
isasanitationhazardandattractsverminandrats Shesaidthereareoverflowing
dumpsters areoverflowingonaconstantbasis Ms
SchultzsaidthattheSanitationDepartmentcomesoutandpicksupwhenasked
however within24hoursthegarbagecanisfilledandoverflowingonceagain Ms
Schultzsaidthattherearetarpsinsteadofroofs cardboardinsteadoffences andsaidit
islikeashantytown unlikeCityHall Ms Schultzsaidthatshewouldlikethe
Committeetocomeandwalkthesestreetsbeforeimposingataxonownersand
occupantswhoneedtododesperateworktotheirhousesjusttobringituptominimal
standards Shesaidthatadditionaltaxisthelastthingtheyneedontheworkandrepairs
thattheytrytodoontheirpropertytokeepupwithotherproblemsintheneighborhood

MayorSweeneycommentedthathewaswalkingupanddownTyrrellAvenuethepast
SaturdaypickinguptrashwithsomestudentsfromtheKeepHaywardCleanandGreen
Committee HesaidtoMs Schultzthathedidnotseehertherehelpingoutandtoldher
thatsheisalwayswelcometojoininandhelp MayorSweeneyindicatedthattheKeep
HaywardCleanandGreenCommitteegenerallymeetsonthefourthSaturdayofthe
monthandtheygooutandpickuptrashandpaintoutgraffiti MayorSweeneyinvited
Ms Schultztobringherfriendsalong thattheCommitteewouldappreciatethehelp

CynthiaChiasson resident saidthatshehasattendedmostoftheSustainability
CommitteemeetingsandhasspokeregardingRECO Ms Chiassonsaidthatsheismost
concernedabouttimelinessofwhattheCityistryingtodo Shesaidthatsheisnot
objectingtotheconceptandthepassionofwhatHaywardistryingtodo itisthemanner
inwhichitisbeingdone Shesaidthatshewouldliketosuggestpushingoutthis
wonderfulideato35years Ms Chiassonsaidthatweareinanojobrecoverytimeand
thisideaisbadforHayward badforhomeowners andbadforbusiness Shesaidshe
usetobearealtorfulltimebutisnowarealtorpart time
companyonafulltimebasis whichislocatedinHayward Shesaidsheisvery
passionateaboutmakingRECOafairthing cleaningupHayward helpingHayward but
notdoingitonthebacksofthepeopleduringthishardtime

PatrickVirgin resident saidthatheisindisagreementwiththeneedforaRECO and
hashispersonalviewsaboutglobalwarmingwhichheexpressedatthelast
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SustainabilityCommittee Hesaidthatoneofthethingsthathedoesnotlikeabout
RECOisthegovernmentimposingitonhim Mr Virginsaidthathewasreviewingthe

ifthe1percentor5percentasproposedinthe
RECOgoestowardsthecost Mr Virgincontinuedbyprovidingmanyexamplesof
permitfeecostsassociatedwithupgradingahouse ie tofixachimneyandinsulation
wouldcost 24000 installationofasolarsystem 30000 stuccosidingpermit
50300 etc andnotedthatofthe 5000 youcouldspend 2500onpermitfees Mr

Virginsaidthatthisisnotfairandaskedifthepermitfee
responsibility becausehecannotaffordit

MayorSweeneynotedthatMr VirginraisedagoodissueandaskedDavidRizk
DevelopmentServicesDirector toaddressitwhenthisitemislaterdiscussedonthe
agenda onwhetherpermitfeesgotowardsthecostornot

JudyVirgin resident saidshehasbeenahomeownerinHaywardforalmost47years
ShesaidthatshehasseenHaywardgoupandgodown andsaidthatifshecouldfigure
outawaytomovefromhere shewouldbethefirstonetosell Shesaidthatshegota
quoteonFacebookfromayoungmanthatwasborn raised andeducatedinHayward
andwhohasnowmovedtoMarysville Shesaidthattheyoungmanindicatedtoher
thatbetweendealingwithMissionBoulevardandtheBuildingDepartmentwhentrying
togetapermitforasolarsystem hethinkshewillkeephisjobsinthevalley shesaid
thatshehearsthisrepeatedly Ms Virginsaidthattheyneededanewsidewalkinfront
oftheirhomeandtheydideverythingaccordingly wenttotheBuildingDepartment
paidforit etc ShesaidthatwhentheCityinspectorcametoapprovethework he
indicatedthathedoesnotlikethecolorofthecementandsaidtheywillhavetochange
it Shesaidthatherhusbandaskedtheinspectorifhelikesthecolorofthecement
acrossthestreet andtheinspectorrepliedno thathewouldnothaveapprovedthatcolor
either Ms VirginsaidthatherhusbandsaidtotheinspectorthattheCityinstalledthe
cementandcoloracrossthestreet whichisthesamecolorthattheyhave theinspector
approvedtheircementproject

HeatherReyes resident saidthatsheispleasedtobepartofacommunitythatwantsto
improve butaskedifthetimingisright Ms Reyessaidthatsheisspeakingonbehalf
ofthehomeownersthatsherecentlyspokewithtogettheirthoughtsonRECOandfirst
ofall theywereunawareoftheproposedRECO Ms Reyesaskedifinmakingthe
RECOmandatory istheCommitteetakingintoaccountthecurrentstateoftheeconomy
inCalifornia ShesaidthattheeconomicstabilitywithinHaywardprovesthatthe
unemploymentrateisupbyatleast10percent atleast1outof8peoplearelookingfor
ajob Sheaskedifwereallythinkthesepeoplearegoingtobeconcernedaboutenergy
efficiencyontheirhomes Ms Reyessaidthatshehashadmultiplefriendslosetheir
homesduetoforeclosures therewere1500plusforeclosuresoverthelastyear and
askediftheseforeclosedhomesaregoingtofallunderRECOaswell Shesaidthatshe
wouldlikeHaywardtobecomeagreencity butatwhatcost Ms Reyesaskedwhythe
SustainabilityCommitteemeetingsbeginat430 whensomanyhomeownerswork She
saidthatsheworksinSanFranciscoandhadtofindtwobabysittersandleavework
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earlytoattendthismeeting Ms Reyesproposesforthemeetingtobeginat700pm
sameasPlanningCommission inordertomakeitmoreavailableforthehomeownersto
attendandspeak

VictoriaRodriquez realestatebroker saidthatshehasbeendoingbusinessinHayward
for35years andcurrentlyhasaninterestinacoupleofpropertieswithclientsinthe
area Ms RodriquezsaidthatHaywardhasmanyamenitiestoofferandamongtheones
thatsheemphasizestoherclientsareconvenientlocation weather andaffordability
Shesaidthatthemostobviousobjectionsthatshehastoaddresstoherclientsarethe
schooldistrict gangactivity andcrime Ms Rodriquezsaidherexperiencehasbeen
thatthemajorityofthebuyersarechoosingaffordability thatmostofherbuyersare
barelyabletoputtogethertherequireddownpaymentand consequently willoftenseek
assistancefromthesellerwithcreditforclosingcosts Ms Rodriquezsaidthatthe
affordablecitiesintheareaareHayward SanLeandro SanLorenzo andCastroValley
Shesaidthatifsheknowsinadvancethatshewillbeaskingasellerforareductionin
theirnetproceedsbecauseofaRECO inadditiontosellingahomeatforeclosurecost
herfirstoptionwouldbetoeliminateHaywardandworkwithneighboringcities She
saidthatwithallthegoodintentions theCitywouldbepoundingthelastnailon

aluecoffin Ms RodriquezsaidthatasamemberoftheHispanic
community sheisveryawareofthestrugglesthatwearefacingduringthiseconomy
Ms RodriquezhandedalettertostafffordistributiontotheSustainabilityCommittee

LuisMunoz resident saidthatheisconcernedabouttheRECOrequirements thatit
willcreateaverydestructivecyclewiththethreeoptionsthatarebeingpresented For
theremodeltrigger Mr Munozsaidthatitdoesnottakemuchtorackup 30000in
remodelingexpensesandsaidthatheknowsthisbecauseofthetypeofworkthathe
does Hesaidforthefolksthatwilltrytogetawaywithnothavingtodealwiththe
issue theproblemwithunpermittedimprovementswillgetevenbiggerthanwhatitis
now Mr Munozsaidthatifyoulookatthetransfertrigger justbecauseyoupostponeit
doesnotmeanthatlowandmoderateincomefamilieswillbeabletoafforditlater If
theydonotdotheupgrades thentheyaregoingtorackupfinesandmakeitworst
Finally abasecertaintrigger
money unlessyouareveryclearhowyoudefinelowincome thenyouwillhavefolks
thatarenotabletodoit tryandcircumventit etc soitreally addresswhatyou
aretryingtoaccomplish Mr Munozsaidthathesupportstheconceptbutnotthewayit
isbeingpresented

DavidStark BayEastAssociationofRealtors notedthatpagetwoofthestaffreport
referenceshowprioritywasgiventothevariousmeasurespresentedintheClimate
ActionPlan Hesaidthecriteriaincludedeaseofimplementationwithpotentialfor
reducedemissionsandthecostofimplementation Mr Starksaidthatbasedonthe
informationprovidedtoday itiseasytoconcludethatthelatestversionoftheRECO
wouldbedifficulttoimplement wouldnotreducegreenhousegasemissions andwould
beexpensivefortheCityandforHaywardhomeowners HesaidthattheSustainability
CommitteestilldoesnotknowifHaywardhomeownersandhomebuyerscanaffordto
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paytheupfrontcosttoretrofit andsimplystatingtherearegrantsavailabletopayfor
mandatoryrequirementsisnaïve Mr StarksaidthattheCommitteedoesnotknowif
themeasuresdescribedinthestaffreportswillreduceenergyuseinhomeslocatedin
Hayward HesaidthattheCommitteedoesnotknowtheunintendedconsequencesfrom
adoptingaRECOrangingfromhealthimpacts totheimpactthattheRECOwillhave
onhomeownerssecuringamortgage ItisokaytoconcludethataRECOisnotgoodfor
Haywardorforreducinggreenhousegasemissions Mr Starkindicatedthatthe
CommitteedoesnothavetorecommendtheadoptionofaRECO Hesaidthatstatelaw
doesnotrequiretheCityofHaywardtoadoptaRECOand accordingtoCitystaff the
EnergyEfficiencyGrantsProgramsavailabletotheCityofHaywarddoesnotrequire
adoptionofaRECO andtheClimateActionPlandoesnotmandatetheadoptionofa
RECO Mr StarksaidthatthepushtoadopttheRECOhasputthecartbeforethehorse
HewouldliketoasktheCommitteetofirstpromotevoluntaryprogramsandenergy
efficientincentives studytheeffectivenessofenergyretrofitsonrealhomesinHayward
ownedbyrealHaywardresidents andthenusethatdatatomakeinformeddecisions
aboutadoptingaRECO

MichaelChaney resident saidthatheisarealtorandpropertymanager Hesaidthathe
thinkstheapproachthattheCommitteeismakingisnotfairtotheresidentsand
homeowners Hesaiditshouldbeapproachedfromadifferentaspectbyusingthe
incentivesandworkingwithbankstogivetheproperloanincentivestomakeithappen
otherwise thebanksaregoingtolookatthisasamajorproblem Mr Chaneysaidthat
thisisabigconcernforhim hisclientsandrenters HeaskedtheCommitteeifthey

incomehomeowners
MayorSweeneyrespondedthatthiswillbeaddressedlaterinthemeeting

TimothyMay ExecutiveDirectorfortheRentalHousingOwnersAssociation thanked
theCommitteeforofferinghimtheopportunitytospeakbeforethemtoday Mr May
saidthathehopestheCommitteereceivedthecorrespondencethathesentviaemailthe
otherday HesaidthathewouldliketoreaffirmthefactthattheCaliforniaApartment
Associationandtheirlocaldobelieveinconservationalresources thatitisoneoftheir
primarytenants Mr MaysaidheisconcernedthattheproposedRECOmayaffectthe
smallerrentalpropertyownersinHayward Heindicatedthatsomeoftheirmembersare
rentalownersthatarenotnecessarilylandlordsbychoice thattheyhavebeenputinthis
positionforvariousreasons andthetimecertaintriggercanreallyputaseriousburden
ontheseowners Mr MaysaidthatthegoodnewsiscitieslikeDublinandUnionCity
havemanagedtocreateCommunityClimateActionPlanswithoutRECOs using
incentivesandeducationinverypositivewaysthathavehelpedthosecommunitieshit
thetargetsthathavebeenputbeforethem Mr MaysaidthatheisaskingHaywardto
considerasimilarapproachusingincentivesandeducationandcontinuetoworkto
provideapositivebusinessmodelforpeoplewhowanttoliveandworkinHayward

RichLaPlante resident saidthathestandsinsupportoftheconceptofwhattheCityis
tryingtodothroughoutHaywardwithcleanandgreenandenvironmental improvements
however hetotallystandsinoppositiontotheenactmentofaRECO Mr LaPlantesaid
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thatheiscurrentlyresponsibleforafamilyhomethatwasputupforsaleinJulyof
2010 Hesaidthehomewasofferedatafairpriceandhadupto 40000in
improvements andhehasnotreceivedasingleofferdespiteloweringthepricetwice
Mr LaPlantesaidthatduetoforeclosuressituationsinHaywardandinhis
neighborhood realestateispathetic Hesaidthathedoesnotneedarealestate
professiontotellhimthatHaywardisnearthebottomoftherealestatemarketin
AlamedaCounty andAlamedaCountyisnearthebottomforthecountiesintheBay
Area HesaidthathedoesnotneedtheCitytomakeitmoredifficulttosellhomesand
thisisnotthetimetoimposemoreconstructioncoststothoseofusthataretryingto
movemorehomes northetimetoimposemoregovernmentfees afeeisatax Hesaid
thathedoesnotsupportagovernmentprocessthatwantstoprotecthimfromhimself
Mr LaPlantesaidthathestandsinoppositiontoaprocessthathasyettoconductan
extensiveoutreachtothehomeownersinHayward Hesaidyes hehasacopyofthe
waterbillinsertthatwasjustreceived andhehasacopyoftheFebruary12Daily
Reviewarticlethattalksaboutthistopic andhehasreadalltheminutesfromallthe
meetingsthathavebeenconducted Mr LaPlanteaskedwhichofyouelectedleaders

whatIhave Mr LaPlantesaidthathesupportsincreasededucationregardingRECO
foraslongasitwilltake

CraigRaggsaidthathelivesinCastroValley hasarealestatebusinessandowns
propertyinHayward Mr Raggsaidthatheisconcernedaboutdifferentpartsofthe
RECO onebeingthetransferofsale Hesaidthatintheory ifthesellercannotaffordto
payforupgrades thenthebuyernegotiatesandhastwoyearstocompletetheupgrades
Mr Raggsaidthatmostofthebuyersarebuyingwithaminimumdown andbankand
FHAfeesaregoingup sotherewillbeverylittlemoneyleftover Hesaidthatifthey
goinassumingthatthecostsareacertainamountbasedonthenumbersthatday and
theystillhavethetwoyears thehomeownerwouldbechasingthenumbersandthatisa
potentialproblem Mr Raggsaidthathisotherconcernisaboutthehomesthatwere
builtoverthelast10yearsthatmettheTitle24codes thatarebeingupdatedconstantly
buttheolderhomesarebeingsoldandnotupdateduntildatecertain Mr Raggsaidthat
itseemscrazytohavetocontinuetoupdatehomesthatwerebuiltwithhighstandardsat
thetime andnotdealwiththeolderhomes Mr Raggsaiditseemslikeabadwayto
dealwiththisprocessandthatheagreeswiththespeakersabouteducationanddoingit
onavoluntarybasis

LauraOwen resident saidthatshehaslivedinHaywardfor21yearsandhermother in
lawhaslivedinherHaywardhomefor52years Ms Owensaidthatsheisarealestate
agentandhasbeensellinghomesinHaywardfor18yearsandisveryconcernedabout
Haywardtakingahitonhomeprices Shesaidthattransferringandsellingpropertiesby
triggerwouldhurtthecommunity wouldbringitdowninvalueand asalready
discussed thereisthecostofobtainingpermits Ms Owensaidthatherincomehas
takenahitoverthelastcoupleofyearsandsheisworriedabouttheexpenseinvolved
withdoingaRECO Shesaidhermotherinlawis75yearsoldandretired howwill
sheandotherhomeownersbeabletoaffordtheseupgrades Shesaidthatshestrongly
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believesthatHaywardisoneofthelowestcommunitiesintheBayAreaandhasalready
takenahugehit Ms Owensaidthatsomeinvestorsdonotwanttopurchasein
Haywardbecauseoftheevery2to3yearinspections Ms Owensaidthatsheisagainst
RECOthroughthetransfer

ClydeNazarethsaidthathehasarealestateofficeinHaywardandhasbeenselling
homesintheHaywardareaforover20years Mr Nazarethsaidthathewouldliketo
addressthemostimportantpointthattheCityshouldbefocusingonrightnow Hesaid
thatwearelookingatacommunitythatisthestarterareafortheBayArea andwedo
notneedmorehindrancesplacedinthewayofsellinghomes Mr Nazarethsaidthat
BerkeleyistheonlyothercommunitythathasanactiveRECOlawandHaywarddoes
notneedtoemulatethem Hesaidthattherealestateindustryhasenoughcompetition
forhomesalesinthesurroundingareas andthesurroundingareasdonothavethe
restrictionsthataRECOwillbring Hesaidthatwearetalkingaboutpeoplewhosuffer
greatly muchmorethanotherpeopleintheBayAreaasfarasproportionaldrop andthe
Citydoesnotneedtoaddmoretoit Mr NazarethencouragedtheCommitteetonotset
adeadlinetotrytoenactaRECOinthefuture atthispoint itisbettertosuspendan
actionofthislawandlookatsustaininghomeequity Mr NazarethsaidthatBerkeleyis
acommunityat28percentabovetheaverageincomeforCalifornia Haywardis17
percentbelow EverythingtheCitydoeswillhaveanimpact anditwillimpactit
greatly

TeresaNazareth brokeratCentury21forover20years saidthatshewouldliketobring
addressedtotheeditoroftheDailyReviewfrom

JimFerry where Ms Nazarethsaidthatif
theRECOisintheinterestofthecommunity thehomeownersdonotknowaboutit
Shesaideverybodyistryingtoholdajoband430forthismeetingisnotaviabletime
Ms Nazarethsaidthatalotofaudienceisopposedtoit thatifweeducatethepublic
sheissuretheCommitteewillhavealotmorepeopletellingyouwhattheythinkabout
RECO Ms Nazarethsuggeststhatweeducatepeople homeowners andlowincome
people withalittleflyerintheelectricorwaterbill

ReneMendietasaidthathelivesinSanLeandroandisalocalrealestateagent Mr
MendietasaidthatheagreeswithwhattheCityistryingtoachieveandespecially
addressingtheissuesofglobalwarming whichinhisopinionisdefinitelycreating
catastrophicclimatechange Hesaidthatthislegislationdoesnotevenputaclosedent
ontheissue however hethinksitisstillgoodlegislation butmisguided Mr Mendieta
saidthatMr ClydeNazarethmadeanexcellentpresentationofhisoppositiontothis
legislation Mr Mendietasaidhewouldliketopointoutthattheexemptforeclosure
anddistressedsalesrepresentabout7030percentofthetransactions whichalready
showsthatitismisguided Hesaidthiswilldeterpeoplefromwantingtoremodeltheir
homesanddeterthemfromwantingtoselltheirhomes Mr Mendietasaidthatheisnot
anadvocaterealestateagent heisherebecausehethinksitisunfairforlocal
homeownersand again itismisguided
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JohnWhite resident askedtowhatdegreetheCommitteehaslookedatother
possibilitiesandprogramslikeaRECO wherebytheincentivemaybe forexample the
CityofHaywarddoinganenergyauditorbetterthanthat theCPUCityutilitiesdoan
energyaudit Mr Whiteaskedhowcanwepiggybackonallofthoseprogramstoget
moreleveragewithoutbuildingabureaucracytogooutanddotheaudits Hesaidthey
existnowandtherehastobeopportunities again topartnerwiththeutilities CPUCto
gettothegoalsthatwearetryingtoachieveinsavingenergy Mr Whiteaskstowhat
degreehavewegivenconsiderationtothenewhomesbeingbuiltintheCityof
Hayward whatdegreewouldthosehomesallowustoachieveourgoalswithoutthe
expenseontheexistinghomes Mr Whitesaidthirdandfinalthought perhapsthecity

anincentiveifyouaresellingyourproperty thatthishomeis
energyefficient andthatmightgivesomeleverageforafewextradollarsaswell

JanLebby resident saidthatsheownstwohomesandhaslivedinHaywardfor34
years Shesaidtheyhaveenjoyedtheirhomeandhavedonemanyupgradestomaintain
theirproperty Ms Lebbyaskedifwearegoingtobringhomeownerstoliveandenjoy
Hayward whatistheretooffer Shesaidtherehavebeenupgradestosomeareas along
BStreet andanewtheater andthesetypeofupgradeswillbringpeopletoHayward
Ms LebbysaidtobringtheminunderthisRECOisanegativething andiftheseller
cannotaffordtomaketheimprovements thenthebuyerisgoingtohavetodothis She
saidrightnowhomepricesarelowenoughtobringinmorepeople especiallywiththe
starterhomes peoplewillbeabletomaketheirimprovementsastheygoalongandraise
theirfamilies Ms Lebbysaidthatwedonotwanttodiscourageanyonesoweneedto
dowhateverwecantohelppeoplecometoHayward ShesaidthatifHaywarddoesnot
offeraffordabilityandifttocometoHayward thenPleasantonand
Dublinare10minutesdowntheroad andtheyhavealottoofferthere

MaryAnnFalle resident saidthatshehaslivedinHaywardforabout20years Ms
Fallesaidthatsustainabilityandbeingkindtotheenvironmentarevaluesthatsheholds
nearanddeartoherheart thatthisishowshechoosestoliveherlifeandtheseare
choicesthatshemakesforherself However shesaidthatwhensheheardaboutRECO
yesterdayfortheveryfirsttime itfeltverydisrespectfultoherasahomeowner She
saiditshouldbeuptoheronhowshechoosestomakeherhomeenergyefficient thatit
shouldbeherdecisionbasedonhowmuchmoneyshemakes Ms Fallesaidthatnowis
notthetimeforamandatorylawandsuggeststhattheCitylookintosomething
voluntary Sheexplained forexample tosetagoalforpeopleandsay weasaCity
wanttoachievethesegoals thesearesomethingsthatyoucandoinyourhometohelp
usachievethesegoals andthenpeoplecanmakethechoicesthatarerightforthem
Ms FallesaidthatiftheCommitteedoesdecidetorecommendaRECO shewouldlike
toaskthatthewholesectionontheshowerfixture sinkfaucet lavatoryfaucet and
toiletsbeomitted
electricitybychangingthosethings Shesaidenergyefficiencycomesfromchanging
yourwaterheater wrappingyourwaterheater wrappingyourpipes andifweare
alreadyaskingpeopletodothosethings itisnotfairtoaskthemtodotheseother
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things Ms Fallesaidthatthegoalistoreduceenergyefficiencywiththisproposal not
topreservewater andfortheCitytosticktoitsgoal

WadeWinblad resident saidthathedoesnothaveaproblemwithnewconstruction
energyefficiency orextensiveremodels butforcingpeopletoretrofitwhentheyarenot
readyisnotcalledforthesedays Mr Winbladsaidtherearemanypeopleinattendance
tonightthatarenotrepresented andthosearethepeoplethathehopeshecanspeakfor
Peoplethatarestillatwork peopleonassemblylinesandathospitals andhebetsthe
peopleintheaudiencecanprobablybuyinsulationfortheirattic butthepeoplethat

e mightnotbeabletoaffordit Mr Winbladsaidthatthemandatory
requirementtoretrofithousesistotallywrong andaskediftheCommitteearepublic
servantsorourrulers whichisit

OttoCatrina propertyownerinHaywardandPresidentofBayEastAssociationof
Realtors saidthatheisinvolvedwithatransactioninAlamedawheretheyhaveapoint
ofsaleonasewerlateral Mr Catrinasaidthatheisabigadvocateforthisbecauseof
thetoxicleaksinthesewerlateralgettingintothehighwatercableandtheadverse
affectitwouldhaveonthecommunity HesaidthatBayEastAssociationisadvocating
ontheproposedRECOincentives however theywanttomakesurethatitisnot
mandatedandthatitisvoluntary Hesaidthatitisunfortunatethatalotofthe
communityisnotinattendance thereisapopulationof158000inHaywardandonly
about50peopleareintheaudience Mr Catrinasaidthatthecommunicationand
collaborationwiththecommunityintryingtoidentifyandresolveasolutionismissing
andneedstobeaddressed

FadiDib resident saidthatfouryearsagoheremodeledhishomeandwenttheextra
miletomakehishomemoreefficient Hesaidthatsomeoftheitemsdisclosedinthe
RECOindicatethathewouldhavetodosomeofthesethingsagain Mr Dibsaidthat
hewentthroughalotwiththeCityindealingwithpermits licensing inspectors and
otherhorriblethingsthatwerementionedearlierinthemeeting andheisnotwillingto
dothatagain Mr Dibsaidthatifincentivesareoffered thenbasically homeowners
wouldachievewhattheyneedtoachieve

MayorSweeneyclosedthePublicCommentssessionandthankedthespeakersfortheir
comments

IV ApprovalofMinutesofFebruary2 2011 minutesapprovedwithminorrevisionsfrom
PlanningCommissioner AlMendall

V ResidentialEnergyConservationOrdinance RECO

DavidRizk DevelopmentServicesDirector saidtherehasbeenalotofeffortinthelast
severalmonthstodeveloptheframeworkforapotentialRECOforHayward Basedon
thedirectionfromtheSustainabilityCommittee staffhastriedtobalancetheadopted
goalofreducinggreenhousegasemissionsassociatedwithenergyuseinexistinghomes

10of16



whileminimizingthecosttohomeowners Mr RizksaidthatsincetheFebruary
SustainabilityCommitteemeeting staffhasmaderevisionstopotentialcomponentsof
thefutureRECOtoprovidemoreflexibilityforcompliance moreexemptions andas
manyincentivesaspossibletoencouragehomeownerstoreduceenergyuse whichwill
allbeaddressedbyErikPearsonduringthepresentation

Mr Rizksaidthathewouldliketotakeamomenttointroduceandacknowledgethe
teamthathasbeenworkingontheproposedRECO First ErikPearson SeniorPlanner
hasbeentheleadondevelopingmanyofthecomponentsoftheRECO Second a
tremendousamountofworkhasbeendonebyMikeGableofGableandAssociates who
notonlydevelopedtheRECOreportforHayward butalsodevelopedacosteffective
studythatwasusedbyHaywardandothercitiesintheBayArearelatedtoadopting
GreenBuildingOrdinancesfornewconstruction Third MarcMcDonaldofQuESTand

SustainabilityCoordinator whoisoncontractthroughtheendofnextyear
HesaidthatMr McDonaldwillbewillbetheleadonrollingoutthethreeenergy
efficiencyincentiveprogramsthattotalabout 750000inFederalEnergyEfficiencyand
ConservationBlockGrantsfunds andofthatamount 250000relatestorebatesfor
improvementsinexistinghomes Mr RizkalsointroducedBachiBrunato whohas
beendoinggeneralcontractingandconstructionworkforover30yearsandhasworked
onhundredsofhomesinvolvingremodelsandretrofits andworkedonhomeswiththe
currentutilityprogramincentivesandenergyefficiencyinstallations HesaidthatMr
Brunatoisheretoansweranyquestionsintermsofcostandconstructionandany
questionsrelatedtohiscontractingexperience

Mr RizksaidthatMr PearsonwillbeprovidingaPowerPointpresentationand
overviewoftheproposedRECO andwillexplainwhataRECOisandwhytheCityhas
beenspendingtimeintryingtodevelopaRECO Mr RizksaidthatMr Pearsonwill
alsobeprovidingtheCommitteewithsomeoptionstoconsiderastheymoveforwardto
theCityCouncil whichisscheduledforWorkSessiononMay31

Mr PearsonsaidthathewillbeprovidingafewofthebasisforaRECO focusonsome
ofthemajorcomponentsthatmightgointheRECO andfocusonsomeofthechanges
thathavebeenmadesincethelastSustainabilityCommitteemeetinginFebruary

MayorSweeneyaskedMr Pearsonifhemayinterruptforamoment andcontinuedby
sayingthattheCommitteehasheardfrommanypeoplethisevening andnowhesees
thatpeoplearewalkingout MayorSweeneysaidthatitisalittledisingenuousforfolks
totelltheCommitteewhatthey
shared forthemtowalkoutoftheroom MayorSweeneyofferedthesuggestiontothe
otheraudiencememberstoencouragethefolksthatwalkedouttocomebackinand
listentothepresentation Hesaidthatitisunfortunateforpeopletotalkaboutcertain

rogramisandwhattheordinancemight
actuallyinclude MayorSweeneyindicatedheisjustmakingasuggestionandthatheis
suretherestoftheCommitteememberswouldappreciatethis aswell MayorSweeney
apologizedtoMr Pearsonfortheinterruptionandaskedhimtoproceed
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Mr PearsonindicatedthattheStateadoptedtheGlobalWarmingSolutionsActin2006
whichincludesgreenhousegasemissionsreductiongoalsandthatit
goals Inaddition theCaliforniaPublicUtilitiesCommissionreleasedaLongTerm
EnergyEfficiencyStrategicPlanthatincludesgoalsforreducingenergyuseinexisting
homes andthatplanrecommendsthatlocalgovernmentsadoptRECOs Mr Pearson
saidthat in2009 andincludesemission
reductiongoalstothoseoftheState HesaidthataRECOisoneoftherecommended
optionsintheClimateActionPlan whichestimatessavingsof639metrictonsannually
by2020 and39000metrictonsannuallyby2050

Mr PearsonprovidedabriefoverviewofthescheduleofSustainabilityCommittee
meetingsthatwereheldin2010and2011 andnotedtherewereacoupleofspecial
meetingsoutsideoftheregularmeetingschedule aswellasseveralmeetingswiththe
ClimateActionManagementTeam Heindicatedthatallmeetingagendasarepostedto
thewebsite emailnotificationshavebeensentout andinsertswereincludedwiththe
waterbillaccounts Mr Pearsonsaidthereisbackgroundinformationandreportsonthe
RECOpageofthewebsiteandyoumayvisititbyclickingontheGreenHaywardlink
locatedonthewebsitepage

Mr PearsonsaidthatthemaincomponentsoftheRECOaretheretrofitmeasures
triggers costcaps andexemptions andproceededtoexplaineachofthesecomponents
DetailsareavailableintheMarch2StaffReport

Mr PearsonsaidthatstaffplanstoprovideadraftordinancetoCityCouncilonMay31
andhasdraftedseveraloptionsthattheSustainabilityCommitteemaywantto
recommendtoCityCouncil asoutlinedbelow

1 effectiveapproximately2yearsafter
adoption

2 effectiveapproximately2yearsafter
adoption

3 DelayadoptionofaRECOuntilaCountywidemodelordinanceisdeveloped
4 Do ClimateActionPlan or
5 Norecommendationatthistime

Mr Pearsonsaidthatthisconcludeshispresentation

BillQuirk CouncilMember thankedeveryoneforbeingatthemeetingtonight and
clarifiedthattheyarenotrulers theyarerepresentatives Mr Quirksaidthathethinksit
iscriticalthatwefightglobalwarming however theCommitteeislosingtheargument
withthecommunity andthinkstheyshouldbeginwithavoluntaryprogram Mr Quirk
saidthattheyarepartlylosingtheargumentbecausetheyshouldhaveremovedthe
changeonsale thishasalltherealtorstalkingwiththecommunity andalso
makesensewiththestatusofthecurrentmarket Mr Quirksaidthatweshouldstart
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withamodelordinanceandalotofeducation andalsoeducatethecommunityaboutthe
problemswithglobalwarming Mr QuirkindicatedthatBerkeleyputameasureonthe
ballotaskingthecommunitytocomeupwithagoalforreducinggreenhousegases and
theydidanditbroughtthecommunityoutandalotofthediscussionforward Hesaid
thatasamemberofHaywardAreaShorelinePlanningAgency theybroughtforwarda
plantodealwithsealevelrise andifsomethingisnotdonewearegoingtolosepartof

Mr Quirksaidhe
thinksweneedtostartwithsomethingthatisvoluntary
proceedinganyotherwayatthistime however hewantstohearwhathiscolleagues
havetosay

OldenHenson CouncilMember thankedeveryoneforattendingthemeetingandfor
theirinterest andthankedstaffforalltheirhardwork Mr Hensonwantedtopointout
thatstaffisnotinitiating staffismovingforwardatthedirectiveoftheSustainability
Committee whowantedtoseehowwecanaddresssomeoftheissuesthatarerelativeto
reductionincarbonfootprint Mr Hensonsaidthatthekeytoanyadoptedprogramare
incentives andtohaveamajorprogramwithoutanyincentivesorfundingmechanisms
willprobablybeafailureupfront Hesaidthatoneofthethingsthathehasdoneinthe
pastyearorsoistorepresenttheCityontheStopwasteorgboard whichisthewaste
authorityfortheCounty Mr Hensonsaidthathehadacoupleofopportunitiestolook
atRECOaudiencesinthatvenueaswell andaskedthatstafftolookatHayward
proposalsandwhatcouldbedone inlieu Mr Hensonsaidthathejustlearnedfromthe
ExecutiveDirectorofStopwasteorg thathis atthis
moment isthatanotherprogramwasrecentlyunveiledcalledEnergyUpgrade
California whichisanincentiveprogram HesaidifHaywardweretomoveforward
withaRECO theremightbeconfusionwiththemandatoryprogramsandtheincentive
programs suchasthePG Eincentiveprograms manyofwhichareforthcoming and
thiswouldoffsetsomeoftheRECOactions Mr Hensonindicatedthatthemain
programthatStopwasteorgstaffhasbeenworkingonoverthelastyeariswiththe
DepartmentofEnergyonmajorgrantsthatmightmaketheRECOunnecessary In
additiontothatisthePACEprogramwithFannieMaeandotheragencies anditmaybe
thatthema
thatneed however wedonotknowthatyet Mr Hensonsaidthatheissuggesting as
onememberoftheCommittee towaitforamodelordinancefromtheentireCounty so
thatHaywardisnotsteppingoutandprovidinganotherCityanunfairadvantageover
Hayward

Mr Hensonsaidthereareanumberofrecommendationsfromstaff andthenaskedstaff
fortheirrecommendation Mr Rizkrespondedthathethinkstherearevalidreasonsfor
delayinginordertoallowforseveralthingstohappen suchaseducationandoutreach
fullutilizationofincentives includinganyfutureincentiveprograms andtheabilityto
collectdatatoseehowefficientsomeoftheseimprovementswouldbeforthosewhodo
takeadvantageoftheincentives Mr Rizksaidthefinalthoughtistohavestaffreview
theiranalysisonwhatthecapacityisofCitystaff includingfuturestaffinglevels would
betoadministerandoverseethistypeofordinanceandimplementation Mr Henson
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saidthathissuggestion morespecifically istolookatwhatalltheothercitiesaredoing
andtocomeunderoneumbrella andapproachitthisway Hesaidthathethinksitis
criticaltoeducatethecommunity Mr HensonaddressedMr Starkinaskingthathis
organizationdotheirpartaswell Heaskedthatwhentheincentiveprogramsrollout
thatMr Starkmakesurethattheseincentiveprogramsareoutthereandindicatedthat
thereisaneducationcomponentthatisneededonhispart aswell Mr Hensonsaidto
Mr StarkthathehasaskedsomethingoftheCommittee andtheCommitteeisasking
somethingofhim andhefullyexpectsthattogointoplay

SaraLamnin PlanningCommissioner saidthatshealsowantstoaddherthanksto
everyonethathasdoneworkonthis includingthecommunityandthattheyattendedthis
meetingandarespeakingout Ms Lamninsaid istomanageand
toprotect thatiswhatpeoplewereappointedfor andthatiswhatpeoplewerevoted
for butnottodowhatthecommunitydoesnotwant Shesaidtheremustbecommunity
involvementandcommunityengagement sothequestioniswhetherwemoveforward
Ms Lamninsaidthatsheheardsomegoodsupportandgoodideasaboutdelayinterms
ofwhatelsecouldhappen Shethinksthatfocusingoneducationandmakingsurethat
theincentivesgetoutthroughhomeownersgroupsandcommunitynetworksintheCity
andgivingpeoplethetoolsthattheyneedtomakesurewearealltakingcareofeach
other thatenergyconservationwillprovideforus Ms Lamninsaidthatsheishesitant
because2020isnineyearsaway soifwedelayforeverybodytogettogetheronthe
samepage wearenevergoingtogetthere Shesaidsheiswonderingifinsteadofa
prescriptivemeasurewherepeoplehavetodothesethings thatwetalkaboutadate
certainhomeenergyaudit withsolidinformationthathelpstomakesurethatwhatis
happeninginahome iswhatneedstohappen toallowpeopleflexibilitywithareally
cleargoal Ms Lamninsaidinaddition toclarifythatthisiswherewearetryingtoget
to hereiswhattheCityhasalreadydonetotryandmeetitsrequirements herearethe
nextsteps andhereistherolethatweareaskingeverybodyintheCitytodo Ms
Lamninaskedthatwedonotexemptpeoplewhoarelowincomeorhavedisabilities
fromparticipating Shesaidthatshedoesnotmeanweaddextraburdentopeoplewho
arealreadyburdened shemeansthatwedonoteliminatetheopportunityforeverybody
toparticipate Shesaidtherearemanyfreeprogramsandwaystomitigatecoststoshare
burdens however ifsomeoneislivinginsubstandardhousing thatcouldbeahuge
burdentotheenvironmentandifwedonotaddressthat shethinkswearedoinga
disservicetothecommunity aswell

AlMendall PlanningCommission saidthatthisisverydifficultforhimandthereisno
doubtinhismindthatweneedtodothis Hesaidthatglobalwarmingisrealanditis
gettingworsteveryyear andmanyspeakerstonightacknowledgethatweneedtodo
somethingtocombatglobalwarming Hesaidwhenthegreenbuildingordinancecame
beforetheCommittee thebuilderscameandsaidyes weneedtodosomethingabout
globalwarming butnotwithnewconstruction Ifwehavesomethingthatisgoingto
affectbusinesses thebusinessownerswillcomedownandsayweneedtodosomething
butdonotaffectbusinesses Mr Mendallsaidifwealltakethatapproach thenweget
paralyzedanddonothing Hesaidthatdoingnothingisnotacceptable Mr Mendall
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saidthathelivesthreemilesinfromthebayandhishouseis16feetabovesealevel
Mr MendallsaidthatglobalwarmingisgoingtoaffectHaywardfirst 20percentofthe
townisapproximately10 15feetabovesealevelorless Hesaidthatwejust
hopeforthebestanddonothing Mr Mendallsaidthathecannotdisagreewithwhat
someofhiscolleaguesaresayingregardingtryingtoforcesomethingdownthe

itisnottherightwaytodoit eventhoughheknowsittheright
thingtodo Mr Mendallsaidthatheisleftinalittlebitofapickle todonothingis
wrong toforcesomethingthatthecommunityisopposedtoiswrong andthathe
honestlydoesnothaveananswer exceptmovetohighergrounds

DianneMcDermott PlanningCommissioner thankeveryonefortheirvariousopinions
andobservations Shesaidsheworksinafinancialinvestorsofficeandisfamiliarwith
lenders FHA conventional FreddieMac etc anditdoesconcernherwiththetiming
andweneedtodosomething ShesaidthatHaywardissufferingadeclineinmarket
valueanditisdifficulttosellahome Shesaidthatsomefolkshavealreadydonework
toimproveheatingandconservationandnow accordingtowhatisbeingrequired it
wouldhavetobecertifiedandaninspectorwouldhavetocomeandlookatit Ms
McDermottsaidsheisnotagainstthefactthatweneedsomethingtocomeintoplace
shejustdoes basedonthetiming ifwecandoit ornot Shesaidshebelieves
thatweshouldmakeincentivesavailableforthosepeoplethatwanttodoupgrades
voluntarily andmeasurethesuccessofthoseimprovementstoseehowsignificantthey
reallyare MsMcDermottsaidthatintaking
haveproperstaffingatthispoint itwouldrequirehiringandrightnowwehavebudget
concernsandwearelosingfunding Ms McDermottsaidthatshefeelseducationis
importantandthatwecontinuetodoourbesttomakethepublicawareofwhatisgoing
onwitheducation

MayorSweeneysaidthatitappearsthattheconsensusoftheCommitteeistostartwitha
voluntaryprogram lookattheCountywidemodelordinance whenavailable and
emphasizeeducationandoutreach

Mr Quirksaidthathewouldliketoaddthatthecommunityhassaidthatallweneedis
avoluntaryprogramtogettheimprovements andweneedtoseethathappen Mr
Quirksaidthatoncewehavealoanprogramandwehaveshownthatpaymentsonthe
loanaregoingtobesavingenergy thenwecanmoveforwardwiththemandatory
program Mr Quirksaidthatallthosethingsneedtohappenfirstandwearestillgoing
toneedtosellittothecommunitybeforewecanmoveforward

Mr Mendallsaidthatthoseincentiveprogramshavebeeninplaceforalongtimeand
theyhavenotworked Hesaidthatwehavenewincentivesanddifferentprogramsnow
andthatheisnotoptimisticthattheywillwork Mr Mendallsaidthatforthoseofyou

hewillchallengeyou encourageyou plead
withyou tohelpustomakethevoluntarypathwork Hesaidthatifwecandoitina
voluntarywaytomeetthegoalsthatweneedtomeet thengreat Heaskedtheaudience
tohelptheCitytogetdifferentresultsthistimeorwhenwecomebackinthreeorfour
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years wemayendupwithadifferentresultandadifficultkindofRECOthatwouldnot
beasfriendly

MayorSweeneyaddressed
Mr Rizkandsaidthatthisleadstoanotherelementofsomesortofmonitoringtotrack
andseeifthewalkismatchingthetalk MayorSweeneysaidifitdoesnotmatchthe
talk thenofcoursethenextlogicalstepwouldbethesortofstepsthatMr Mendallis
suggesting Mr Rizkrespondedthattheyanticipatemonitoringtheprogramandpartof
therequirementsforparticipatinginourprogramforrebates istoprovidedataand
allowPG Etosubmitthatdata Hesaiditwouldhelptrackouroverallgreenhousegas
emissionsandupdateourinventory

MayorSweeneyaskediftherewerefurtherquestions therebeingnone MayorSweeney
closedtheRECOdiscussion

IV SummaryofLastClimateActionManagementTeamMeeting

Mr Mendallsaidthatmanyoftheitemsthatwerediscussedtonightwerediscussedat
thelastCAMTmeeting Therewasgeneralapprovalforthestaffrecommendationswith
onedescentfromMr StarkwhowanteditsaidthattheRECOcouldhaveanegative

V GeneralAnnouncementsandInformationItemsfromStaff

Mr RizksaidthattheCityCouncilisgoingtohaveaWorkSessionontheRECOon
May31 Also therewillbeaGreenExpointherotundaonMarch11 from1200
700pm andeveryoneisinvitedtothatevent Mr Rizksaidthatstaffwouldcontinue
toattendtheNeighborhoodPartnershipmeetingsandgetthewordoutonthevarious
incentiveprograms includingthecitiesthataregettingreadytolaunch

MayorSweeneysaidthatMr Rizkhasbeenattendingthemeetingsanddoesan
excellentjobinpresentingtheprogram MayorSweeneythankedMr Rizk Mr
Pearson Mr Gable andeveryonefortheirgoodwork

VI CommitteeReferralsandAnnouncements none

VIINextMeeting Wednesday April6 2011
UpdateonFoodScrapsPrograms
SenateBill7 WaterConservation
AnnualReviewofCAPImplementationandPriorities

VIIIAdjournment Meetingadjournedat618pm
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ErikPearson

From MiriamLens
Sent Thursday March03 20111210PM
To BarbaraHalliday BarbaraHalliday BillQuirk FranciscoZermeno Forward MarkSalinas

MarvinPeixoto MichaelSweeney MikeSweeney OldenHenson OldenHenson
Cc FranDavid JoanneBurkman DavidRizk ErikPearson
Subject Re ResidentialEnergyConservationOrdinance

DearMayorandCouncilMembers

AtthebottomofthisemailyouwillfindamessagefromJulieMachadoregardingtheRECOreport whichwas
presentedtotheCityCouncilSustainabilityCommitteemeetingonMarch22011

Thanks

Miriam

MiriamLensCMC MPA

ŝƚǇ ůĞƌŬ
777BStreet4thFloor
HaywardCA94541
Phone5105834401
Fax5105833636
wwwhaywardcagov

CityClerksBlog wwwhayward cagovcityclerk

ApplyforPassportsattheOfficeoftheCityClerk

From JulieMachado mailtojuliemac@pacbellnet
Sent Thursday March03 2011643AM
To CityClerk
Subject Fw Fwd ResidentialEnergyConservationOrdinance

ForwardedMessage
From FranciscoZermeno fzermeno@chabotcollegeedu
To juliemac@pacbellnet
Sent Thu March3 201160530AM
Subject Re Fwd ResidentialEnergyConservationOrdinance

Hola
thankyouforyourenote
goodpoints
pleasesendittoyourCityClerk MiriamLenssothattheywillbetakenintoaccount
haveagoodupcomingweekend
Teachon
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JulieMachado juliemac@pacbellnet 030211648PM
AccordingtothereportontheCityswebsitefortodaysmeetingonRECO it
doesntlooktomeliketheyareaddressinghistoricalhousesinanadequate
way Thisordinanceappearstoputtheburdenonthehomeownertoknowthat
theresahistoricalbuildingordinanceandtoproveittostaffthatthey
shouldbeallowedtofollowitinsteadofthesenewRECOguidelines

Iamconcernedthattheupshotwillbeanyonewithahistoricalhousewilljust
goaheadandreplacewindows etc compromisingtheintegrityoftheirbuilding
notknowinganybetterandfeelingforcedtomeettheRECOrequirements Many
contractorsalsodontknowhowtohonorhistoricalaspectsofastructurewhile
makingimprovements sorelyingonthecontractorswonthelp either

WhileIamabigfanofputtingininsulationandreducingglobalwarming we
alsohavetobesensitivetoourhistoricalresources Andreplacedwindowsare
abigprobleminhistorichomes asthetypesofwindowsputinarefrequently
notappropriatetothedesignofthestructure Thiscancompletelyruinthe
historicalintegrityofastructure Andtoatrainedeye theaesthetic
resultscanalsobedisastrous

Iamhopefulthatthiswillbeavoluntaryordinance Evenbetter thisaspect
oftheordinanceregardinghistoricstructuresshouldbecleanedupand
clarified forthebenefitofhomeowners staff andcontractors

Thankyou

JulieMachado
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ErikPearson

From FLORENCESAMUELS flosamuels@msncom
Sent Tuesday March15 2011452PM
To ErikPearson
Subject RE RECO Samuelson315

Beingthatinformationonthisproposalhasneverbeendisseminatedtopropertyownersfortheentireyearitwasunder
considerationIwasnotatthemeeting Andbeingthattheminutesofthatmeetingwerenotpartofthe pdfonthe
HaywardwebsitewhenIsawtheinfoontheRECO Iwasdoublynotawareofit

Justasuggestionbutyouguysreallyneedtopublicizethingsalotbetter Themajorityofhomeownersdonottakethe
DailyReviewnordotheychecktheHaywardwebsite IonlysawitbecauseIamonCACandwaslookingforsomething
relatedtoparatransit Nowabout50ofmyneighborsarereadytotarandfeatherthecouncilmembers Hadthiswhole
processbeenmadeknowntohomeownerswaybacklastyear Iandalotmoreotherswouldhaveprobablybeenatthe
meetingwhereitwasdecidednottodoso

FloSamuels

From ErikPearson@haywardcagov
To flosamuels@msncom
Date Tue 15Mar2011155509 0700
Subject RE RECO

MsSamuels

TheRECOthathasbeendiscussedwouldnotapplytocondos ItwouldonlyapplytosinglefamilyhomesandduplexesThe
ordinancewouldapplytoallsinglefamilyhomesandduplexesregardlessofwhethertheyarerentalpropertiesoriftheyareowner
occupied

AsyoumaybeawaretheSustainabilityCommitteeattheirMarch2meetingdecidedtorecommendthattheCityCouncilnot
moveforwardwithadoptionofaRECOStaffwillbepresentingthatrecommendation alongwithasummaryofpreviousdiscussions
relatedtotheRECOattheMay31Councilmeeting

PleaseletmeknowifyouhaveanyotherquestionsThanks

ErikJ Pearson AICP
SeniorPlanner
CityofHayward
777BStreet
Hayward CA94541
tel 5105834210
fax 5105833649
erikpearson@haywardcagov
wwwhaywardcagov

From FLORENCESAMUELS mailtoflosamuels@msncom
Sent Tuesday March15 2011140PM
To ErikPearson
Subject RECO

Erik

IrecentlylearnedabouttheproposedRECOordinanceandthefactthatIlearnedaboutitoneyearaftertheCitystarted
spendingmoneyoninvestigatingitdoesnotgooverwell However becausemyneighborswantmetoaddressthisissue
withtheCityCouncilassoonaspossible IneedsomeinformationthatIhaventbeenabletofind Actually after

1

Page5



plowingthroughalltheinfofromthelastmeeting Idontwanttoplowthroughanymore

First willRECOapplytocondos

Second whatiscurrentlyineffectthatrequiresrentalownerstomeetthespecificsoftheproposedordinance Orare
theyconsideredassinglefamilyresidenceownersjustbythefactthatthepropertyisaSFRduplex

Thanks FloSamuels
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ErikPearson

From shrtmem@aolcom
Sent Monday March21 2011429PM
To ErikPearson
Subject Energyefficiencyordinance

HelloEric

Ispokewithyouonthephone youtoldmeyouwouldpassthismessagealong

ToWhomItMayConcern

IreceivednoticeoftheproposedEnergyEfficiencyOrdinanceinmywaterbill Therewasameetingregardingthis
proposalonMarch2 butIdidnotreceivemybilltilllastweek Itisnotfairtoscheduleameeting havethemeetingand
theninvitethepeoplethisordinancewilleffectAFTERthemeeting

IwouldlikeyoutoknowthatatthismomentIamagainstthisproposal IamlikemanyotherhomeownersinHayward
Justtryingtomakeendsmeet AtthistimeIcouldnotaffordtomakeanyenergyefficiencyimprovementsonmyhome
IknowIcouldsavemoneyinthelongrunwithimprovements butIjustcannotaffordthisatthistime Imposingthis

wouldbeahardshipformanypeopleinHaywardlikemyself Whatwouldbetheconsequencesifyoucreatethis
ordinanceandthenpeoplelikemecannotcomply

Pleaserethinkthisproposal Atthistime itisnotagoodidea

JaniceMcCready
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ErikPearson

From Thegirlsrm@aolcom
Sent Thursday March24 2011437PM
To ErikPearson
Subject Energyefficiencyordinance fromMaureenBessette

Donotagreethatcomplianceshouldberequired wouldratheritberecommended Somepeople
couldnotaffordthecostofcompliance
MaureenBessette
24881YoshidaDrive
94545
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ErikPearson

From DavidRizk
Sent Tuesday April12 20111055AM
To ErikPearson
Subject FW RECO

FYI

From FranDavid
Sent Tuesday April12 2011851AM
To DavidRizk
Subject FW RECO

FYI

UDQ DYLG
CityManager
CityofHayward
5105834300

From BillQuirk mailtoBillQuirkForHayward@comcastnet
Sent Monday April11 2011941PM
To DanielBreaud
Cc ListMayorCouncil
Subject RE RECO

DearBettyandDaniel

Therecommendationofthesustainabilitycommitteetothecouncilisthattheprogrambevoluntary

RichardMullerhascomplainedaboutsomeexaggerationofglobalgreenhousescience

HetestifiedtocongressyesterdayandIheardhimsayontheradiotodaythatglobalwarmingisoccurringandthata
partofitiscausedbyhumansHisresearchprojectistofindouthowmuchishumaninducedandhowmuchmaybe
fromotherfactorssuchasfewervolcaniceruptsoranincreaseinsolarradiation

Hereissomeofwhatwassaidontheradioprogram
NEALCONANhost
AftertheywonthemajorityintheHouseofRepresentativeslastNovember Republicanspromisednewquestionson
climatechangeLastmonththeCommitteeonScienceSpaceandTechnologycalledapanelofthreescientistsalawyer
andaneconomisttotestifyessentiallytoanswerthisquestionposedbyrankingmemberEddieBerniceJohnson a
DemocratfromTexas
RepresentativeEDDIEBERNICEJOHNSON DemocratTexas Thereseemstobesomeattitudesthatthereisan
elaboratehoaxorchestratedbythescientificcommunityonglobalchange Basedonyourworkthethreeofyoudoyou
agreethattheglobaltemperaturesarerisingandwillcontinuetorise andthatgreenhousegasconcentrationsareat
leastpartlytoblame
CONANThoseatthewitnesstablethatdayincludedRichardMuller aprofessorofphysicsatBerkeleyconsideredby
someasaclimateskepticWhenherespondedintheaffirmativetoboththosequestionshefoundhimselfinthe
middleofadebatewhereemotionandpoliticsintersectwithscience

Youcanreadthetranscriptoftheintervieworlistentheinterviewat
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http wwwnprorg20110411135320209climatechangeskepticsayswarmingisreal ft 1 f 5

Iwasdoingmodelingofglobalclimateinthe1970s Theonlythingwrongwithourpredictionsonwarmingandthatitis
happeningfasterthanwepredictedbecauseofpositivefeedbacksintheearthatmospheresystemthatwecouldnot
modelatthetime

Bill
BillQuirk
26420ParksideDrive
HaywardCA94542
HomePhone5105815498
EmailBillQuirkForHayward@comcastnet

From DanielBreaud mailtodbreaud@sbcglobalnet
Sent Monday April11 2011552PM
To ListMayorCouncil@haywardcagov
Subject RECO

DearMayorSweeneyandCityCouncilMembers

WearewritingtovehementlyopposeimplementingRECO Weownourhomeandproperty Shouldwe
decidetosellitthentheRECOitemsshouldbeconsidered Governmentshouldnotbeallowedtodemand
changestoexistingproperty Itsuptothepropertyowner theGovernmentdoesntownourhome

WesuggestyoureadPhysicsforFuturePresidents authorRichardA Muller andthesectiononClimate
ChangeGreenhousegasemissions Youregoingdownthewrongpath

Thankyouforyourattention

BettyTatsunoBreaud
DanBreaud

1729OsageCt
Hayward
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Attachment I 

 

CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING 

Hayward City Hall – Council Chambers 

777 B Street, Hayward, CA  94541-5007 

 

March 2, 2011 

4:30 p.m. 

 

MEETING MINUTES 

 

I. Call to Order – Meeting called to order at 4:35 p.m. by Mayor Sweeney. 

 

II. Roll Call 

 

Members: 

 Michael Sweeney, Mayor 

 Olden Henson, Council Member 

 Bill Quirk, Council Member 

 Dianne McDermott, Planning Commissioner 

 Sara Lamnin, Planning Commissioner 

 Al Mendall, Planning Commissioner 

 Doug Grandt, Keep Hayward Clean and Green Task Force (Absent) 

 

Staff: 

 Fran David, City Manager 

 David Rizk, Development Services Director 

 Bob Bauman, Public Works Director 

 Erik Pearson, Senior Planner 

 Marc McDonald, Sustainability Coordinator 

 Katy Ramirez, Administrative Secretary (recorder) 

 

*Others: 

 Mike Gable, Gable Associates, LLC 

 Bachi Brunato, Ultimate Home Performance 

 Simon Wong, Government Editor, Tri-City Voice Newspaper 

 Florine Banks 

 Otto Catrina, Bay East Association of Realtors 

 Michael Chaney 

 Cynthia Chiasson, Realtor 

 Jeffrey Conner, Attorney 

 Fadi Dib, Resident 

 Mary Ann Falle, Resident 

 Alex Hicke 

 Kim Huggett, Hayward Chamber of Commerce 

 Miroslav Kulias, Resident 

 Angie LaPlante, Resident 
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 Rich LaPlante, Resident 

 Jan Lebby, Realtor 

 Rodney Loché 

 Timothy May, Rental Housing Owners Association 

 Rene Mendieta, Legacy Real Estate 

 Lyman Menger, Realtor 

 Murline Monat, Coldwell Banker 

 Luis Munoz, Resident 

 Clyde Nazareth 

 Teresa Nazareth 

 Laura Owen, Coldwell Banker/Realtor, Resident 

 Craig Ragg 

 Heather Reyes 

 Victoria Rodriquez, BEAR 

 Jane Rowson, Realty World Neighbors 

 Elizabeth Schultz 

 David Stark, Public Affairs Director, Bay East Association of Realtors 

 Carrol Stegall, Resident 

 Judy Virgin, Resident 

 Patrick Virgin, Resident 

 Wade Winblad, Realtor 

 John White 

*There were other attendees in the audience that did not sign in. 

 

Mayor Sweeney welcomed everyone and explained that because there is a special City 

Council meeting this evening, the Sustainability Committee meeting will have to be 

finished by 6:00 pm to allow set-up for the Council meeting.  Mayor Sweeney indicated 

that the Committee normally meets in Conference Room 2A; however, since we 

anticipated a large audience, this meeting was moved to the Council Chambers so that 

everyone would be comfortable. 

 

III. Public Comments 

 

Mayor Sweeney said that since there are so many people speaking, and without objection 

from the Committee, he is going to allow each speaker two minutes for their public 

comment.  This will help to get through all the speakers and for staff discussion and 

questions.  There were no objections from the Committee. 

 

Miroslav Kulias, resident, said that he has owned his house in Hayward since 1972.  Mr. 

Kulias said that he is surprised that the City is going to force homeowners to do 

unnecessary improvements; and if the improvements are not done, there will be a penalty 

should the homeowner decide to sell their house.  He said that he believes the cost of the 

house is determined by its features, and if the house is not up-to-date, the selling price 

would be lower and the homeowner would be punished as a result.  Mr. Kulias said that 
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the current housing market in Hayward is down by 50 percent of the original price, and 

with the required upgrades, the homeowners would be punished twice. 

 

Elizabeth Schultz, resident, distributed a document to the Committee.  Ms. Schultz said 

that she owns property on Tyrrell Avenue and invited the Committee to come down to 

one of the vacant lots on Manon or Shephard Avenues and hold a meeting there.  She 

asked the Committee to look at the pictures in the document and see the real Hayward 

outside of City Hall, which is in a nice location with marble steps, litter free lawn, and 

trimmed trees.  Ms. Schultz said that litter is typical in the area along West Tennyson 

Road and South Hayward, and said that you will find it everywhere if you walk the 

streets rather than drive by on the freeway.  There are fences in disrepair, litter strewn 

over various properties, vacant lots, and on the sidewalks, along fences, and that garbage 

is a sanitation hazard and attracts vermin and rats.  She said there are overflowing 

dumpsters, and the City’s own garbage cans are overflowing on a constant basis.  Ms. 

Schultz said that the Sanitation Department comes out and picks up when asked; 

however, within 24 hours the garbage can is filled and overflowing once again.  Ms. 

Schultz said that there are tarps instead of roofs, cardboard instead of fences, and said it 

is like a shanty town, unlike City Hall.  Ms. Schultz said that she would like the 

Committee to come and walk these streets before imposing a tax on owners and 

occupants who need to do desperate work to their houses just to bring it up to minimal 

standards.  She said that additional tax is the last thing they need on the work and repairs 

that they try to do on their property to keep up with other problems in the neighborhood. 

 

Mayor Sweeney commented that he was walking up and down Tyrrell Avenue the past 

Saturday picking up trash with some students from the Keep Hayward Clean and Green 

Committee.  He said to Ms. Schultz that he did not see her there helping out and told her 

that she is always welcome to join in and help.  Mayor Sweeney indicated that the Keep 

Hayward Clean and Green Committee generally meets on the fourth Saturday of the 

month and they go out and pick up trash and paint out graffiti.  Mayor Sweeney invited 

Ms. Schultz to bring her friends along, that the Committee would appreciate the help. 

 

Cynthia Chiasson, resident, said that she has attended most of the Sustainability 

Committee meetings and has spoke regarding RECO.  Ms. Chiasson said that she is most 

concerned about timeliness of what the City is trying to do.  She said that she is not 

objecting to the concept and the passion of what Hayward is trying to do; it is the manner 

in which it is being done.  She said that she would like to suggest pushing out this 

wonderful idea to 3-5 years.  Ms. Chiasson said that we are in a no job recovery time and 

this idea is bad for Hayward, bad for homeowners, and bad for business.  She said she 

use to be a realtor full time but is now a realtor part-time, and works for her son’s 

company on a full-time basis, which is located in Hayward.  She said she is very 

passionate about making RECO a fair thing, cleaning up Hayward, helping Hayward, but 

not doing it on the backs of the people during this hard time. 

 

Patrick Virgin, resident, said that he is in disagreement with the need for a RECO, and 

has his personal views about global warming which he expressed at the last 
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Sustainability Committee.  He said that one of the things that he does not like about 

RECO is the government imposing it on him.  Mr. Virgin said that he was reviewing the 

City’s permit fees schedule and wonder if the 1 percent or 5 percent as proposed in the 

RECO goes towards the cost.  Mr. Virgin continued by providing many examples of 

permit fee costs associated with upgrading a house (i.e., to fix a chimney and insulation 

would cost $240.00; installation of a solar system, $300.00; stucco siding permit, 

$503.00, etc.), and noted that of the $5,000, you could spend $2,500 on permit fees.  Mr. 

Virgin said that this is not fair and asked if the permit fee expenses are the owner’s 

responsibility, because he cannot afford it. 

 

Mayor Sweeney noted that Mr. Virgin raised a good issue and asked David Rizk, 

Development Services Director, to address it when this item is later discussed on the 

agenda, on whether permit fees go towards the cost or not. 

 

Judy Virgin, resident, said she has been a homeowner in Hayward for almost 47 years.  

She said that she has seen Hayward go up and go down, and said that if she could figure 

out a way to move from here, she would be the first one to sell.  She said that she got a 

quote on Facebook from a young man that was born, raised, and educated in Hayward 

and who has now moved to Marysville.  She said that the young man indicated to her 

that between dealing with Mission Boulevard and the Building Department when trying 

to get a permit for a solar system, he thinks he will keep his jobs in the valley; she said 

that she hears this repeatedly.  Ms. Virgin said that they needed a new sidewalk in front 

of their home and they did everything accordingly, went to the Building Department, 

paid for it, etc.  She said that when the City inspector came to approve the work, he 

indicated that he does not like the color of the cement and said they will have to change 

it.  She said that her husband asked the inspector if he likes the color of the cement 

across the street, and the inspector replied no, that he would not have approved that color 

either.  Ms. Virgin said that her husband said to the inspector that the City installed the 

cement and color across the street, which is the same color that they have; the inspector 

approved their cement project. 

 

Heather Reyes, resident, said that she is pleased to be part of a community that wants to 

improve; but asked if the timing is right.  Ms. Reyes said that she is speaking on behalf 

of the homeowners that she recently spoke with to get their thoughts on RECO and first 

of all, they were unaware of the proposed RECO.  Ms. Reyes asked if in making the 

RECO mandatory, is the Committee taking into account the current state of the economy 

in California.  She said that the economic stability within Hayward proves that the 

unemployment rate is up by at least 10 percent; at least 1 out of 8 people are looking for 

a job.  She asked if we really think these people are going to be concerned about energy 

efficiency on their homes.  Ms. Reyes said that she has had multiple friends lose their 

homes due to foreclosures; there were 1,500 plus foreclosures over the last year, and 

asked if these foreclosed homes are going to fall under RECO as well.  She said that she 

would like Hayward to become a green city, but at what cost?  Ms. Reyes asked why the 

Sustainability Committee meetings begin at 4:30, when so many homeowners work.  She 

said that she works in San Francisco and had to find two baby sitters and leave work 
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early to attend this meeting.  Ms. Reyes proposes for the meeting to begin at 7:00 pm, 

same as Planning Commission, in order to make it more available for the homeowners to 

attend and speak. 

 

Victoria Rodriquez, real estate broker, said that she has been doing business in Hayward 

for 35 years, and currently has an interest in a couple of properties with clients in the 

area.  Ms. Rodriquez said that Hayward has many amenities to offer and among the ones 

that she emphasizes to her clients are convenient location, weather, and affordability.  

She said that the most obvious objections that she has to address to her clients are the 

school district, gang activity, and crime.  Ms. Rodriquez said her experience has been 

that the majority of the buyers are choosing affordability, that most of her buyers are 

barely able to put together the required down payment and, consequently, will often seek 

assistance from the seller with credit for closing costs.  Ms. Rodriquez said that the 

affordable cities in the area are Hayward, San Leandro, San Lorenzo, and Castro Valley. 

She said that if she knows in advance that she will be asking a seller for a reduction in 

their net proceeds because of a RECO, in addition to selling a home at foreclosure cost, 

her first option would be to eliminate Hayward and work with neighboring cities.  She 

said that with all the good intentions, the City would be pounding the last nail on 

Hayward’s value coffin.  Ms. Rodriquez said that as a member of the Hispanic 

community, she is very aware of the struggles that we are facing during this economy.  

Ms. Rodriquez handed a letter to staff for distribution to the Sustainability Committee. 

 

Luis Munoz, resident, said that he is concerned about the RECO requirements; that it 

will create a very destructive cycle with the three options that are being presented.  For 

the remodel trigger, Mr. Munoz said that it does not take much to rack up $30,000 in 

remodeling expenses and said that he knows this because of the type of work that he 

does.  He said for the folks that will try to get away with not having to deal with the 

issue, the problem with unpermitted improvements will get even bigger than what it is 

now.  Mr. Munoz said that if you look at the transfer trigger, just because you postpone it 

does not mean that low and moderate-income families will be able to afford it later.  If 

they do not do the upgrades, then they are going to rack up fines and make it worst.  

Finally, a base certain trigger – again, it doesn’t change the math if you don’t have the 

money, unless you are very clear how you define low income, then you will have folks 

that are not able to do it, try and circumvent it, etc., so it really won’t address what you 

are trying to accomplish.  Mr. Munoz said that he supports the concept but not the way it 

is being presented. 

 

David Stark, Bay East Association of Realtors, noted that page two of the staff report 

references how priority was given to the various measures presented in the Climate 

Action Plan.  He said the criteria included ease of implementation with potential for 

reduced emissions and the cost of implementation.  Mr. Stark said that based on the 

information provided today, it is easy to conclude that the latest version of the RECO 

would be difficult to implement, would not reduce greenhouse gas emissions, and would 

be expensive for the City and for Hayward homeowners.  He said that the Sustainability 

Committee still does not know if Hayward homeowners and homebuyers can afford to 



6 of 16 

 

pay the upfront cost to retrofit, and simply stating there are grants available to pay for 

mandatory requirements is naïve.  Mr. Stark said that the Committee does not know if 

the measures described in the staff reports will reduce energy use in homes located in 

Hayward.  He said that the Committee does not know the unintended consequences from 

adopting a RECO ranging from health impacts, to the impact that the RECO will have 

on homeowners securing a mortgage.  It is okay to conclude that a RECO is not good for 

Hayward or for reducing greenhouse gas emissions.  Mr. Stark indicated that the 

Committee does not have to recommend the adoption of a RECO.  He said that state law 

does not require the City of Hayward to adopt a RECO and, according to City staff, the 

Energy Efficiency Grants Programs available to the City of Hayward does not require 

adoption of a RECO; and the Climate Action Plan does not mandate the adoption of a 

RECO.  Mr. Stark said that the push to adopt the RECO has put the cart before the horse. 

He would like to ask the Committee to first promote voluntary programs and energy 

efficient incentives; study the effectiveness of energy retrofits on real homes in Hayward, 

owned by real Hayward residents; and then use that data to make informed decisions 

about adopting a RECO. 

 

Michael Chaney, resident, said that he is a realtor and property manager.  He said that he 

thinks the approach that the Committee is making is not fair to the residents and 

homeowners.  He said it should be approached from a different aspect by using the 

incentives and working with banks to give the proper loan incentives to make it happen; 

otherwise, the banks are going to look at this as a major problem.  Mr. Chaney said that 

this is a big concern for him, his clients and renters.  He asked the Committee if they 

have considered this approach, same as PG&E’s offer to lower-income homeowners.  

Mayor Sweeney responded that this will be addressed later in the meeting. 

 

Timothy May, Executive Director for the Rental Housing Owners Association, thanked 

the Committee for offering him the opportunity to speak before them today.  Mr. May 

said that he hopes the Committee received the correspondence that he sent via email the 

other day.  He said that he would like to reaffirm the fact that the California Apartment 

Association and their local do believe in conservational resources, that it is one of their 

primary tenants.  Mr. May said he is concerned that the proposed RECO may affect the 

smaller rental property owners in Hayward.  He indicated that some of their members are 

rental owners that are not necessarily landlords by choice, that they have been put in this 

position for various reasons, and the time certain trigger can really put a serious burden 

on these owners.  Mr. May said that the good news is cities like Dublin and Union City 

have managed to create Community Climate Action Plans without RECOs, using 

incentives and education in very positive ways that have helped those communities hit 

the targets that have been put before them.  Mr. May said that he is asking Hayward to 

consider a similar approach using incentives and education and continue to work to 

provide a positive business model for people who want to live and work in Hayward. 

 

Rich LaPlante, resident, said that he stands in support of the concept of what the City is 

trying to do throughout Hayward with clean and green and environmental improvements; 

however, he totally stands in opposition to the enactment of a RECO.  Mr. LaPlante said 
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that he is currently responsible for a family home that was put up for sale in July of 

2010.  He said the home was offered at a fair price and had up to $40,000 in 

improvements, and he has not received a single offer despite lowering the price twice.  

Mr. LaPlante said that due to foreclosures situations in Hayward and in his 

neighborhood, real estate is pathetic. He said that he does not need a real estate 

profession to tell him that Hayward is near the bottom of the real estate market in 

Alameda County, and Alameda County is near the bottom for the counties in the Bay 

Area.  He said that he does not need the City to make it more difficult to sell homes and 

this is not the time to impose more construction costs to those of us that are trying to 

move more homes, nor the time to impose more government fees; a fee is a tax.  He said 

that he does not support a government process that wants to protect him from himself.  

Mr. LaPlante said that he stands in opposition to a process that has yet to conduct an 

extensive outreach to the homeowners in Hayward.  He said yes, he has a copy of the 

water bill insert that was just received, and he has a copy of the February 12 Daily 

Review article that talks about this topic, and he has read all the minutes from all the 

meetings that have been conducted.  Mr. LaPlante asked which of you elected leaders 

has sponsored a neighborhood meeting to engage affected homeowners that don’t have 

what I have.  Mr. LaPlante said that he supports increased education regarding RECO, 

for as long as it will take. 

 

Craig Ragg said that he lives in Castro Valley, has a real estate business and owns 

property in Hayward.  Mr. Ragg said that he is concerned about different parts of the 

RECO, one being the transfer of sale.  He said that in theory, if the seller cannot afford to 

pay for upgrades, then the buyer negotiates and has two years to complete the upgrades.  

Mr. Ragg said that most of the buyers are buying with a minimum down, and bank and 

FHA fees are going up, so there will be very little money left over.  He said that if they 

go in assuming that the costs are a certain amount based on the numbers that day, and 

they still have the two years, the homeowner would be chasing the numbers and that is a 

potential problem.  Mr. Ragg said that his other concern is about the homes that were 

built over the last 10 years that met the Title 24 codes, that are being updated constantly, 

but the older homes are being sold and not updated until date certain.  Mr. Ragg said that 

it seems crazy to have to continue to update homes that were built with high standards at 

the time; and not deal with the older homes.  Mr. Ragg said it seems like a bad way to 

deal with this process and that he agrees with the speakers about education and doing it 

on a voluntary basis. 

 

Laura Owen, resident, said that she has lived in Hayward for 21 years and her mother-in-

law has lived in her Hayward home for 52 years.  Ms. Owen said that she is a real estate 

agent and has been selling homes in Hayward for 18 years and is very concerned about 

Hayward taking a hit on home prices.  She said that transferring and selling properties by 

trigger would hurt the community, would bring it down in value and, as already 

discussed, there is the cost of obtaining permits.  Ms. Owen said that her income has 

taken a hit over the last couple of years and she is worried about the expense involved 

with doing a RECO.  She said her mother-in-law is 75 years old and retired; how will 

she and other homeowners be able to afford these upgrades.  She said that she strongly 
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believes that Hayward is one of the lowest communities in the Bay Area and has already 

taken a huge hit.  Ms. Owen said that some investors do not want to purchase in 

Hayward because of the every 2 to 3-year inspections.  Ms. Owen said that she is against 

RECO through the transfer. 

 

Clyde Nazareth said that he has a real estate office in Hayward and has been selling 

homes in the Hayward area for over 20 years.  Mr. Nazareth said that he would like to 

address the most important point that the City should be focusing on right now.  He said 

that we are looking at a community that is the starter area for the Bay Area, and we do 

not need more hindrances placed in the way of selling homes.  Mr. Nazareth said that 

Berkeley is the only other community that has an active RECO law and Hayward does 

not need to emulate them.  He said that the real estate industry has enough competition 

for home sales in the surrounding areas, and the surrounding areas do not have the 

restrictions that a RECO will bring.  He said that we are talking about people who suffer 

greatly, much more than other people in the Bay Area as far as proportional drop, and the 

City does not need to add more to it.  Mr. Nazareth encouraged the Committee to not set 

a deadline to try to enact a RECO in the future; at this point, it is better to suspend an 

action of this law and look at sustaining home equity.  Mr. Nazareth said that Berkeley is 

a community at 28 percent above the average income for California; Hayward is 17 

percent below.  Everything the City does will have an impact, and it will impact it 

greatly. 

 

Teresa Nazareth, broker at Century 21 for over 20 years, said that she would like to bring 

to the Committee’s attention a letter addressed to the editor of the Daily Review from 

Jim Ferry, where he talks about the RECO’s costly retrofits.  Ms. Nazareth said that if 

the RECO is in the interest of the community, the homeowners do not know about it.  

She said everybody is trying to hold a job and 4:30 for this meeting is not a viable time.  

Ms. Nazareth said that a lot of audience is opposed to it; that if we educate the public, 

she is sure the Committee will have a lot more people telling you what they think about 

RECO.  Ms. Nazareth suggests that we educate people, homeowners, and low-income 

people, with a little flyer in the electric or water bill. 

 

Rene Mendieta said that he lives in San Leandro and is a local real estate agent.  Mr. 

Mendieta said that he agrees with what the City is trying to achieve and especially 

addressing the issues of global warming, which in his opinion is definitely creating 

catastrophic climate change.  He said that this legislation does not even put a close dent 

on the issue; however, he thinks it is still good legislation, but misguided.  Mr. Mendieta 

said that Mr. Clyde Nazareth made an excellent presentation of his opposition to this 

legislation.  Mr. Mendieta said he would like to point out that the exempt foreclosure 

and distressed sales represent about 70/30 percent of the transactions, which already 

shows that it is misguided.  He said this will deter people from wanting to remodel their 

homes and deter them from wanting to sell their homes.  Mr. Mendieta said that he is not 

an advocate real estate agent; he is here because he thinks it is unfair for local 

homeowners and, again, it is misguided. 
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John White, resident, asked to what degree the Committee has looked at other 

possibilities and programs like a RECO, whereby the incentive may be, for example, the 

City of Hayward doing an energy audit or better than that, the CPU City utilities do an 

energy audit.  Mr. White asked how can we piggyback on all of those programs to get 

more leverage without building a bureaucracy to go out and do the audits.  He said they 

exist now and there has to be opportunities, again, to partner with the utilities, CPUC to 

get to the goals that we are trying to achieve in saving energy.  Mr. White asks to what 

degree have we given consideration to the new homes being built in the City of 

Hayward; what degree would those homes allow us to achieve our goals without the 

expense on the existing homes.  Mr. White said third and final thought, perhaps the city 

can put an “E” stamp on an incentive if you are selling your property, that this home is 

energy efficient, and that might give some leverage for a few extra dollars as well. 

 

Jan Lebby, resident, said that she owns two homes and has lived in Hayward for 34 

years.  She said they have enjoyed their home and have done many upgrades to maintain 

their property.  Ms. Lebby asked if we are going to bring homeowners to live and enjoy 

Hayward, what is there to offer.  She said there have been upgrades to some areas, along 

B Street, and a new theater, and these type of upgrades will bring people to Hayward.  

Ms. Lebby said to bring them in under this RECO is a negative thing, and if the seller 

cannot afford to make the improvements, then the buyer is going to have to do this.  She 

said right now home prices are low enough to bring in more people, especially with the 

starter homes, people will be able to make their improvements as they go along and raise 

their families. Ms. Lebby said that we do not want to discourage anyone so we need to 

do whatever we can to help people come to Hayward.  She said that if Hayward does not 

offer affordability and if there isn’t a reason to come to Hayward, then Pleasanton and 

Dublin are 10 minutes down the road, and they have a lot to offer there. 

 

Mary Ann Falle, resident, said that she has lived in Hayward for about 20 years.  Ms. 

Falle said that sustainability and being kind to the environment are values that she holds 

near and dear to her heart; that this is how she chooses to live her life and these are 

choices that she makes for herself.  However, she said that when she heard about RECO 

yesterday for the very first time, it felt very disrespectful to her as a homeowner.  She 

said it should be up to her on how she chooses to make her home energy efficient; that it 

should be her decision based on how much money she makes.  Ms. Falle said that now is 

not the time for a mandatory law and suggests that the City look into something 

voluntary.  She explained, for example, to set a goal for people and say,” we as a City 

want to achieve these goals; these are some things that you can do in your home to help 

us achieve these goals,” and then people can make the choices that are right for them.  

Ms. Falle said that if the Committee does decide to recommend a RECO, she would like 

to ask that the whole section on the shower fixture, sink faucet, lavatory faucet, and 

toilets be omitted, because the reality is that you don’t get any savings on gas and 

electricity by changing those things.  She said energy efficiency comes from changing 

your water heater, wrapping your water heater, wrapping your pipes, and if we are 

already asking people to do those things, it is not fair to ask them to do these other 
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things.  Ms. Falle said that the goal is to reduce energy efficiency with this proposal, not 

to preserve water, and for the City to stick to its goal. 

 

Wade Winblad, resident, said that he does not have a problem with new construction, 

energy efficiency, or extensive remodels, but forcing people to retrofit when they are not 

ready is not called for these days.  Mr. Winblad said there are many people in attendance 

tonight that are not represented, and those are the people that he hopes he can speak for.  

People that are still at work, people on assembly lines and at hospitals, and he bets the 

people in the audience can probably buy insulation for their attic, but the people that 

aren’t here, might not be able to afford it.  Mr. Winblad said that the mandatory 

requirement to retrofit houses is totally wrong, and asked if the Committee are public 

servants or our rulers, which is it? 

 

Otto Catrina, property owner in Hayward and President of Bay East Association of 

Realtors, said that he is involved with a transaction in Alameda where they have a point-

of-sale on a sewer lateral.  Mr. Catrina said that he is a big advocate for this because of 

the toxic leaks in the sewer lateral getting into the high water cable and the adverse 

affect it would have on the community.  He said that Bay East Association is advocating 

on the proposed RECO incentives; however, they want to make sure that it is not 

mandated and that it is voluntary.  He said that it is unfortunate that a lot of the 

community is not in attendance; there is a population of 158,000 in Hayward and only 

about 50 people are in the audience.  Mr. Catrina said that the communication and 

collaboration with the community in trying to identify and resolve a solution is missing, 

and needs to be addressed. 

 

Fadi Dib, resident, said that four years ago he remodeled his home and went the extra 

mile to make his home more efficient.  He said that some of the items disclosed in the 

RECO indicate that he would have to do some of these things again.  Mr. Dib said that 

he went through a lot with the City in dealing with permits, licensing, inspectors, and 

other horrible things that were mentioned earlier in the meeting, and he is not willing to 

do that again.  Mr. Dib said that if incentives are offered, then basically, homeowners 

would achieve what they need to achieve. 

 

Mayor Sweeney closed the Public Comments session and thanked the speakers for their 

comments. 

 

IV. Approval of Minutes of February 2, 2011 - minutes approved with minor revisions from 

Planning Commissioner, Al Mendall. 

 

V. Residential Energy Conservation Ordinance (RECO) 

 

David Rizk, Development Services Director, said there has been a lot of effort in the last 

several months to develop the framework for a potential RECO for Hayward.  Based on 

the direction from the Sustainability Committee, staff has tried to balance the adopted 

goal of reducing greenhouse gas emissions associated with energy use in existing homes 
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while minimizing the cost to homeowners.  Mr. Rizk said that since the February 

Sustainability Committee meeting, staff has made revisions to potential components of 

the future RECO to provide more flexibility for compliance, more exemptions, and as 

many incentives as possible to encourage homeowners to reduce energy use, which will 

all be addressed by Erik Pearson during the presentation. 

 

Mr. Rizk said that he would like to take a moment to introduce and acknowledge the 

team that has been working on the proposed RECO.  First, Erik Pearson, Senior Planner, 

has been the lead on developing many of the components of the RECO.  Second, a 

tremendous amount of work has been done by Mike Gable of Gable and Associates, who 

not only developed the RECO report for Hayward, but also developed a cost effective 

study that was used by Hayward and other cities in the Bay Area related to adopting 

Green Building Ordinances for new construction.  Third, Marc McDonald of QuEST and 

the City’s Sustainability Coordinator, who is on contract through the end of next year.  

He said that Mr. McDonald will be will be the lead on rolling out the three energy 

efficiency incentive programs that total about $750,000 in Federal Energy Efficiency and 

Conservation Block Grants funds, and of that amount, $250,000 relates to rebates for 

improvements in existing homes.  Mr. Rizk also introduced Bachi Brunato, who has 

been doing general contracting and construction work for over 30 years and has worked 

on hundreds of homes involving remodels and retrofits, and worked on homes with the 

current utility program incentives and energy efficiency installations.  He said that Mr. 

Brunato is here to answer any questions in terms of cost and construction and any 

questions related to his contracting experience. 

 

Mr. Rizk said that Mr. Pearson will be providing a PowerPoint presentation and 

overview of the proposed RECO, and will explain what a RECO is and why the City has 

been spending time in trying to develop a RECO.  Mr. Rizk said that Mr. Pearson will 

also be providing the Committee with some options to consider as they move forward to 

the City Council, which is scheduled for Work Session on May 31. 

 

Mr. Pearson said that he will be providing a few of the basis for a RECO, focus on some 

of the major components that might go in the RECO, and focus on some of the changes 

that have been made since the last Sustainability Committee meeting in February. 

 

Mayor Sweeney asked Mr. Pearson if he may interrupt for a moment, and continued by 

saying that the Committee has heard from many people this evening, and now he sees 

that people are walking out.  Mayor Sweeney said that it is a little disingenuous for folks 

to tell the Committee what they don’t like, and then when the information is about to be 

shared, for them to walk out of the room.  Mayor Sweeney offered the suggestion to the 

other audience members to encourage the folks that walked out to come back in and 

listen to the presentation.  He said that it is unfortunate for people to talk about certain 

things they don’t like without hearing what the program is and what the ordinance might 

actually include.  Mayor Sweeney indicated he is just making a suggestion and that he is 

sure the rest of the Committee members would appreciate this, as well.  Mayor Sweeney 

apologized to Mr. Pearson for the interruption and asked him to proceed. 
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Mr. Pearson indicated that the State adopted the Global Warming Solutions Act in 2006, 

which includes greenhouse gas emissions reduction goals and that it includes Hayward’s 

goals.  In addition, the California Public Utilities Commission released a Long-Term 

Energy Efficiency Strategic Plan that includes goals for reducing energy use in existing 

homes, and that plan recommends that local governments adopt RECOs.  Mr. Pearson 

said that Hayward’s Climate Action Plan was adopted in 2009, and includes emission 

reduction goals to those of the State.  He said that a RECO is one of the recommended 

options in the Climate Action Plan, which estimates savings of 639 metric tons annually 

by 2020, and 39,000 metric tons annually by 2050. 

 

Mr. Pearson provided a brief overview of the schedule of Sustainability Committee 

meetings that were held in 2010 and 2011, and noted there were a couple of special 

meetings outside of the regular meeting schedule, as well as several meetings with the 

Climate Action Management Team.  He indicated that all meeting agendas are posted to 

the website; email notifications have been sent out; and inserts were included with the 

water bill accounts.  Mr. Pearson said there is background information and reports on the 

RECO page of the website and you may visit it by clicking on the Green Hayward link 

located on the website page. 

 

Mr. Pearson said that the main components of the RECO are the retrofit measures 

triggers, cost caps, and exemptions, and proceeded to explain each of these components. 

Details are available in the March 2 Staff Report. 

 

Mr. Pearson said that staff plans to provide a draft ordinance to City Council on May 31, 

and has drafted several options that the Sustainability Committee may want to 

recommend to City Council, as outlined below: 

 

1. Adopt a RECO consistent with today’s report (effective approximately 2 years after 

adoption); 

2. Adopt a RECO that differs with today’s report (effective approximately 2 years after 

adoption); 

3. Delay adoption of a RECO until a County-wide model ordinance is developed; 

4. Don’t adopt a RECO and amend the City’s Climate Action Plan; or 

5. No recommendation at this time. 

 

Mr. Pearson said that this concludes his presentation. 

 

Bill Quirk, Council Member, thanked everyone for being at the meeting tonight, and 

clarified that they are not rulers, they are representatives.  Mr. Quirk said that he thinks it 

is critical that we fight global warming; however, the Committee is losing the argument 

with the community, and thinks they should begin with a voluntary program.  Mr. Quirk 

said that they are partly losing the argument because they should have removed the 

change on sale; this has all the realtors talking with the community, and also it doesn’t 

make sense with the status of the current market.  Mr. Quirk said that we should start 
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with a model ordinance and a lot of education, and also educate the community about the 

problems with global warming.  Mr. Quirk indicated that Berkeley put a measure on the 

ballot asking the community to come up with a goal for reducing greenhouse gases, and 

they did and it brought the community out and a lot of the discussion forward.  He said 

that as a member of Hayward Area Shoreline Planning Agency, they brought forward a 

plan to deal with sea level rise, and if something is not done we are going to lose part of 

Hayward’s industrial district and the City’s sewage treatment plant.  Mr. Quirk said he 

thinks we need to start with something that is voluntary and that he doesn’t see them 

proceeding any other way at this time; however, he wants to hear what his colleagues 

have to say. 

 

Olden Henson, Council Member, thanked everyone for attending the meeting and for 

their interest, and thanked staff for all their hard work.  Mr. Henson wanted to point out 

that staff is not initiating, staff is moving forward at the directive of the Sustainability 

Committee, who wanted to see how we can address some of the issues that are relative to 

reduction in carbon footprint.  Mr. Henson said that the key to any adopted program are 

incentives; and to have a major program without any incentives or funding mechanisms, 

will probably be a failure up front.  He said that one of the things that he has done in the 

past year or so is to represent the City on the Stopwaste.org board, which is the waste 

authority for the County.  Mr. Henson said that he had a couple of opportunities to look 

at RECO audiences in that venue as well, and asked that staff to look at Hayward 

proposals and what could be done, in lieu.  Mr. Henson said that he just learned from the 

Executive Director of Stopwaste.org, that his concern with Hayward’s RECO at this 

moment, is that another program was recently unveiled called Energy Upgrade 

California, which is an incentive program.  He said if Hayward were to move forward 

with a RECO, there might be confusion with the mandatory programs and the incentive 

programs, such as the PG&E incentive programs, many of which are forthcoming, and 

this would offset some of the RECO actions. Mr. Henson indicated that the main 

program that Stopwaste.org staff has been working on over the last year is with the 

Department of Energy on major grants that might make the RECO unnecessary.  In 

addition to that is the PACE program with Fannie Mae and other agencies, and it may be 

that the many incentive programs along with the City of Hayward’s program, may offset 

that need, however, we do not know that yet.  Mr. Henson said that he is suggesting, as 

one member of the Committee, to wait for a model ordinance from the entire County, so 

that Hayward is not stepping out and providing another City an unfair advantage over 

Hayward. 

 

Mr. Henson said there are a number of recommendations from staff, and then asked staff 

for their recommendation.  Mr. Rizk responded that he thinks there are valid reasons for 

delaying in order to allow for several things to happen, such as education and outreach, 

full utilization of incentives, including any future incentive programs, and the ability to 

collect data to see how efficient some of these improvements would be for those who do 

take advantage of the incentives.  Mr. Rizk said the final thought is to have staff review 

their analysis on what the capacity is of City staff, including future staffing levels, would 

be to administer and oversee this type of ordinance and implementation.  Mr. Henson 
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said that his suggestion, more specifically, is to look at what all the other cities are doing 

and to come under one umbrella, and approach it this way.  He said that he thinks it is 

critical to educate the community.  Mr. Henson addressed Mr. Stark in asking that his 

organization do their part as well.  He asked that when the incentive programs roll out, 

that Mr. Stark make sure that these incentive programs are out there and indicated that 

there is an education component that is needed on his part, as well.  Mr. Henson said to 

Mr. Stark that he has asked something of the Committee, and the Committee is asking 

something of him, and he fully expects that to go into play. 

 

Sara Lamnin, Planning Commissioner, said that she also wants to add her thanks to 

everyone that has done work on this, including the community and that they attended this 

meeting and are speaking out.  Ms. Lamnin said the government’s role is to manage and 

to protect, that is what people were appointed for, and that is what people were voted 

for; but not to do what the community does not want.  She said there must be community 

involvement and community engagement, so the question is whether we move forward.  

Ms. Lamnin said that she heard some good support and good ideas about delay in terms 

of what else could happen.  She thinks that focusing on education and making sure that 

the incentives get out through homeowners groups and community networks in the City, 

and giving people the tools that they need to make sure we are all taking care of each 

other, that energy conservation will provide for us.  Ms. Lamnin said that she is hesitant 

because 2020 is nine years away, so if we delay for everybody to get together on the 

same page, we are never going to get there.  She said she is wondering if instead of a 

prescriptive measure where people have to do these things, that we talk about a date 

certain home energy audit, with solid information that helps to make sure that what is 

happening in a home, is what needs to happen, to allow people flexibility with a really 

clear goal.  Ms. Lamnin said in addition, to clarify that this is where we are trying to get 

to; here is what the City has already done to try and meet its requirements; here are the 

next steps; and here is the role that we are asking everybody in the City to do.  Ms. 

Lamnin asked that we do not exempt people who are low income or have disabilities 

from participating.  She said that she does not mean we add extra burden to people who 

are already burdened; she means that we do not eliminate the opportunity for everybody 

to participate.  She said there are many free programs and ways to mitigate costs to share 

burdens; however, if someone is living in substandard housing, that could be a huge 

burden to the environment and if we do not address that, she thinks we are doing a 

disservice to the community, as well. 

 

Al Mendall, Planning Commission, said that this is very difficult for him and there is no 

doubt in his mind that we need to do this.  He said that global warming is real and it is 

getting worst every year, and many speakers tonight acknowledge that we need to do 

something to combat global warming.  He said when the green building ordinance came 

before the Committee, the builders came and said yes, we need to do something about 

global warming, but not with new construction.  If we have something that is going to 

affect businesses, the business owners will come down and say we need to do something, 

but do not affect businesses.  Mr. Mendall said if we all take that approach, then we get 

paralyzed and do nothing.  He said that doing nothing is not acceptable.  Mr. Mendall 
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said that he lives three miles in from the bay and his house is 16 feet above sea level.  

Mr. Mendall said that global warming is going to affect Hayward first; 20 percent of the 

town is approximately 10 – 15 feet above sea level or less.  He said that we just can’t 

hope for the best and do nothing.  Mr. Mendall said that he cannot disagree with what 

some of his colleagues are saying regarding trying to force something down the 

community’s throats; it is not the right way to do it, even though he knows it the right 

thing to do.  Mr. Mendall said that he is left in a little bit of a pickle; to do nothing is 

wrong; to force something that the community is opposed to is wrong; and that he 

honestly does not have an answer, except move to higher grounds. 

 

Dianne McDermott, Planning Commissioner, thank everyone for their various opinions 

and observations.  She said she works in a financial investors office and is familiar with 

lenders, FHA, conventional, Freddie Mac, etc., and it does concern her with the timing, 

and we need to do something.  She said that Hayward is suffering a decline in market 

value and it is difficult to sell a home.  She said that some folks have already done work 

to improve heating and conservation and now, according to what is being required, it 

would have to be certified and an inspector would have to come and look at it.  Ms. 

McDermott said she is not against the fact that we need something to come into place, 

she just doesn’t think, based on the timing, if we can do it, or not.  She said she believes 

that we should make incentives available for those people that want to do upgrades 

voluntarily, and measure the success of those improvements to see how significant they 

really are.  Ms McDermott said that in taking a look at implementation, we don’t really 

have proper staffing at this point; it would require hiring and right now we have budget 

concerns and we are losing funding.  Ms. McDermott said that she feels education is 

important and that we continue to do our best to make the public aware of what is going 

on with education. 

 

Mayor Sweeney said that it appears that the consensus of the Committee is to start with a 

voluntary program, look at the County-wide model ordinance, when available, and 

emphasize education and outreach. 

 

Mr. Quirk said that he would like to add that the community has said that all we need is 

a voluntary program to get the improvements, and we need to see that happen.  Mr. 

Quirk said that once we have a loan program and we have shown that payments on the 

loan are going to be saving energy, then we can move forward with the mandatory 

program.  Mr. Quirk said that all those things need to happen first and we are still going 

to need to sell it to the community before we can move forward. 

 

Mr. Mendall said that those incentive programs have been in place for a long time and 

they have not worked.  He said that we have new incentives and different programs now 

and that he is not optimistic that they will work.  Mr. Mendall said that for those of you 

that don’t want to see something mandatory, he will challenge you, encourage you, plead 

with you, to help us to make the voluntary path work.  He said that if we can do it in a 

voluntary way to meet the goals that we need to meet, then great.  He asked the audience 

to help the City to get different results this time or when we come back in three or four 
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years, we may end up with a different result and a difficult kind of RECO that would not 

be as friendly. 

 

Mayor Sweeney said that Mr. Mendall’s point is a good one.  Mayor Sweeney addressed 

Mr. Rizk and said that this leads to another element of some sort of monitoring to track 

and see if the walk is matching the talk.  Mayor Sweeney said if it does not match the 

talk, then of course the next logical step would be the sort of steps that Mr. Mendall is 

suggesting.  Mr. Rizk responded that they anticipate monitoring the program and part of 

the requirements for participating in our program for rebates, is to provide data and 

allow PG&E to submit that data.  He said it would help track our overall greenhouse gas 

emissions and update our inventory. 

 

Mayor Sweeney asked if there were further questions; there being none, Mayor Sweeney 

closed the RECO discussion. 

 

IV. Summary of Last Climate Action Management Team Meeting 

 

Mr. Mendall said that many of the items that were discussed tonight were discussed at 

the last CAMT meeting.  There was general approval for the staff recommendations with 

one descent from Mr. Stark who wanted it said that the RECO could have a negative 

effect on a buyer’s ability to qualify for purchase financing. 

 

V. General Announcements and Information Items from Staff 

 

Mr. Rizk said that the City Council is going to have a Work Session on the RECO on 

May 31.  Also, there will be a Green Expo in the rotunda on March 11, from 12:00 – 

7:00 pm, and everyone is invited to that event.  Mr. Rizk said that staff would continue 

to attend the Neighborhood Partnership meetings and get the word out on the various 

incentive programs, including the cities that are getting ready to launch. 

 

Mayor Sweeney said that Mr. Rizk has been attending the meetings and does an 

excellent job in presenting the program.  Mayor Sweeney thanked Mr. Rizk, Mr. 

Pearson, Mr. Gable, and everyone for their good work. 

 

VI. Committee Referrals and Announcements – none. 

 

VII. Next Meeting: Wednesday, April 6, 2011 

 Update on Food Scraps Programs 

 Senate Bill 7 – Water Conservation 

 Annual Review of CAP Implementation and Priorities 

 

VIII. Adjournment:  Meeting adjourned at 6:18 p.m. 
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Erik Pearson

From: Miriam Lens
Sent: Thursday, March 03, 2011 12:10 PM
To: Barbara Halliday; Barbara Halliday; Bill Quirk; Francisco Zermeno - Forward; Mark Salinas; 

Marvin Peixoto; Michael Sweeney; Mike Sweeney; Olden Henson; Olden Henson
Cc: Fran David; Joanne Burkman; David Rizk; Erik Pearson
Subject: Re:  Residential Energy Conservation Ordinance

Dear Mayor and Council Members: 
 
At the bottom of this e‐mail you will find a message from Julie Machado regarding the RECO report, which was 
presented to the City Council Sustainability Committee meeting on March 2, 2011. 
 
Thanks, 
 
Miriam 
 
 
Miriam Lens, CMC, MPA 
City Clerk____________ 
    777 B Street, 4th Floor 
    Hayward, CA 94541 
    Phone:  510‐583‐4401 
    Fax:  510‐583‐3636 
    www.hayward‐ca.gov 
City Clerk's Blog: www.hayward-ca.gov/cityclerk/ 

  Apply for Passports at the Office of the City Clerk 
 
 
 
 

From: Julie Machado [mailto:juliemac@pacbell.net]  
Sent: Thursday, March 03, 2011 6:43 AM 
To: CityClerk 
Subject: Fw: Fwd: Residential Energy Conservation Ordinance 
 
----- Forwarded Message ---- 
From: Francisco Zermeno <fzermeno@chabotcollege.edu> 
To: juliemac@pacbell.net 
Sent: Thu, March 3, 2011 6:05:30 AM 
Subject: Re: Fwd: Residential Energy Conservation Ordinance 
 
Hola,  
thank you for your enote 
good points 
please send it to your City Clerk, Miriam Lens so that they will be taken into account 
have a good upcoming weekend! 
Teach on! 

__________________________________________________________________________________________________
_____________________ 
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>>> Julie Machado <juliemac@pacbell.net> 03/02/11 6:48 PM >>> 
According to the report on the City's website for today's meeting on RECO, it  
doesn't look to me like they are addressing historical houses in an adequate  
way.  This ordinance appears to put the burden on the homeowner to know that  
there's a historical building ordinance and to prove it to staff that they  
should be allowed to follow it instead of these new RECO guidelines.   
 
 
I am concerned that the upshot will be anyone with a historical house will just  
go ahead and replace windows, etc, compromising the integrity of their building,  
not knowing any better and feeling forced to meet the RECO requirements.  (Many  
contractors also don't know how to honor historical aspects of a structure while  
making improvements, so relying on the contractors won't help, either.) 
 
While I am a big fan of putting in insulation and reducing global warming, we  
also have to be sensitive to our historical resources.  And replaced windows are  
a big problem in historic homes, as the types of windows put in are frequently  
not appropriate to the design of the structure.  This can completely ruin the  
historical integrity of a structure.  And to a trained eye, the aesthetic  
results can also be disastrous. 
 
I am hopeful that this will be a voluntary ordinance.  Even better, this aspect  
of the ordinance regarding historic structures should be cleaned up and  
clarified--for the benefit of homeowners, staff, and contractors. 
 
Thank you, 
 
Julie Machado 
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Erik Pearson

From: FLORENCE SAMUELS [flosamuels@msn.com]
Sent: Tuesday, March 15, 2011 4:52 PM
To: Erik Pearson
Subject: RE: RECO - Samuels on 3-15

Being that information on this proposal has never been disseminated to property owners for the entire year it was under 
consideration I was not at the meeting. And being that the minutes of that meeting were not part of the .pdf on the 
Hayward website when I saw the info on the RECO, I was doubly not aware of it. 
  
Just a suggestion but you guys really need to publicize things a lot better. The majority of home owners do not take the 
Daily Review nor do they check the Hayward website. I only saw it because I am on CAC and was looking for something 
related to paratransit. Now about 50 of my neighbors are ready to tar and feather the council members. Had this whole 
process been made known to homeowners way back last year, I and a lot more others would have probably been at the 
meeting where it was decided not to do so. 
  
Flo Samuels 
  

From: Erik.Pearson@hayward-ca.gov 
To: flosamuels@msn.com 
Date: Tue, 15 Mar 2011 15:55:09 -0700 
Subject: RE: RECO 

Ms. Samuels, 
  
The RECO that has been discussed would not apply to condos. It would only apply to single‐family homes and duplexes. The 
ordinance would apply to all single‐family homes and duplexes regardless of whether they are rental properties or if they are owner‐
occupied. 
  
As you may be aware, the Sustainability Committee, at their March 2 meeting, decided to recommend that the City Council not 
move forward with adoption of a RECO. Staff will be presenting that recommendation, along with a summary of previous discussions 
related to the RECO, at the May 31 Council meeting. 
  
Please let me know if you have any other questions. Thanks. 
  
Erik J. Pearson, AICP 
Senior Planner 
City of Hayward 
777 B Street 
Hayward, CA 94541 
tel: 510-583-4210 
fax:  510-583-3649 
erik.pearson@hayward-ca.gov  
www.hayward-ca.gov 
  

From: FLORENCE SAMUELS [mailto:flosamuels@msn.com]  
Sent: Tuesday, March 15, 2011 1:40 PM 
To: Erik Pearson 
Subject: RECO 
  
Erik 
  
I recently learned about the proposed RECO ordinance and the fact that I learned about it one year after the City started 
spending money on investigating it does not go over well. However, because my neighbors want me to address this issue 
with the City Council as soon as possible, I need some information that I haven't been able to find. (Actually, after 

sonja.dalbianco
Text Box

sonja.dalbianco
Text Box
Page 5



2

plowing through all the info from the last meeting, I don't want to plow through any more.) 
  
First, will RECO apply to condos?  
  
Second, what is currently in effect that requires rental owners to meet the specifics of the proposed ordinance? Or are 
they considered as single family residence owners just by the fact that the property is a SFR/duplex? 
  
Thanks, Flo Samuels 
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Erik Pearson

From: shrtmem@aol.com
Sent: Monday, March 21, 2011 4:29 PM
To: Erik Pearson
Subject: Energy efficiency ordinance

Hello Eric,  
 
I spoke with you on the phone, you told me you would pass this message along. 
 
 
To Whom It May Concern: 
 
 
I received notice of the proposed Energy Efficiency Ordinance in my water bill.  There was a meeting regarding this 
proposal on March 2, but I did not receive my bill till last week!  It is not fair to schedule a meeting, have the meeting and 
then invite the people this ordinance will effect AFTER the meeting. 
 
 
I would like you to know that at this moment I am against this proposal.  I am like many other home owners in Hayward. 
 Just trying to make ends meet.  At this time I could not afford to make any energy efficiency improvements on my home. 
 I know I could save money in the long run with improvements, but I just cannot afford this at this time.  Imposing this 
would be a hardship for many people in Hayward like myself.  What would be the consequences if you create this 
ordinance and then people like me cannot comply? 
 
 
Please rethink this proposal.  At this time, it is not a good idea. 
 
Janice McCready 
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Erik Pearson

From: Thegirlsrm@aol.com
Sent: Thursday, March 24, 2011 4:37 PM
To: Erik Pearson
Subject: Energy efficiency ordinance--from Maureen Bessette

Do not agree that compliance should be required--would rather it be recommended.  Some people 
could not afford the cost of compliance. 
Maureen Bessette 
24881 Yoshida Drive 
94545 
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Erik Pearson

From: David Rizk
Sent: Tuesday, April 12, 2011 10:55 AM
To: Erik Pearson
Subject: FW: RECO

FYI 
 

From: Fran David  
Sent: Tuesday, April 12, 2011 8:51 AM 
To: David Rizk 
Subject: FW: RECO 
 
FYI 
 
Fran David 
City Manager 
City of Hayward 
510.583.4300 
 

From: Bill Quirk [mailto:BillQuirkForHayward@comcast.net]  
Sent: Monday, April 11, 2011 9:41 PM 
To: 'Daniel Breaud' 
Cc: List-Mayor-Council 
Subject: RE: RECO 
 
Dear Betty and Daniel, 
 
The recommendation of the sustainability committee to the council is that the program be voluntary.  
 
Richard Muller has complained about some exaggeration of global greenhouse science.  
 
He testified to congress yesterday and I heard him say on the radio today that global warming is occurring and that a 
part of it is caused by humans. His research project is to find out how much is human induced and how much may be 
from other factors such as fewer volcanic erupts or an increase in solar radiation. 
 
Here is some of what was said on the radio program: 
NEAL CONAN, host:  
After they won the majority in the House of Representatives last November, Republicans promised new questions on 
climate change. Last month, the Committee on Science, Space and Technology called a panel of three scientists, a lawyer 
and an economist to testify, essentially to answer this question posed by ranking member Eddie Bernice Johnson, a 
Democrat from Texas.  
Representative EDDIE BERNICE JOHNSON (Democrat, Texas): There seems to be some attitudes that there is an 
elaborate hoax orchestrated by the scientific community on global change. Based on your work, the three of you, do you 
agree that the global temperatures are rising and will continue to rise, and that greenhouse gas concentrations are at 
least partly to blame?  
CONAN: Those at the witness table that day included Richard Muller, a professor of physics at Berkeley, considered by 
some as a climate skeptic. When he responded in the affirmative to both those questions, he found himself in the 
middle of a debate where emotion and politics intersect with science 
 
You can read the transcript of the interview or listen the interview at: 

sonja.dalbianco
Text Box

sonja.dalbianco
Text Box
Page 9



2

http://www.npr.org/2011/04/11/135320209/climate‐change‐skeptic‐says‐warming‐is‐real?ft=1&f=5  
 
I was doing modeling of global climate in the 1970s. The only thing wrong with our predictions on warming and that it is 
happening faster than we predicted, because of positive feedbacks in the earth atmosphere system that we could not 
model at the time. 
 

Bill 

Bill Quirk 
26420 Parkside Drive 
Hayward CA 94542 
Home Phone 510‐581‐5498 
Email BillQuirkForHayward@comcast.net 
 

From: Daniel Breaud [mailto:dbreaud@sbcglobal.net]  
Sent: Monday, April 11, 2011 5:52 PM 
To: List-Mayor-Council@hayward-ca.gov 
Subject: RECO 
 
Dear Mayor Sweeney and City Council Members: 
  
We are writing to vehemently oppose implementing RECO.  We own our home and property.  Should we 
decide to sell it then the RECO items should be considered.  Government should not be allowed to demand 
changes to existing property.  It's up to the property owner, the Government doesn't own our home. 
  
We suggest you read Physics for Future Presidents (author Richard A. Muller) and the section on Climate 
Change/Greenhouse gas emissions.  You're going down the wrong path!! 
  
  
Thank you for your attention. 
  
Betty Tatsuno Breaud 
Dan Breaud 
  
1729 Osage Ct 
Hayward 
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MINUTESOFTHEREGULARMEETINGOFTHE
CITYOFHAYWARDPLANNINGCOMMISSION
CouncilChambers
Thursday May12 2011 700pm
777BStreet Hayward CA94541

MEETING

Aregular meetingoftheHaywardPlanningCommissionwascalledtoorderat700pm byChair
Loché

ROLLCALL

Present COMMISSIONERS Faria Márquez McDermott Mendall Lamnin Lavelle
CHAIRPERSON Loché

Absent COMMISSIONER

CommissionerMcDermottledinthePledgeofAllegiance

StaffMembersPresent Conneely Fakhrai Patenaude Philis Strojny

GeneralPublicPresent None

PUBLICCOMMENTS

None

ACTIONITEMS

PUBLICHEARING

1 RecommendedCapitalImprovementProgramFY12Update

DeputyPublicWorksDirectorMoradFakhraiexplainedthatinthesecondyearofa2year
budgetcycle theFY12Updatewas muchlessdetailedthantheCIPintroducedin2011 with
fewernewprojects Mr FakhraithenintroducedPublicWorksAdministrativeAnalystIITodd
Strojnywhogavethereport

CommissionerMárquez askedwhodetermineshowprojectsareprioritized DeputyPublicWorks
DirectorFakhraiexplainedthatthedifferenttypesofprojectsareprioritizedindifferentways For
sidewalkrehabilitationprojectsforexample hesaidtheCityhastendistrictsandeachyeartwo
districtsaregivenprioritysoeveryfiveyearsalldistrictshavebeenmaintained Mr Fakhraisaid
theCityalsohaspavingdistricts Streetsareassessedbytheirpavementcondition indexed and
thenappropriatetreatments reconstruction rehabilitationorslurryseal areidentifiedforstreets
ineachdistrict Requestsfromcitizensarealsotakenintoconsiderationwhendetermining
prioritiesandareincorporatedasmuchaspossible hesaid Additionalpriorityfornewsidewalks
isgiven toareaswithhighpedestriantraffic likeschools churchesandshoppingcenters he
concluded
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CommissionerMárquez askedifspeedlump installationwas determinedthesamewayandMr
Fakhraisaidno speedlumpsareinstalledattherequestofneighborhoodgroupsorresidentsonly A
petitioniscreatedbytheCity hesaid andcirculatedbyaresident todetermineiftwothirdsofthe
neighborhoodsupportstheinstallation CommissionerMárquezpointedoutthatshehadneverheard
ofthesedistrictsandaskedifthePlanningCommissioncouldbeprovidedwithalist Shealsoaskedif
aresidentcould requestatrafficstudy because forexample inherneighborhood thestopsignis
backingtrafficupforblocks Mr Fakhraisaidrespondingtocitizenrequestswasthemostcommon
task handledbyhisdepartment andifacitizenhadarequestforastopsign speedlumportraffic
signal theycouldcontacthisofficeorcreateanAccessHaywardcaseonline

CommissionerMendallwantedmoreinformationontheCoGenerationprojectattheWasteWater
TreatmentFacility Heaskedifitwasabackuppowergenerator DeputyPublicWorksDirector
Fakhraiexplainedthatrightnow itisananalysistobeconductednextyearthatwilldeterminethe
mostefficientmethodtogeneratemoreenergy

IntheCIPreport CommissionerMendallsaidtherewasadiscussionabouthiringconsultantsto
analyzethewatersystemtodeterminecapacityneeds etc andheaskedwhytheanalysisneeded
tobeoutsourcedwhentheCityhadqualifiedstaff DeputyPublicWorksDirectorFakhraiagreed
thatstaffwasveryqualified butsaidtheanalysiswouldtakemoretimethanstaffhadavailableso
themainworkwouldbegiventoconsultantsandstaffwouldreviewthefindings Commissioner
Mendallcommentedthatmanydepartmentswere probablyshortstaffedandMr Fakhraisaid
Engineeringoftencontractsoutmorecomplexandlargerprojects

CommissionerLamninsaidsheappreciated theeffortputintothereport Sheaskedhowthe
decreaseinfundingwillimpacttheNeighborhoodPartnershipProgramandaskedifitwillstillbe
effectiveandresponsivetothecommunitysneeds DeputyPublicWorksDirector Fakhrai
pointedoutthatthefundingwasreducedlastyearandstaffhasbeenabletomaintainconsistent
levelsofservice

CommissionerLamnin suggestedinvolvingcommunitymembersinthemaintenanceofthe
demonstrationgardenoutsideCityHall Shesaidthegardencouldbethelivingexampleofwhat
theCitywanted residentstodointheirownyards andtoinvolvestudentsbyforming
partnershipswithlocalschools universities andHARDtopromoteprograms

CommissionerLamninaskedifbuildingfixturesandortechnologicalitemsreplacedordiscarded
duringimprovementscouldbereusedordonatedtolocalagencies Mr FakhraisaidtheFacilities
DepartmentwasresponsiblefortheupgradeofCityownedbuildingsandthattheydomakean
efforttorecyclewhattheycan Someitemscannotbegiventoaparticulargroup hesaid butthe
Citydoesauctionoffitems ifpossible Hesaidtheycouldlookintoworkingwithnonprofitsto
recyclemore items CommissionerLamninsuggestedseveralnetworksthatcouldhelpmakethe
processsmoother

CommissionerLamninsaidsheappreciated theseparationofprojectsandtheeaseoftracking
progressandcosts butaskediftherewasalossofeconomyofscaleorincreaseinproject
managementcostswhenprojectswereseparated DeputyPublicWorksDirectorFakhraisaidthe
Citytries tocombinesimilartype projects wheneverpossible citingforexample sidewalk
rehabilitationprojectsandwheelchairrampprojectsthatwereadvertisedandbidatthesametime
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MINUTESOFTHEREGULARMEETINGOFTHE
CITYOFHAYWARDPLANNINGCOMMISSION
CouncilChambers
Thursday May12 2011 700pm
777BStreet Hayward CA94541

CommissionerLamninaskedwhythesealingoftheCentennialHallparkinglotwasstillonthelist
whentheHallwasgone Mr FakhraisaidtheparkinglotwasalsotheroofoftheSafewaystore
whichhasbeenexperiencingsomeleaks andtheCitywasstillresponsible

CommissionerLamninechoedCommissionerMendallscommentaboutusingexistingCitystaff
ratherthan hiringoutsideconsultantssayingthatwhenreviewing thebudget theCityshould
strategizehowtousestaffratherthanconsultants ShesaidtheCityhadtheexpertiseneeded and
whilesheacknowledgedthattheCityneeded morestaffing thatshouldbepartofthebudget
determinationtocreatetheresourcestheCityneeds

CommissionerLamninaskedformoreinformationabouttheproposedsolarstudyforarecently
completedproject DeputyPublicWorksDirectorFakhraiexplainedthat theCityrecently
completedtheinstallationofa1megawattsolarprojectthatwas alreadyproducingenergyand
theCitywanted toexpandonthattogenerateperhaps8to10megawatts Hesaidthestudy
wouldlookatwheretoplacethepanelsandwhattechnologytouse Hepointedoutthat
technologychangesrapidlyandtheCitywantedtousethemostuptodatetechnology tomove
frombeinganenergyconsumertoanenergyproducer Hesaidoncethestudywascompletedthis
year theycouldidentifylocation typeandfundingsources CommissionerLamninaskedifdata
gatheredfor thepreviousstudywasnolongerrelevantandMr Fakhraisaiditwouldbe ifthe
Citywantedtobuildasimilar sizedproject

CommissionerLamninaskedforclarificationaboutthe 156000reportpreparationcostforthe
SulpherCreekproject DeputyPublicWorksDirectorFakhraiexplainedthat SulpherCreek
crossedtheairportandtheFAA FederalAviationAdministration hadexpressedconcernabout
anopenchannelbetweentherunwaysbecauseofthehazarditwouldposeforplanesandbecause
thewatercouldattractbirdswhichcouldalsoimpactairplanesafety Thestudywouldconsider
enclosingthechannelandorredirectingitthroughanotherpartoftheCity Hesaidthestudywas
partofaprocessrequiredbytheFAAandtheWaterQualityControlBoard Mr Fakhrai
explainedthatthemonitoringprojectwasaconditionoftheWaterQualityBoardandrequired
theCitytoproduceannualreportsontheconditionofthechannelandthatcostwouldbespread
over10years

CommissionerMcDermottthankedstafffortheglossaryoftermsincludedwith thereport
indicatingthatit wasveryhelpful Shesuggested that withthedecreaseinfundingtothe
NeighborhoodPartnershipProgram residentsbeaskedtoprioritizeprojectssotheyhaveinput
fortheirneighborhoods understandthat fundsarelimited andstaffcanbasedecisionsonthat
input

RegardingCalpine EnergyCenters 10milliondonationtofundLibraryimprovements
CommissionerMcDermottaskedwhatwouldhappeniftheCenterwasntbuiltandthedonation
didnthappen DeputyPublicWorksDirectorFakhraisaidthedonationfromCalpinewasonly
partoftherequiredfundingforthenewlibrarybuilding actuallyjustadownpaymentforthe 50
millioncost HesaidtheCitywasconsideringaskingvoterstoapproveabondmeasuretofund
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theLibraryimprovementaswellasimprovementstofireandthepolicefacilities Mr Fakhraisaid
itwasunlikelythattheCalpineprojectwontgothroughasconstructionhadalreadystartedand
assoonastheystartpouringtheconcretefoundationtheywillcuttheCitythe 10millioncheck
CommissionerMcDermottconfirmedthattheCityhadnotreceivedthecheckyetandMr
Fakhraisaidno butthelikelihoodthattheywouldwashigh

CommissionerMcDermottaskedifanythingwaswrittenintotheCitycontractsmadebetweenthe
Cityandoutsidecontractorsthatrequirethecompanytohirelocal qualifiedworkers Deputy
PublicWorksDirectorFakhraiexplainedthatsomeprojectsdohaveaPLA ProjectLabor
Agreement whichwouldrequirethecontractortouselocallabor butthoseareuncommon in
HaywardbecausethePLAwasassociatedwithlargebuildingprojectsandtheCitydidnthavea
lotofthose Henoted however thataPLAmightbeconsideredfortheconstructionofthenew
library HenotedthatamajorityofcontractorsworkingontheRoute238projectwere from
AlamedaCountyperMeasureBfundingandtheAlamedaCountyTransportationCommission
requirements

CommissionerFariaaskedstaffhowthegastaxfundswere allocated DeputyPublicWorks
DirectorFakhraisaidfundsareallocatedbasedonthenumberofgallonsofgassoldinthecounty
andthepopulationofeachcity Henotedthatbecauseoftheincreaseinthepriceofgas the
numberofgallonspurchasedhasgonedown andHaywardsfundinghasgonedowntoo
CommissionerFariasaidthatwasexactlyherpointandaskedhowadecreaseinfundingwould
impactcurrentandfutureprojects Mr Fakhraisaidgasconsumptionestimateshavebeenvery
accurateforthisyearandappearfairlyaccurateforfiscalyear2012 Hesaidthefollowingyears
were basedonestimatesgeneratedfromforecastsfromtheFinanceDepartmentandState
CommissionerFariaconfirmedthatforecastshavebeenadjustedtotakeintoconsiderationpeople
weredrivinglessduetothehighpriceofgasandMr Fakhraisaidyes

CommissionerFariaaskedifthe upgrade totheHetchHetchy infrastructure would haveany
impacttoHayward andDeputyPublicWorksDirectorFakhraisaidsadly yes waterpriceswill
goup CommissionerFariaaskediftheCitywouldalsobepayingmoreasawaterconsumerand
Mr Fakhraisaidyes sincetheCitywasoneofthelargestusersofwaterinHayward

CommissionerFariasaidthereportmentioned installingsolarpanelsonthelibrary onitslistof
possiblefutureprojectsandDeputyPublicWorksDirectorFakhraisaidthelibrarywouldbethe
lastbuildingconsidered underthefacilityprojectsbecauseofthepotentialforconstructionofa
newlibrarybuilding Mr FakhraisaidCityHall theWatkinsStreetparkingstructure andsome
buildingsatthecorporationyardwould beconsideredfirst CommissionerFariaaskedifsolar
panelscouldbetransferredontoanewbuildingifthelibrarywasremodeledandMr Fakhraisaid
installationonthelibrarywouldonlybeconsideredafterallotherbuildingoptionswereexhausted
anditappearedtheremodelwasntgoingtogothrough

CommissionerLavellesaiditwasbothimpressiveandexhaustingtoreceivetheCIPbookevery
yearandseetheincrediblearrayofprojectstheCityisundertaking Thatnoted sheaskedabout
theunmeetcapitalneedslistedatthebackofthebookandaskedifthoseprojectswerelistedin
anysortoforder DeputyPublicWorksDirectorFakhraisaidstaffhadtriedtopresentthatlistin
aprioritizedorder buttheorderwouldchangeusuallyduetotheavailabilityofafundingsource
CommissionerLavellesaidthefirstprojectlistedunderStreetsImprovementProjects Walpert
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StreetfromSecondStreettoFletcherLane shouldstayatthetopofthelist Sheaskedaboutthe
technology improvementslisted and askedifstaffhad triedtoformanypartnershipswithlocal
businessestogenerategrantfundingordonatedservices Mr Fakhraisaidhewassurestaffwas
trying butwouldcheckwiththeTechnologyServicesDirectorandreportback Shesaidshe
hopedstaffwastryingbecauseaccordingtothenews thatwasonesegmentoftheeconomythat
seemedtobegeneratingrevenue

CommissionerLavelleaskedformoreinformationaboutthe 450000SharePointproject oneof
thefivenewtechnologyprojects listed Mr FakhraisaidSharePointwasasoftwaresystemthat
wouldallowcitystafftogainaccessviatheCityswebsitetotheprogressinformationofvarious
projects CommissionerLavelleaskediftheCityalreadyhaditandwantedtoupgradeorifitwas
somethingnew Mr FakhraisaidITalreadyhad itbutitwas notCitywide Commissioner
LavellesaidshehopedtheCitycouldfindgrantfundingtoobtaintheprogram

InresponsetoCommissionerFarias commentabout thepriceofwaterinHayward
CommissionerLavellesaidshelivesinHaywardandreceivedanoticefromEastBayMunicipal
UtilitiesDistrict theothersupplierofwaterinHayward thatherratesweredefinitelygoingup
verysoon ShealsopointedoutthatgaspriceswerealittlelowerinHaywardandencouraged
everyonetokeepgastaxmoniesinHaywardandtellalltheirfriendstocometoHaywardtoeat
lunch groceryshopandgasupbeforedrivinghome

ChairLochésaidhewaspleasedtohearthattheNeighborhoodPartnershipProgram continuestobe
effectivebecausehehadbeenconcernedabouttheimpactthebudgetsituationwouldhavetoservices
Regardingthemuralprogram ChairLoché saidhewashugefanof theprogramandunderstood
fundingwasatrisk Heaskedforconfirmationthatthegoalofthemuralprogramwastodiscourage
graffitiandaskedifgraffitiwasthemainfactorconsideredwhentheCityselected alocationfora
mural DeputyPublic WorksDirectorFakhraisaidgraffitiwas themajorreasonforinstallinga
mural and noted theprogramhasbeenverysuccessfulexceptforthePetermanBridge over
Highway880 whichcontinuestogethitbygraffiti Mr Fakhrai continued sayingthatStacey
Sorensen NeighborhoodPartnershipManager selectslocationsbasedoninquiriesfromthe
publicandthenworkswithbuildingownerstogetpermissiontohavethemuralinstalled

CommissionerMendallsaidthemuralprogramwasgreatandreallywanted toseeitcontinued
becauseitpaysforitselfbysavingtheCitymoneyinrepainting Besidesthecostsavings hesaid
themuralsalsochangepeoplesopinionaboutHayward CommissionerMendallsaidhewas
surprisedattheimpactthemuralshavehadonfriendsandcoworkers Theyjustfeeldifferently
aboutthetown hesaid atleastaboutdowntown andIdliketoseethemfeeldifferentlyabout
theentiretown HeencouragedstafftopaintmuralsthroughoutHayward andbecausetheypay
forthemselves encouragedtheCommissionerstopushtheprogramasmuchastheycan

CommissionerMendallsaidhealsolikedtheenergyefficiencyprogramsbecause overtime they
payforthemselvesbysavingtheCitymoneyandthatmoneycanbespentonotherthings When
timesaretightheencouragedstafftochooseprojectsthatwillbringrevenuebacktotheCityin
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futureyears Healsoechoedothercommissioners commentsregardingcontinuedfundingforthe
NeighborhoodPartnershipProgram saying thattheprogrammaynotgeneraterevenue but
residentscareaboutit askforit andtheprogramprovidesawayforresidentstoseethatthe
governmentcanrespondtothem

CommissionerMendallmadeamotiontorecommendtheCapitalImprovementProgramFY12
Update CommissionerLaminsecondedthemotionsayingtheCIPFY12Updatewasconsistent
withtheGeneralPlanandthatalotofworkhadbeendonebystafftoprioritizeprojectsinaway
thatthebudgetwasconsistentwithneed Sheencouragedstafftocontinuetonotonlylookat
waystocombineprojectsbuttooverlapwithotheragenciessuchastheCounty theuniversity
andlocalschools Shepointedoutthatnobodyhasmoneysocollaborativeapplicationsforgrant
opportunitiescouldmaketheCitymorecompetitive

Themotionpassedunanimously 700

AYES CommissionersFaria Lamnin Márquez Mendall McDermott
Lavelle
ChairLoché

NOES
ABSENT
ABSTAINED

COMMISSIONREPORTS

2 OralReportonPlanningandZoningMatters

PlanningManagerPatenaudereminded thecommissioners andthepublicwatching oftheVolunteer
OpenHousetakingplaceintheCityHallrotundaonThursday June30 2011 Mr Patenaude
encouragedeveryonetoattendandlearnabout theCitysvariousboards commissions and
committees whichdependonvolunteers HesaidtherewillalsobeinformationabouttheKeep
HaywardClean GreenTaskForce HethankedCommissionersLavelleandLamninforagreeingto
staffthePlanningCommissiontableattheOpenHouse

3 Commissioners Announcements Referrals

None

ADJOURNMENT

ChairLochéadjournedthemeetingat754pm

APPROVED

MariellenFaria Secretary
PlanningCommissioner
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ATTEST

SuzannePhilis SeniorSecretary
OfficeoftheCityClerk
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MEETING

Aregular meetingoftheHaywardPlanningCommissionwascalledtoorderat700pm byChair
Loché

ROLLCALL

Present COMMISSIONERS Faria Márquez McDermott Mendall Lamnin
CHAIRPERSON Loché

Absent COMMISSIONER Lavelle

CommissionerMcDermottledinthePledgeofAllegiance

StaffMembersPresent Buizer Conneely Nguyen Patenaude Philis

GeneralPublicPresent 15

PUBLICCOMMENTS

None

ACTIONITEMS

PUBLICHEARING

ZoneChangeApplicationNo PL20100403andVestingTentativeTractMap1
ApplicationNo PL20100405 PerryHaririofUrbanDynamic Applicant Cityof
Hayward Owner RequesttoChangetheZoningfromMediumDensityResidentialSD4
toPlannedDevelopmentandtoSubdividethePropertytoConstructFiftySevenDetached
SingleFamilyHomes TheProjectisLocatedona384AcreParcelattheSouthwestCorner
ofBStreetandMyrtleStreeteastofBurbankElementarySchool

SeniorPlannerSaraBuizergaveabriefsynopsisofthereport indicatingthatshereceivedone
phonecallprotestingthedevelopmentofresidentialunitsatthissite andoneemailfromresident
SherryBlairoutliningherconcernswiththeapplication

Regardingtheemailreceived CommissionerMárquez saidinitially acommunitycenter was
proposedforthissiteandsheaskedhowBurbankElementarySchoolwasservingasareplacement
communityfacility SeniorPlannerBuizersaidshewouldhavetoconfirm butgenerallyifsomeone
wantedtousethefacilityforcommunityspacetheywouldcontacttheschooldistrictandpayarental
fee CommissionerMárquezaskedstafftoexplaintherelationshipHaywardAreaParksandRecreation
Department HARD playsintheareaandMs BuizersaidshebelievedtherewasJointUse
AgreementinplacebetweentheschooldistrictandHARD
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CommissionerMárquez askedwhat thedeveloper planstodotobringLEED LeadershipinEnergy
andEnvironmentalDesign scoresto100pointsratherthanthestandard50 SeniorPlannerBuizer
saidsincethescoreof100points ontheGreenPointratingsystemwasaconditionofapprovalshe
couldntsayexactlywhatwillbringthescoreto100 butindicatedthatmostprojects aslongasthey
arebeingbuilt green fromthebeginning forexample usinggreenmaterials lowVOCpaint
installingsolarpanelsandoranelectricalchargingstation etc wouldearnpointsforeachitemunder
differentcategoriestoreachacertainpointrange Ms Buizersaidifgreenmaterialswereusedfrom
thebeginning itwasrelativelyeasytoreachthe100pointmark

CommissionerFariaaskediftheoptionsavailabletofuturehomeownerswerecountedaspartofthe
scoreandSeniorPlannerBuizersaidyes clarifying thatallhomeswouldscore100pointsandthose
homeownerstakingadvantageofavailable optionswouldbringtheunitaboveandbeyondthe100
pointscore

ChairLoché interjectedsayingthattheapplicantcouldalsoaddressquestionsregardingthepoint
systemandwhatitemswereoptionalversusbaseline

CommissionerLamninaskedifthedevelopmentwouldhaveanyimpactoncommunityservices
includingpoliceandfire SeniorPlannerBuizersaidtherewerealwaysimpacts butthedevelopment
wouldbe partofacommunityfacilitiesdistrict whichwould requirehomeownerstopayafeefor
services andthatwould offsettheimpact CommissionerLamninaskediftheunitswouldstillbe
marketablewithboththedistrict feesandhomeownerassociation HOA dues andMs Buizersaid
shecouldntanswerthat CommissionerLamninaskedwhatrepairswouldbetheresponsibilityofthe
HOA andMs Buizerconfirmedthatthecostofreplacingorrepairingthedecorativepavementwould
betheresponsibilityoftheHOA

CommissionLamninaskedifanydiscussionhadbeenheldregardinggreywaterusageforlandscaping
andSeniorPlannerBuizersaidno CommissionerLamninaskedifitwaspossibletoscore100points
withoutinstallingsolarpanelsandSeniorPlannerBuizerdeferredthequestiontotheapplicant

CommissionerMendallreviewedthehistory ofthe sitenoting thattheoriginalplancalledfora
communitycenter somecommercialandalittlebitofhousing Heaskedforconfirmationfromstaff
that17unitsofhousingwereoriginallyplanned SeniorPlanningBuizerconfirmed12dwellingunits
peracrewereplannedforthetwoacresite or24dwellingunitstotalfortheproperty Commissioner
Mendallaskedforconfirmationthatin2008 thenumberofunitsallowedonthesitewasincreasedto
33 Ms Buizersaidin2008therewasachangetotheGeneralPlan theZoningDesignation andthe
CanneryPlan toincreasethedensitytomediumdensity whichwouldallowfor148dwellingsunits
peracreormorethan33dwellingunitsonthesite

CommissionerMendallaskedaboutparking notingthereportstatedtherewere57unitswithatwo
cargarageeach but176parkingspotswereavailable overall Heaskedwheretheother62parking
spaceswere located SeniorPlanningBuizersaidthegaragesholdtwocars sixunitshavedriveways
thatcanaccommodate twoadditionalcars andtheremainingparkingspotswouldbe onthe
surroundingpublicstreets
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CommissionerMendallsaidhewaspleasedtoseethat under theConditions Covenants and
Restrictions CC Rs residentswererequiredtoparkintheirgarages buthesaidinhisneighborhood
forexample theHOAdoesapoorjobofenforcingtherule NotingthatparkingintheBurbankarea
wasalreadyimpacted heaskedhowtheCitycouldmakesuretheconditionwasenforced Assistant
CityAttorneyConneelysaidiftherewasevidencethatthegaragewasnotbeingusedtoaccommodate
vehicles thatwouldbeanordinanceviolationandaCodeEnforcementOfficercouldtakeappropriate
action CommissionerMendallpointedoutthatifneighborsfelttheHOAwasntenforcingthat
condition theycouldfileacomplaint

CommissionerMendallnotedthatstaffhadrespondedwelltocommentsmadeatacommunitymeeting
heldApril25andthathehadquestionsfortheapplicant

Chair Loché saidhewasglad toseethattherewereanumberofNeighborhoodPartnership
Communitymeetingsheldregardingthisprojectandthathewasalwaysexcitedtoseetheopinionof

thresidentsbeingsoughtoutbystaff HeaskedstaffwhatcommentsweremadeattheApril25 meeting
regardingtheundergroundingofutilities andSeniorPlannerBuizersaidthecommunitywantedto
makesuretheundergroundinghappened

CommissionerMendallaskedstaffwhat ConditionsofApprovalspecificallylistedthegreen
requirementsandSeniorPlannerBuizerdirectedhisattentiontoConditionofApprovalnumber106
indicatingthattheConditionswereorganizedbythetimingofthedifferentstagesofdevelopment

CommissionerMárquezdisclosedthatshemetwiththeconsultantforanoverviewoftheproject

thCommissionerMendallsaidhealsometwiththeapplicantandattendedtheApril25 community
meetingwherehespoketoanumberofresidents

CommissionerMcDermottsaidshealsometwiththeconsultant

CommissionerLamninaskedstafftoexplainwhatthecleanwatertreatmentfacilitywasandwhyitwas
includedinthereport SeniorPlannerBuizerexplainedthatpostdevelopmentrunofflevelscannot
exceedpredevelopmentrunofflevelssothedeveloperhadincludedvegetativeswalesinthecommon
areastogatherandtreattherunoffandproposedabioretentionfacilityatthecornerthatwouldalso
gather treatanddisperserunoffsolevelsdidntexceedpredevelopmentlevels

ChairLochédisclosedthathealsometwiththeapplicant

ChairLochéopenedthePublicHearingat734pm

JesúsArmas withbusinessaddressonMainStreetandrepresentingtheapplicant introduced
applicantPerryHariri andarchitectJillWilliams requestingthatMs Williamsbegivenan
opportunitytoaddressquestionsregardingthe100GreenPointrating followedbyadiscussion
regardingtheundergroundingofutilitiesalongBStreet
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PerryHariri ofUrbanDynamicLLC applicant withbusinessaddressonBridge Parkwayin
RedwoodCity saidhewasproudtopresenttheprojectforPlanningCommissionconsideration
indicatinghehadspentoverayearworkingwithstaff thecommunityandconsultants todevelop
aprojecttheCity community andUrbanDynamiccouldbeproudof AtthebehestoftheCity
andcommunity hesaidtheyhadtakengreatmeasurestogoaboveandbeyondatypical
productiondevelopmentandsaidhethoughtthiswasgoingtobeoneofthenicerdevelopments
inthecommunity Hespokeaboutthearchitecture hardscapeandlandscape andnotedthecost
ofthesolarpanels wassubstantialatapproximately 6000perunit Hesaidthedesignofthe
homesaccommodateduniversallivingwithmanyunitswithgroundfloorbedrooms andallwith
threebedroomsandatwocargaragecontainedintwostories

JillWilliams principlearchitectwithKTGYGroup withbusinessaddressonSecondStreetin
Oakland said theCitychallengedthemtofindabalancebetweendensity variety style and
keeping thehousingdetached onlytwolevels withindividualoutdoorareaswhile remaining
greenandsustainable Notingnearbytransitoptions Ms Williamssaidtothem sustainability
alsomeantcreatinga livableenvironment wherepeoplewouldstay ageinplace raisefamilies
andreallymakethistheirhomeandcommunity

Regardingthearchitecture Ms Williamssaidusingstafffeedback theyselectedthehighest
qualitysiding andplanto wrap thehousesodetailscanbeseenfromallsides She
acknowledgedtheenhancedconditionsduetosideelevationsthatfacestreetssayingtheywould
pickupspecialelementstocreateacompletepicturebothfrominandoutsideoftheunit She
notedthevarietyinroofpitches windowtypes thecharacterofporches andthepotential
interactionwithpublicstreets Ms Williamsexplainedthat sustainability meansalotofthings
besidestheelectricbill includinglivability universaldesign varietyofhousing roofsizesthatcan
accommodatesolarpanels andincludingelectriccarchargingstationsintheplans

Regardingthe100pointGreenPointrating Ms Williams saidthestandardratingis50 points
whichisfairlyeasytoreach andnowtheyweregoingtolookfor50morepoints Shesaid
besidesthesolarpanels theywillbelookingatthemechanicalsystem butshesaidshehatedto
committosomethingtodaybecausetheywillreallyhavetositdownwithconstruction
mechanical Title24 andstructuralengineers tofindthebestwaytoreachthe100points Ms
Williamssaidthefeatureswouldbestandardandifhomeownerchoseanyoftheoptions their
housewouldexceedthe100points Sheconcludedbysayingthattheycanonlycountwhatwas
absolutelybeingbuiltandofferedasastandardtohitthe100points

CommissionerMendallaskedifsolarpanelsweregoingtobeinstalledforsureornot Mr Hariri
saidtheywillofferthestandard25Kwsolarpanelpackage CommissionerMendallaskedhimif
therewasanychancetheymightchangetheirmindsandMr Haririsaiditwaspartofthe
conditionsofapprovalandtheyhadmadeacommitmenttotheCity Mr Haririsaidhomeowners
couldsupplementthatsystemandalsoaddasolarwaterheateroption buttheproposedstandard
solarpackageshouldaccommodatehalfthepowerusageofthehome and ifsupplemented
substantiallymore CommissionerMendallacknowledgedthe 6000costperunittothe
developerforinstallingthesolarpanelssayingheinstalledasmallerarrayofsolarpanelsthanwas
beingproposedonhishouseafteritwasbuiltandwithouttheeconomyofscaletheycosthim
13000 CommissionerMendallsaidthereisvalueintimingandsaidhehopedMr Haririwould
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beabletorecouphisinvestmentandaskedhimtocomment Mr Haririsaidhehadlookedfor
studiesthatcouldquantifytheinvestmentandhadntfoundanybecauseofferingsolaraspartofa
standardpackagewasnew Hesaidtheproposalcertainlyappealedtotheneighborhoodandthe
Cityseffortstobesustainable CommissionerMendallsaidthe25Kwsystemwould savethe
homeownerabout 1000ayearsoevenifthepersonwasntinterestedinbeinggreen everyone
caredaboutsavingmoney andhepointedouttoMr Haririthatcouldaddvalueifmarketed as
such Mr HaririsaidheshouldhireMendallforthesalesmarketing

AddressinghiscommenttoMs Williams CommissionerMendallsaidthefrontporcheswerea
greatideainconcept butnobodyinhisneighborhoodusedtheirs HeaskedMs Williamsifa
balconyonthesecondlevel wouldbemoreappealingbecausepeoplewouldnthaveto be
concernedabouthavingitemsstolen Ms Williamssaidbalconiestendtobeoffofbedroomsand
structurally tobuildonebigenoughforasmalltableandchair canbeachallenge Shesaidshe
sharedhisconcern andnoteveryhousehasaporch buttheydoliketoincludeporchesforthe
treatment theshadowline thecolumnsandrailings andbecauseitwaspartofthepackage she
saidshehopedresidentswouldtakeadvantageofthem

CommissionerMcDermottaskedifatanklesswaterheaterwouldbeoneofthestandardoptions
offeredtohomeowners Ms Williamssaidrightnowatankwaterheaterwas showinginthe
plans butastheymovedforwardwiththeplans theywould considergoing tankless Ms
Williams pointedoutthattankless waterheaters dontreceivealotofcreditundertheLEED
pointsystemandpeoplehavemixedfeelingsaboutthem Shesaidtheyarelookingtooptionsolar
hotwaterwhichwouldmountontheroofabovetheothersolarpanels Commissioner
McDermottsaidshehopedtheydidbecauseitwouldsavespaceinthegarageandwouldnthave
tobesecuredlikeatraditionalhotwaterheater CommissionerMcDermottcommentedthatshe
likedtheporchesbecauseitremindedherofherchildhoodandconcludedbyaskinghowmany
pointsweregainedbythestandardoptionsolarpanelsandMs Williamssaidshedidntknow but
wouldlookitupandreportback

CommissionerMárquezaskedifeveryhousewouldcomewithagarageandagroundfloorbedroom
Ms Williamssaidallhouseswillhaveagaragebutonlytwoofthethreeplansofferabedroom and
bathroom onthegroundfloorandinoneplanitcouldbeanoffice CommissionerMárquezaskedifa
chargingstationinthegaragewouldbeastandardfeatureandMs Williamssaidyes

CommissionerLamninaskedifanyconsiderationwasgiventoincluding onestory unitswithmore
thanonebedroomdownstairsforresidentswithmobilityissues Shealsoexpressedconcernaboutthe
smallsizeofthelotsandaskedifpeoplewould wanttospendthemoneytolivesoclosetotheir
neighbor Ms Williamssaidhercompanyhasbuiltquiteafewmediumdensitydevelopmentsinthe
BayAreaandhavelearnedalotovertimebypossiblypushingtheenvelopetoofar Takingthatin
consideration shesaidshefeltcomfortablewiththeproposedsetbackswhichshesaidwereeightfeet
versusthetraditional10 andpointedoutthatnobodywasmoreconcernedaboutcreatinganattractive
homepeoplewouldwanttobuythanherteam Shesaidthehomeswere designedtoprovidethe
privacypeoplewantedso forexample onehousewouldhavethemajorityofwindowsononeside

DRAFT 5



whilethehousenextdoor would not Regardingsinglestoryhousing shesaidbuyers werent
interestedina1200squarefoothomethattookuptwicetheland Ms Williamssaidtherewasan
inequitybetweenhowmuchlandasinglestoryhomeusedversushowmarketableitwas

CommissionerFariaaskedMs Williamsiftheproposedyardswouldbebigenoughforaswingsetand
forsmallchildrentoplaysafelyinaconfinedarea Ms Williamssaidforverysmallchildrensizeofthe
yardareawassufficientwithroomforapatioandsomegrass Shesaidbiggerkidswouldwanttoplay
attheparkoronthestreetandthatwaswhythislocationwassogreat

Regardingtheenvironmentalreviewandtheassociatedmitigation CommissionerFariaaskedifthose
mitigatingconditionshadallbeenacceptedbytheprojectdeveloper Mr HaririsaidUrbanDynamic
hadcompliedwithconsultantsthathaveconductedthePhaseIandIIsoilanalysis andwasworking
withtheCitytoreceiveaclearanceletterforthesitebeforeanydevelopmentoccurs

Regardingthetanklesswaterheaters CommissionerMendallcommentedthattheyareexpensive but
thecostwas inthepiping notintheunititself Hesaidhehoped thatthedevelopercouldfinda
balanceandbuildthehousetanklesshotwaterheater ready Healsopointedoutthatinstallationofthe
pipingmightearnthedevelopergreenpoints

Regardinganyremainingtoxinsatthesite ChairLochéaskediftherewereanystipulationsregarding
constructionduetothelocationbeingsoclosetotheschool SeniorPlannerBuizerpointedout this
sitewasthelocationoftheoriginalschoolandthatalldevelopmentintheCanneryAreahashadtogo
throughclearancesandcontinuetobemonitored ShesaidCitystaffwasveryfamiliarwithevaluating
assessmentsforthisareaandgettingclearancesbeforebeginninganydevelopment

Mr Armasaskedstafftobringupthe PowerPoint slidewiththe overviewoftheschooland
surroundingareatodiscussthe remaining arsenicresidue Mr Armassaidinthepastotheruseshad
beenproposedforthesiteandthoseuseseachhadtheirownsetofconditions TheCityworkedunder
itsownauspicesbutalsowiththeDepartmentofToxicSubstancesControltoreceiveaclearanceletter
fromtheStatefortheentiresiteofthenewschool hesaid andtheconditionswerethesameatthis
site HesaidstaffhadreceivedpreliminaryinformationfromthecurrentconsultantandUrbanDynamic
wasalreadyontracktocleanupthesite

ChairLochécommentedthattheproposedgroupopenspacewasdrasticallysmaller thantherequired
amountandheaskedtoseetheoverviewslidetoseewhereitwassituatedandhowfarawayitwas
fromsomeoftheunits Ms Williamssaidtheopenspacewascentrallylocatedandcouldbeaccessed
byexitingthroughbackyardsandfollowingapath

ChairLoché invitedMr ArmastothepodiumtoaddressCommissioners questionsregardingthe
undergroundingoftheutilities Mr Armassaidtheteamwasgenerallyinsupportof andcouldlive
with theconditionsofapproval butwererequestingdiscussionandadifferentconclusionregarding
condition70 subitemsAandF RegardingitemA undergroundingoftheoverheadwires Urban
Dynamic was askingforreconsiderationbecausein2007 whenBurbankElementarySchoolwas
completedandtheparkareaimproved theCitydidntrequireundergroundingoftheutilitiesatthat
time Secondly hepointedoutthatiftheutilities wereplacedunderground toavoidcreatingan
expensetotheexistinghomesonthenorthsideofthestreet newpoleswouldhavetobeinstalledon
thesouthsideforconnectingservicelines whichdidntmakesense Hepointedoutthatpoleswere
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justbeingmovedfromonesideofthestreettotheother Finally heaskedthecommissiontotakeinto
accountthattheHOA and CFDdueswouldaddtothecost andthereforetheprice andthe
requirementofundergroundingcontinuedthatpatternanddidnttakeinaccountthedevelopersadded
enhancementssuchasthesolarpanels HerequestedthatthecommissionnotapproveCondition70a

RegardingCondition70f theresurfacingofahalfwidthofBStreet Mr Armassaiditwasntclearif
thiswasastandalonerequestortiedtotheundergroundingoftheutilities Hepointedoutthat
normallywhenutilitiesaremovedundergroundtheyrununderthesidewalkbutthatwasnotthecase
onBStreetbecauseofthepotentialharmtoexistingsycamoretrees Inthisinstance hesaidthey
believed itwouldbeappropriatetonotrequiretheundergroundingoftheutilities Heconcludedby
sayingtheywereotherwiseinagreementwiththeotherconditionsofapprovalandthankedstafffor
theirhardwork

DonaldYee 333CStreet said2008wasthelasttimeheheardtheyweregoingtohaveacommunity
centeratthatlocationandhejustfoundoutthatdaythattheyhaveacommunitycenterintheschool
Hesaidhedrovearoundtheschoolanddidntseeitsohewentintotheschoolandwastolditwasthe
cafeteria HeaskedifHARDusedthecafeteriaandtheschool administratorhelpinghimsaidshe
wasntsure Basically hesaid itwasagymforrentandnotacommunitycenter Mr Yeesaidhe
didntliketherezoningtomediumdensityandwasconcernedthatafterafewyears ratherthan
parking intheirgarages residentswoulduseitforstorageandparkonthestreet Healsoexpressed
concernaboutsafetysayingthesitelocationwasonlytwoblocksfromAStreetandthebackentrance
tothegaragesleftresidentsvulnerabletohomeinvasionrobberieswhichwouldeventuallycausethem
toparkonthestreetandgothroughtheirfrontdoorbecauseitwassafer Regarding themain
drivewayoffCStreet hesaidhishousewasacrossthestreetandpotentially58carsweregoinguse
thedrivewayinthemorningwith theirheadlightsshiningrightathishouseandalsocreatetoomuch
trafficpasttheschool Heconcludedbysayingtherewasnocommunitycenter parkingwouldbea
problem andthedesignwasdangerous

CommissionerMendallaskedMr Yeeifthesitewasntusedforacommunitycenterwhatwouldhe
want and Mr YeesaidasportsfitnesscenterliketheoneinUnionCity orawaterfacilitylike
Newarks

JohnSuper 22884Myrtle saidhehad livedatthisaddressfor36years waspartoftheoriginal
BurbankNeighborhoodTaskForceandsaidhewastheretospeakagainsttheproject Hesaidyears
agotheCitytooktheMattJimenezBoys GirlsClubonSotoRoadandturneditintotheCityscorp
yard HesaidhemissedtheClubandwanteditbackandintheneighborhood HeaskedifBurbank
Elementaryhadalargeenoughcapacitytomeetfutureneedsandifmorekidsmovedin wouldthey
putportablesontheschoolgrounds Mr Supersaidthehousesbeingbuiltintheareaweresodense
theyhad tohavekidsinthembecause66yearoldmencouldnt climbthestairs tothethirdfloor
bedrooms Hesaidhelikedtheproposedcoveredporches andiftheyaregoingtooffersolarwater
heatersthenplumbthehouseforit andincludethenecessaryroofsupportssopeoplecanupgrade
Mr Supersaidhelikedthedesignofthehouses butwouldpreferalowerdensitysokidscanplayin
theyard Hesaidtherewasnoplacetoplayatthehousesbeingbuiltandthenearbyparkwasalready
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completelyutilized Heaskedwherefamilieswouldputtheirbarbequesandentertaintheirfriends
withoutdisturbingtheirneighborsorhow57familieswouldcompeteforthecommunityopenspace
Mr SuperconcludedhisstatementbypointingoutthatCStreetwaswide noisyandcarslovetospin
theirtiresthere

MarkWagter 628BStreet saidthearchitecturaldesignoftheprojectwasCraftsman likewhichwas
similartohousesinthearea butifyouwalkaroundtherewere also alotofstuccohousessohe
suggestedtheyincludesomeintheprojecttobettertiethedevelopmentinwiththeneighborhood
Regardingparking hesaidhethought threeparking spaces wererequiredperhouse sohesaid51
parkingspacesaremissing whichequals1250linearfeetandthatsnotavailable aroundthosefour
streets ChairLoché saidparkingwas coveredbuttheywilldoublecheckthenumbers Mr Wagter
saiditlookedlikeagreatproject withverylittleopenspace butlocatednearparks andtherewasthe
potentialproblemoftoomanychildrengoingtotheoneschool Mr Wagteraskediftherewasany
waytheprojectcouldproceedwithlessdensity

ChairLoché statedfortherecordthatthedevelopmentwasrequiredtoprovide171parkingspaces
andactuallyprovided176

ChairLochéclosedthePublicHearingat822pm

CommissionerMendallasked stafftoaddresssomeofthequestionsraised namely the
undergroundingofutilities

PlanningManagerRichardPatenaudesaidMr Armaswascorrectthatduringtheconstructionof
theschoolandparkitwasagreat opportunitytoundergroundtheutilities butbecauseofthe
jointagenciesinvolvedpreviousCityadministrationsoptednottorequire theundergrounding
Mr Patenaudealsoconcurredthatundergroundingwasgenerallydoneundersidewalks but as
wasrecentlydeterminedwithanearbyEdenHousingproject toavoidthetreeroots
undergroundingwouldhappeninthestreet Healsoacknowledgedthatutilitypolesofasmaller
staturewouldhavetobeinstalledonthenorth sideofBStreet butnotedthatpowerlines
wouldnthavetocrossorrunalongBStreet

ChairLochéaskediftheCityhadanyplanstoundergroundtheutilitiesintheneighboringblocks
andMr PatenaudesaidthatwastheCitysvision butwoulddepend ontheavailabilityof
funding HenotedthattypicallywithasubdivisiontheCityrequiredtheundergrounding of
utilitiesanditwouldbeaprecedentsettingeventtonotrequireundergroundingatthispoint

CommissionerMendallaskedstafftoreviewhowtheEdenHousingprojectundergroundingissue
wasresolved PlanningManagerPatenaudesaidduetoabudgetingissueforEdenHousingthey
hadtoknowthecostofundergroundingupfrontandincludethatcostinthedevelopmenttotal
CommissionerMendallconfirmedthatEdenHousingwillhavetoundergroundtheutilitiesand
staffsaidyes CommissionerMendallaskedstaffwhatthedifferenceincostwasfor
undergroundingallatonceversussectionbysection PlanningManagerPatenaudesaidthecost
PublicWorkshaddeterminedfortheEdenHousingprojectwasslightlymorethanhalfofwhat
thedeveloperhadestimated CommissionerMendallaskedwhytherewassuchalarge
discrepancyandstaffdidntknow
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CommissionerLamninsaidshewasstillnotclearwhytheriserpoleswouldbenecessaryifthe
utilitiesareundergrounded PlanningManagerPatenaudesaidthehousesonthenorthsidewould
stillreceivetheirutilitiesviaoverheadlinesconnectedbytheriserpolestotheunderground

CommissionerMárquez askedstaffiftherewouldbeanycosttoexistinghomeownersforthe
undergroundingofutilitiesifthedevelopmentgoesthroughasproposedandstaffsaidno

CommissionerLamninaskedstafftocommentonquestionsregardingtrafficandtheimpactof
additionalstudentsontheschool Mr Armaspointedoutthattheschoolparkinglotwasavailable
toresidentswhenschoolwasnotinsession RegardingtheimpacttoBurbankElementary Mr
Armassaidnoonewouldsupportaddingportablesandschoolboundariescouldbemanipulated
tocontrolschoolpopulation Henotedthatthisschoolwasdesigned toaccommodate 850
studentsandthatcapacitytookintoaccountfutureresidentialdevelopment

CommissionerFariaaskedhowmanystudentsattendBurbank ElementarynowandMr Armas
saidhethoughtschoolpopulationwasinthe700range

CommissionerLamninaskedstafftocommentonMr Yeescomplaintregardingtrafficinand
outofthedevelopment SeniorPlannerBuizerexplainedthatdrivewayswere placedonMyrtle
andCStreetsbecausestaffdidnotwantanentranceonFilbertStreetduetoofthe impact to
schooltrafficcirculation andBStreetwasavoidedbecauseofthetrafficcirculationpatterns the
sycamoretrees andthetraditionallookofBStreet Ms BuizersaidPublicWorksreviewedthe
developmentanddeterminedthatatrafficstudywasntnecessarybecausetheimpactswouldbe
minimal

CommissionerMendallaskedMr ArmasifUrbanDynamicwasopposedtocondition70nthat
requiredundergroundingofutilitiesonMyrtleStreet Mr Armaspointedouttheconditionwasnt
reallyapplicablebecause therewerent anyutilitiesonMyrtle Streetthatneedtobeplaced
underground Mr Armassaidinpreparationforthismeetinghespokewith theEdenHousing
projectplannerandlearnedthatonlytheutilitypoleatBandGrandneededtoberemoved

CommissionerMcDermottsaidshesharedCommissioners concernregardingthecapacityofthe
school Shesaidthelatestdemographicsindicatetheaverageagefortheareais33yearsoldand
thereforemadeitsafetoassumethatthemajorityofresidentsinthedevelopmentwouldhave
schoolagechildren Shesaidin2010thetotalnumberofstudentsatBurbankElementarywas
797students Shepointedoutthat if850wasthe limititwouldntbetoolongbeforecapacity
wasreached

AssistantCityAttorneyConneely saidstatelawprohibitstheCommissionfromdenyinga
subdivisionprojectbasedonimpactsto localschools Shepointedoutthatschoolimpactfees
weresupposedtooffsetanypotentialimpactstotheschooldistrict
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ChairLochésaidhethoughtthisdevelopmentwasaveryattractiveproject butadmittedhewas
dismayedwhenitcametothemin2008 insteadofacommunitycenter Hesaidhewouldbe
pushingforacommunitycenterifhethoughttherewasanychanceofbringingitbacktothe
table

CommissionerMendallsaidthiswasaninterestingprojectandwantedtoexplainthe thinking
behindhisvote Hesaidthiswasthedensestsinglefamilyhomeprojecthecouldrecall butitwas
locatedaquartermilefromBARTandcreatingdensitynearpublictransithadbeenastatedgoal
oftheCommission Thedensityfitswithotherdevelopmentsintheareaandhesaidhelikedthat
thehomes were detached Regardingopenspace CommissionerMendallacknowledgedthere
wasverylittleandforadevelopmentofthissize saidthereshouldbemore however thefact
thatitwaslocatedacrossthestreetfromaparkwasamitigatingfactor Iftheparkwasnotthere
hesaidhewouldvoteagainsttheproject Duetothedevelopmentbeing exceedinglygreen he
agreedwithMr Armasthatitwouldbeashowcaseprojectthatwouldaddvaluenotonlyto
homeownersbuttotheCityasawhole Hepointedoutthat20yearsfromnowhomesthatwere
notenergyefficientwouldbeoldfashionedandthefactthattheyaresogreenmovedhisvoteand
madeiteasierforhimtoacceptsomeoftheotherthingsthatwere lessthanperfect Hesaid
threeyearsagohewaspartofthemajoritythatvotedagainstresidential buttheywereoverruled
bytheCityCouncilandnow eventhoughhewouldpreferamixeduseforthissite hewasready
tomoveonandfocusonthecurrentapplicationandthecurrentzoning Hesaidhewasgoingto
supporttheprojectandhereallywasexcitedaboutthe greenshowcase andhethankedstafffor
pushingsustainabilityandthedeveloperforembracingit

CommissionerMcDermottsaidshewantedtoacknowledgethecommunicationfromSherryBlair
sayingitwaspassionateandconveyedastrongsenseofwantingacommunitycenter
CommissionerMcDermottsaidshewouldliketoseeanexplorationforresidentstodeterminea
locationwheretheycouldholdcommunitymeetings withoutpaying afee Also whileshe
understoodwhytheapplicantwasresentfulthatundergroundingwasntdonebefore shesaidthe
Commissionshouldntmakethesamemistakeasecondtime IftheCommissionerhasan
opportunitytoimproveasituation shesaidtheyshouldtakeit Sheconcludedbysayingthatshe
agreedwithCommissionerMendallscommentsthatthedevelopershouldpreparethehousefor
additionalamenitiessuchasatanklesswaterheater

CommissionerLamninsaidthiswasntanidealprojectinsomewaysandhadseveralconcernsfor
thecommunity Shesaidhavingaplaceforresidentstogatherwasimportant aswasopenspace
andafterdrivingbythesite shewasntconvincedofwhatthebestuseofthespacewas Shesaid
shewantedtohearthecommunitysconcerns Shesaidthecommunityneededjobsandahealthy
placetoliveandsheaskedifthetradeoffwasworthit

CommissionerLamninmadeamotiontomovethestaffrecommendationbutsaidshewantedto
include strongrecommendations thattheCity HARDandHaywardUnifiedSchoolDistrict
HUSD worktogethertocreatecommunityplacesandcommunicatethoselocationstothe

community ShealsoaskedthattheapplicantandCitytrytomaketheprojectmoreviableby
workingwithPG Etofindincentivestoundergroundutilitiesandimprovethecommunitywhile
building Shesaidshewantedtheapplicanttonotjust nod atgreenstandardsbutreallyembrace
thegreenelementstheCitydesired Ratherthanbuildinghomestoaccommodateairconditioning
sheaskedtheapplicanttobuildthehomessotheywouldnotneedairconditioning tomakesure
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homesarepreparedforamenitiesliketanklesswaterheaters touserecycledbuildingmaterials
etc Sheexpressedconcernaboutthedensityoftheprojectandsaidiftheprojectwasntcreating
jobsandotherthingsthecommunityneeds shewouldvoteagainstit Shealsoaskedthata
conditionbeaddedthatwouldphaseconstructiontolessentheimpactonthestudents

CommissionerMendallaskedifthoserecommendations wereincludedinthemotionand
CommissionerLamninaskedforguidancefromcounsel PlanningManagerPatenaudepointedout
thattheprojectwasaplanneddevelopmentsoapreciseplanwouldhavetocomebacktostaffto
reviewforcomplianceandallcommentsfromtheCommissionandCityCouncilwouldbetaken
intoconsiderationatthattime

ChairLochéaskedifCommissionerLamninwassatisfiedwiththatresponseandshesaidshewas

CommissionerMárquezsecondedthemotionandagreedthatmorecollaborationwasneededwiththe
community Forfuturereference shesaidrepresentatives fromHARDandHUSDshouldbepresent
duringdiscussions forprojectslikethis CommissionerMárquezsaidsheunderstoodthecommunity
wasconcernedaboutthedensityoftheproject butpreferreddevelopmentoverdilapidatedlandand
theprojectdidbuildawalkablecommunityclosetoBARTandthepark Shesaidshelikedthatthere
wasanoptionforabedroomonthegroundlevelandthatwasanoptiondefinitelyneededbyfamilies
Shesaidtheprojectwasputtogetherwell thatsheappreciatedeverybodysinput andwouldbe
supportingthemotionespeciallythecollaborationbetweenHARD HUSDandtheneighborhood
aboutcommunityspaces

Regarding the density oftheproject CommissionerMendall pointedoutthat lowering thedensity
mightimpacttheprojectinotherways by forexample eliminatingtherequirementfor
undergroundingoftheutilities orincludingfewergreenfeatures orlessvariationofbuildingdesign
andelevations Becauseofthe potential tradeoffs hesaid theCommissionwas forcedtomakea
difficultdecision andhewassupportiveofthedensityinreturnforalltheotherthingstheCitywas
getting HesaidhewassupportiveofCommissionerLamninsmotion butonlyifher
recommendationswereincludedascommentsratherthanconditions HepointedoutthatCondition
106didntactuallyincludelanguagethatrequiredsolarandbecausetheapplicantwasindicatingthey
wouldinstallsolar CommissionMendallaskedthat25Kwsolarinstallationwasmadeaconditionof
approvalandincludedinthemotion

CommissionerLamninagreedwiththefriendlyamendmenttorequiresolar

CommissionerMendallconfirmedthattheapplicant wasacceptingoftheamendmentandMr Hariri
saiditwasabalancingactandtherequirementtounderground utilitieswasgoingtocostasmuchas
installationofthesolar

ChairLochéreiteratedthatthefriendlyamendmenthadbeenacceptedaspartofthemotion
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CommissionerMendallsaidhewasflexibleregardingthepowerlinesbutitdidntsoundliketheother
Commissionerswere

Regardingtheundergroundingofutilities ChairLochésaidhewasinagreementthattheCommission
shouldnotmakethesamemistaketwice Regardingthisproposalbeingabalancingact he agreed
sayingresidentialwasnothisfirstchoice butifithadtoberesidentialthenthiswasagoodprojectthat
wasattractive green andhebelieved amodelprojectfortheCity Hesaidhestronglybelievedin
higherdensitiesnearpublictransitsohehadnoproblemwiththedensityoftheproject Hesaidhe
likedporches thoughttheprojectwaswellputtogether andsaidhewouldbesupportingthemotion

ChairLochécalledforavoteonthemotion

Themotiontoapprovestaffrecommendationwithanamendmenttotheconditionsofapprovalto
requiredevelopertoinstalla25Kwsolarenergypackageineveryhome andwithrecommendationsto
havestaffpursuethefollowing createcommunityplaces workwithPG Etofindincentivesto
undergroundutilities andphaseconstructionsoasnottodisturbstudentsatBurbankElementary
Schoolpassedwiththefollowingvote 601

AYES CommissionersFaria Lamnin Márquez Mendall McDermott
ChairLoché

NOES
ABSENT CommissionerLavelle
ABSTAINED

COMMISSIONREPORTS

2 OralReportonPlanningandZoningMatters

PlanningManagerPatenaudenotedthatbothregularmeetingswouldbeheldinJuneandhediscussed
scheduledtopics HealsoreportedbackthatcommentsmadeatanearlierWorkSessionregarding
telecommunicationpoleshadbeenrelayedtostaffandimplemented

3 Commissioners Announcements Referrals

CommissionerMendallsuggestedto staffthatmoreworksessionsbe scheduledontopicslikethe
telecommunicationpolestogiveCommissionersanopportunitytodiscussbeforeanactualapplication
wasinfrontofthem PlanningManagerPatenaudesaidhewelcomedsuggestionsfromthe
Commissionandmentionedhewasworkingwiththepolicedepartmentonsomeparticularusesthat
impactedthecommunityandwouldbebringingthediscussiontotheCommission Commissioner
MendallpointedoutthatthemorefamiliarthePlanningDepartmentwaswithCommissionopinions
theycouldpushparticularpointswithapplicants andthemorelikelytherecommendationwouldbe
approved

CommissionerFariaaskedifthePlanningCommissioncouldbeinformedwhenapprovedpastprojects
were completed PlanningManagerPatenaudepointedoutthattheCityhadnthadalotofprojects
lately andCommissionerFariasaidshewouldliketoknowifandwhenevensmallprojects likethe
telecommunicationpolesrecentlyapproved werecompleted Mr PatenaudesaidtheCitywasnt
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alwaysnotified ChairLoché remindedtheCommissionthat atapreviousmeeting Commissioner
LavellehadravedaboutthecellphoneserviceatStonebrae He suggestedCommissionerFaria ask
stafffortheoutcomeorstatusofaparticularprojectandMr Patenaudesaidwasalwaysavailableto
provideupdates butthathewouldlookintohowhecouldreportbacktotheCommissionon the
outcomeofprojects

CommissionerMendallsaidhesupportedCommissionerFariasrequest

CommissionerLamninaskedifanemailcouldbesentwhenthefinalinspectiontakesplaceforthese
projects tocreateafeedbackloop ShesaidshealsosupportedCommissionerMendalls comment
aboutcommunityinputandbeingproactiveandsaidtheprojectdiscussedthateveningmighthave
benefittedfromaPublicHearingearlieron Shesaidsheunderstoodcommunitymeetingswereheld
butshecouldntattendeverymeetingandshedidntgettohearthepubliccomments Forbigprojects
thatmighthaveabigimpact sheaskedifstaffcoulddothat PlanningManagerPatenaudesaidstaff
could makesurethePlanningCommissionersreceived notificationofneighborhoodmeetingsand
CommissionerLamninsaidthatwouldbefine

CommissionerLamninaskedstaffiftherewasanyresponsetoherpreviousrequestregardingtrafficon
WalkerLandingandNorthLaneandPlanningManagerPatenaudesaidheexpectedsomeinformation
soonandwouldforwarditviaemail

APPROVALOFMINUTES

4 MinutesfromApril28 2011 approvedwithCommissionersMarquezandMcDermott
abstaining

ADJOURNMENT

ChairLochéadjournedthemeetingat910pm

APPROVED

MariellenFaria Secretary
PlanningCommissioner

ATTEST
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SuzannePhilis SeniorSecretary
OfficeoftheCityClerk
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