
 

Assistance will be provided to persons requiring accommodations for disabilities in compliance with the Americans with 
Disabilities Act of 1990.  Persons needing accommodation should contact Debbie Summers 48 hours in advance of the 
meeting at (510) 583-4205, or by using the TDD line for those with speech and hearing disabilities at (510) 247-3340. 

 

 

 
          

 
 
 
 

 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary.  The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered.  When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments.  Copies of staff reports for agenda items are available from the Commission Secretary and on the City’s website the 
Friday before the meeting. 
 

AGENDA 
HAYWARD PLANNING COMMISSION 
THURSDAY, JUNE 23, 2011, AT 7:00 PM 

COUNCIL CHAMBERS 
 
 

ROLL CALL 
 
SALUTE TO FLAG 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARINGS: For agenda item No. 1 the decision of the Planning Commission is final 
unless appealed. The appeal period is 10 days from the date of the decision. If appealed, a public 
hearing will be scheduled before the City Council for final decision. For agenda item No. 2 the 
Planning Commission may make a recommendation to the City Council. 
 
 
1. Conditional Use Permit Application No. PL-2011-0031 – Tribeni Enterprises 

(Applicant) / Anwar Mirza (Owner) – To Allow a Banquet Hall in Conjunction with an 
Existing Restaurant - The Property Is Located at 24989 Santa Clara Street 

 
 
 
 

CITY OF HAYWARD 
777 B STREET, HAYWARD, CA 94541-5007 

(510) 583-4205 / www.hayward-ca.gov 
LIVE BROADCAST – LOCAL CABLE CHANNEL 15 



 
 
2. General Plan Amendment Application No. PL-2011-0195, Text Amendment 

Application No. PL-2011-0196, and Zone Change Application No. PL-2011-0197 – 
City of Hayward (Applicant) - Certification of a Supplemental Environmental Impact 
Report and Introduction and Adoption of Zoning Changes and Amendments to the General 
Plan, Zone Ordinance and Related Municipal Code Sections to Enact and Implement the 
South Hayward BART/Mission Boulevard Form-Based Code 

 
COMMISSION REPORTS: 
 
3. Oral Report on Planning and Zoning Matters 
 
4. Commissioners’ Announcements, Referrals 

 
APPROVAL OF MINUTES 
 
5. June 9, 2011 
 
ADJOURNMENT  
 
PUBLIC COMMENT RULES: The Chair may, at the beginning of the hearing, limit testimony 
to three (3) minutes per individual and five (5) minutes per an individual representing a group of 
citizens for organization. Speakers will be asked for their name and their address before speaking 
and are expected to honor the allotted time. A Speaker's Card must be completed by each speaker 
and is available from the City Clerk at the meeting. 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
 
NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. 
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DATE: June 23, 2011 

 

TO: Planning Commission 

 

FROM: Development Services Director  

 

SUBJECT: General Plan Amendment Application No. PL-2011-0195, Text Amendment 

Application No. PL-2011-0196, and Zone Change Application No. PL-2011-

0197 – City of Hayward (Applicant) - Certification of a Supplemental 

Environmental Impact Report and Introduction and Adoption of Zoning 

Changes and Amendments to the General Plan, Zone Ordinance and Related 

Municipal Code Sections to Enact and Implement the South Hayward 

BART/Mission Boulevard Form-Based Code  

 

RECOMMENDATION 

 

Making required findings, that the Planning Commission recommends that the City Council take the 

following actions regarding the South Hayward BART/Mission Boulevard Form-Based Code 

(Code) and Supplemental Program Environmental Impact Report (SEIR)
1
:  

 

 Certify the South Hayward BART/Mission Boulevard Form-Based Code Supplemental 

Program Environmental Impact Report and related Mitigation Monitoring and Reporting 

Program (Attachments I and II) and Re-adopt a Statement of Overriding Considerations 

(Attachment III); 

 Amend the General Plan Land Use Map to revise all existing designations in the Code 

project area to the Sustainable Mixed Use, Parks and Recreation, and Public and Quasi-

Public designations (Attachments IV and V);  

 Approve a General Plan Text Amendment to General Plan Appendix C to allow densities 

with a Sustainable Mixed Use designation up to 100.0 dwelling units per net acre, versus 

the currently allowed 55.0 units per net acre (Attachment VI), and to Appendix D, the 

Zoning Consistency Matrix (Attachment VII); 

 Approve a  Zoning Ordinance Text Amendment to include the South Hayward 

BART/Mission Boulevard Form-Based Code as a new Article 24 to Chapter 10 of the 

Hayward Municipal Code (Attachment VIII); 

 Approve a Zoning Map Amendment to revise all existing designations in the Project area 

to be consistent with the Regulating Plan of the South Hayward BART/Mission 

Boulevard Form-Based Code (Attachments IX and X); 

 Repeal the South Hayward BART/Mission Boulevard Special Design Overlay District 

(SD-6) (Section 10-1.2635 of the Hayward Municipal Code); and 

 Repeal the 2006 South Hayward BART/Mission Boulevard Concept Design Plan. 

                                                 
1
 Information on the Form-Based Code Project is available on the City’s website at: http://www.hayward-

ca.gov/forums/SHBARTFBC/shbartfbcforum.shtm. 
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SUMMARY 

 

The South Hayward BART/Mission Boulevard Form-Based Code (Code) is intended to replace the 

zoning and related regulations associated with the area along Mission Boulevard and surrounding 

the South Hayward BART station area east of the BART tracks (see Attachment IX).  The Code 

area comprises approximately 240 acres in the southern part of Hayward and is generally bounded 

by Harder Road to the north, the BART tracks to the west, Industrial Parkway to the south, and 

properties along the east side of Mission Boulevard to the east.  The Code follows the SmartCode 

template that promotes walkability and neighborhood focus and connectivity; attractive public 

realms along streets; and planned civic spaces, including open space -- all of which are integrated 

into the urban fabric.  As stated on pages SC6 and SC7 of the Code, the Code seeks to ensure: 

 

For the Community 

a.  That neighborhoods and transit-oriented development are compact, pedestrian-oriented and 

mixed-use. 

b.  That neighborhoods should be the preferred pattern of development and that districts 

specializing in a single use should be the exception. 

c.  That ordinary activities of daily living occur within walking distance of most dwellings, 

allowing independence to those who do not drive. 

d.  That interconnected networks of thoroughfares be designed to disperse traffic and reduce the 

length of automobile trips. 

e.  That within neighborhoods, a range of housing types and price levels be provided to 

accommodate diverse ages and incomes. 

f.  That affordable housing should be distributed throughout the region to match job 

opportunities and to avoid concentrations of poverty. 

f.  That appropriate building densities and land uses be provided within walking distance of 

transit stops. 

g.  That civic, institutional, and commercial activity should be embedded in neighborhoods, not 

isolated in remote single-use complexes. 

h.  That schools be sized and located to enable children to safely walk or bicycle to them. 

i.  That a range of open space including parks, squares, plazas and playgrounds be distributed 

within neighborhoods. 

j.  That the region should include a framework of transit, pedestrian, and bicycle systems that 

provide alternatives to the automobile. 

 

For the Transect (see later discussion for definition) 

a.  That communities should provide meaningful choices in living arrangements as manifested 

by distinct physical environments. 

b.  That the transect zone descriptions shall constitute the intent of the Code with regard to the 

general character of each of these environments within the Code area. 

 

For the Block and Building 

a.  That buildings and landscaping contribute to the physical definition of thoroughfares as civic 

places. 

b.  That development adequately accommodates automobiles while respecting the pedestrian 

and the spatial form of public areas. 
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c.  That the design of streets and buildings reinforce safe environments, but not at the expense of 

accessibility. 

d.  That architecture and landscape design grow from local climate, topography, history, and 

building practice. 

e.  That buildings provide their inhabitants with a clear sense of geography and climate through 

energy efficient methods. 

f.  That civic buildings and public gathering places be provided as locations that reinforce 

community identity and support self-government. 

g.  That civic buildings be distinctive and appropriate to a role more important than the other 

buildings that constitute the fabric of the city. 

h.  That the preservation and renewal of historic buildings be facilitated to affirm the continuity 

and evolution of society. 

i.  That the harmonious and orderly evolution of urban areas be secured through form-based 

codes. 

 

The Code contains two transect zones of T4 and T5 (see later discussion), two transit-oriented 

development (TOD) overlay zones near the South Hayward BART station, a civic/open space zone 

(CS), and new development standards, including new land use densities and heights; elimination of 

non-residential parking standards, and maximum (versus the typical minimum) residential parking 

standards.  

 

The Code would not downzone (reduce densities for) any properties, except some properties south 

of Valle Vista Avenue on the east side of Mission Boulevard that are proposed to comprise a 

park/community center site of 5.2 acres.  In addition, the densities shown in the attached Code 

would exceed the densities for some properties established as part of the 2006 South Hayward 

BART/Mission Boulevard Concept Design Plan and the 2009 238 Bypass Land Use Study. The 

attached map (Attachment XI) identifies those properties where proposed densities would exceed 

existing densities.  Based on the densities shown in the attached Code, approximately 700 net new 

additional living units could be accommodated in the Code area compared with existing 

designations.    

 

BACKGROUND 

 

On July 28, 2008 and December 2, 2008, the City Council held work sessions to discuss whether to 

prepare a form-based code for the area encompassed by the 2006 South Hayward BART/Mission 

Boulevard Concept Design Plan.  The Council directed staff to present the item to the Planning 

Commission, which was done during a January 15, 2009 work session.  The City Council ultimately 

authorized the hiring of Hall Alminana, Inc. (Hall Alminana) in May of 2009 to prepare a form-

based code and related technical studies.   

 

A charrette is a collaborative session where design questions and problems are tackled in small 

groups over multiple sessions to quickly generate a design or plan that integrates the shared 

values of those participating.  A public design charrette was held September 30 through October 

4 in 2009, which provided the public an opportunity for input on the formation of the Code 

contents.  The attached charrette poster (Attachment XII) summarizes the input received during 

the charrette, and is available on the City’s website.   
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An initial draft Form-Based Code (dated March, 2010) was presented during work sessions to City 

Council on April 27, 2010, and to the Planning Commission on May 13, 2010.  As discussed later in 

this report, revisions to the draft South Hayward BART/Mission Boulevard Form-Based Code have 

been made since those work sessions that reflect input received from the Council, Commission, and 

the public.  On October 2, 2010, some members of the City Council and Planning Commission 

toured portions of San Francisco with staff and the project consultant team to view examples of 

development that were reflective of form-based code principles. 

 

In July of 2010, the Redevelopment Agency Board authorized the Agency’s Executive Director to 

enter into a contract with Lamphier-Gregory to prepare a Supplemental Program Environmental 

Impact Report (SEIR) for the South Hayward BART/Mission Boulevard Form-Based Code project.  

A contract was subsequently executed, a Draft SEIR was prepared and discussed during a April 26, 

2011 City Council work session and a April 28, 2011 Planning Commission meeting, and a final 

SEIR has been prepared.  The draft and final SEIR are included as Attachments I and II and are 

discussed later in this report. 

 

Finally, as discussed later in this report, various technical studies have been prepared as part of this 

project, including a Synoptic Survey that summarizes existing conditions within the Project area 

that was presented during the October, 2009 public charrette, a parking and transportation demand 

management (TDM) Strategy document that contains case studies and eight recommendations for 

parking management and TDM policies in the Code area that was presented to Council and the 

Commission in the spring of 2010, and a Market Analysis and Fiscal Impact Analysis that were 

previously presented to the Council and Commission that identify the level of anticipated future 

development associated with the Code and the fiscal impacts of such development.   

 

DISCUSSION  

 

Overview of the Form-Based Code – The Form-Based Code would replace the 2006 Concept 

Design Plan and the majority of existing Zoning Regulations that are applicable to the Concept 

Design Plan area, which entails approximately 240 acres along Mission Boulevard, centered on 

the South Hayward BART Station.  Adoption of the Form-Based Code would also entail 

amendments to the General Plan Land Use Map and Zoning Map, as shown in Attachments IV 

and IX.   

 

The South Hayward BART/Mission Boulevard Form-Based Code is consistent with the Smart 

Code template, and identifies “Transect” zones. Transect zones are based on the concept of the 

“Transect,” which is a system of ordering human habitats in a range from the most natural to the 

most urban. The Transect describes the physical character of place at any scale according to the 

density and intensity of land use and urbanism.  

 

The Form-Based Code would establish a new Civic Space zone and two new “Transect” zones: 

T5 (Urban Center Zone: 35-55 units per net acre) and T4 (Urban General Zone: 17.5-35 units per 

net acre, similar to the existing High Density Residential Zoning District density). The T5 zone 

also includes two density overlay zones: Overlay Zone 1, which allows densities of 75-100 units 

per net acre, generally within one-quarter mile of the South Hayward BART station; and Overlay 

Zone 2, which allows densities of 40-65 units per net acre, generally within the area between 

one-quarter to one-half mile of the South Hayward BART station.  New roadways or 
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“thoroughfares” are also envisioned, which would further help to promote pedestrian activity and 

safety and increased access to the South Hayward BART station and bus transfer facility, while 

also reducing reliance on the automobile.  Figure 1-1 in Attachment VIII shows the new 

Regulating Plan for the Form-Based Code that indicates where different zones are located along 

with their development densities. 

 

Summary of the Form-Based Code Contents - The following sections provide a brief summary of 

the contents of the attached Code. The Code’s organization follows that of the Model Smart Code
2
.   

 

Regulating Plan (Figure 1-1) – This is a map of the Form-Based Code area that indicates the 

various zones and densities associated with the Code.  It shows a continuous linear open space/path 

along the east side of the BART tracks between Harder Road and Industrial Parkway within and 

adjacent to the Code area. 

 

Purpose and Applicability of the Code (pages SC5 to SC10) – This section indicates that the 

Code seeks to implement the policies and objectives of the Hayward General Plan, particularly 

those related to smart growth principles.  Purposes of the Code related to the community, Transect, 

block, and building scale are identified, which are stated in the beginning of this report.  The Code 

identifies two Transect zones (the T-4 General Urban Zone and the T-5 Urban Center Zone) out of a 

possible six zones that could exist under the Smart Code.  These zones describe the physical form 

and character of a place, according to the Density and intensity of its land use and Urbanism.  The 

Transect is defined in the Definitions section of the Code as, “a cross-section of the environment 

showing a range of different habitats.” 

 

Section 10-24.135(b) on page SC8 of the Code indicates that the no conditions requiring the 

reduction of density, floor area or height shall be imposed on a project “when the corresponding 

requirements of this Code are met.”  Such provision provides predictability for developers, one of 

the objectives of the Code.  As indicated at the bottom of page SC9, the Code’s provisions would 

supersede provisions of certain sections of the Zoning Ordinance, Off-Street Parking Regulations, 

the Subdivision Ordinance, and the Sign Regulations.  For example, the parking standards 

applicable to the rest of the City that specify the amount of parking required for various uses would 

be replaced with new standards that specify a maximum number of spaces (with ownership units 

allowed slightly more spaces than rental units, to encourage more ownership housing), rather than 

the typical minimum number of spaces, with non-residential uses not being required to provide any 

off-street parking.   

 

Regulating Plan and Transect Zones (pages SC11 to SC40) – These sections of the Code 

comprise the development standards of the Code, and indicate that the Regulating Plan (Figure 1-1) 

would serve as the zoning map for the Code area.  The sections are described briefly in the 

following paragraphs. 

                                                 
2
 The Smart Code is an integrated land development ordinance. It folds zoning, subdivision regulations, urban 

design, public works standards and basic architectural controls into one compact document. It is also a unified 

ordinance, spanning scales from the region to the community to the building. The SmartCode was released by 

Duany Plater-Zyberk and Company (DPZ) in 2003, after two decades of research and implementation. The code is 

open source and free of charge. http://www.smartcodecentral.org.   
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Section 10-24.210:  Special requirements are included for mandatory and recommended Shopfront 

Frontage areas, as well as for Terminated Vista locations.   

 

Section 10-24.215:  Transect zones in the Regulating Plan are referenced, with the T4 zone 

indicated in much of the Code area, except where the more intensive T5 zone is indicated.  As 

shown in the Regulating Plan (Figure 1-1 at the beginning of the Code), the T5 zone is generally 

shown within a half-mile of the South Hayward BART station and at two selected neighborhood 

centers: the Mission Plaza Shopping Center site and at the K-Mart site at Harder Road and Mission 

Boulevard, both of which are envisioned for redevelopment.  Planned Terminated Vistas are also 

shown at selected locations in the Regulating Plan.  Two Transit-Oriented Development (TOD) 

density overlay zones are shown in the area near the BART station.  The TOD Density Overlay1 

zone pertains to those properties very near the South Hayward BART station, with a density of 75 to 

100 dwelling units per acre.  The TOD Density Overlay 2 zone, with a density range of 40 to 65 

dwelling units per acre, applies to other properties generally within a quarter- mile of the BART 

station, including around the Mission Boulevard/Tennyson Road intersection.   

 

Section 10-24.220:  This section of the Code contains standards for the Civic Space (CS) Zone, 

which indicates that new Civic Buildings or alterations to existing Civic Buildings require Site Plan 

approval by the Planning Commission.  The provisions also indicate that Civic Buildings should be 

designed in compliance with the standards applicable to the abutting Transect Zone, but that 

deviation is permissible and encouraged to achieve the Civic Space zone objectives.  The purpose of 

the CS Zone is stated to be “for the provision of public Open Space, Civic Buildings, and Civic 

uses.”  Table 10 (page SC57) identifies the four types of civic spaces and the transect zones where 

such spaces would be located.  The Regulating Plan indicates that such spaces would be located at 

the BART Station (plaza), at the southwest corner of Mission Boulevard and Valle Vista Avenue 

where a future park and community center are envisioned on 5.2 acres (park/square), along the 

south side of the South Hayward BART mixed-use project site between Dixon Street and Mission 

Boulevard (park), at the southwest corner of the Code area along the east side of the BART tracks 

off Industrial Parkway across from the Mission Hills of Hayward golf course complex (linear park), 

in the area around a future Bowman Elementary School site off Mission Boulevard (park/square),  

and along Zeile Creek in the northern part of the Code area near the existing K-Mart site (small 

neighborhood park).   

 

The remaining sections in this portion of the Code contain written standards related to the following 

items, most of which are graphically depicted and/or summarized in Tables 11, 12A and 12B (pages 

SC58 to SC60). 

 

Section 10-24.225 (Building Disposition):  These provisions reference lot coverage standards, 

setback requirements for principal buildings and outbuildings, and façade standards for both the T4 

and T5 zones contained in Tables 11, 12A and 12B.  One outbuilding of up to 440 square feet is 

indicated as allowed on each lot. 

 

Section 10-24.230 (Building Configuration):  The maximum height allowed for each story is 

identified (14 feet, except for commercial uses on the ground floor, which can be 25 feet).  Also, 

standards for the T4 and T5 zones regarding how buildings are to be configured along thoroughfares 

(e.g., porch/fence, terrace/lightwell, forecourt, stoop, shopfront, gallery, or arcade) is addressed (see 
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Table 5 in the Code), with an indication that all developments shall provide at least 15% (T4) or 

10% (T5) of their lot areas as common open space.  In the T5 zone, awnings, arcades, and galleries 

are allowed to encroach into the sidewalk to within 2 feet of the curb, but must clear the sidewalk 

vertically by at least 8 feet.  Stoops or open porches, balconies, and bay windows may encroach by 

up to 50% of the front layer (setback) in the T4 zone, and up to the property line in the T5 zone.  

The provisions also indicate a residential or lodging use on the ground floor in the T5 zone must be 

at least 2 feet above average sidewalk grade. 

 

Section 10-24.235 (Building Functions) – Building functions, or uses, allowed in the T4, T5 and 

Civic Space zones are detailed in Table 9 on page SC56 of the Code (see later discussion regarding 

revisions to Table 9).  Functions are indicated as being allowed or permitted “by right” (no 

discretionary use review), or by an administrative use permit or conditional use permit in each zone.   

 

Section 10-24.240 (Density Standards) – This section references Table 11 and identifies the density 

standards for the two TOD overlay zones: TOD 1: 75 to 100 units per acre and TOD 2: 40 to 65 

units per acre.  The section indicates second dwelling units do not count toward density calculations 

and also references Section 10-24.275(h), which allows a residential density bonus approval from 

the Planning Commission where street dedication and construction occurs. 

 

Section 10-24.245 (Parking Standards) – These provisions indicate there is no requirement for off-

street parking spaces for non-residential development, no minimum parking space requirements for 

residential development, but maximum standards in the T4 zone of 1.75 spaces per rental unit and 

2.0 spaces per ownership unit, and 1.5 spaces and 1.8 spaces for each rental and ownership unit 

(respectively) in the T5 zone (note additional allowance for ownership units, to promote those types 

of developments).  Tandem parking is allowed in multi-family developments, provided such spaces 

are assigned to the same unit.  Also, bicycle parking standards have been added on pages SC18 to 

SC20, which incorporate standards of California’s new Green Building Code.   

 

Section 10-24.250 (Architectural Standards) – The text on pages SC21 and SC22 addresses 

architectural standards, including building materials and architectural feature details.    

 

Section 10-24.255 (Fence and Wall Standards) – This section references Table 6 and contains 

standards related to fences and walls, indicating the maximum height for fences, hedges, and walls 

is 6 feet in the side or rear setback, 4 feet along thoroughfares (Principal or Secondary Frontage 

Area), and 8 feet along side or rear property lines that border the BART tracks, a drainage channel 

or parking lot.  Also, the provisions require anti-graffiti coating for all solid walls, decorative or 

otherwise, unless covered with a mural or vines.   

 

Section 10-24.260 (Landscape Standards) – These provisions establish a threshold for amount of 

impermeable surface coverage on lots, restrict mechanical and related structures and features to 

portions of the lot that are located away from the street frontage or they must be screened, requires 

security lighting in accordance with current City security standards, and details standards for trees 

along thoroughfares in the two Transect zones. 

 

Section 10-24.265 (Visitability Standards) -  This section indicates standards to encourage 

accessibility and activity at the street level (related to universal design), including requiring at least 
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one zero-step entrance to each building form an accessible path and requiring first floor interior 

doors to provide at least 32 inches of clear passage. 

 

Section 10-24.270 (Sustainability Standards) – The Code text contains standards related to wind 

power (see Table 13A in the Code), solar power (Table 13B), food production (Table 13C), and 

stormwater management techniques (Table 13D).  The wind power provisions include standards 

related to location, number, height, lighting, access, noise, aesthetics/maintenance, etc. for such 

facilities.  Horizontal axis wind turbines are prohibited in the Code area. 

 

Section 10-24.275 (Thoroughfare Standards and Plan) - Referencing Table 2 and Figures1-2 and 1-

3 in the Code, this section identifies purposes of the standards and plan, contains standards for each  

type of thoroughfare (with an emphasis on promoting pedestrian movement and accommodating 

bicycle movement), identifies where those various thoroughfares are located throughout the Code 

area (Figure 1-2: Thoroughfare Plan) and where new thoroughfares are proposed (Figure 1-3),  

indicates lighting and planting along thoroughfares shall be in accordance with Tables 3 and 4 of the 

Code.  The provisions also identify on page SC31 incentives to encourage property owners to 

dedicate new thoroughfares: including application processing priority, increased density (four 

additional units for every 100 linear feet of street or slip lane dedication and construction) and 

height (one additional story for the principal building for new thoroughfare and dedication). 

Finally, the provisions on pages SC31 and SC32 also require that applicants for planning permits 

involving a new thoroughfare submit a petition and supporting material to establish a precise plan 

line for the new thoroughfare, which is to be processed to the City Council without an application 

fee.  

 

Section 10-24.280 (Subdivision Standards) – These pages of the Code describe standards for 

subdividing land, merging land, or adjusting lot lines, including establishing maximum lot widths. 

 

Section 10-24.285 (Sign Standards) – Code pages SC33 through SC36 contain standards related to 

sign, many of which are consistent with the City’s Sign Ordinance provisions. 

 

Section 10-24.285 (Telecommunication Facility Standards) – This section includes standards 

associated with such facilities, which are consistent with the Municipal Code provisions for such 

facilities. 

 

Section 10-24.295 (Affordable and Special Needs Housing) – In accordance with Hayward’s 

adopted Housing Element, this section has been expanded since the previous Code version, and 

includes standards associated with emergency homeless shelters, large group transitional housing, 

large group supportive housing, small group transitional housing, and small group supportive 

housing.  The standards require a 300-foot separation between such facilities, cap the maximum 

number of occupants in homeless shelters at 60, and require an on-site manager for homeless 

shelters.  Also, the standards require that the operator of any such facility execute a “Good 

Neighbor” agreement with surrounding neighbors. 

 

Standards and Tables (pages SC41 to SC64) - This section of the Code contains various tables 

that relate to and summarize the previous section’s content.  Table 1 on page SC42 describes the 

various zones; Table 2 on pages SC43 to SC49 shows standards for 14 different thoroughfare types; 

Tables 3 and 4 on pages SC50 and SC51 show the various public lighting fixture and planting 



 

South Hayward BART/Mission Boulevard Form-Based Code and SEIR Page 9 of 24 

June 23, 2011 

styles; Table 5 shows details on various public frontages; Table 6 relates to fences and walls; Table 

7 has been revised and shows maximum stories allowed in each zone (including the two TOD 

overlay zones); Table 8 on page SC55 includes information on building disposition; Table 9 on 

page SC56 lists the various functions (uses) permitted in the various zones; Table 10 provides 

information on the four different types of civic spaces; Tables 11 and 12A & 12B provide a 

summary of the various standards for the two transect zones, including graphics to help depict 

desired development configurations; and Tables 13A through 13D show facilities and standards 

related to sustainability. 

 

Procedures (pages SC65 to SC77) - These sections outline the general approval requirements 

and processes, with reviewing authorities and roles summarized in Table 14.  The provisions require 

Site Plan Review for all new development, unless waived by the Planning Director in accordance 

with Zoning Ordinance criteria.  Prohibited uses are also identified, as are structures, land uses, and 

activities that are exempt from the planning permit requirements of the Code.   The remaining 

portions of this section outline the variance process to obtain deviations to standards, which include 

exceptions (require findings to be made by the Planning Commission) and warrants (require 

findings to be made by the Planning Director, including special findings related to work on historic 

buildings and civic buildings), and indicates that the Planning Commission shall review the 

outcomes of the Code every five years and forward any findings regarding such review to the City 

Council. 

 

Definitions and Rules of Interpretation (pages SC78 to SC91) - Terms used in the Code are 

defined in this section, some of which are graphically depicted in Table 15.   Rules of interpretation 

are also identified here, as well as the process and findings required for issuing official 

interpretations. 

 

Form-Based Code Comparison to Existing Land Use & Development Rules - The Form-Based 

Code consolidates existing land use and development rules into a single, concise document. In 

doing so, the Form-Based Code makes the community’s expectations clear to prospective 

developers. Prior ambiguous, conflicting, or antiquated rules are removed and will no longer apply.  

In comparing the Form-Based Code to prior land use and development rules, the following would 

be accomplished: 

 

 Nine (9) zoning designations consolidated into three zones (i.e., T4, T5 and Civic Space) 

with two TOD overlays; 

 A simplified land use classification scheme more in line with contemporary commercial 

activities, which provides the Development Services Director/Planning Director greater 

ability to interpret the classification of specific proposed businesses; and 

 Continuance of the prior decision-making bodies and steps for changes to existing 

development and/or new development. 

 

Summary of Major Revisions Made to the Form-Based Code Version Presented to the City 

Council on April 27, 2010 and to the Planning Commission on May 13, 2010 – The City Council 

and Planning Commission last held public work sessions on the Draft Form-Based Code in the 
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Spring of 2010
3
.  The minutes from those work sessions are included with this report as 

Attachments XIII and XIV.   

 

Council members reiterated the desire to see safe, high-quality development associated with the 

Form-Based Code that would include adequate public safety services and lighting, including 

residential development to support future retail and commercial uses, and emphasized that the 

Dixon Street area should provide future residents with appropriate amenities and be the core of 

such development.  Some Council members also encouraged a linear park along the drainage 

channel at the rear of the K-Mart store site at the Harder Road/Mission Boulevard intersection.   

 

During their work session, Planning Commissioners asked questions about whether residential 

units along Mission Boulevard would have stoops, asked for clarification on how heights of 

buildings would be measured, asked for clarification on what type of vehicles the recommended 

new thoroughfares (roadways) would serve, and expressed concerns with spillover parking 

impacts.  Commissioners also expressed concerns with the width of new roadways shown, and 

asked how transportation demand and parking management strategies that had been identified in 

a separate document (see later discussion) could address parking concerns.  Some 

Commissioners reiterated the importance of having civic spaces/facilities built with new 

residential development, and that new development should be high-quality and safe.  

Commissioners also asked about the need and purpose of a future community services district, 

encouraged flexibility in the Code that would allow additional future frontage roads or “slip” 

lanes, and had an involved discussion regarding how the City would ensure, even with density 

bonuses, that future new thoroughfares identified in the Code would be built.  

 

The major revisions that have been made to the Form-Based Code document since those work 

sessions are summarized below and in the next section, most of which were made in response to 

input received by staff: 

 

a. The Regulating Plan (Figure 1-1) was moved to the front of the Code, and properties that 

were previously identified with a Planned Development (PD) District designation are 

now identified with Form-Based Code designations, for consistency purposes.  Also, the 

pedestrian/bike bridge envisioned over Tennyson Road north of the South Hayward 

BART station site has been specifically identified on the Regulating Plan. 

b. Page SC17: Related to concerns with ensuring valuable properties along Mission 

Boulevard are available for future commercial and retail development, a new Section 10-

24.235(a)(v) was added that prohibits new assembly uses and religions facilities from 

being built on parcels that front Mission Boulevard, when they would be located within a 

half-mile of another assembly use or religious facility.  Currently, due to the number and 

location of existing assembly uses and religious facilities, no additional assembly uses or 

religious facilities would be allowed along the Mission Boulevard frontage in the Form-

Based Code area; however, such uses would be allowed with a use permit within the 

Code area on parcels that do not front Mission Boulevard, and throughout other portions 

                                                 
3
 The April 27, 2010 City Council meeting staff report and draft Code are available on the City’s website at: 

http://www.hayward-ca.gov/citygov/meetings/cca/2010/cca042710.htm, and the May 13, 2010 Planning Commission 

meeting staff report and draft Code are available on the City’s website at: http://www.hayward-

ca.gov/citygov/meetings/pca/2010/pca051310.htm. 
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of the City, per existing Zoning Ordinance regulations. 

c. Page SC27: A new Section 10-24.270(a)(iii)(3) was added to clarify that chickens are 

only allowed in Vegetable Gardens and in accordance with the standards in Section 10-

1.2735(f) of the Zoning Ordinance. 

d. Page SC31: Section 10-24.275(h)(ii)(2) has been revised to indicate the density bonus is 

also available to developers who dedicate and construct new slip lanes (frontage roads) 

along Mission Boulevard. 

e. Page SC37: Section 10-24.295 regarding Group Home Standards was added, in 

accordance with the City’s adopted Housing Element. 

f. Page SC56, Table 9 (Allowed Functions): Revisions to Table 9 were made as follows: 

i. Consistent with State law, transitional and supportive housing, and small group 

home/residential care facility uses were added as being permitted “by right”, 

except for group transitional housing and group supportive housing, which require 

a conditional use permit; 

ii. Live-Work uses are indicated as a permitted use “by right”, versus an 

administrative use (requiring an administrative use permit) 

iii. Small and large motion picture theaters were added as allowed as conditional uses 

in all zones, except small motion picture theaters are allowed “by right” in the 

Civic Space zone; 

iv. Religious facilities changed from a conditional use in the T4 and T4 zones to an 

administrative use in all zones; 

v. Educational facilities changed from being allowed as a permitted use “by right” 

only in the Civic Space zone to also being allowed as an administrative use in the 

T4 and T5 zones 

 

Summary of Major Revisions Made to the Form-Based Code Version Associated with the Draft 

Supplemental Program Environmental Impact Report Released on April 5, 2011 – As 

summarized later in this report, the City Council held a work session on April 26, 2011, and the 

Planning Commission held a public meeting on April 28, 2011, regarding the Draft 

Supplemental Program Environmental Impact Report.  Input received at those meetings resulted 

in further revisions to the attached Form-Based Code document, which are identified below: 

 

a. Revisions to Tables 7, 11, and 12B: The maximum number of stories allowed in the T5 

zone and the TOD 2 Overlay zone has been reduced from six stories to five stories. 

b. Revisions to Table 7:  A maximum height limit in feet has been established for each 

zone, as follows: 

i. 57 feet to midpoint of eave/ridge in the T4 zone (4 stories maximum) – 

previously, a building could have been 77 feet tall; 

ii. 68 feet to midpoint of eave/ridge in the T5 zone and TOD 2 Overlay zone (5 

stories maximum) – previously, a building could have been 91 feet tall; 

iii. 79 feet to midpoint of eave/ridge in the TOD 1 Overlay zone (6 stories maximum) 

– previously, a building could have been 105 feet tall. 

c. Pages SC18 to SC20: Bicycle parking standards have been added (Section 10-24.245 

(a)(viii)&(ix) and Tables A2 and A2), which incorporate California’s new Green 

Building Code standards. 
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d. Pages SC37 to SC40: Section 24-10.295 has been expanded to provide standards for 

various types of affordable and supportive housing, consistent with State law and the 

City’s adopted Housing Element.   
The Housing Element of the General Plan, which was adopted in June 2010, includes 

“Program 20: Extremely Low Income and Special Needs Housing,” as required by State law. 

Program 20 requires homeless shelters, transitional housing, and supportive housing to be 

addressed in a city’s zoning ordinance. Specifically, Emergency Homeless Shelters are 

required by State law to be permitted “by right” in at least one zoning district. By allowing 

shelters in the T4 zone only on parcels that front Mission Boulevard in both the South 

Hayward BART and Mission Boulevard Form-Based Codes, the City would have the number 

of acres of vacant or underutilized land that could accommodate shelters that was identified 

in the Housing Element analysis. This and other development and operational standards, 

including a 300-foot separation requirement and performance criteria, are now included in 

Section 10-24.295 of the Form-Based Code.  

e. Page SC56, Table 9 (Allowed Functions): Revisions to Table 9 were made as follows: 
i. To comply with Senate Bill 2 (SB 2) and to implement Program 20 of the Housing 

Element, Table 9 allows Emergency Homeless Shelters as a “by right” use in the T4 

zone, allows Small Group Transitional Housing and Small Group Supportive Housing as 

“by right” uses in the T4 and T5 zones, and Large Group Transitional Housing and Large 

Group Supportive Housing as conditional uses in the T4 and T5 zones.  

ii. To ensure such large facilities are appropriately located, Indoor Recreation in the 

Civic Space zone is now shown as a conditional use, versus a permitted use “by 

right”; 

iii. To encourage more public-serving uses in the Civic Space zone, Retail Sales are 

indicated as a conditional use, versus a permitted use “by right”, in that zone; 

iv. Small Motion Picture Theaters and Live Performance Theater uses were changed 

from a conditional use to a permitted use “by right” in the T4 and T5 zones, 

consistent with other zoning district provisions; 

v. All civic uses are listed as conditional uses in the Civic Space zone, except for 

Park and Recreation and Wind Energy uses, which are listed as permitted “by 

right”, to ensure public review during public hearing of such facilities; 

vi. Vegetable Garden and Vertical Farm are listed as “by right” uses in the Civic 

Space zone, consistent with other listed agricultural uses in that zone; 

vii. Civil support uses are listed as allowed in the Civic Space zone, generally similar 

to how they are listed in the T4 and T5 zones. 

viii. Certain educational facilities are now allowed as conditional uses in the Civic 

Space zone, to ensure public review of such facilities occurs. 

 

STAFF ANALYSIS 

 

General Plan Amendment Related to Land Use Map Changes and Text Changes – The project 

involves a modification to the General Plan Land Use Map designation of various properties as 

shown in Attachment IV.  The project also involves a General Plan text amendment to Appendix C 

of the General Plan that would entail increasing the upper residential density limit allowed in the 

“Sustainable Mixed Use” land use category from 55.0 to 100.0 units per net acre, and revisions to 

Appendix D (Zoning Consistency Matrix) that incorporate the Form-Based Code designations, 

which are reflected in Attachments VI and VII.   
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In order to approve the General Plan Amendments, the City Council would be required to make 

certain findings, upon recommendation from the Planning Commission.  Staff provides reasons 

below to support such findings, which are also reflected in Attachment XVII. 

 

(1) Substantial proof exists that the proposed change will promote the public health, safety, 

convenience, and general welfare of the residents of Hayward. 

 

The changes proposed to the General Plan text and land use map related to the Form-Based 

Code will promote the public health, safety and general welfare of the residents of Hayward 

by preserving and enhancing the aesthetic quality of the City by increasing opportunities for 

open space and park areas and by allowing for an appropriate mix of land uses and forms in 

an orderly manner near a transit station and along a transit corridor, consistent with regional 

and local policies that promote transit-oriented development. 

 

(2) The proposed change is in conformance with the purposes of the General Plan and all 

applicable, officially adopted policies and plans. 

 

The proposed General Plan amendments related to the Form-Based Code would further the 

following policies and strategies of the Land Use Chapter of the General Plan, as reflected in the 

Regulating Plan of the Code and the stated purposes of the Code:   

 

Transit-Oriented Development 

2.  Support higher-intensity and well-designed quality development in areas within ½ mile of 

transit stations and ¼ mile of major bus routes in order to encourage nonautomotive 

modes of travel. 

1.  Encourage mixed-use zoning that supports integrated commercial and residential 

uses, including live-work spaces, in activity centers and along major transit 

corridors. 

2.  Encourage high-density residential development along major arterials and near 

major activity or transit centers, and explore the establishment of minimum 

densities in these areas. 

3.  Consider shared parking arrangements for mixed-use developments within the 

Downtown area and along major arterials. 

4.  Encourage design that orients development to the transit station and facilitates the 

use of transit. 

 

South Hayward BART Station Area 

6.  Seek to integrate greater intensity of development and enhance the surrounding 

neighborhood within ½ mile of the South Hayward BART Station. 

1.  Develop a conceptual design plan for the South Hayward BART Station area to 

determine appropriate land use and infrastructure needs. 

2.  Create opportunities to integrate mixed-use development in the South Hayward 

BART Station vicinity to achieve a balance of land uses. 

3.  Provide park and recreational facilities to support existing and planned residential 

development. 
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(3) Streets and public facilities existing or proposed are adequate to serve all uses permitted 

when property is reclassified. 

 

Streets and public facilities existing or proposed are adequate to serve all uses permitted when 

property is reclassified to the recommended General Plan Land Use designations, as required by 

the mitigation measures of the Supplemental Environmental Impact Report and as indicated by 

the New Thoroughfare Plan of the Form-Based Code.   

 

(4) All uses permitted when property is reclassified will be compatible with present and 

potential future uses, and, further, a beneficial effect will be achieved which is not 

obtainable under existing regulations. 

 

The Form-Based Code reflects the City's development goals and objectives as articulated in the 

General Plan, for the reasons identified in the Purpose section of the Code.  Additionally, the 

Form-Based Code will promote transit-oriented development in the South Hayward 

BART/Mission Boulevard transit corridor and thereby help relieve regional automobile 

congestion and reduce air pollution, and create a distinctively attractive mixed-use area that 

seeks to integrate a greater intensity of development and enhance the neighborhood surrounding 

the South Hayward BART Station, including along Mission Boulevard. The Code will locate 

high-density housing close to the South Hayward BART Station and Mission Boulevard transit 

corridor and will help the City accommodate its share of regional housing without expansion 

into areas that are less suitable for residential development. Additionally, the Form-Based Code 

will provide opportunities for new commercial development, particularly neighborhood-serving 

retail development, which will stimulate economic activity and provide benefits for the City and 

its residents. The Code will also provide opportunity for development of new public facilities, 

including a new community center and park, as well as opportunity for the expansion of 

Bowman Elementary School with potential for a joint school-park facility at that site. 

 

Zoning Map Changes and Code Text Changes – In order to approve the Form-Based Code as new 

Article 24 of Chapter 10 of the Hayward Municipal Code, and revisions to the Zoning Map (see 

Attachments VIII, IX, and X), the City Council, after recommendation from the Planning 

Commission, must make certain findings.  Staff provides reasons below to support such findings, 

which are also reflected in Attachment XVIII. 

 

(1) Substantial proof exists that the proposed change will promote the public health, safety, 

convenience, and general welfare of the residents of Hayward. 

 

The Form-Based Code will promote the public health, safety and general welfare of the 

residents of Hayward in that opportunities would be created for the development of much-

needed housing in close proximity to the South Hayward BART station and along the 

Mission Boulevard transit corridor, which will promote smart growth principles and non-

reliance on automobiles, resulting in less traffic and air pollution.  The Code will help 

preserve and enhance the aesthetic quality of the City by increasing opportunities for open 

space and park areas and for allowing an appropriate mix of land uses and forms in an 

orderly manner near a transit station and along a transit corridor, consistent with regional and 

local policies that promote transit-oriented development.   
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(2) The proposed change is in conformance with the purposes of the zoning ordinance and all 

applicable, officially adopted policies and plans. 

 

The Form-Based Code conforms to the General Plan, as amended herein, and reflects the City's 

development goals and objectives as articulated in the General Plan, and as reflected in the 

stated purpose of the Code reflected in the SUMMARY section of this report.  The Code would 

provide opportunity to integrate greater intensity of development and enhance the 

neighborhoods surrounding the South Hayward BART station.  

 

(3) Streets and public facilities existing or proposed are adequate to serve all uses permitted 

when the text amendment and zone classification is adopted. 

 

Streets and public facilities existing or proposed are adequate to serve all uses permitted when 

property is reclassified to the recommended General Plan Land Use designations, as required by 

the mitigation measures of the Supplemental Environmental Impact Report and as indicated by 

the New Thoroughfare Plan of the Form-Based Code.   

 

(4) All uses permitted when the text amendment is adopted will be compatible with present 

and potential future uses, and, further, a beneficial effect will be achieved which is not 

obtainable under existing regulations. 

 

A beneficial effect will be achieved with the Form-Based Code that is not obtainable under 

existing regulations because higher-density transit-oriented development around the South 

Hayward BART Station and along Mission Boulevard would be possible that would result in 

less traffic than would be generated by more traditional development, due to the proximity of 

residents to public transit and also because much-needed housing would be provided that would 

not otherwise be developed. 

 

ENVIRONMENTAL REVIEW 

 

In December of 2010, the City prepared an Initial Study and issued a Notice of Preparation (NOP), 

indicating it was going to prepare a Supplemental Program Environmental Impact Report (SEIR) 

associated with the Form-Based Code, and asking for input as to what the Draft SEIR should 

address.   The Draft SEIR “tiers” off two EIRs previously certified by the City: the 2006 South 

Hayward BART/Mission Boulevard Concept Design Plan Program EIR
4
 and the 2009 Route 238 

Bypass Land Use Study Program EIR
5
.   

  

Comments received in response to the NOP are included in the South Hayward BART/Mission 

Boulevard Form-Based Code Draft SEIR, which was released for public review and comment on 

April 6, 2011.  The public review/comment period on the Draft SEIR ran through Friday, May 

20, 2011.  A City Council work session was held on April 26, 2011, and a Planning Commission 

meeting was held on April 28, 2011, to allow input on the Draft SEIR.  (Minutes from those two 

                                                 
4
The 2006 South Hayward BART/Mission Boulevard Concept Design Plan and related EIR are available on the City’s 

website at: http://www.hayward-ca.gov/forums/SHBART/shbartforum.shtm. 
5
The 2009 Route 238 Bypass Land Use Study information and related EIR are available on the City’s website at: 

http://www.hayward-ca.gov/forums/rte-238blus/238blus.shtm. 
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meetings are included as Attachments XV and XVI to this report.)   

 

What is a "Supplemental" EIR?-Supplemental Environmental Impact Reports (SEIR) evaluate the 

potential environmental impacts that might reasonably be anticipated to result from modifications to 

previously approved projects. In short, the primary purpose of an SEIR is to address the impact 

difference between the previous and current projects. Another purpose of an SEIR is to evaluate 

potential environmental impacts based on new information that became available after certification 

of the previous California Environmental Quality Act (CEQA) Documents. 

 

Prior to drafting the SEIR, a number of environmental topics were addressed in an Initial Study and 

determined to result in: (a) no new significant impact; and/or (b) no substantial increase in the 

severity of previously identified significant impacts. These topics included: Agricultural Resources; 

Biology; Cultural Resources; Geology/Soils; Hazards; Hydrology/Water Quality; Land 

Use/Planning; Mineral Resources; Noise; Population; Housing; Public Services; Recreation; and 

Utilities/Service.  Pursuant to CEQA, those topics are not addressed further in the Draft SEIR.  

 

However, the Initial Study did reveal new potentially significant impacts and/or substantial 

increases in the severity of previously determined significant impacts under the remaining CEQA 

topics of: Air Quality; Aesthetics; Greenhouse Gas Emissions; and Transportation/Traffic. In the 

case of the Draft SEIR, the following new information is addressed: (1) the CEQA Guidelines were 

amended to include requirements for addressing greenhouse gas emissions and global climate 

change; and (2) new thresholds and guidelines for determining air quality impacts were approved by 

the Bay Area Air Quality Management District (BAAQMD). 

 

Summary of Draft Supplemental Environmental Impact Report (Attachment I) – The Draft SEIR 

is a programmatic EIR that assesses impacts at a general, versus project-specific, level.  The 

2006 Concept Design Plan EIR and 2009 Route 238 Bypass Land Use Study EIR were also 

programmatic EIRs.  The Draft SEIR evaluated the environmental effects associated with future 

land use and development pursuant to implementation of the Form-Based Code.  It is envisioned 

that development consistent with the Form-Based Code could result in approximately 770 more 

housing units and roughly 218,600 square feet of additional commercial space than would be 

expected per the Concept Design Plan that was analyzed in the 2006 Concept Design Plan EIR.  

 

Following the first introductory chapter, Chapter 2 of the Draft SEIR provides an Executive 

Summary and Impact Overview Table, and Chapter 3 contains a detailed project description.  

Chapters 4 through 7 include analyses and identify impacts and mitigation measures associated with 

the following four environmental impact topic areas: Aesthetics; Air Quality; Greenhouse Gas 

Emissions; and Traffic.  The Draft SEIR indicates, as explained in greater detail below, that 

implementation of the Form-Based Code would have no impact, a less than significant impact, or 

a less than significant impact after mitigation for these four environmental topic areas.   

 

As reflected in the Draft SEIR, the five impacts identified below were identified as potentially 

significant and requiring mitigation.  Note that the traffic impacts analysis assumes the Route 238 

Corridor Improvement Project is completed, which is anticipated to occur by the end of 2012.  

Other impacts identified in Chapters 4 through 7 are categorized as less than significant. 

 

Impact Air-2: Siting of Sensitive Receptors Near Highway Emissions and Related Risks - 
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To mitigate these impacts, and in accordance with new guidelines of the Bay Area Air Quality 

Management District (BAAQMD), the Draft SEIR recommended that an overlay zone be 

established extending 500 feet from Mission Boulevard or a reduced distance if coordinated 

with BAAQMD.  The mitigation measure would require: (a) shielded or buffered outdoor areas 

for sensitive receptors; (b) installation of compliant air filtration systems for buildings 

containing sensitive receptors; or (c) in lieu of items (a) and (b), demonstrate through a  Health 

Risk Assessment that no threat to health exists.  If this project’s SEIR is ultimately certified by 

City Council, the Form-Based Code would need to be revised to reflect this mitigation 

measure. 

 

Impact Traf-1:  LOS at Dixon Street-East 12th Street/Tennyson Road –  

To mitigate this impact to a less-than-significant level and improve level of service (LOS) to 

LOS D in the AM peak-hour, the Draft SEIR recommended that an exclusive right turn 

pocket and a shared through-left turn lane be created in the southbound direction on the East 

12th Street approach, as well as other minor intersection improvements.   

 

Impact Traf-2:  LOS at Mission Boulevard/Industrial Parkway –  

The Draft SEIR indicated that an overlapping signal with the southbound left protected phase 

be added for the westbound right turn lane, which would reduce this impact to a less-than-

significant level and improve the LOS at the intersection to LOS D in the AM peak-hour. 

 

Impact Traf-3:  LOS at Mission Boulevard/Tennyson Road –  

Split phasing signal timing in the eastbound and westbound directions is already being 

constructed as part of the Route 238 Corridor Improvement Project. However, in addition to 

the split phasing, the following would need to be accomplished to reduce this impact to a 

less-than-significant level and improve the intersection to LOS Din the AM peak-hour: (a) 

convert the eastbound through lane to an eastbound shared through-left lane; (b) stripe the 

westbound approach to a shared left-through lane and an exclusive right turn lane; (c) 

provide overlap phasing for westbound and eastbound right turns; and (d) prohibit 

northbound and southbound U-turns to avoid conflicts with the right turn overlap phasing. 

 

Impact Traf-4: LOS at Mission Boulevard/Harder Road –  

To mitigate this impact to a less-than-significant level and improve the LOS at the intersection 

to LOS D in the PM peak-hour, the Draft SEIR said to convert the signal phasing of this 

intersection to split phasing with right-turn overlap phasing in the eastbound and westbound 

directions during the northbound and southbound protected left-turn phase, and implement 

additional intersection improvement measures.  (Note this mitigation measure was revised in the 

Final SEIR as indicated below.)   

 

Chapter 8 of the Draft SEIR identifies the previous three alternatives analyzed in the 2006 Concept 

Design Plan EIR and the three alternatives analyzed in the 2009 Route 238 Bypass Land Use Study 

EIR, as well as a “No Project” alternative that would essentially reflect development consistent with 

current land use/zoning regulations.  Because the Draft SEIR for the Form-Based Code identified 

one new potentially significant, but mitigatable impact related to the level of service at Mission 

Boulevard and Harder Road, the “No Project” alternative is identified as the environmentally 

superior alternative in Chapter 8. In cases where the "No Project" alternative is identified as the 

environmentally superior alternative, the CEQA requires that the second most environmentally 
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superior alternative be identified. The Form-Based Code project would generally represent the next-

best alternative in terms of the fewest impacts, and it would meet the City’s objectives to the same 

extent as the projects evaluated in the previous EIRs. 

 

Chapter 9 of the Draft SEIR addresses growth inducement (not created by the project beyond what 

was previously analyzed), significant irreversible changes (none identified), significant and 

unavoidable impacts, and cumulative impacts (none identified, other than those identified in 

Chapter 4 through 7).  Although no new significant and unavoidable impacts related to 

implementation of the Form-Based Code have been identified, four previously identified significant 

and unavoidable impacts identified in the previous two EIRs would still exist, for which re-adoption 

of the statement of overriding considerations by the City Council is appropriate.  Those include: air 

quality impacts associated with inconsistency with the Regional Air Quality Plan (Concept Design 

Plan EIR Impact 4.2-1); cumulative air quality impacts (Concept Design Plan EIR Impact 4.2-2); 

and cumulative traffic impacts (Concept Design Plan EIR Impact 4.7-4 and Route 238 Bypass Land 

Use Study EIR Impact 4.11-1).   

 

Summary of Final SEIR (Attachment II) – The City received and responded to comments from the 

April 26 City Council work session and April 28 Planning Commission public meeting, as well as 

comments from Tony Varni, Charlie Cameron, and Sherman Lewis.  Those responses are included 

as Chapter 13 in the attached Final SEIR.   

 

Also, revisions to the Draft SEIR are included in Chapter 12 of the Final SEIR.  The only revision 

relates to the mitigation measure associated with impacts at the Mission Boulevard/Harder Road 

intersection regarding PM peak hour traffic impacts.  Staff and its consultants re-evaluated the 

potential impacts at this intersection and developed an alternative measure that would still result in a 

LOS D at the intersection and would eliminate the need for right-of-way take that the measure in the 

Draft SEIR would have required.  The revised mitigation measure language is shown below: 

 

Convert the signal phasing of this intersection to split phasing with right-turn overlap 

phasing in the eastbound and westbound directions during the northbound and 

southbound protected left-turn phase. In conjunction with the signal phasing changes, 

accomplish the following: (a) convert one eastbound exclusive left turn lane into a 

shared left and through; (b) convert one eastbound through lane into an exclusive 

right; and (c) provide overlap phasing for the westbound right turns and for the 

eastbound right turns, and (d) prohibit northbound and southbound U-turns to avoid 

conflicts with the right turn overlap phasing. 

 

Also, it should be noted that certain mitigation measures from the two previous EIRs from which 

this SEIR “tiers” off are still applicable.  Some of those measures, related to response to Comment 

1-2 in the Final SEIR, include funding for services and facilities related to public service impacts of 

development in the Form-Based Code area, as follows: 

 

Mitigation PS-1:  (Fire Services) If the City determines new or replacement 

equipment is needed, future developers shall:  

 a) Pay a fair share contribution to the City of Hayward to finance the 

acquisition of equipment to serve proposed developments, including those 
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associated with mid to high rise structures (3 to 7 stories); and 

 

 b) Pay a fair share contribution to the City of Hayward to finance the 

acquisition of traffic pre-emption devices along Mission Boulevard, as 

determined by the Hayward Fire Chief, to ensure emergency equipment can 

access new construction in the project area. 

(Concept Design Plan EIR Mitigation Measure 4.8-1) 

Mitigation PS-2: (Police Services) If the City determines new or replacement 

equipment is needed, future developers shall pay a fair-share contribution to the City 

of Hayward to finance the acquisition of such equipment, including, but not limited to 

vehicles. (Concept Design Plan EIR Mitigation Measure 4.8-2) 

 

Mitigation PS-3: (Public Services/Fire Services) The City of Hayward shall prepare 

and adopt a mechanism to finance public safety staffing and improvements within the 

Project area prior to the construction of the first dwelling unit within the Project area. 

Such a mechanism may include a Community Facilities District or equivalent 

mechanism that will provide for adequate funding to meet City and County staffing, 

facility and equipment standards, as determined by each respective jurisdiction. (238 

Land Use Study EIR Mitigation Measure 4.12-1) 

 

Also, as stated previously, certain significant and unavoidable impacts identified in the previous 

EIRs related to air quality, cumulative air quality, and cumulative traffic impacts would be subject 

to re-adoption of a statement of overriding considerations by the City Council if this SEIR is to be 

certified. 

 

TECHNICAL STUDIES 

 

Synoptic Survey (October 8, 2009)
6
 – The Synoptic Survey is a tool used by urban designers to 

measure the physical elements of a community.  A Synoptic Survey was developed for the Code 

project and a draft of it was presented to the public during the charrette in early October of 2009.  

The Synoptic Survey identified existing conditions within the Code area, including existing land use 

patterns, building forms, thoroughfare conditions and characteristics, and regulations, and included 

several photographs of the Project area. 

 

Market Analysis (September, 2009)
7
 –  The City’s economic consultant, Economics Research 

Associates|AECOM (ERA|AECOM), projected in the fall of 2009 that future demand would 

equal 8,900 new residential units in the City of Hayward between 2010 and 2030. Of this total, 

about 5,700 would be single-family units, and another 3,170 units will be multi-family units. 

ERA|AECOM estimated that the primary market area, defined as the area bounded by the 

railroad tracks on the west, the Hayward Hills to the east, Harder Road on the north, and 

Whipple Road to the south, could support demand for between 1,300 and 1,600 market rate 

residential units over this 20-year period, nearly all of which will be multi-family units. In 

                                                 
6
 The Synoptic Survey is available on the City’s website at: 

http://www.ci.hayward.ca.us/forums/SHBARTFBC/pdf/Synoptic_Survey-Lower_Quality.pdf . 
7
 The Market Analysis is available on the City’s website at: http://www.hayward-

ca.gov/forums/SHBARTFBC/pdf/Market_Analysis_FINAL_REPORT.pdf . 
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addition, ERA|AECOM indicated that the City will likely encourage the use of public and non-

profit agency resources to add new below market housing into this area. An example of that 

indication is the proposed Eden Housing affordable units proposed as part of the South Hayward 

BART Mixed-Use project near the South Hayward BART station.  Including below market 

housing, ERA|AECOM indicated that the primary market area would experience the construction 

of 2,000 multi-family units over the next two decades.   

 

Regarding analysis of the retail markets, ERA|AECOM projected demand for retail space within 

the Form-Based Code Project area for near and medium term (2010 to 2020) and long term 

(2020 to 2030). ERA|AECOM’s analysis indicates that Hayward is able to support 

approximately an additional 500,000 square feet of retail space in the short term through 2020. In 

the long term (2020 to 2030), Hayward can support an additional 686,000 square feet of new 

retail space. Overall, the City of Hayward’s retail demand analysis shows potential for 

approximately 1.19 million square feet of retail over the next 20 years. This would represent an 

increase of approximately 16 percent over the existing supply of retail space.  Given projected 

population and income growth in the primary market area, ERA|AECOM estimates that the 

Form-Based Code Project area could capture approximately 14 to 17 percent of total citywide 

retail demand over the next two decades. From 2010 to 2030, ERA|AECOM’s demand analysis 

shows potential for approximately 170,000 to 205,000 square feet of retail and restaurants, with 

the majority (60 percent) of that demand materializing over the 2020-2030 period. 

 

Fiscal Impact Analysis (February 25, 2010)
8
 – ERA|AECOM also prepared an analysis of the 

fiscal impact of the potential development that the Form-Based Code may encourage in the 

Project area. ERA|AECOM analyzed two scenarios that reflect the level of development likely to 

be encouraged by the Form-Based Code at two points in time. The level of development assumed 

in the first scenario, Scenario 1, is based on the approved South Hayward BART Mixed-Use 

project, which has been approved to be rephrased, which ERA|AECOM assumes will be 

completed and fully integrated into the project area by the year 2020. Scenario 1, therefore, is an 

analysis of the development impacts on the City’s General Fund and Redevelopment Agency 

Tax Increment in the year 2020.  

 

The level of development assumed in Scenario 2 is based on the demand projected in 

ERA|AECOM’s market study summarized in the preceding section. In the market study, 

ERA|AECOM presented high and low demand estimates for residential and retail uses by the 

year 2030. ERA|AECOM used a midpoint between the high and low demand projections to 

estimate the level of development. Therefore, Scenario 2 is an analysis of the development 

impacts on the City’s General Fund and Agency Tax Increments in the year 2030.   

 

As detailed in the report, ERA|AECOM estimates that the development spurred by the Form 

Based Code in the project area will have a net negative impact on the General Fund of 

approximately $379,000 per year in Scenario 1 and approximately $403,000 in Scenario 2. 

However, such deficits would be more than offset by anticipated tax increment revenue accruing 

to the Hayward Redevelopment Agency. If the City’s central concern is the impact on the 

                                                 
8
 The Fiscal Imapct Analysis is available on the City’s website at: http://www.hayward-

ca.gov/forums/SHBARTFBC/pdf/2010/South%20Hayward%20BART%20Area%20Fiscal%20Impact%20Report%204-

23-2010.pdf . 
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General Fund balance, it could impose a new Community Services District (CSD) Fee on all new 

housing to offset the service requirements of the new population. In fact, the aforementioned 

South Hayward BART Mixed-Use project includes a condition of approval requiring that 

development to be part of a future CSD. Assuming a CSD of $500 per unit per year on all new 

housing developed from this point forward, including affordable housing units, then the General 

Fund balance would be positive as well. The fiscal analysis conclusions are summarized below. 

 

 
 

Parking and Transportation Demand Management Strategy (January, 2010)
9
 – The Project’s traffic 

consultant, Nelson/Nygaard Consulting Associates (N/N), prepared a coherent parking and 

transportation demand management (TDM) strategy document (Strategy) to complement and 

support the vision of the new Form-Based Code.  The eight fundamental recommendations in the 

Strategy are based on the premise that parking and TDM policy must be planned with a clear 

view of the City’s overall goals, in order for these policies to contribute to the community’s 

vision. The recommendations contained in the document by N/N, along with specific case 

studies, are designed to provide a long-range strategy: that is, an overall policy framework that 

can remain useful and viable, even as new buildings are added, blocks are redeveloped, new 

streets are introduced, and land uses change over time.  The eight recommendations identified in 

the document are: create a commercial parking benefit district , invest meter revenues in TDM 

programs,  provide universal transit passes,  require parking cash out, create residential parking 

benefit districts, “unbundle” parking costs, encourage car-sharing programs,  and remove 

minimum parking requirements.   

 

City staff is currently working with its consultant to develop recommendations (draft ordinance 

language) to present to the Planning Commission and City Council in the near future to 

                                                 
9
 The Parking/TDM Strategy document is available on the City’s website at: http://www.hayward-

ca.gov/forums/SHBARTFBC/pdf/2010/SO_HAYWARD_Parking_Strategy_FINALDRAFT.pdf . 
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implement some of the recommended strategies.  Depending on timing, such recommendations 

will likely entail revisions to the two form-based codes being developed, as well as to the City’s 

Municipal Code. 

 

PUBLIC CONTACT/INPUT 

 

Development of the Form-Based Code and Supplemental Environmental Impact Report have had 

extensive public outreach and input, including, but not limited to, the following publicly noticed 

meetings: December 2, 2008, January 15, 2009, May 26, 2009, September 29, 2009, September 30 

through October 4, 2009 (charrette), April 7, 2010, April 27, 2010, May 13, 2010, April 26, 2011 

and April 28, 2011. 

 

As mentioned previously, an intensive five-day charrette was conducted from September 29 through 

October 4, 2009.  During that process, input was received from the public about what the 

community desires in the South Hayward BART/Mission Boulevard area, and a draft Regulating 

Plan and related drawings were developed.   Such input, as well as input received since the 

charrette, is reflected in the attached Form-Based Code.   

 

On June 10, 2011, approximately 2,100 notices of this hearing were sent to property owners and 

tenants in the Form-Based Code project area and to those within 300 feet of the project area.  Also, 

notice of this hearing was published in The Daily Review newspaper on Saturday, June 11, 2011.   

 

A resident of the City, Brian Stanke, provided comments to the City Council during the April 27, 

2010 work session when the first draft of the Form-Based Code was presented to the Council.  Such 

comments from Mr. Stanke were expanded upon by him, and are included as Attachment XIX.  

Below are responses to Mr. Stanke’s comments from staff: 

 

a. Mr. Stanke’s Comment 1(g), regarding recommendation to increase densities by 

abolishing the second TOD overlay zone and change the base densities to 20 - 75 units 

per acre for the T4 zone and to 35 to 100 units per acre for the T5 zone: staff did not 

incorporate such changes into the Code.  Although it is desirable to encourage as much 

density as possible near the BART station, balancing the massing and scale of buildings 

as one moves away from the station with the surrounding built environment and 

neighborhoods is equally important.  Increasing densities without increasing allowable 

massing could result in developments with little variety in housing product/units. 

b. Comment 2(b), regarding building form: Table 8 on page SC55 and Table 11 on page 

SC58 have been revised to allow Courtyard buildings in the T4 zone.   

c. Comment 3(d), regarding reduced street widths: Staff has reduced street width in the 

Form-Based Code below existing City standards, but not to the widths suggested by Mr. 

Stanke. A standard street of 34 feet permits 7 foot parking lane on both sides and 20 foot 

clear area recommended by the Fire Department.  Staff does not believe further reduction 

is appropriate. 

d. Comment 4(a): The Thoroughfare Plan in the Code (Figure 1-2) has been revised to 

indicate that a future two-way thoroughfare with a bicycle route (ST-60-34 BR) and 

bridge is envisioned over Zeile Creek between Collette Street and the K-Mart site. 

e. Comment 4(b): The Regulating Plan in the Code (Figure 1-1) has been correctly revised 

to show a pedestrian/bike bridge connection over Tennyson Road near the BART station. 
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f. Comment 5, regarding additional slip lanes on Mission Boulevard:  New language has 

been added to Figure 1-2 and on pages SC30 and SC31 of the Code (Section 10-

24.275(g)(iii) and (h)(ii)) to indicate a slip lane may be added on either side of Mission 

Boulevard, and a bonus density would be available to those who dedicate and construct 

such lanes.   

g. Comment 6: The complex at the southwest corner of Tennyson Road and Mission 

Boulevard is now shown as being in the T5 TOD Density Overlay 1 zone, versus the 

previously identified Planned Development (PD) zoning district, as Mr. Stanke 

recommends. 

h. Comment 8: Regarding using transportation demand management (TDM) strategies 

identified in Nelson/Nygaard’s document to assess future traffic impacts, the application 

of the various TDM programs will be looked at as appropriate on a case-by-case basis.  

However, all traffic impact analyses will be prepared consistent with the Alameda 

County Transportation Commission traffic model, as is required for large developments.   

 

Staff also received a letter dated June 6, 2011 from Mark Niskanen, regarding concerns that the new 

thoroughfare shown in the Form-Based Code would have on future development potential for the 

former skating rink site at 29212 Mission Boulevard.  Staff met and communicated with Mr. 

Niskanen to discuss his concerns.  Given that this parcel is the only parcel in the Code area where a 

new thoroughfare dead ends (since the property to the north owned by CalTrans is outside the Code 

area), staff is recommending that this portion of the new thoroughfare be realigned, so that it is 

reduced in length (in the northern direction) and turns 90 degrees westward to Mission Boulevard 

through the properties just to the south of this property. Such change is reflected in Figures 1-1, 1-2, 

and 1-3 of the attached Form-Based Code.  Mr. Niskanen submitted a letter on June 15, which 

reflects these conversations and staff recommendation (Attachment XX). 

 

NEXT STEPS 

 

Staff will forward the recommendations of the Planning Commission on the South Hayward 

BART/Mission Boulevard Form-Based Code and Supplemental Program EIR to the City Council, 

to be heard at a noticed public hearing, tentatively scheduled for July 26, 2011.  

 

 

Prepared and Recommended by:  

 

 
 
David Rizk, AICP 
Development Services Director 
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ATTACHMENTS: 

 

Attachment I: South Hayward BART/Mission Boulevard Form-Based Code Draft 

Supplemental Environmental Impact Report  

Attachment II: South Hayward BART/Mission Boulevard Form-Based Code Final 

Supplemental Environmental Impact Report and Mitigation 

Monitoring and Reporting Program 

Attachment III:  Statement of Overriding Considerations  

 

Attachment IV: Proposed New General Plan Land Use Designations (map) 

Attachment V: Properties within Form-Based Code Project Area Showing Proposed New 

General Plan Land Use Designations (list) 

Attachment VI: Proposed Text Amendments to Appendix C of the General Plan 

Attachment VII: Proposed Revised General Plan Appendix D (Zoning Consistency Matrix) 

 

Attachment VIII: South Hayward BART/Mission Boulevard Form-Based Code (June 15, 2011) 

Attachment IX: Proposed New Zoning Designations (map) 

Attachment X: Properties within Form-Based Code Project Area Showing Proposed New 

Zoning Designation (list) 

 

Attachment XI: Map Showing Properties where Densities are Increased 

Attachment XII: Charrette Poster (October, 2010)  

 

Attachment XIII: Minutes from the April 27, 2010 City Council Meeting on the Draft Code 

Attachment XIV: Minutes from the May 13, 2010 Planning Commission Meeting on the Draft Code 

Attachment XV: Minutes from the April 26, 2011 City Council Meeting on the Draft SEIR 

Attachment XVI: Minutes from the April 28, 2011 Planning Commission Meeting on the Draft SEIR 

 

Attachment XVII: Findings for General Plan Map and Text Amendments 

Attachment XVIII:  Findings for Zoning Ordinance Map and Text Amendments 

 

Attachment XIX: Comments from Brian Stanke, dated April 30, 2010 

Attachment XX: Letter from Mark Niskanen, dated June 15, 2011 
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