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CITY OF HAYWARD 
777 B STREET, HAYWARD, CA 94541-5007 

(510) 583-4205 / www.hayward-ca.gov 
LIVE BROADCAST – LOCAL CABLE CHANNEL 15 

 
 

REVISED AGENDA 
HAYWARD PLANNING COMMISSION 
Thursday, October 04, 2012 , AT 7:00 PM  

COUNCIL CHAMBERS 
 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary. The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered. When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments. The Chair may, at the beginning of the hearing, limit testimony to three (3) minutes per individual and five (5) 
minutes per an individual representing a group of citizens for organization. Speakers are expected to honor the allotted time. 
 

 
ROLL CALL 
 
SALUTE TO FLAG 
 
ELECTION OF OFFICERS 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARINGS: For agenda item No. 1 the decision of the Planning Commission is final 
unless appealed. The appeal period is 10 days from the date of the decision. If appealed, a public 
hearing will be scheduled before the City Council for final decision. 

 
1. Conditional Use Permit Application PL-2012-0103 – Chongyu Nie (Applicant/Owner) – 

Request to allow a café, commercial amusement center, and banquet hall with the sale of 
beer and wine.  The project is located at 1019 B Street, between Main Street and Foothill 
Boulevard, in the Central City-Plaza (CC-P) and the Central City Commercial (CC-C) 
Zoning Subdistricts. 

 
 

 

Assistance will be provided to persons requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990. Persons needing accommodation should contact Sonja Dal Bianco 48 
hours in advance of the meeting at (510) 583-4204, or by using the TDD line for those with speech and hearing 
disabilities at (510) 247-3340. 
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 Staff Report 
 Attachment I - Area Map 
 Attachment II - Aerial Photo of Property and Surrounding Area 
 Attachment III - CUP Findings for Approval 
 Attachment IV - CUP Conditions of Approval 
 Attachment V - Floor Plan 
 Attachment VI - Business Plan 

 
COMMISSION REPORTS: 
 
2. Oral Report on Planning and Zoning Matters 
 
3. Commissioners’ Announcements, Referrals 
 
APPROVAL OF MINUTES 
 
4. None. 
 
ADJOURNMENT  
 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
 
NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. Copies of staff reports for agenda items are available from the Commission Secretary and 
on the City’s website the Friday before the meeting. 
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DATE: October 4, 2012 
 
TO: Planning Commission  
 
FROM: Tim R. Koonze, Associate Planner 
 
SUBJECT: Conditional Use Permit Application PL-2012-0103 – Chongyu Nie 

(Applicant/Owner) – Request to allow a café, commercial amusement center, 
and banquet hall with the sale of beer and wine. 

 
 The project is located at 1019 B Street, between Main Street and Foothill 

Boulevard, in the Central City-Plaza (CC-P) and the Central City Commercial 
(CC-C) Zoning Subdistricts. 

 
RECOMMENDATION 
 
That the Planning Commission finds that the proposed project is Categorically Exempt from the 
California Environmental Quality Act (CEQA) Guidelines, Section 15332, Infill Development 
Projects, and approves the conditional use permit, subject to the attached findings and conditions of 
approval (Attachments III and IV). 
 
SUMMARY 
 
The applicant is proposing an establishment that would be open until 11:00 pm six days a week that 
has three physical components that may operate independently of one another: a café, an event hall, 
and a commercial amusement center (digital entertainment).  The applicant also proposes to serve 
beer and wine for all three types of functions.  The café, serving small plate items, would be open 
for lunch and dinner.    The event hall is intended for personal events such as birthday parties, and 
the digital entertainment center would provide a venue for video gamers to play in a social setting.  
The three uses could operate simultaneously when there is is an event; however, when there are no 
events, moveable walls would allow the café area to expand into the event area to serve more 
customers.  The applicant anticipates there would be four events a month. 
 
Staff supports the proposal as the proposed entertainment center would provide a recreation venue 
that is lacking in the downtown.  The event hall and café are uses that would help create a vibrant 
downtown area.  The Hayward Police Department (HPD) has no objection to the proposed uses, 
including the sale of beer and wine, as long as conditions of approval are in place related to security 
and alcohol service, and no gambling occurs in the digital entertainment center. 
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Entertainment Center, Event Hall and Cafe 
October 4, 2012 
 

BACKGROUND 
 
The proposed business would be located on the south side of B Street between Main Street and 
Foothill Boulevard (Attachments I and II).  The establishment would be located between an antique 
store and a beauty salon.  A variety of retail and service stores are located in the block.  The leased 
area is narrow and deep (30 feet wide by 172.5 feet deep), providing 5,175 square feet of usable 
area. 
 
The applicant currently operates a retail store in the space called The Satin Rose that primarily sells 
wedding accessories, such as flower baskets and ring pillows.  The store was established in 2008.  
Prior to that, businesses that occupied the site included a discount store and another wedding supply 
store. 
 
The property is within two zoning districts, Central City-Plaza (CC-P) Subdistrict, which is 
applicable to the front 25 feet of the property, and Central City-Commercial (CC-C) Subdistrict, 
which is applicable to the remainder of the property.  The café is a primary use in the CC-P 
Subdistrict, and the digital entertainment center would only require an administrative use permit in 
the CC-C subdistrict.  However, the sale of alcohol in both the event hall and the digital 
entertainment center, and the event hall itself, requires the approval of a conditional use permit in 
both subdistricts.  A conditional use permit is also required to sell beer and wine in the café unless 
meals account for 60 percent of the total gross receipts; at this time, the applicant is unsure whether 
that threshold would be met. 
 
DISCUSSION 
 
Project Description – The proposal incorporates three different uses: a café in the front of the space 
that would be open to the public for lunch and dinner, an event hall in the middle portion of the 
space that would be rented out for private parties to be attended by invitation only, and a digital 
entertainment center in the rear portion of the space that would be open to the public where video 
gamers could play in a social setting.  The proposed hours of operation would be between 11 a.m. 
and 11:00 p.m., six days a week, being closed either Monday or Tuesday.  The applicant intends to 
employ two full-time managers, two full-time service persons and two part-time technicians (see 
Business Plan, Attachment VI).  The proposed Floor Plan (Attachment V) also shows that a kitchen 
and bathrooms would be located at the back of the building, and  an outdoor area behind the 
building that would be used for a trash enclosure, but not by patrons of the businesses. 
 
The café would be open to the public.  The café would normally have eight tables that seat 
approximately 32 customers but these numbers could vary depending on other events taking place at 
the establishment.  The kitchen in the café would be equipped with an oven with a six-burner stove 
and a microwave oven.  There would be no fryers.  The café would serve sandwiches, soups, salads, 
omelets, and similar types of foods.  Coffee, sodas, and beer and wine would also be sold.  As 
mentioned earlier, when there is no event scheduled in the event hall, moveable walls would allow 
the café to expand into the event area to allow for more café customers.  The café shall be fully 
operational during any time the business is open so that food is available along with beer and wine 
service (Attachment IV, Conditions 33 and 34).   
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Page 3 of 6 
Entertainment Center, Event Hall and Cafe 
October 4, 2012 
 

The event hall is located at the center of the building space and would be rented out for private 
parties with a maximum of approximately 100 people.  The applicant envisions birthday parties, 
small cooporate parties and parties that are connected with the digital gaming center.  All events 
would be by invitation only.  The event hall may provide live or recorded music and may have a 
disc jockey.  Other than during normal ingress and egress, the front doors would be closed during 
the times when amplified music is playing.  Pursuant to the City of Hayward Noise Regulations, the 
noise generated by the establishment shall not exceed a level at any point outside of the property 
plane that exceeds seventy (70) dBA (see Attachment IV, Condition No. 35).  As indicated on the 
submitted floor plan (Attachment V), there would be a small removable dance floor that could be 
installed as needed.  A security guard, along with a representative of the establishment management, 
would be required to be on-site during events (see Attachment IV, Conditions 17a, and 37).  The 
guard must have a California Guard Card issued by the California Department of Consumers 
Affairs (see Attachment IV, Conditions 16 and 17a). 
 
The digital entertainment center would be located towards the rear of the leased area.  The center 
would consist of an arena of 20 computers outfitted with a large array of popular video games.  
There would be room for an additional 20 computers if business warrants them.  The target 
audience for the entertainment center, as indicated in the attached Business Plan (Attachment V),  is 
video gamers that would like to play together in the same physical space and individuals who wish 
to play a large variety of games without purchasing the games.  The gaming operation would always 
be available during business hours, including times when events are being held.  An interior hallway 
on the west side of the establishment would allow access to the digital entertainment center, 
bypassing the event area and connecting it to the café. 
 
The proposed establishment would be in the Downtown Entertainment Area, which encourages a 
mix of businesses and activities, and which will enhance the economic vitality of the downtown.  It 
is hoped that venues such as this will encourage a resurgence of activity along B Street.  A Retail 
Site Assessment, completed in March 2009 by Buxton Company, indicated that Downtown 
Hayward remains underserved by food service and drinking establishments.  Vibrant downtowns 
are composed of a variety of destination uses that may not be found in other parts of a city, such as 
in a regional mall or neighborhood shopping center.  It is hoped that this establishment would 
provide an additional recreation venue, especially for the City’s families and youth. 
 
As the proposal would be a change of use from the previous retail businesses to an assembly use, 
with a greater occupancy load, the Building and Fire Codes require that there be two emergency 
exits.  The rear exit is not an acceptable emergency exit as the rear yard space does not have the 
sufficient size or setback from the building to be considered a safety zone, and there is currently no 
way to leave the property.  Prior to making tenant improvements to accommodate the proposed use, 
the applicant’s architect would need to work with the Fire Marshall and Building Official to 
establish an acceptable secondary emergency exit (Attachment IV, Condition No. 3b).  Should the 
provision of a second exit not be feasible, the applicant may not be able to operate the proposed 
business. 
 
Adequate parking is available downtown.  Parking Lot No. 2, located across the street, has 166 
spaces.  The Cinema Place parking garage, located to the east of the property, has 244 parking 
spaces. 
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Entertainment Center, Event Hall and Cafe 
October 4, 2012 
 

 
Conditional Use Permit – The Central City-Plaza (CC-P) and the Central City-Commercial (CC-C) 
subdistricts require the approval of a Conditional Use Permit (CUP) to operate the event hall and to 
sell alcohol.  The digital entertainment center would also require an Administrative Use Permit 
(AUP), being in the CC-C portion of the establishment, which would be covered under the proposed 
CUP. 
 
The Hayward Police Department (HPD) has no objection to the proposed uses, including the sale of 
beer and wine, as long as adequate measures are in place related to security and alcohol service, and 
no gambling occurs in the digital entertainment center.  A condition of approval would prohibit any 
type of gambling, including the awarding of prizes of any kind or cash during game play 
(Attachment IV, Condition No. 4).  If any investigation by HPD indicates that gambling activity is 
occurring, it could be cause for immediate revocation of the business license and possible 
revocation of the use permit.  In addition, staff is recommending conditions that require a digital 
surveillance system that is secured on the premises and available for viewing at all times by the 
HPD or agents of the California Department of Alcoholic Beverage Control (Attachment IV, 
Condition No. 20). The permittee shall be responsible for the behavior of the patrons and the use of 
the event hall (Attachment IV, 13 – 22).  With these conditions in place, HPD can support the 
proposed use. 
 
Conditional Use Permit Findings - In order for the Conditional Use Permit Application to be 
approved, the following findings must be made: 
 
A. The proposed use is desirable for the public convenience or welfare. 
 
 The Buxton Retail Site Assessment (2009) indicates that Downtown Hayward remains 

underserved by food service and drinking establishments.  The proposed use would enhance the 
economic and social character of the Downtown Entertainment Area by providing a unique 
digital entertainment center that would draw customers, including youth and families, from not 
only Hayward, but also Castro Valley and San Leandro.  Such customers would also benefit 
other Downtown Hayward businesses.  The event hall and café are uses desirable to expand a 
vibrant downtown area. 

 
B. The proposed use will not impair the character or integrity of the zoning district and 

surrounding area. 
 
 The proposed uses would be compatible with existing uses in the surrounding area, such as ME 

Restaurant and Lounge, the Bijou, the Bistro and other entertainment and eating establishments.  
Conditions of approval require the applicant to install a digital surveillance system to ensure that 
illegal video gaming does not occur. 

 
C. The proposed use will not be detrimental to the public health, safety, or general welfare. 
 
 The proposed establishment consists of uses that are encouraged in the Downtown as part of a 

mix of businesses that will enhance its economic vitality.  The use is governed by regulations of 
the Alcohol Beverage Control Board, and the conditions of approval of this permit.  The 
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Entertainment Center, Event Hall and Cafe 
October 4, 2012 
 

establishment will be operated in a manner determined to be acceptable and compatible with 
surrounding development in that as conditioned, all employees and the permittee of the 
establishment shall work collaboratively with the Hayward Police Department, with the goal of 
maintaining a safe, secure facility. 

 
D. The proposed use is in harmony with applicable City policies and the intent and purpose of 

the zoning district involved. 
 
The development is in harmony with applicable City policies in that it complies with the 
General Plan Land Use Policy that seeks to “maintain the Downtown as a focal point for the 
City so that it continues to provide a venue for cultural vitality, and retains its role as a center for 
social, political and other civic functions.”  The proposal also complies with the purpose of the 
Central City-Plaza Subdistrict which is to “establish a unique environment of retail and other 
complementary uses contributing to the pedestrian nature and quality image of such streets as B 
Street.”   The proposal also complies with the purpose of the Central City-Commercial 
Subdistrict which is to “establish a mix of business and other activities which will enhance the 
economic vitality of the downtown area.  Permitted activities include, but are not limited to, 
retail, office, service, lodging, entertainment, education, and multi-family residential uses”.  
 
The proposed establishment complies with the intent of City development policies and 
regulations in that the Downtown Design Plan recognizes that consumption of alcohol in the 
downtown is part of community life and policy makers have the opportunity to review and 
impose conditions of approval for certain alcohol-related outlets to ensure such uses are not a 
detriment to the downtown.  Vibrant downtowns are composed of an eclectic mix of destination 
uses that may not be found elsewhere and the City is looking to provide uses and amenities in 
Downtown Hayward that would serve as an attraction and stimulus for future development 
opportunities. 

 
Environmental Review - The proposed project is categorically exempt from the California 
Environmental Quality Act (CEQA) guidelines, pursuant to Section153332, Infill Development 
Projects.  The project meets the requirements of the exemption in that it is consistent with 
Hayward’s General Plan land use designation for the site, and the land use policies and regulations 
of the General Plan and Zoning Ordinance.  In addition, the project site is less than five acres within 
an urban area and has no value for habitat for endangered, rare, or threatened species.  The project 
can be adequately served by all utilities and public services and would not significantly affect air or 
water quality.  Potential noise and traffic impacts are not an issue because the establishment would 
be required to comply the City’s Noise Regulations, which state that noise generated from this 
establishment must not exceed seventy (70) dBA at any point outside of the property plane.  The 
City’s Transportation Manager has estimated that the establishment would generate 
approximately 38 vehicle trips during the p.m. peak hour, which would have an insignificant 
impact on the existing traffic flow. 
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PUBLIC CONTACT 
 
On April 12, 2012, a Referral Notice was sent to every property owner and occupant within 300 feet 
of the subject site, as noted on the latest County Assessor’s records.  Planning staff received no 
responses as a result of that notification. 

 
On September 24, 2012, a Notice of this Public Hearing was published in The Daily Review and 
sent to every property owner and occupant within 300 feet of the subject site, as noted on the latest 
County Assessor’s records.  As of the date the Planning Commission staff report was prepared, the 
Planning staff had not received any comments. 
 
NEXT STEPS 
 
The Planning Commission decision begins a 10-day appeal period.  If approved and there is no 
appeal within that time period, the applicant may proceed with building permit plans.  If denied, the 
decision could be appealed and the application would be scheduled for a public hearing before the 
City Council. 
 
Prepared by:  Tim R. Koonze, Associate Planner 
 
Recommended by: 
 

 
_____________________________________ 
Richard Patenaude, AICP 
Planning Manager 
 
Approved by: 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
Attachments: 
 Attachment I  Area Map 
 Attachment II  Aerial Photo of Property and Surrounding Area 
 Attachment III  Findings for Approval for the Conditional Use Permit 
 Attachment IV  Conditions of Approval for the Conditional Use Permit  
 Attachment V  Floor Plan 
 Attachment VI  Business Plan 
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Attachment II 

 

Aerial Photo 

 

 

 

Page 1 of 1 

11



Attachment III 
 

 
CITY OF HAYWARD 

PLANNING DIVISION 

October 4, 2012 

Conditional Use Permit Application PL-2012-0103 – Chongyu Nie (Applicant/Owner) – 
Request to allow a café, commercial amusement center, and banquet hall with the sale of beer 
and wine. 
 
The project is located at 1019 B Street, between Main Street and Foothill Boulevard in the 
Central City-Plaza (CC-P) and the Central City Commercial (CC-C) Zoning Subdistricts 
 
This permit becomes void three years after the effective date of approval, unless prior to that time 
a building permit application has been submitted and accepted for processing by the Building 
Official, or a time extension of this application is approved.  Prior to final inspection all pertinent 
conditions of approval and all improvements shall be completed to the satisfaction of the 
Planning Director.  A request for an extension, approval of which is not guaranteed, must be 
submitted to the Planning Division at least 15 days prior to October 4, 2015. 

 
FINDINGS FOR APPROVAL 

 
 

A. The approval of Conditional Use Permit No. 2012-0103, as conditioned, will have no 
significant impact on the environment, cumulative or otherwise, and the project reflects 
the City’s independent judgment and is exempt from CEQA under section 15332 (Infill 
Development Projects).  The project meets the requirements of the exemption in that it is 
consistent with the general plan designation, and the policies and regulations of the 
General Plan and zoning Ordinance.  In addition, the project site is less than five acres 
within an urban area and has no value for habitat for endangered, rare, or threatened 
species.  The project can be adequately served by all utilities and public services and 
would not significantly affect air or water quality.  Potential noise and traffic impacts are 
not an issue because the establishment would be required to comply the City’s Noise 
Regulations which state that noise generated from this establishment must not exceed 
seventy (70) dBA at any point outside of the property plane.  The City’s Transportation 
Planner has estimated that the establishment would generate approximately 38 vehicle 
trips during the p.m. peak hour which would have an insignificant impact on the existing 
traffic flow. 
 

B. The proposed use is desirable for the public convenience or welfare. 
 
 The Buxton Retail Site Assessment (2009) indicates that Downtown Hayward remains 

underserved by food service and drinking establishments.  The proposed use would 
enhance the economic and social character of the Downtown Entertainment Area by 
providing a unique digital entertainment center that would draw customers, including 
youth and families, from not only Hayward, but also Castro Valley and San Leandro.  
Such customers would also benefit other Downtown Hayward businesses.  The event hall 
and café are uses desirable to expand a vibrant downtown area. 
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2 

C. The proposed use will not impair the character or integrity of the zoning district and 
surrounding area. 

 
 The proposed uses would be compatible with existing uses in the surrounding area, such 

as ME Restaurant and Lounge, the Bijou, the Bistro and other entertainment and eating 
establishments.  Conditions of approval require the applicant to install a digital 
surveillance system to ensure that illegal video gaming does not occur. 

 
D. The proposed use will not be detrimental to the public health, safety, or general 

welfare. 
 
 The proposed establishment consists of uses that are encouraged in the Downtown as part 

of a mix of businesses that will enhance its economic vitality.  The use is governed by 
regulations of the Alcohol Beverage Control Board, and the conditions of approval of this 
permit.  The establishment will be operated in a manner determined to be acceptable and 
compatible with surrounding development in that as conditioned, all employees and the 
permittee of the establishment shall work collaboratively with the Hayward Police 
Department, with the goal of maintaining a safe, secure facility. 

 
E. The proposed use is in harmony with applicable City policies and the intent and 

purpose of the zoning district involved. 
 
The development is in harmony with applicable City policies in that it complies with the 
General Plan Land Use Policy that seeks to “maintain the Downtown as a focal point for 
the City so that it continues to provide a venue for cultural vitality, and retains its role as 
a center for social, political and other civic functions”.  The proposal also complies with 
the purpose of the Central City-Plaza Subdistrict which is to “establish a unique 
environment of retail and other complementary uses contributing to the pedestrian nature 
and quality image of such streets as B Street”.   The proposal also complies with the 
purpose of the Central City-Commercial Subdistrict which is to “establish a mix of 
business and other activities which will enhance the economic vitality of the downtown 
area.  Permitted activities include, but are not limited to, retail, office, service, lodging, 
entertainment, education, and multi-family residential uses”.  

The proposed establishment complies with the intent of City development policies and 
regulations in that the Downtown Design Plan recognizes that consumption of alcohol in 
the downtown is part of community life and policy makers have the opportunity to review 
and impose conditions of approval for certain alcohol-related outlets to ensure such uses 
are not a detriment to the downtown.  Vibrant downtowns are composed of an eclectic 
mix of destination uses that may not be found elsewhere and the City is looking to 
provide uses and amenities in Downtown Hayward that would serve as an attraction and 
stimulus for future development opportunities. 
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Attachment IV 
 

 
CITY OF HAYWARD 

PLANNING DIVISION 
 

October 4, 2012 
 
Conditional Use Permit Application PL-2012-0103 – Chongyu Nie (Applicant/Owner) – 
Request to allow a café, commercial amusement center, and banquet hall with the sale of beer 
and wine. 
 
The project is located at 1019 B Street, between Main Street and Foothill Boulevard in the 
Central City-Plaza (CC-P) and the Central City Commercial (CC-C) Zoning Subdistricts 
 
This project shall conform substantially to the related exhibits on file with Use Permit No. PL-
2012-0103, and is approved subject to the conditions below.  The permit authorizes only those 
uses and activities proposed in the application, and exclude other uses and activities. 
 
This permit becomes void three years after the effective date of approval, unless prior to that time 
a building permit application has been submitted and accepted for processing by the Building 
Official, or a time extension of this application is approved.  Prior to final inspection all pertinent 
conditions of approval and all improvements shall be completed to the satisfaction of the 
Planning Director.  A request for an extension, approval of which is not guaranteed, must be 
submitted to the Planning Division at least 15 days prior to October 4, 2015. 

 
CONDITIONS OF APPROVAL 

 
1. The permittee shall assume the defense of and shall pay on behalf of and hold harmless 

the City, its officers, employees, volunteers and agents from and against any or all loss, 
liability, expense, claim costs, suits and damages of every kind, nature and description 
directly or indirectly arising from the performance and action of this permit. 

2. Any proposal for alterations to the proposed site plan and/or design, which does not 
require a variance to any zoning code, must be approved by the Planning Director prior to 
implementation. 

3. The building permit plans shall incorporate the following information: 
a. A copy of these conditions of approval shall be included on a full-sized sheet(s) in the 

building permit plan set. 
b. An emergency exit plan that provides two points of egress.  The plans shall meet the 

approval of the Fire Marshall and the Building Official. 
c. A covered trash enclosure design that compliments the existing building.  The 

location and design of the trash enclosure shall meet the approval of the City’s Solid 
waste Control Division and the Planning Director. 

4. Any type of gambling, including the awarding of prizes of any kind or cash during game 
play is prohibited.  If any investigation by the Police Department that verifies that 
gambling activity is occurring could be cause for immediate revocation of the business 
license and possible revocation of this permit. 
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5. The hours of operation shall be limited to 11:00 am to 11:00 pm. seven days a week. 

6. The owner shall maintain in good repair all building exteriors, walls, and lighting.  The 
premises shall be kept clean.  Any graffiti painted on the property shall be painted out or 
removed within 48 hours of occurrence.  Public sidewalks adjacent to the establishment 
shall be cleaned daily.  The management shall ensure that no trash or litter originating 
from the establishment is deposited on neighboring properties or the street. 

7. If it comes to the attention of the Planning Director that the conditions of approval have 
been violated, the Planning Director may refer the use permit  to the Planning 
Commission for consideration of imposing additional conditions or revoking the permit. 
 

General Operations 
 

8. All caterers providing service to the event hall must have a City of Hayward business 
license. 

9. A representative from the management of the establishment shall be on the premises the 
entire time an event in the event hall is being held. 

10. Any signage, including promotional signage, shall comply with the city’s sign ordinance.  
No more than 25 percent of the store front glass shall be covered with advertisement and 
storefront glass shall not be tinted. 

11. No pay phones shall be permitted on the exterior of the building or premises.  Pay 
telephone(s) maintained on the interior of the premises shall be limited to outgoing calls 
only. 

12. Per the California Building Code and Fire Code, occupant load signage shall be installed 
within the establishment. 
 

Safety 
 

13. The permittee shall discourage patrons and visitors from loitering and/or consuming 
alcoholic beverages in adjacent public rights-of-way and properties. Licensee(s) shall 
post and maintain on the premises notices or signs, no less than eighteen inches by 
twenty-four inches (18"x 24") in size, clearly visible to the patrons of the facility and to 
persons on the public sidewalk stating in 2-inch block lettering the following: 

 
NO LOITERING OR OPEN ALCOHOLIC BEVERAGE CONTAINERS ARE 
ALLOWED ON OR IN FRONT OF THESE PREMISES 
 

14. Interior illumination shall allow the unaided inspection of personal identification by 
members of the Hayward Police Department and Security Personnel while inside the 
premises.  The applicant shall provide a uniform minimum light level of at least one-foot-
candle at the walking surface throughout the establishment. 
 

Contracts – Licensee/Permittee Responsibilities 

15. Prior to an event, the Licensee/Permittee shall maintain signed contracts for all events 
booked at the premise which clearly include the following at a minimum: 

2 
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a. Type of event (dinner, wedding, birthday party etc.); 
b. Number of expected guests; 
c. Alcoholic beverages service requested; 
d. Live Music, Dee-Jay and/or Dancing (Licensee/Permittee shall maintain valid Dance 

Permit through City of Hayward); 
e. Names, home addresses, and telephone numbers (home or business and mobile) of all 

event hosts/applicants - who must be in attendance at the event at all times; and 
f. Photocopies of a valid form of identification (California ID Card, Driver’s License or 

Passport); 
 

Security/Private Patrol Operators/Security Camera Systems 
 
16. Licensee/Permittee shall maintain a reputable security company or private patrol operator 

to assist with security services at large events.  The security/private patrol company shall 
be one in good standing with the California Department of Consumer Affairs and possess 
a valid California Security/Private Patrol Operator’s License.  The security/private patrol 
operator company selected shall maintain a written contract between said company and 
the Licensee/Permittee.  The security/private patrol operator shall be approved by the 
Hayward Police Department prior to deployment and a copy of the contract between the 
company and the licensee/permittee shall be provided to the Hayward Police Department. 

17. The following additional security/private patrol officer standards shall be maintained 
during each event: 
a. There shall be at minimum, one (1) security guard/private patrol operate at the main 

entrance of the business during the use of the event hall.  This location shall be the 
only point of entry and exit for the entire event. 

b. Event hosts shall not provide their own security guards/private patrol operators. 
c. All security/private patrol guards shall be on site during the entire duration of the 

event, to include thirty (30) minutes after its conclusion. 
d. All security/private patrol guards/operators shall not carry any firearms during the 

event. 
e. All security/private patrol guards/operators shall wear visible “Uniforms” that clearly 

identify them as security personnel.  Uniforms shall have the appropriate security 
company identification and include patches/insignias and security guard/private patrol 
operator badges. 

f. All security/private patrol guards/operators shall not consume any drugs or alcohol 
the day of or during any scheduled event. 

g. All security/private patrol guards/operators shall report any crimes or public safety 
issues to the Hayward Police Department without delay by calling 911 or the 
Hayward Police Department Communications Center at (510) 293-7000. 

h. At the conclusion of all events, security/private patrol operators shall assist in the 
dispersing of any crowds in the parking lots or loitering about the outside of the 
business. 
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Attachment IV 
 

i. All security/private patrol operators shall assist the Hayward Police Department with 
the investigation of any incidents that may occur during any event. 

18. The permittee shall take all necessary steps to ensure that permittee’s patrons and visitors 
refrain from incidents of violence, intoxication, and/or loud or obnoxious behavior that 
adversely impact the safety and welfare of patrons in the facility and citizens in the 
surrounding area and the community. 

19. All employees and the permittee of the establishment shall work collaboratively with the 
Hayward Police Department, with the goal of maintaining a safe, secure facility.  The 
permittee and employees will call the Hayward Police Department as needed to work 
with intoxicated, uncooperative, or disruptive patrons.  If the permittee or employee of 
the facility is not able to resolve issues involving disruptive patrons, they shall call the 
Hayward Police Department and request assistance. Failure to work collaboratively with 
the Hayward Police Department or to reasonably call for assistance, as needed, may 
result in revocation of this permit 

20. The licensee/permittee shall maintain a fully operational digitally recorded CCTV 
Security system that covers all points of entry, exits, exterior barriers of the property, 
gaming area, event locations and/or all overall locations where alcoholic beverages can 
be consumed.  This system must have remote access (via internet or wireless system) that 
has real-time viewing capabilities by the permittee/licensee and accessible to the 
Hayward Police Department during any emergency.  The recording capabilities must be 
that of a system that can maintain storage of recordings for a minimum of thirty (30) days 
and be provided to the any peace officer upon request. 
 

Calls for Service/Critical Incidents 
 
21. The occurrence of more than two (2) “Critical Incidents” during business hours with in a 

one (1) year period may constitute grounds for revocation of this permit. 

a. “Critical Incident” is defined as any event in the sole discretion of the Police Chief 
that results in a crime of violence or large unruly gathering necessitating a police 
response of five of more police officers.  Crimes of violence may include, but are not 
limited to discharge of firearms, robbery, physical assault, or assault with a deadly 
weapon. 

b. “Premises or its adjoining grounds” will include with the structure of 1019 B Street, 
the sidewalk where queuing of admission occurs and the area to the rear of the 
business. 

22. The business operator shall be responsible to reimburse the Hayward Police Department 
for costs associated with a police response that fits the criteria of “Critical Incident,” as 
defined above.  Failure to pay costs within 30 days of billing for the Hayward Police 
Department response to a Critical Incident may constitute grounds for revocation of this 
use permit. 

23. Nothing in this condition restricts the authority of the City or Chief of Police to seek 
revocation of this permit for a single incident of extreme severity. 
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Attachment IV 
 

Alcohol and Food Sales Procedures 
 
24. Violation of Department of Alcohol Beverage Control regulations is grounds for 

revocation of this permit. 

25. Self-service of alcohol is prohibited, including refrigerated coolers or buckets of drinks in 
ice available prior to the customer's order of such.  The sales of bottled wine (750ml) are 
permitted. 

26. No employee or agent shall solicit or accept any alcoholic or non-alcoholic beverage 
from any customer while in the premises. 

27. Officers, employees, volunteers and representatives of the licensee/permittee shall not 
consume any alcoholic beverages on the premises during the event. 

28. The sale of alcoholic beverages for consumption off the premises is strictly prohibited. 

29. The applicant is required to bring the Alcoholic Beverage Control application to the 
Planning Division for review in consultation with Police Department staff. At that time, 
the conditions of approval will be attached to the application form to be submitted by the 
proponent to the Department of Alcoholic Beverage Control. 

30. No minimum drink purchase or similar charge shall be imposed on or required of 
customers entering the establishment.  No admission charge or cover charge is permitted. 

31. The permittee, before operation begins, and all employees, within three months from the 
date of hire, who are engaged in the dispensing of alcoholic beverages shall attend the 
Department of Alcoholic Beverage Control’s LEAD Training.  Any employee hired after 
this permit is approved shall attend such Training within three months of his/her date of 
hire.  As proof of attending the Training, the Department of Alcoholic Beverage Control 
certificate of completion shall be submitted by the permittee for each employee upon 
completion of such training to the Hayward Police Department.  The applicant for each 
employee may contact the Hayward Police Department at 510-293-7272 for information 
regarding class scheduling. 

32. Peace officers, as listed in section 830.1 of the California Penal Code, and the Director 
and other persons employed by the Department of Alcoholic Beverage Control for the 
administration and enforcement of the Alcoholic Beverage Control Act are hereby 
authorized to visit and inspect the premise, at any time the licensee is exercising the 
privileges authorized by the Daily General Permit on such premises. 

33. Food service is required to continue to the close of business each day of the week.   

34. The café shall be fully operational while the digital entertainment center and event hall are 
being used. 
 

Sound and Entertainment 
 
35. The front door(s) or any operable windows shall be kept closed at all times during times 

when amplified music or entertainment is occurring, except in the cases of typical ingress 
and egress, or emergency situations.  Deliveries during such times shall be prohibited. 
Front door(s) may not include a screen or ventilated security door.  Pursuant to the City’s 
Noise Regulations, noise generated by the establishment or its patrons shall not exceed a 
level at any point outside of the property plane that exceeds seventy (70) dBA. 
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Attachment IV 
 

6 

36. There shall be no adult entertainment as defined by Zoning Ordinance Section 10-1.2735 
(a). In addition, there shall be no fashion or lingerie shows. 

37. The events to be held at this facility shall be private parties, including, but not limited to, 
birthday parties, small corporate parties and parties that are connected with the digital 
gaming center.  All events shall be by invitation only and a security guard shall be 
stationed at the door to monitor the guest list.  The security guard and a reperesentative of 
the establishemnt management shall be required to be on-site during all events. 
 

Public Works, Utilities 
 

38. The applicant/developer shall install a Reduced Pressure Backflow Prevention Assembly 
on each domestic and irrigation water meter, per City Standard SD-202. 

39. The applicant shall install a grease control device to control fat, oil and grease discharge 
from any food service establishment, unless this requirement is expressly waived by the 
Director of Public Works or designee. The type, size, and location of the device shall be 
approved by the Director of Public Works. 

40. A separate water service line is required to supply the fire sprinkler system.  All fire 
services shall have a Double-Detector Check and Trim/Fire meter installed by City Water 
Distribution Personnel at the applicant’s/developer’s expense, per City Standard SD-204. 
Minimum sizing shall be per Fire Department’s requirements. 

41. The property currently has a commercial sewer service with a permitted discharge 
capacity of 210 gallons per day.  Additional required capacity must be purchased, at the 
rates in effect at the time of purchase, prior to final inspection of tenant improvements. 
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	Staff Report
	Attachment I - Area Map
	Attachment II - Aerial Photo of Property and Surrounding Area
	Attachment III - CUP Findings for Approval
	Attachment IV - CUP Conditions of Approval
	Attachment V - Floor Plan
	Attachment VI - Business Plan


