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Assistance will be provided to persons requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990. Persons needing accommodation should contact Sonja Dal Bianco 48 
hours in advance of the meeting at (510) 583-4204, or by using the TDD line for those with speech and hearing 
disabilities at (510) 247-3340. 

 

 

CITY OF HAYWARD 
777 B STREET, HAYWARD, CA 94541-5007 

(510) 583-4205 / www.hayward-ca.gov 
LIVE BROADCAST – LOCAL CABLE CHANNEL 15 

 
 

AGENDA 
HAYWARD PLANNING COMMISSION 
THURSDAY, MAY 09, 2013 , AT 7:00 PM  

COUNCIL CHAMBERS 
 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary. The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered. When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments. The Chair may, at the beginning of the hearing, limit testimony to three (3) minutes per individual and five (5) 
minutes per an individual representing a group of citizens for organization. Speakers are expected to honor the allotted time. 
 

 
ROLL CALL 
 
SALUTE TO FLAG 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARINGS: For agenda item No. 1, No. 2, No. 3, and No. 4, the Planning 
Commission may make a recommendation to the City Council. 

 
1. Recommended Capital Improvement Program FY 2014 Update 

 
 Staff Report 
 Attachment I - April 26 Letter from City Manager 
 Attachment II - Recommended CIP FY 2014 Update 
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2. Zone Change Application No. PL-2010-0380 and Vesting Tentative Tract Map Application 
No. PL-2010-0381 - Gordon Wong (Applicant); Yue T. Hing, Ltd (Owner) - Request for 
Zone Change from Single-Family Residential (with B6 Combining District) to Planned 
Development, and Vesting Tentative Tract Map to Create Eight (8) Residential 
Condominiums with a Single Remaining Parcel Owned in Common on a Vacant Site 
Located at 26736 Hayward Boulevard 

 
 Staff Report 
 Attachment A - Findings for Approval 
 Attachment B - Conditions of Approval 
 Attachment C - Project Plans 
 Attachment D - Policy Analysis 
 Attachment E - Initial Study and Mitigated Negative Declaration 
 Attachment F - Mitigation Monitoring and Reporting Program 

 
3. Proposed Overrule Action Regarding Section 2.7.5.7 of the Hayward Executive Airport Land 

Use Compatibility Plan. 
 
 Staff Report 
 Attachment I - City Council Minutes 
 Attachment II- Letter from Mayor 
 Attachment III - Planning Commission Letter 
 Attachment IV-Section 2.7.5.7 
 Attachment V- Section 5.5 
 Attachment VI-Safety Zones Map Southland 
 Attachment VII-Table 3-2 
 
4. Amendment of City’s Card Club Regulations (PL-2011-0213 TA) to allow transfer of 

ownership and potential relocation of the Palace Card Club,  fee increases, and additional 
regulatory oversight, among other modifications; and Conditional Use Permit Modification 
application (PL-2011-0303 CUP) to increase the number of gaming tables from 11 to 13 and 
approve a two-story addition to the Palace Card Club.  The Palace Poker Casino, LLC 
(Applicant); Catherine Aganon and Pamela Roberts (Owners/Trustees). The project is 
located at 22821 Mission Boulevard, in the Central City Commercial (CC-C) Zoning District. 

 
 Staff Report 
 Attachment I - Area Zoning Map 
 Attachment II - Draft Code Revisions (red-lined version) 
 Attachment III - Draft Code Revisions (clean version) 
 Attachment IV - 7-10-79 Council Mtg Minutes 
 Attachment V - 10-10-06 Council Mtg Minutes 
 Attachment VI - 10-17-06 Council Mtg Minutes 
 Attachment VII - 7-23-09 Commission Mtg Minutes 
 Attachment VIII - 9-22-09 Council Mtg Minutes 
 Attachment IX - Project Plans 
 Attachment X - Text Admt Findings for Approval 
 Attachment XI - CUP Findings for Approval 
 Attachment XII - Applicant CUP Findings 
 Attachment XIII - Conditions of Approval 
 Attachment XIV - Nathalie Nguyen Letter 
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COMMISSION REPORTS: 
 
5. Oral Report on Planning and Zoning Matters 
 
6. Commissioners’ Announcements, Referrals 

 
APPROVAL OF MINUTES 
 
7. None. 
 
ADJOURNMENT  
 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
 
NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. Copies of staff reports for agenda items are available from the Commission Secretary and 
on the City’s website the Friday before the meeting. 
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DATE: May 9, 2013 
 
TO: Planning Commission  
 
FROM: Ned Thomas, Planning Manager 
 
SUBJECT: Recommended Capital Improvement Program FY  2014 Update  
 
 
RECOMMENDATION 
 
That the Planning Commission find that the Recommended Capital Improvement Program FY 2014 
Update is consistent with the City’s General Plan. 
 
BACKGROUND/DISCUSSION 
 
State law requires Planning Commission review of the Recommended Capital Improvement 
Program FY 2014 Update as to its conformance with the City’s General Plan.  An overview of the 
proposal being presented to you is located in the April 26 letter to the City Council from the City 
Manager, which is found in the front of the attached Recommended Capital Improvement Program 
FY 2014 Update and included with this report as a matter of reference.   
 
As with the City’s operating budget, the FY 2014 CIP is in the second year of the two-year budget 
cycle.  The FY 2014 Update includes revised costs for projects already included for FY 2013 and 
FY 2014.  However, unlike the first year of the two-year CIP budget cycle, new projects were not 
solicited for the Update, and consideration of new requests was limited to those very few projects 
added because of major changes in circumstances.  Staff made limited changes in projects 
scheduled for future years only where necessary because of revisions to projected funding 
programs. 
 
Staff will be available at the meeting to provide further information and clarification. 
 
PUBLIC CONTACT 
 
A public hearing notice was published in The Daily Review newspaper the requisite ten days prior to 
tonight’s meeting.  No responses to such notice were received at time of finalization of this report. 
 
NEXT STEPS 
 
The City Council will review this document during a work session in May. 
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Page 2 of 2 
Recommended FY13-FY22 Capital Improvement Program  
May 9, 2013 
 

 
Prepared by:  Morad Fakhrai, Director of Public Works – Engineering &Transportation 
 
Recommended by: Ned Thomas, Planning Manager 
 
Approved by: 
 

 
 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
 
Attachments: 
 Attachment I   April 26 letter from City Manager 
 Attachment II Recommended Capital Improvement Program FY 2014 Update 

(previously distributed) 
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OFFI C E O F THE CITY  MAN AG E R 
 

777 B STREET, HAYWARD, CA 94541-5007 
TEL: 510/583-4300 · FAX: 510/583-3601 · TDD: 510/247-3340 

 
 

April 26, 2013 
 
 
Honorable Mayor and City Council: 
 
This letter serves to transmit the Capital Improvement Program (CIP) FY 2014 Update for 
your consideration.  The City Council will review this document during a work session in 
May.  Beforehand, the Planning Commission will have reviewed the document for 
conformance with the General Plan. 
 
As with the City’s operating budget, the FY 2014 CIP is in the second year of the two-year 
budget cycle.  The FY 2014 Update includes revised costs for projects already included for 
FY 2013 and FY 2014.  However, unlike the first year of the two-year CIP budget cycle, 
new projects were not solicited for the Update, and consideration of new requests was 
limited to those very few projects added because of major changes in circumstances.  Also, 
since no projects are added for FY 2023, this updated CIP document covers only the next 9 
years and not 10 years (i.e. FY 2014 through FY 2022).  Staff made limited changes in 
projects scheduled for future years only where necessary because of revisions to projected 
funding programs. 
 
The City Council must formally adopt the second year of the CIP budget as required by the 
City Charter and in order to comply with certain grant requirements.  The following 
discussion related to the FY 2014 Update highlights a review of several important projects 
completed during FY 2013 as well as any new, critical projects.  It should be noted that 
consistent with the intent of this being a second year of a two-year budget cycle, non-
essential information was not included and individual project expenditure pages were only 
included for new projects. 
 
As a matter of reference, the FY 2014 CIP also includes two funds (the Housing Authority 
Capital Fund and the Regional Water Intertie Fund) that are to be discontinued by the end of 
FY 2013 due to the State-ordered dissolution of redevelopment agencies within California 
and the completion of the project, respectively.     
 
Summary of CIP 
The CIP for FY 2014 totals approximately $97 million, with a total of about $319 million 
budgeted through FY 2022.  A vast majority of the expenditures for FY 2014 are focused on 
three categories of projects:  sewer system projects ($33.5 million), road and street projects 
($22.5 million), and water system projects ($18.6 million).  Another $4.1 million is allocated 
towards projects associated with livable neighborhoods, which helps support Council’s 
priorities pertaining to improving the attractiveness and safety of neighborhoods and the 
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City overall.  The CIP also continues to be focused on the maintenance, security, and 
upkeep at many of the City’s government buildings, especially City Hall. 
 
Key Projects Completed During FY 2013 
 
Roads and Streets 
The Route 238 Corridor Improvement Project is rapidly nearing completion, which is 
scheduled for June of this year.  A vast majority of the paving and landscaping has been 
completed, and the implementation of the one-way loop system occurred in mid-March.  
The primary tasks that are underway at this time involve final paving, sidewalk, curb and 
gutter, and median improvements in and around the Downtown core.  
 
One other major project, which commenced construction during the spring of FY 2013, 
involves improvements along Dixon Street in support of the South Hayward BART transit-
oriented development.  Improvements specific to this project include streetscape and access 
improvements to both sides of Dixon Street between Tennyson Road and Valle Vista 
Avenue.  As was the case with the Route 238 Corridor Improvement Project, project 
completion is slated for the end of FY 2013.     
 
Utilities and Environmental Services 
One of the overarching goals for Utilities and Environmental Services during FY 2013 
was to update master plans for both sewer and water.  The Water Systems Master Plan, 
which will conduct an operation analyses and evaluation of existing facilities, pressure, 
water quality, and emergency preparedness, was completed in FY 2013.  The Master Plan 
will assist in the identification of water related capital improvement projects for the next 
ten years, with project implementation beginning as soon as FY 2014.  Likewise, a 
Master Plan update for the Sewer Collection System was completed in FY 2013.  Funding 
will be provided in future years to implement recommendations resulting from these 
planning efforts.  
  
Technology Services 
The largest project in this fund is the replacement of the City’s outdated legacy financial 
system with an Enterprise Resource Planning (ERP) system.  By the end of FY 2013, 
several of the key modules will have been implemented, with the remaining modules to be 
installed from FY 2014 through FY 2016. 
 
 
New Projects for FY 2014 
 
Infrastructure Improvements 
The construction phase for a new Fire Station #7 was added to the CIP at a total cost of $6.5 
million.  This new fire station will replace a four-piece, modular building with an adjacent 
apparatus bay that opened in 1998. 
 
Utilities and Environmental Services 
A new project to inspect and recoat the Highland 750 Reservoir (off Parkside Drive) will be 
undertaken in FY 2014 to improve water supply reliability and repair corrosion.  Another 
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project will allow for the installation of a weather-based irrigation controller at City Hall, 
allowing for a water savings of 20%. 
 
An operational evaluation of WPCF blowers is also scheduled to take place during FY 2014.  
An evaluation by an outside consultant will help to increase the efficiency of the system and 
maximize its performance.    
 
Identified Capital Needs 
The last section of the CIP is the Identified and Unfunded Capital Needs section.  As noted 
earlier in this letter, since the focus of the FY 2014 edition of the CIP is to update costs of 
existing projects, a similar emphasis was placed on updating cost information in the 
Identified Capital Needs document and only including a select number of projects which 
were deemed as critical by the requesting departments.  However, a couple of projects 
within Technology Services were removed from the list as they were funded or completed in 
FY 2013.  Such projects, totaling over $2,500,000, include the Public Safety Mobile 
Replacement Project and the Network File Share/Backup System; the latter project was 
completed as part of the ERP system implementation.  In addition, costs for the Enterprise 
Mobility project were updated and are noted with gray shading.    
 
Two new projects, both of which pertain to Library and Community Services, were 
incorporated into the Facility Maintenance portion of the document and are also noted with 
gray shading.  The total value of the unfunded projects in the Identified Capital Needs 
document approaches $325 million through FY 2022, with costs broken down into the 
following categories: 

 
• Street & Transportation-Related Projects:  $202,055,000 
• Major New Facilities Projects:    $107,300,000 
• Facility Maintenance and Improvement Projects: $    9,628,000 
• Technology Services:         $    5,590,000 
• Police Projects:     $       400,000 
Total       $324,973,000  

  
Attached to this letter is a summary of the key assumptions (Attachment A) that were used 
in preparing the FY 2014 CIP.  The staff and I look forward to discussing projects and issues 
embodied in this capital plan. 
 
 
Respectfully submitted, 
 
 
Fran David 
City Manager 
 
 
Attachment A – Assumptions
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ATTACHMENT A 
 

FY14 Capital Improvement Program 
Working Assumptions 

 
 
 1. Interest Rates:   Rate of return on existing fund balances -   

 1% for FY14; 2% for FY15-FY19; and 3.0% for FY20-FY22. 
   Projected interest rate on City borrowing - based on current 

market information - 4.0% per year. 
 

2. Construction Inflation Rate:  1% per year.  

3. Monies received from Gas Tax, which includes Proposition 111 (Gas Tax), have 
been increased by 4.5% for FY14.  For FY15, Gas Tax receipts are expected to 
increase slightly, as reflected in the 1% increase from FY14.  For FY16 through 
FY22, Gas Tax has been escalated by 1% per year as well.  Transfers to the General 
Fund from the Gas Tax Fund to support eligible expenditures for FY14 will be 
$1,148,000.   

4. Based on sales tax projections provided by the City’s Finance Department, 
anticipated revenue from the Measure B program is assumed to be $2,002,000 in 
FY14 and $2,062,000 in FY15 (an increase of 1% for FY14 and 3% for FY15); 
future increases are estimated at 3% from FY16 through FY18 and 4% from FY19 
through FY22. 

5. Monies received from the Measure B Non-Motorized Fund for pedestrian and 
bicycle improvements are assumed to be $411,000 in FY14 and $423,000 in FY15 
(an increase of 1% for FY14 and 3% for FY15); future increases are estimated at 3% 
from FY16 through FY18 and 4% from FY19 through FY22.  

6. The City will receive $638,000 in FY13 and then $644,000 in FY14 for street 
improvements due to a recent voter-approved increase of $10 to the vehicle licensing 
fee; this amount has been escalated by 1% per year from FY15-FY22. 

7. Due to a moderate rebound in development, revenue from the Construction 
Improvement Tax is expected to increase by 50% (from $100,000 to $150,000) in 
FY14.  Gradual increases are expected during FY15 and FY16, at which time 
revenues are assumed to have returned to the previous level of $250,000. 

8. The per year transfer from the Route 238 Trust Fund related to the Route 238 
Corridor Improvement Project will continue at $250,000 until FY16, at which time it 
will end, with the residual amount remaining in the fund balance to be transferred to 
the Street System Improvements Fund.  

9. Funds received under the Governor’s Traffic Congestion Relief Program (TCRP) 
established under Proposition 42 were eliminated in FY11 and replaced by a Gas 
Tax “swap,” which serves to backfill the amounts that would have been provided 
through Proposition 42.  This amount is transferred from the Gas Tax Fund to the 

Attachment I

11



v 
 

Street System Improvements Fund on a monthly basis.  It is estimated that this 
amount will be about $2.17 million in FY14; future years (FY15-FY22) are 
estimated to increase by 1% per year.  Monies received under this source will be 
applied towards street maintenance projects. 

10. In prior years, the transfer from the General Fund to the Transportation System 
Improvement Fund was significantly reduced in order to reduce General Fund 
expenditures.  However, the $350,000 per year transfer from the General Fund to the 
Transportation System Improvement Fund was re-established in FY13 and will 
continue at that level through FY22; this transfer provides funding for transportation 
projects. 

11. Although not shown as a specific project since PG&E will fund the work, use of an 
estimated $7.8 million in Rule 20A monies allotted to the City allowed for the 
completion of the undergrounding of utilities on Mission Boulevard from Sycamore 
Avenue to Overhill Street, which were completed as part of the Route 238 Corridor 
Improvement Project.  An estimated $4 million will be required for the Phase II 
project, which will complete undergrounding of Mission Boulevard for its entire 
length within the City.  Based on Rule 20A allocations to date and projected future 
reductions by PG&E, it is projected that these projects will use the City’s allocation 
through FY17. 

12. Planned transfers from the sewer and water operating funds to the capital funds 
allows for critical capital projects identified in the Sewer and Water System Master 
Plan Updates, plus the Water and Sewer Seismic Study, to be accomplished. 

13. Continued transfers from the Airport Operations Fund provide funding for Airport 
Capital Improvement Projects identified in the Airport Master Plan and Updated 
Airport Layout Plan. 

14. Facility charges against operating budgets will provide $160,000 in FY14 and 
$180,000 in FY15, eventually increasing to $225,000 in FY17-FY22 to provide 
an ongoing funding source for the Facilities Internal Service Fund. 

15. A Transfer of $216,000 from the General Fund will fund various projects in the 
Technology Services Internal Service Fund, such as public safety mobile 
replacements and network server replacements.   

16. A transfer of $1,369,000 from the General Fund into the Fire Capital Project Fund 
will occur in FY14; $590,000 of this amount is reserved to fund work pertaining 
to the new Fire Station #7.  In FY15 and FY16, the transfer will be $137,000 and 
$140,000, respectively.  From FY17-FY22, the amount of the annual transfer will 
increase between $2,000 and $4,000.  A transfer of $349,000 from the General 
Fund into the Police Capital Project Fund will occur in FY14; in FY15 and FY16, 
the transfer will be $173,000 and $93,000, respectively.  The transfer will then 
fluctuate from FY17-FY22; the amount to be transferred will depend on residual 
fund balance and the overall level of need in future years.  These transfers will 
provide critical funding necessary for major equipment replacement, such as fire 
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hoses, self-contained breathing apparatus, and guns.  A transfer from the General 
Fund of $10,000 per year from FY14-FY22 is provided in the Maintenance 
Services Capital Fund in order to purchase replacement equipment on an annual 
basis. 

17. In order to replace vehicles within the Enterprise funds each fiscal year, the 
following annual transfers will occur into the Fleet Management Enterprise 
Capital Fund:  $286,000 from the Water Fund; $71,000 from the Airport 
Operating Fund; $240,000 from the Sewer Fund; and $85,000 from the 
Stormwater Fund.   

18. In order to replace vehicles within departments funded through the General Fund, 
transfers into the Fleet Management General Fund Capital Fund will be $600,000 
in FY14, increasing to $1,000,000 in FY15 and $1,500,000 in FY16, respectively.  
For FY17 and FY18, the transfer will increase by $500,000 per year, culminating 
in a transfer of $3,000,000 into the fund by FY19 and continuing through FY22.     

19. The Program reflects expected cash flow in future program years and Council 
appropriations carried forward from the current year. 

Attachment I
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OFFI C E O F THE CITY  MAN AG E R 
 

777 B STREET, HAYWARD, CA 94541-5007 
TEL: 510/583-4300 · FAX: 510/583-3601 · TDD: 510/247-3340 

 
 

April 26, 2013 
 
 
Honorable Mayor and City Council: 
 
This letter serves to transmit the Capital Improvement Program (CIP) FY 2014 Update for 
your consideration.  The City Council will review this document during a work session in 
May.  Beforehand, the Planning Commission will have reviewed the document for 
conformance with the General Plan. 
 
As with the City’s operating budget, the FY 2014 CIP is in the second year of the two-year 
budget cycle.  The FY 2014 Update includes revised costs for projects already included for 
FY 2013 and FY 2014.  However, unlike the first year of the two-year CIP budget cycle, 
new projects were not solicited for the Update, and consideration of new requests was 
limited to those very few projects added because of major changes in circumstances.  Also, 
since no projects are added for FY 2023, this updated CIP document covers only the next 9 
years and not 10 years (i.e. FY 2014 through FY 2022).  Staff made limited changes in 
projects scheduled for future years only where necessary because of revisions to projected 
funding programs. 
 
The City Council must formally adopt the second year of the CIP budget as required by the 
City Charter and in order to comply with certain grant requirements.  The following 
discussion related to the FY 2014 Update highlights a review of several important projects 
completed during FY 2013 as well as any new, critical projects.  It should be noted that 
consistent with the intent of this being a second year of a two-year budget cycle, non-
essential information was not included and individual project expenditure pages were only 
included for new projects. 
 
As a matter of reference, the FY 2014 CIP also includes two funds (the Housing Authority 
Capital Fund and the Regional Water Intertie Fund) that are to be discontinued by the end of 
FY 2013 due to the State-ordered dissolution of redevelopment agencies within California 
and the completion of the project, respectively.     
 
Summary of CIP 
The CIP for FY 2014 totals approximately $97 million, with a total of about $319 million 
budgeted through FY 2022.  A vast majority of the expenditures for FY 2014 are focused on 
three categories of projects:  sewer system projects ($33.5 million), road and street projects 
($22.5 million), and water system projects ($18.6 million).  Another $4.1 million is allocated 
towards projects associated with livable neighborhoods, which helps support Council’s 
priorities pertaining to improving the attractiveness and safety of neighborhoods and the 
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City overall.  The CIP also continues to be focused on the maintenance, security, and 
upkeep at many of the City’s government buildings, especially City Hall. 
 
Key Projects Completed During FY 2013 
 
Roads and Streets 
The Route 238 Corridor Improvement Project is rapidly nearing completion, which is 
scheduled for June of this year.  A vast majority of the paving and landscaping has been 
completed, and the implementation of the one-way loop system occurred in mid-March.  
The primary tasks that are underway at this time involve final paving, sidewalk, curb and 
gutter, and median improvements in and around the Downtown core.  
 
One other major project, which commenced construction during the spring of FY 2013, 
involves improvements along Dixon Street in support of the South Hayward BART transit-
oriented development.  Improvements specific to this project include streetscape and access 
improvements to both sides of Dixon Street between Tennyson Road and Valle Vista 
Avenue.  As was the case with the Route 238 Corridor Improvement Project, project 
completion is slated for the end of FY 2013.     
 
Utilities and Environmental Services 
One of the overarching goals for Utilities and Environmental Services during FY 2013 
was to update master plans for both sewer and water.  The Water Systems Master Plan, 
which will conduct an operation analyses and evaluation of existing facilities, pressure, 
water quality, and emergency preparedness, was completed in FY 2013.  The Master Plan 
will assist in the identification of water related capital improvement projects for the next 
ten years, with project implementation beginning as soon as FY 2014.  Likewise, a 
Master Plan update for the Sewer Collection System was completed in FY 2013.  Funding 
will be provided in future years to implement recommendations resulting from these 
planning efforts.  
  
Technology Services 
The largest project in this fund is the replacement of the City’s outdated legacy financial 
system with an Enterprise Resource Planning (ERP) system.  By the end of FY 2013, 
several of the key modules will have been implemented, with the remaining modules to be 
installed from FY 2014 through FY 2016. 
 
 
New Projects for FY 2014 
 
Infrastructure Improvements 
The construction phase for a new Fire Station #7 was added to the CIP at a total cost of $6.5 
million.  This new fire station will replace a four-piece, modular building with an adjacent 
apparatus bay that opened in 1998. 
 
Utilities and Environmental Services 
A new project to inspect and recoat the Highland 750 Reservoir (off Parkside Drive) will be 
undertaken in FY 2014 to improve water supply reliability and repair corrosion.  Another 
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project will allow for the installation of a weather-based irrigation controller at City Hall, 
allowing for a water savings of 20%. 
 
An operational evaluation of WPCF blowers is also scheduled to take place during FY 2014.  
An evaluation by an outside consultant will help to increase the efficiency of the system and 
maximize its performance.    
 
Identified Capital Needs 
The last section of the CIP is the Identified and Unfunded Capital Needs section.  As noted 
earlier in this letter, since the focus of the FY 2014 edition of the CIP is to update costs of 
existing projects, a similar emphasis was placed on updating cost information in the 
Identified Capital Needs document and only including a select number of projects which 
were deemed as critical by the requesting departments.  However, a couple of projects 
within Technology Services were removed from the list as they were funded or completed in 
FY 2013.  Such projects, totaling over $2,500,000, include the Public Safety Mobile 
Replacement Project and the Network File Share/Backup System; the latter project was 
completed as part of the ERP system implementation.  In addition, costs for the Enterprise 
Mobility project were updated and are noted with gray shading.    
 
Two new projects, both of which pertain to Library and Community Services, were 
incorporated into the Facility Maintenance portion of the document and are also noted with 
gray shading.  The total value of the unfunded projects in the Identified Capital Needs 
document approaches $325 million through FY 2022, with costs broken down into the 
following categories: 

 
• Street & Transportation-Related Projects:  $202,055,000 
• Major New Facilities Projects:    $107,300,000 
• Facility Maintenance and Improvement Projects: $    9,628,000 
• Technology Services:         $    5,590,000 
• Police Projects:     $       400,000 
Total       $324,973,000  

  
Attached to this letter is a summary of the key assumptions (Attachment A) that were used 
in preparing the FY 2014 CIP.  The staff and I look forward to discussing projects and issues 
embodied in this capital plan. 
 
 
Respectfully submitted, 
 
 
Fran David 
City Manager 
 
 
Attachment A – Assumptions
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ATTACHMENT A 
 

FY14 Capital Improvement Program 
Working Assumptions 

 
 
 1. Interest Rates:   Rate of return on existing fund balances -   

 1% for FY14; 2% for FY15-FY19; and 3.0% for FY20-FY22. 
   Projected interest rate on City borrowing - based on current 

market information - 4.0% per year. 
 

2. Construction Inflation Rate:  1% per year.  

3. Monies received from Gas Tax, which includes Proposition 111 (Gas Tax), have 
been increased by 4.5% for FY14.  For FY15, Gas Tax receipts are expected to 
increase slightly, as reflected in the 1% increase from FY14.  For FY16 through 
FY22, Gas Tax has been escalated by 1% per year as well.  Transfers to the General 
Fund from the Gas Tax Fund to support eligible expenditures for FY14 will be 
$1,148,000.   

4. Based on sales tax projections provided by the City’s Finance Department, 
anticipated revenue from the Measure B program is assumed to be $2,002,000 in 
FY14 and $2,062,000 in FY15 (an increase of 1% for FY14 and 3% for FY15); 
future increases are estimated at 3% from FY16 through FY18 and 4% from FY19 
through FY22. 

5. Monies received from the Measure B Non-Motorized Fund for pedestrian and 
bicycle improvements are assumed to be $411,000 in FY14 and $423,000 in FY15 
(an increase of 1% for FY14 and 3% for FY15); future increases are estimated at 3% 
from FY16 through FY18 and 4% from FY19 through FY22.  

6. The City will receive $638,000 in FY13 and then $644,000 in FY14 for street 
improvements due to a recent voter-approved increase of $10 to the vehicle licensing 
fee; this amount has been escalated by 1% per year from FY15-FY22. 

7. Due to a moderate rebound in development, revenue from the Construction 
Improvement Tax is expected to increase by 50% (from $100,000 to $150,000) in 
FY14.  Gradual increases are expected during FY15 and FY16, at which time 
revenues are assumed to have returned to the previous level of $250,000. 

8. The per year transfer from the Route 238 Trust Fund related to the Route 238 
Corridor Improvement Project will continue at $250,000 until FY16, at which time it 
will end, with the residual amount remaining in the fund balance to be transferred to 
the Street System Improvements Fund.  

9. Funds received under the Governor’s Traffic Congestion Relief Program (TCRP) 
established under Proposition 42 were eliminated in FY11 and replaced by a Gas 
Tax “swap,” which serves to backfill the amounts that would have been provided 
through Proposition 42.  This amount is transferred from the Gas Tax Fund to the 
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Street System Improvements Fund on a monthly basis.  It is estimated that this 
amount will be about $2.17 million in FY14; future years (FY15-FY22) are 
estimated to increase by 1% per year.  Monies received under this source will be 
applied towards street maintenance projects. 

10. In prior years, the transfer from the General Fund to the Transportation System 
Improvement Fund was significantly reduced in order to reduce General Fund 
expenditures.  However, the $350,000 per year transfer from the General Fund to the 
Transportation System Improvement Fund was re-established in FY13 and will 
continue at that level through FY22; this transfer provides funding for transportation 
projects. 

11. Although not shown as a specific project since PG&E will fund the work, use of an 
estimated $7.8 million in Rule 20A monies allotted to the City allowed for the 
completion of the undergrounding of utilities on Mission Boulevard from Sycamore 
Avenue to Overhill Street, which were completed as part of the Route 238 Corridor 
Improvement Project.  An estimated $4 million will be required for the Phase II 
project, which will complete undergrounding of Mission Boulevard for its entire 
length within the City.  Based on Rule 20A allocations to date and projected future 
reductions by PG&E, it is projected that these projects will use the City’s allocation 
through FY17. 

12. Planned transfers from the sewer and water operating funds to the capital funds 
allows for critical capital projects identified in the Sewer and Water System Master 
Plan Updates, plus the Water and Sewer Seismic Study, to be accomplished. 

13. Continued transfers from the Airport Operations Fund provide funding for Airport 
Capital Improvement Projects identified in the Airport Master Plan and Updated 
Airport Layout Plan. 

14. Facility charges against operating budgets will provide $160,000 in FY14 and 
$180,000 in FY15, eventually increasing to $225,000 in FY17-FY22 to provide 
an ongoing funding source for the Facilities Internal Service Fund. 

15. A Transfer of $216,000 from the General Fund will fund various projects in the 
Technology Services Internal Service Fund, such as public safety mobile 
replacements and network server replacements.   

16. A transfer of $1,369,000 from the General Fund into the Fire Capital Project Fund 
will occur in FY14; $590,000 of this amount is reserved to fund work pertaining 
to the new Fire Station #7.  In FY15 and FY16, the transfer will be $137,000 and 
$140,000, respectively.  From FY17-FY22, the amount of the annual transfer will 
increase between $2,000 and $4,000.  A transfer of $349,000 from the General 
Fund into the Police Capital Project Fund will occur in FY14; in FY15 and FY16, 
the transfer will be $173,000 and $93,000, respectively.  The transfer will then 
fluctuate from FY17-FY22; the amount to be transferred will depend on residual 
fund balance and the overall level of need in future years.  These transfers will 
provide critical funding necessary for major equipment replacement, such as fire 
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hoses, self-contained breathing apparatus, and guns.  A transfer from the General 
Fund of $10,000 per year from FY14-FY22 is provided in the Maintenance 
Services Capital Fund in order to purchase replacement equipment on an annual 
basis. 

17. In order to replace vehicles within the Enterprise funds each fiscal year, the 
following annual transfers will occur into the Fleet Management Enterprise 
Capital Fund:  $286,000 from the Water Fund; $71,000 from the Airport 
Operating Fund; $240,000 from the Sewer Fund; and $85,000 from the 
Stormwater Fund.   

18. In order to replace vehicles within departments funded through the General Fund, 
transfers into the Fleet Management General Fund Capital Fund will be $600,000 
in FY14, increasing to $1,000,000 in FY15 and $1,500,000 in FY16, respectively.  
For FY17 and FY18, the transfer will increase by $500,000 per year, culminating 
in a transfer of $3,000,000 into the fund by FY19 and continuing through FY22.     

19. The Program reflects expected cash flow in future program years and Council 
appropriations carried forward from the current year. 
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PROJECT CHANGES AND MODIFICATIONS 
 
LIVABLE NEIGHBORHOODS PROJECTS 
 
I. Added the following projects: 
 

A. Wheelchair Ramps – Districts 1 & 8:  $120,000 – FY15 – This project will install wheelchair ramps in the downtown area and in the 
vicinity of Sleepy Hollow and Depot Road.  (210-TBD) 
 

B. Project Predesign Services:  $10,000 per year starting in FY14 – Costs pertaining to this project are associated with the predesign of 
bicycle and pedestrian projects, including preliminary survey, design, and cost estimates.  (212-NEW) 

 
C. Sidewalk Rehabilitation FY15 – Districts 1 & 8:  $800,000 – FY15 -- Project will rehabilitate sidewalks, curbs, and gutters in the  

downtown area and in the vicinity of Sleepy Hollow and Depot Road.  (413-TBD) 
 
II. Miscellaneous Changes: 

 
A. Wheelchair Ramps FY14 – Districts 7 & 10:  Increased funding by $2,000 to match amount of expected TDA reimbursement.  (210-5115)  

 
B. New and Replacement Streetlights:  Added funding of $610,000 in FY14 to address other lighting improvement projects, such as the 

LED upgrade of the B Street decorative lights in the downtown, lighting upgrades at the City’s municipal parking lots, and the 
underpasses on D Street, Winton Avenue and Tennyson Road.  (210-5132) 

 
C. Speed Monitoring Devices:  Added funding of $32,000 in FY14 and $30,000 per year from FY15 – FY22 as the installation of speed 

monitoring devices will become an annual project.  (211-5166) 
 

D. New Sidewalks FY15:  Increased project cost by $50,000 to match expected Measure B revenue.  (212-TBD) 
 

E. New Sidewalks FY16-FY22:  Increased project costs by $50,000 per year  from FY16-FY19 and by $100,000 per year from FY20-FY22 
to match expected Measure B revenue.  (212-TBD) 

 
F. Mural Art Program:  Decreased project cost by $125,000 as other phases of project will be expended out of grant accounts.  (410-6906) 

 
G. Median Landscaping Improvement Project FY12 – Industrial Parkway from Highway 880 to Mission Boulevard: Increased funding by 

$150,000. (413-TBD) 
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LIVABLE NEIGHBORHOODS PROJECTS (continued): 
 

H. Sidewalk Rehabilitation FY16 – FY22:  Increased project costs by a total of $100,000 to match available fund balance.  (413-TBD) 
 
I. Speed Lump Installation Program:  Increased project costs by $10,000 per year from FY14-FY22 to allow for the installation of 

additional speed lumps.  (420-5734) 
 
 
ROAD AND STREET PROJECTS 
 
I. Added the following projects: 

 
A. Project Predesign Services:  $30,000 per year starting in FY14 – Costs pertaining to this project are associated with the predesign of  

 road and street projects, including preliminary survey, design, and cost estimates.  (211-TBD) 
 

B. City Municipal Parking Lot #6:  $260,000 – FY14 -- Each year, funding is utilized to rehabilitate pavement at one of the City’s parking  
 lots.  For FY14, Parking Lot #6 is scheduled for improvements.  (211-TBD) 

 
II. Miscellaneous Changes: 
 

A. Pavement Rehabilitation FY15 – FY22:  Added a total of $3,650,000 to the future years of the project in order to match available fund 
balance.  (210-TBD)  

 
B. Pavement Reconstruction Measure B FY15: Increased funding by $100,000. (211-TBD) 

 
C. Pavement Rehabilitation Measure B FY15: Increased funding by $200,000. (211-TBD) 

 
D. Pavement Reconstruction Measure B FY16 – FY22:  Added a total of $600,000 to the future years of the project in order to match 

available fund balance.  (211-TBD) 
 

E. Pavement Rehabilitation Measure B FY16 – FY22:  Added a total of $1,400,000 to the future years of the project in order to match 
available fund balance.  (211-TBD)  

 
F. Pavement Rehabilitation VRF FY16 – FY22:  Added a total of $200,000 to the future years of the project in order to match available fund 

balance.  (217-TBD)   
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ROAD AND STREET PROJECTS (continued): 
 

G. Pavement Reconstruction FY15: Increased funding by $100,000. (413-TBD) 
 

H. Pavement Reconstruction FY16 – FY22:  Reduced funding by a total of $700,000 to match available fund balance.  (413-TBD) 
 

I. Route 238 Corridor Improvement Project - Phase III (Mission from Industrial to South City Limit):  Increased cost of project by 
$10,900,000 due to the amount of LATIP funding available for this project.  (430-TBD) 

 
 

BUILDING AND MISCELLANEOUS PROJECTS 
 
I. Added the following projects: 
  
  

A. Fire Station No. 7 – Construction:  $6,500,000 – FY14 – A new Fire Station No. 7 will be constructed to replace the existing station, 
which  4-piece, modular building with an adjacent apparatus bay that opened in 1998.  (416-TBD) 

 
II. Miscellaneous Changes: 
 

A. Sealing Centennial Hall Parking Deck:  Added $30,000 to project in FY21.  (410-6968) 
  

 
EQUIPMENT 
 
II. Miscellaneous Changes: 

 
A. Patrol Rifles and Shotguns:  Decreased total project cost by $2,000.  (415-7404) 

 
B. Body Armor:  Increased project costs by a total of $3,000.  (415-7409) 

 
C. K9 Units:  Increased project costs by $4,000.  (415-TBD) 

 
D. Public Safety Mobile Replacement Project:  Increased project costs by a total of $498,000.  (726-7256) 
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FLEET MANAGEMENT 
 
II. Miscellaneous Changes: 
  

A. Vehicle Replacement Needs - Fire:  Increased appropriations by $2,531,000 from FY14 through FY22 in order to better reflect needed 
funding requirements for the replacement of Fire vehicles which have reached the end of their useful life.  (731-7301) 

 
B. Vehicle Replacement Needs - Other General Fund:  Increased appropriations by $875,000 from FY14 through FY22 in order to better 

reflect needed funding requirements for the replacement of non-public safety vehicles which have reached the end of their useful life.  
(731-7302) 
 

C. Vehicle Replacement Needs - Police:  Decreased appropriations by $1,758,000 from FY14 through FY22 in order to better reflect 
needed funding requirements for the replacement of Police vehicles which have reached the end of their useful life.  (731-7303) 
 

D. Vehicle Replacement Needs - Sewer:  Increased appropriations by $195,000 from FY14 through FY22 in order to better reflect needed 
funding requirements for the replacement of Sewer Division vehicles which have reached the end of their useful life.  (732-7352) 

 
E. Vehicle Replacement Needs - Water:  Increased appropriations by $178,000 from FY14 through FY22 in order to better reflect needed 

funding requirements for the replacement of Sewer Division vehicles which have reached the end of their useful life.  (732-7353) 
 

F. Vehicle Replacement Needs - Airport:  Increased appropriations by $34,000 from FY14 through FY22 in order to better reflect needed 
funding requirements for the replacement of Airport vehicles which have reached the end of their useful life.  (732-7350) 

 
G. Vehicle Replacement Needs – Stormwater:  Increased appropriations by $20,000 from FY13 through FY22 in order to better reflect 

needed funding requirements for the replacement of Stormwater Division vehicles which have reached the end of their useful life.  (732-
7351) 

 
 
SEWER SYSTEM PROJECTS 
 
I. Added the following projects: 
 

A. Operational Evaluation of WPCF Blowers:  $50,000 – FY14 – A firm who specializes in evaluations of such systems will be used to  
 trouble shoot the system for inadequate performance causes.  (613-NEW) 
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SEWER SYSTEM PROJECTS (continued): 
 
II. Miscellaneous Changes: 
 

A. WPCF Administration Building Renovation and Addition:  Added $2,000,000 to project due to an increased scope of work that will  
 better serve the facility.  (613-7506) 
 

B. Co-Generation System:  Reduced project by $2,800,000 due to a more current cost estimate.  (613-7508) 
 

C. Centex Sewer Lift Station Upgrade:  Added $300,000 to project due to a more current cost estimate.  (614-7549) 
 

D. Valle Vista Submersible Pump Replacement and Wet Well Rehabilitation:  Added $400,000 to project due to a more current cost estimate  
  to replace pump.  (614-TBD) 

 
E. Degritter Rehabilitation:  Added $175,000 to project due to more current cost estimate to replace degritter.  (616-7602) 

 
F. Flow Equalization Pond Evaluation, Expansion and Lining Rehabilitation:  Added $1,500,000 to project due to a more current cost  

  estimate to replace lining.  (616-7662) 
 
 
WATER SYSTEM PROJECTS 
 
I. Added the following projects: 
 

A. 750’ Reservoir Inspection and Testing:  $750,000 – FY14 – This project will inspect the condition of the steel 750' reservoir for defects 
and corrosion, sandblast the existing coating off, and recoat the tank interior.  (622-NEW) 

 
B. Weather-Based Irrigation Controller:  $10,000 – FY14 – This project will allow for the installation of a Calsense irrigation controller 

unit for Hayward City Hall; this unit will monitor the water system to reduce usage and conserve water.  (623-NEW) 
 
II. Miscellaneous Changes: 
 

A. Mission Aqueduct Seismic Improvements:  Increased project by $3,125,000 due to more current cost estimates.  (622-7122) 
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WATER SYSTEM PROJECTS (continued): 
 

B. Seismic Retrofit Maitland Reservoir and Appurtenances:  Added $1,440,000 to project due to more current cost estimates.  (622-
7160) 

 
C. City Irrigation System Backflow Replacements:  Increased total cost for project by $30,000 in order to complete the installation of 

all system components.  (623-7035) 
 
 
AIRPORT PROJECTS 
 
I. Added the following projects: 
 

A. Airport Striping Repair  (runways 28L and 10R):  $600,000 – FY14 – This project will repair striping along runways 28L and 10R.  
(632-TBD) 

 
II. Miscellaneous Changes: 

 
A. New Administration Building:  Increased cost for project by $300,000.  (632-6815) 
 
B. Airport Pavement Repair FY13 and FY14:  Decreased total cost by $99,000 due to a more refined scope of work for the project.  (632-

6817) 
 

C. Sulphur Creek 10-Year Monitoring:  Increased total project cost by $26,000.  (632-6816) 
 

D. Noise Monitoring:  Increased project funding by $10,000 in FY 14 due to payment for FAA radar fee.  (632-6898) 
 

E. Sulphur Creek Mitigation – Design and Construction:  Increased project by $1,000,000 due to updated construction estimates.  (632-
6814) 

 
F. Airport Pavement Rehabilitation FY15-FY17:  Reduced total project funding by $500,000 to match available fund balance.  (632-TBD) 

 
G. Pavement Reconstruction – West T-Hangar Tie-Down Ramp:  Eliminated project (which was scheduled for FY20) due to lack of 

available fund balance.  (632-TBD) 
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PROJECT DESCRIPTION FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

Livable Neighborhoods 27,302 4,128 3,053 2,665 3,372 3,598 2,555 2,625 2,643 2,663

Road & Street Projects 86,829 22,535 14,299 7,377 16,562 4,318 4,974 5,531 5,488 5,745

Building/Misc Projects 9,818 7,983 130 258 105 387 170 525 145 115

Fleet Management 30,236 2,580 2,981 3,260 2,915 3,145 3,083 3,105 3,865 5,302

Landscaping & Parks 489 329 160 0 0 0 0 0 0 0

Equipment 10,282 3,229 842 700 704 1,618 541 1,199 913 536

Sewer System Projects 78,250 33,455 15,300 3,060 4,360 3,560 3,760 10,060 2,935 1,760

Water System Projects 53,882 18,617 8,665 3,590 4,080 5,610 1,830 7,830 1,830 1,830

Airport Projects 21,998 4,006 654 3,046 9,371 3,545 388 693 165 130

TOTAL CAPITAL EXPENDITURES 319,086 96,862 46,084 23,956 41,469 25,781 17,301 31,568 17,984 18,081

NOTE:  Expenditure amounts do not include reimbursements or transfers between funds, or operating/maintenance expenses.  All 
expenditures expressed in $1,000's.  Additionally, these totals do not reflect payment of debt service.

FY 2014 - FY 2022 CAPITAL IMPROVEMENT PROGRAM
CAPITAL PROJECT EXPENDITURE SUMMARY

PROJECT 
TOTAL
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 GLOSSARY OF TERMS AND REVENUE SOURCES 

ACTC (Alameda County Transportation Commission):  The agency that administers the re-
authorized Alameda County transportation sales tax program. 

Appropriation:  An authorization granted by the City Council to make expenditures and to incur 
obligations for specific purposes. 

BAAQMD (Bay Area Air Quality Management District):  Agency which sponsors programs and 
regulates industry and employers to promote clean air. 

CMA (Congestion Management Agency):  Countywide agency which is responsible for preparing and 
implementing the County's Congestion Management Program. 

CMAQ (Congestion Mitigation and Air Quality Improvement Program):  A category of funding 
administered by MTC, which is available for transportation projects that reduce congestion and 
improve air quality. 

Capital Improvement:  A major addition to the City's real property assets including the design, 
construction, purchase, or major renovation of land, buildings, or facilities.  Examples are the 
installation or repair of new or existing streets, traffic signals, sewer lines, roads, and parks. 

Capital Improvement Program (CIP):  A plan for single- and multiple-year capital expenditures, 
which is updated annually, and sets forth each project or expenditure to be completed within 
the time period covered by the plan. 

Debt Service:  The payment of interest and principal on borrowed funds. 

Expenditure:  The amount of cash paid or to be paid for services rendered, goods received, or an asset 
purchased. 

FAA (Federal Aviation Administration):  Provides reimbursement for qualified airport projects such 
as taxiway repairs, runway improvements, etc. 

Fiscal Year:  The 12-month period to which the annual budget applies.  For the City of Hayward, this 
period of time is July 1 through June 30. 

Fund:  A separate independent accounting entity used to set forth the financial position of results of 
operations related to the specific purpose for which the fund was created. 

Grant:  A contribution by a government or other organization to support a particular function or 
project. 

General Fund:  The City's principal operating fund, which is supported by general taxes and fees and 
which can be used for any legal government purpose. 
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HSIP (Highway Safety Improvement Program):  The purpose of the program is to achieve a 
significant reduction in traffic fatalities and serious injuries on all public roads through the 
implementation of infrastructure-related highway safety improvements. 

Identified Capital Need:  A project that is identified as being necessary in a City-approved policy 
document, but which has no current identifiable funding source. 

ISTEA (Intermodal Surface Transportation Efficiency Act):  Pronounced "Ice Tea."  Federal law 
passed in 1991.  This funding emphasizes diversity and balance of alternative modes of 
transportation, and preservation of existing transit systems as a prerequisite to construction of 
new facilities.  Two-year funding cycles include both guaranteed funds for the county as well as 
competitive categories based on MTC scoring system. 

LATIP (Local Alternative Transportation Improvement Program):  A State funding program 
established by legislation based on sale of Route 238 Bypass right-of-way. 

LAVWMA (Livermore-Amador Valley Water Management Agency):  A joint-powers agency 
comprised of the cities of Livermore and Pleasanton and the Dublin San Ramon Services 
District. 

OTS (Office of Traffic Safety):  The California Office of Traffic Safety, which is charged with reducing 
fatalities, injuries, and economic losses resulting from motor vehicle crashes through 
administration of the California Highway Safety Plan (HSP). 

Proposition 1B:  Proposition 1B provides bond funds for a variety of transportation priorities, 
including $2 billion for cities and counties to fund the maintenance and improvement of 
local transportation facilities.   

RABA (Revenue Aligned Budget Authority):  Mechanism to ensure that annual appropriations of 
federal transportation funding closely match the monies collected from the federal fuel tax. It is 
used to provide additional funds through the Surface Transportation Program to local 
jurisdictions for street and road overlays when actual receipts from the federal fuel tax are 
higher than originally projected. 

Revenue:  Income received from taxes, fees, permits, franchises, interest, and intergovernmental 
sources. 

Rule 20:  Funds are required to be set aside by PG&E for each municipality from its revenues to 
cover future undergrounding of utilities.  The City establishes undergrounding districts and 
programs funds for specific areas. 

Safe Routes to Schools:  A federally funded program administered by Caltrans designed to provide 
monies to local agencies for projects that will promote and improve pedestrian and bicycle 
safety near schools.  The program goal is to encourage increased walking and bicycling to 
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schools. 

STIP (State Transportation Improvement Program):  Spending program developed at the regional 
level throughout the state.  The STIP determines when and if transportation projects will be 
funded by the state. 

STP (Surface Transportation Program):  A category of funding administered by MTC which is 
available for: roadway or transit rehabilitation; transportation system operational improve-
ments; highway construction; transit facilities; and intermodal port facilities. 

TDA (Transportation Development Act):  State law enacted in 1971.  Funds derived from a one-
quarter of one percent tax on all retail sales in each county.  These funds can be used for 
transit, special transit for the disabled, bicycle and pedestrian purposes. 

TEA-21 (Transportation Equity Act for the 21st Century):  Federal transportation legislation that 
retains and expands many programs created under ISTEA.  This reauthorizes federal surface 
transportation programs from 2005-2009 and significantly increases overall funding for 
transportation. 

TFCA (Transportation Fund for Clean Air) (formerly AB434-BAAQMD):  Program for which funds 
are raised by a $4.00 surcharge on motor vehicle registrations to provide funding to implement 
strategies to reduce air pollution from motor vehicles.  This is a competitive program that funds 
eligible projects such as:  implementation and support of local ridesharing and trip reduction 
programs, local arterial traffic management, and implementation of bicycle facilities 
improvements that are included in an adopted county-wide bicycle plan. 

TLC (Transportation for Livable Communities):  The TLC program supports community-based 
transportation projects that bring new vibrancy to downtown areas, commercial cores, 
neighborhoods, and transit corridors.  In addition, the program is also intended to enhance 
a community’s amenities and ambiance and to make them places where people want to live, 
work and visit.  

UASI (Urban Areas Security Initiative):  Funds from this federal program are utilized to address the 
unique planning, organization, equipment, training, and exercise needs of high-threat, high-
density urban areas. 

VRF (Vehicle Registration Fee):  The Measure F Alameda County Vehicle Registration Fee (VRF) 
Program, which was approved by voters in November 2010, authorizes a $10 per year vehicle 
registration fee.  The goal of the VRF program is to sustain the County’s transportation 
network and reduce traffic congestion and vehicle-related pollution. 
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FUND REVENUE SOURCE
RESTRICTED/            
NON-RESTRICTED ALLOWABLE USES

210-Gas Tax Gas Tax (general) - funds paid to 
the City by the State

Restricted Any street related project, construction, or 
maintenance

Gas Tax (Prop. 111) - approved by 
voters 6/5/90

Restricted Any street related project similar to 
general Gas Tax monies

Gas Tax Swap – replaces 
Proposition 42 funds

Restricted Any street related project similar to 
general Gas Tax monies

211-Measure B Tax (Local
Transportation)

Measure B Local Transportation 
Funds

Restricted Local street maintenance and 
transportation improvements

212-Measure B Tax (Pedestrian
and Bicycle)

Measure B Non-Motorized Funds Restricted Pedestrian and bicycle improvements

217-Vehicle Registration Fee Vehicle Registration Fees Restricted Local street maintenance and 
transportation improvements

242-Housing Authority Capital Transfers from Housing Authority 
Operating Fund (Fund 241)

Restricted May only be used for projects related to 
housing

410-Capital Improvement Construction Tax and Transfers 
from General Fund when available

Non-Restricted Any capital expenditure

413-Street System Improvements Transfers from General Fund in 
prior years, TCRP (Proposition 42) 
Funds, Proposition 1B, and 
transfers from Measure B Fund and 
Rt. 238 Trust Fund

Non-Restricted and 
Restricted Depending on 
Source of Revenue

Major street system improvements.

415-Police Capital Project Transfers from the General Fund Restricted May only be used for the purchase of 
Police-related equipment

CAPITAL IMPROVEMENT PROGRAM FUNDS
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FUND REVENUE SOURCE
RESTRICTED/            
NON-RESTRICTED ALLOWABLE USES

416-Fire Capital Project Transfers from the General Fund Restricted May only be used for the purchase of Fire-
related equipment

417-Maintenance Services                  
Capital Project

Transfers from the General Fund Restricted May only be used for the purchase of 
Maintenance Services-related equipment

418-Library & Community Services 
Capital Fund

Transfers from the General Fund Restricted May only be used for the purchase of 
Library or Community Services-related 
equipment

420-Transportation System
Improvement

Transfers from the General Fund Non-Restricted Established for transportation 
improvement projects.  However, monies 
can be used for any capital expenditure

430-Route 238 Trust Fund State Right-of-Way Rental
(12% share of rental fees collected 
for housing units purchased for 
Route 238 right-of-way)

Restricted May be used to fund transportation 
improvements similar to Gas Tax

613-Sewer Capital Improvement Sewer connection fees from new 
development

Restricted May be used only for projects related to 
the sewer system

614-Sewer Replacement Transfers from Sewer Revenue Fund 
(Fund 611)

Restricted May be used only for projects related to 
the sewer system

616-WPCF Replacement Transfers from Sewer Revenue Fund Restricted May be used only for projects related to 
the Water Pollution Control Facility
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FUND REVENUE SOURCE
RESTRICTED/            
NON-RESTRICTED ALLOWABLE USES

622-Water Capital Water Facilities Fees from new 
development

Restricted May be used only for projects related to 
the water system

623-Water Replacement Transfers from Water Maintenance 
& Operation Fund (Fund 621) 

Restricted May be used only for projects related to 
the water system

627-Regional Water Intertie – 
Capital

Contributions from the SFPUC and 
EBMUD

Restricted May be used only for work related to the 
Regional Water Intertie Project

632-Airport Transfers from Airport Operating 
Fund (Fund 631)

Restricted May be used only for airport projects

721-Facilities Internal Service Initial start-up funding from Capital 
Improvement Fund (Fund 410); 
funding in subsequent years derived 
from internal service charges

Restricted May be used only for facilities-related 
projects

726-Technology Services Internal 
Service

Initial start-up funding from Capital 
Improvement Fund (Fund 410); 
funding in subsequent years derived 
from internal service charges

Restricted May be used only for technology-related 
projects

731-Fleet Management General         
Fund Capital

Fleet Management Operating Fund 
(Fund 730) and General Fund

Restricted May be used only for the purchase of 
vehicles

732-Fleet Management                       
Enterprise Capital

Operating funds for Airport, 
Stormwater, Sewer and Water 
(Funds 631, 602, 612, and 621) 

Restricted May be used only for the purchase of 
Enterprise Fund vehicles
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PROJECT DESCRIPTION  TOTAL FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

Pedestrian and Bicycle Improvements 295 175 15 15 15 15 15 15 15 15

Wheelchair Ramps 1,070 122 120 108 120 120 120 120 120 120

Sidewalk Rehabilitation & New Sidewalks 10,890 1,260 1,260 1,260 1,160 1,160 1,160 1,210 1,210 1,210

Speed Hump Installation & Traffic Calming 1,442 162 160 160 160 160 160 160 160 160

Street Trees/Median Landscaping/Murals 4,310 930 605 205 975 1,175 105 105 105 105

Traffic Signal & Streetlight Energy/Maintenance 8,415 839 863 887 912 938 965 985 1,003 1,023

New and Replacement Street Lights 880 640 30 30 30 30 30 30 30 30

TOTAL CAPITAL EXPENDITURES 27,302 4,128 3,053 2,665 3,372 3,598 2,555 2,625 2,643 2,663

NOTE:  All expenditures expressed in $1,000's. 

FY 2014 - FY 2022 CAPITAL IMPROVEMENT PROGRAM
LIVABLE NEIGHBORHOODS EXPENDITURE SUMMARY
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PRIOR FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22
EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. TOTAL

 
PROJECT

FUND: NUMBER DESCRIPTION

PEDESTRIAN AND BICYCLE IMPROVEMENTS

Measure B Tax (212) 5175 Pedestrian Traffic Signal Improvements 187 15 15 15 15 15 15 15 15 15 135

Street System Imp (413) 5198 West A Street Sidewalk Improvements 22 160 160

SUBTOTAL  175 15 15 15 15 15 15 15 15 295

WHEELCHAIR RAMPS

Gas Tax Fund (210) 5115 Wheelchair Ramps FY14 - Districts 7 & 10 12 110 134

Gas Tax Fund (210) TBD Wheelchair Ramps FY15 - Districts 1 & 8 0 12 108 120

Gas Tax Fund (210) TBD Wheelchair Ramps FY16 - FY22 0 0 12 108 120 120 120 120 120 120 840

SUBTOTAL  122 120 108 120 120 120 120 120 120 1,070

SIDEWALK REHABILITATION & NEW SIDEWALK

Measure B Tax (212) 5154 New Sidewalks FY14:  Huntwood, D St., Industrial 50 350 450

Measure B Tax (212) TBD New Sidewalks FY15 0 50 400 450

Measure B Tax (212) TBD New Sidewalks FY16-FY22 0 0 50 450 450 450 450 500 500 500 3,350

Measure B Tax (212) New Project Predesign Services 0 10 10 10 10 10 10 10 10 10 90

Street System Imp (413) TBD Sidewalk Rehab Project FY14 - Districts 7 & 10 0 800 800

Street System Imp (413) TBD Sidewalk Rehab Project FY15 - Districts 1 & 8 0 50 750 800

Street System Imp (413) TBD Sidewalk Rehabilitation FY16 - FY22 0 0 50 800 700 700 700 700 700 700 5,050

SUBTOTAL  1,260 1,260 1,260 1,160 1,160 1,160 1,210 1,210 1,210 10,890

SPEED HUMP INSTALLATION & TRAFFIC CALMING

Measure B Tax (211) 5166 Speed Monitoring Devices 178 32 30 30 30 30 30 30 30 30 491

Capital Imp (410) 6950 Neighborhood Partnership Program Project 319 50 50 50 50 50 50 50 50 50 819

Transp Sys Imp (420) 5734 Speed Hump Installation Program 70 80 80 80 80 80 80 80 80 80 860

SUBTOTAL  162 160 160 160 160 160 160 160 160 1,442

FY14 LIVABLE NEIGHBORHOODS

Expenditure amounts do not include reimbursements, transfers between funds, or operating/maintenance expense.
(I n   t h o u s a n d s)
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PRIOR FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22
EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. EXPEND. TOTAL

 
PROJECT

FUND: NUMBER DESCRIPTION

STREET TREES/MEDIAN LANDSCAPING/MURALS

Capital Imp (410) 6906 Mural Art Program 100 25 180

Capital Imp (410) 6978 Foothill Gateway Landscape Plan 0 50 105

Capital Imp (410) 5102 Landscape Material/Street Tree Replacements 55 55 55 55 55 55 55 55 55 55 605

Capital Imp (410) 6938 Annual Median Tree & Shrub Replacement 50 50 50 50 50 50 50 50 50 50 550

Street System Imp (413) TBD Median Landscaping Improvement Project FY12 - 
Industrial Parkway - Hwy 880 to Mission

1,000 150 1,150

Street System Imp (413) TBD Median Landscaping Improvement Project FY13 - 
Winton: Hesperian to Santa Clara

100 100 200

Street System Imp (413) TBD Median Landscaping Improvement Project FY14 - 
Industrial Parkway - Hesperian to Hwy 880

0 500 500

Street System Imp (413) TBD Median Landscaping Improvement Project FY15 - 
Hesperian - Winton to Chabot Ct.

0 0 500 500

Street System Imp (413) TBD Median Landscaping Improvement Project FY16 - 
Hesperian - West A St. to Winton

0 0 0 100 770 870

Street System Imp (413) TBD Median Landscaping Improvement Project FY17 - 
Industrial Blvd. - Hwy 92 to Arf Ave.

0 0 0 0 100 1,070 1,170

SUBTOTAL  930 605 205 975 1,175 105 105 105 105 4,310

TRAFFIC SIGNAL AND STREETLIGHT ENERGY/MAINTENANCE

Gas Tax Fund (210) 5186 Traffic Signal Energy 181 72 74 76 78 80 83 85 86 88 988

Gas Tax Fund (210) 5187 Traffic Signal Maintenance 415 248 253 258 263 268 274 279 284 289 3,074

Gas Tax Fund (210) 5188 Streetlight Energy 1,114 315 328 341 355 369 383 391 398 406 4,872

Gas Tax Fund (210) 5189 Streetlight Maintenance 400 204 208 212 216 221 225 230 235 240 2,591

SUBTOTAL  839 863 887 912 938 965 985 1,003 1,023 8,415

NEW AND REPLACEMENT STREETLIGHTS

Gas Tax Fund (210) 5132 New and Replacement Street Lights 151 640 30 30 30 30 30 30 30 30 1,061

SUBTOTAL  640 30 30 30 30 30 30 30 30 880

TOTAL LIVABLE NEIGHBORHOODS PROJECTS   4,128 3,053 2,665 3,372 3,598 2,555 2,625 2,643 2,663 27,302

FY14 LIVABLE NEIGHBORHOODS

Expenditure amounts do not include reimbursements, transfers between funds, or vehicle replacements and 
operating/maintenance expense.

(I n   t h o u s a n d s)
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION
5104 Wheelchair Ramps - FY13 - Districts 4 & 5 113 0 113

TDA 113 113
5125 Citywide Conversion of Traffic Safety Lights to LED 250 0 250

PG&E Loan 250 250
5139 Citywide Conversion of Streetlights to LED 3,000 0 3,000

California Energy Commission Loan 3,000 3,000
5168 Wheelchair Ramps - FY12 - Districts 6 & 9 106 18 88

TDA 106 106
5115 Wheelchair Ramps - FY14 - Districts 7 & 10 122 0 12 110

TDA 120 120
5106 Project Predesign 330 N/A 30 60 30 30 30 30 30 30 30 30
5110 Pavement Management Program 435 N/A 50 65 15 65 15 65 15 65 15 65
5116 Congestion Management Program 1,016 N/A 77 82 87 92 97 103 109 116 123 130
5132 New and Replacement Streetlights 1,031 103 48 640 30 30 30 30 30 30 30 30

PG&E Rebate 628 18 610

5140 Miscellaneous Curb and Gutter Repair 300 N/A 30 30 30 30 30 30 30 30 30 30
5186 Traffic Signal Energy 946 96 128 72 74 76 78 80 83 85 86 88
5187 Traffic Signal Maintenance 2,831 172 243 248 253 258 263 268 274 279 284 289
5188 Streetlight Energy 4,601 642 672 315 328 341 355 369 383 391 398 406
5189 Streetlight Maintenance 2,391 200 200 204 208 212 216 221 225 230 235 240
5133 StreetView System Upgrade 420 104 76 0 60 0 60 0 60 0 60 0
TBD Wheelchair Ramps - FY15 - Districts 1 & 8 120 0 0 12 108

TDA 120 120
TBD Pavement Rehabilitation - Gas Tax FY15 - FY22 4,300 0 0 600 600 500 300 200 400 500 600 600
TBD Wheelchair Ramps - FY16 - FY22 840 0 0 0 12 108 120 120 120 120 120 120

TDA 840 120 120 120 120 120 120 120

Gas Tax Fund - Fund 210
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Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Gas Tax Fund - Fund 210

         TOTAL PROJECT COSTS   5,017 2,438 1,835 1,742 1,595 1,516 1,759 1,875 2,012 2,028
Transfer to General Fund for Street & Signal Maintenance 15,639 6,362 1,140 1,148 847 855 864 872 881 890 890 890
Transfer to Fund 413 (Gas Tax "Swap" portion) 1,486 1,486 1,700 1,700 1,700 1,800 2,100 1,700 1,700 1,600 1,600
Debt Service (CEC loan for Citywide  streetlight conversion) - loan 
payment through FY21 (interest rate of 1%/yr)

2,824 0 0 353 353 353 353 353 353 353 353

Debt Service (PG&E loan for Citywide traffic safety light 
conversion)

235 0 30 30 30 30 30 30 30 25

TOTAL EXPENDITURES 7,643 5,316 4,765 4,680 4,642 4,871 4,723 4,848 4,880 4,871

REVENUES:
Interest 3 2 3 2 2 2 1 2 2 2
Reimbursements 219 120 120 120 120 120 120 120 120 120
Apportionment Sec. 2105 688 715 722 729 737 744 751 759 767 774
Apportionment Sec. 2106 457 479 484 489 494 498 503 508 514 519
Apportionment Sec. 2107 & 2107.5 1,027 1,075 1,086 1,097 1,108 1,119 1,130 1,141 1,153 1,164
Gas Tax "Swap" Sec. 2103 1,665 2,167 2,189 2,211 2,233 2,255 2,278 2,300 2,323 2,347
California Energy Commission Loan 3,000
PG&E Rebate 18 610
PG&E Loan 250
Other Revenue 2

REVENUE SUBTOTAL: 7,329 5,168 4,603 4,647 4,692 4,738 4,783 4,831 4,878 4,926
TRANSFERS IN FROM:

Fund 430 (for Streetlight and Signal Maintenance) 200 200 100 100

TRANSFERS SUBTOTAL:  200 100 100 0 0 0 0 0 0 0
REVENUE TOTALS: 7,529 5,268 4,703 4,647 4,692 4,738 4,783 4,831 4,878 4,926
BEGINNING FUND BALANCE: 348 234 186 125 92 143 10 70 53 51
ENDING FUND BALANCE: 234 186 125 92 143 10 70 53 51 10519
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  12 108  0 120
(120) (120)

     
0 0 12 (12) 0 0 0 0 0 0 0 0

No measurable impact on the General Fund.

Net Cost to Fund

JUSTIFICATION:

NEED MAP REIMBURSEMENTS:

Wheelchair Ramps FY15 - Districts 1 & 8
To Be Determined

Fund 210   -

Reimbursements

Transportation Development Act

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Livable Neighborhoods
4/19/13 9:57 AM

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

This project will install wheelchair ramps in Districts 1 and 8.

The project is one of several that will enhance neighborhood preservation and provide the 
disabled with access to streets and sidewalks.

Gas Tax Fund
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5172 Pavement Reconstruction FY13 - Contessa, Sequoia, Capetown, 
Tilden, Martha, Edgemere, Gading, and Lindenwood

722 40 682

5174 Pavement Rehabilitation, Measure B - FY13 - Gettysburg, Canyon 
View Ct., High Country Dr., Deer Park Ct., Deer Park Way, 
Claiborne Ct., Chandler Rd., and Denton Ave.

1,300 64 1,236

5144 Pavement Reconstruction FY14 - Alonda Court, Cottonwood 
Avenue, O'Neil Avenue, and Mitchell Place

900 0 50 850

5147 Pavement Rehabilitation, Measure B - FY14 - Danforth Lane, 
Grasmere Place, Harvest Court, Linfield Lane, Peterman Avenue, 
Seabreeze Court, Thornwall Lane, and Victory Drive

1,300 0 100 1,200

5166 Speed Monitoring Devices 450 139 39 32 30 30 30 30 30 30 30 30
TBD Pavement Reconstruction FY15 900 0 0 150 750
TBD Pavement Rehabilitation FY15 1,500 0 0 200 1,300
TBD Pavement Reconstruction - FY16 - FY22 6,100 0 0 0 50 750 800 900 900 900 900 900
TBD Pavement Rehabilitation, Measure B - FY16 - FY22 10,100 0 0 0 100 1,300 1,300 1,300 1,400 1,500 1,600 1,600
NEW Project Predesign Services 270 0 0 30 30 30 30 30 30 30 30 30

         TOTAL PROJECT COSTS   2,107 2,462 2,260 2,110 2,160 2,260 2,360 2,460 2,560 2,560

TOTAL EXPENDITURES 2,107 2,462 2,260 2,110 2,160 2,260 2,360 2,460 2,560 2,560

REVENUES:
Interest 7 5 3 1 1 2 1 2 1 2
Reauthorized Measure B 1,982 2,002 2,062 2,124 2,188 2,253 2,343 2,437 2,535 2,636

REVENUE SUBTOTAL: 1,989 2,007 2,065 2,125 2,189 2,255 2,344 2,439 2,536 2,638

TRANSFERS IN FROM:

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 1,989 2,007 2,065 2,125 2,189 2,255 2,344 2,439 2,536 2,638
BEGINNING FUND BALANCE: 807 689 234 39 54 83 78 62 41 17
ENDING FUND BALANCE: 689 234 39 54 83 78 62 41 17 95

Measure B Tax (Local Transportation) - Fund 211
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  30 30  30 30 30 30 30 30 30 270
0

     
0 0 30 30 30 30 30 30 30 30 30 270

No measurable impact on the General Fund.

Net Cost to Fund

JUSTIFICATION:

MAP NOT APPROPRIATE REIMBURSEMENTS:

Project Predesign Services
To Be Determined

Fund 211   -

Reimbursements

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Road and Street
4/19/13 9:58 AM

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

City Engineering costs associated with the predesign of road and street projects, including 
preliminary survey, design, and cost estimates.  Also includes engineering costs associated 
with the overall administration of all capital projects in this fund.

Predesign projects fund work by Engineering and Transportation staff involving preliminary 
design and general administrative work performed on projects contained within this fund.

Measure B Fund (Local Transportation)
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5130 Industrial Boulevard Pedestrian/Bicycle Bridge Relocation 320 268 52
5176 New Sidewalks FY13:  Franklin Ave., Harder Rd. and Phillips Way 500 64 436
5154 New Sidewalks FY14: Huntwood Ave., D St., Industrial Blvd. 400 0 50 350
5175 Pedestrian Traffic Signal Modifications and Improvements 322 172 15 15 15 15 15 15 15 15 15 15
TBD New Sidewalks FY15 450 0 0 50 400
TBD New Sidewalks FY16 - FY22 3,350 0 0 0 50 450 450 450 450 500 500 500
NEW Project Predesign Services 90 0 0 10 10 10 10 10 10 10 10 10

         TOTAL PROJECT COSTS  553 425 475 475 475 475 475 525 525 525

TOTAL EXPENDITURES 553 425 475 475 475 475 475 525 525 525

REVENUES:
Interest 2 2 3 2 1 1 1 1 1 1
Reauthorized Measure B 407      411      423      436      449      463      481      500      520      541      

REVENUE SUBTOTAL: 409 413 426 438 450 464 482 501 521 542
TRANSFERS IN FROM:

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 409 413 426 438 450 464 482 501 521 542
BEGINNING FUND BALANCE: 316 172 160 111 74 49 38 45 21 18
ENDING FUND BALANCE: 172 160 111 74 49 38 45 21 18 35

Measure B Tax (Pedestrian and Bicycle) - Fund 212
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  10 10  10 10 10 10 10 10 10 90
0

     
0 0 10 10 10 10 10 10 10 10 10 90

CATEGORY:   Livable Neighborhoods
4/19/13 9:58 AM

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

City Engineering costs associated with the predesign of bicycle and pedestrian projects, 
including preliminary survey, design, and cost estimates.  Also includes engineering costs 
associated with the overall administration of all capital projects in this fund.

Predesign projects fund work by Engineering and Transportation staff involving preliminary 
design and general administrative work performed on projects contained within this fund.

Measure B Fund (Bicyle and Pedestrian)

Project Predesign Services
To Be Determined

Fund 212   -

Reimbursements

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

No measurable impact on the General Fund.

Net Cost to Fund

JUSTIFICATION:

MAP NOT APPROPRIATE REIMBURSEMENTS:
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5195 Pavement Rehabilitation VRF FY13 - Districts 4 & 5 898 51 847
5196 Pavement Rehab VRF FY14 - Districts 6, 10, 15, 19 & 20 800 0 100 700
TBD Pavement Rehab VRF FY15 800 0 0 100 700
TBD Pavement Rehabilitation - VRF FY16 - FY22 4,950 0 0 0 50 700 700 700 700 700 700 700

         TOTAL PROJECT COSTS   947 800 750 700 700 700 700 700 700 700

TOTAL EXPENDITURES 947 800 750 700 700 700 700 700 700 700

REVENUES:
Interest 5 4 5 3 2 2 1 2 1 1
VRF - Local Streets and Roads 783 638 644 651 657 664 671 677 684 691 698

REVENUE SUBTOTAL: 643 648 656 660 666 673 678 686 692 699

TRANSFERS IN FROM:

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 643 648 656 660 666 673 678 686 692 699
BEGINNING FUND BALANCE: 732 428 276 182 143 108 81 59 45 37
ENDING FUND BALANCE: 428 276 182 143 108 81 59 45 37 36

Vehicle Registration Fee - Fund 217
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5077 Various Low/Mod Capital Projects 0 0 0 0 0 0 0 0 0 0 0 0
5075 Route 238 Homebuyer Program 0 0 0
5076 South Hayward BART - Affordable Housing 2,124 2,124 0

Transfer to Fund 470 1,071 3,135

         TOTAL PROJECT COSTS   3,135 0 0 0 0 0 0 0 0 0

TOTAL EXPENDITURES 3,135 0 0 0 0 0 0 0 0 0

REVENUES:
Interest 0

REVENUE SUBTOTAL: 0 0 0 0 0 0 0 0 0 0
TRANSFERS IN FROM:

Fund 241 1,100

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 0 0 0 0 0 0 0 0 0 0
BEGINNING FUND BALANCE: 3,135 0 0 0 0 0 0 0 0 0
ENDING FUND BALANCE: 0 0 0 0 0 0 0 0 0 0

Housing Authority - Capital - Fund 242

Note:  This fund to be closed out in FY13
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

6961 880/92 Reliever Route Project - Phase I 920 920
   - Preliminary Design and Environmental Review                 ACTC 600 415 185

6901 City Facilities Needs Assessment Study 250 0 250
6904 Community Satisfaction Survey 40 0 40
6909 Downtown Parking Study 20 0 20
6910 Interior Painting of City Facilities 30 0 30
6951 City Gateways 406 165 241

RDA 406 406
6992 New Library - Programming/Design 1,000 253 747

Developer Donation 1,127 1,127
6906 Mural Art Program 125 3 97 25
6908 Comprehensive General Plan Update 2,203 0 1,101 1,102
6977 UST Remediation Study - Fire Station 2 320 176 73 46 25
5102 Landscape Material/Street Tree Replacements 550 N/A 55 55 55 55 55 55 55 55 55 55
5160 Surplus Property Maintenance 150 N/A 15 15 15 15 15 15 15 15 15 15
6121 Property Taxes on Excess Right-of-Way 50 N/A 5 5 5 5 5 5 5 5 5 5
6907 Project Predesign Services 350 N/A 35 35 35 35 35 35 35 35 35 35
6938 Annual Median Tree & Shrub Replacement 500 N/A 50 50 50 50 50 50 50 50 50 50
6950 Neighborhood Partnership Program Project 769 269 50 50 50 50 50 50 50 50 50 50

Caltrans 61 61

6968 Sealing Centennial Hall Parking Deck 260 139 91 0 0 0 0 0 0 0 30
6902 City Hall Rotunda Sound System 25 0 0 25
6903 Improvements to City Council Chambers 25 0 0 25
6905 Disaster Preparedness Exercise 50 0 0 50
6978 Foothill Gateway Landscape Plan 50 0 0 50

County Reimbursement 25 25
RDA 25 25

Transfer to Fund 726 (new ISF for Tech Services) 850 320

Capital Improvement Fund - Fund 410
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Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Capital Improvement Fund - Fund 410

         TOTAL PROJECT COSTS 3,220 1,533 235 210 210 210 210 210 240 210
TOTAL EXPENDITURES 3,220 1,533 235 210 210 210 210 210 240 210

REVENUES:
Interest 13 2 2 2 3 4 4 8 9 10
ACTIA 185
Construction Tax 100 150 200 250 250 250 250 250 250 250
County Reimbursement (Project 6978) 25

 REVENUE SUBTOTAL: 298 177 202 252 253 254 254 258 259 260
TRANSFERS IN FROM:

General Fund 45 1,101 1,102

TRANSFERS SUBTOTAL:  1,101 1,102 0 0 0 0 0 0 0 0
REVENUE TOTALS: 1,399 1,279 202 252 253 254 254 258 259 260
BEGINNING FUND BALANCE: 2,181 360 106 73 115 158 202 246 294 313
ENDING FUND BALANCE: 360 106 73 115 158 202 246 294 313 36328
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5103 Sidewalk Rehabilitation FY10 - Districts 1 & 8 765 765
Resident Participation 80 80

5138 Pavement Rehab - D St., Huntwood, Industrial Pkwy SW, 2nd St 1,777 1,777
STP 1,336 1,275 61

5107 B Street Pavement Repair (Second to Kelly) 650 0 650
5108 Sidewalk Rehabilitation FY13 - Districts 4 & 5 900 0 900

Resident Participation 100 100

5135 Sidewalk Rehabilitation FY11 - Districts 2 & 3 872 845 27
Resident Participation 100 8 92

5159 City Municipal Parking Lot #5 263 37 226
5164 Paratransit Scheduling Technology 0 0 0
5167 Dixon St. Improvements - Tennyson to Valle Vista 3,063 308 2,755

TLC Grant 1,800 260 1,200 340
Developer Reimbursement 320 320

5179 Sidewalk Rehabilitation FY12 - Districts 6 & 9 900 286 614
Resident Participation 100 1 99

5180 Pavement Reconstruction FY13 - Wauchula Way:  Sleepy Hollow     
to Chiplay Avenue

541 29 512

5182 Sidewalk Repair - Larrabee Street from Woodland Avenue to Garin 
Avenue

96 82 14

5157 Median Landscaping Improvement Project FY13 - Winton:  
Hesperian to Santa Clara 

200 0 100 100

5183 Pavement Reconstruction FY14 - Alberta Ct, Forselles Wy, and 
Stafford Avenue

500 0 50 450

5184 Median Landscaping Improvement Project FY12 - Industrial 
Parkway - Hwy 880 to Mission Blvd

1,150 152 848 150

5198 West A St. Crosswalk Improvements - South Garden, Happyland, 182 0 22 160
Hathaway                                                                                  HSIP  161 22 139

5197 880/92 Reliever Route Project 26,592 877 7,968 13,800 3,947
  - Design, Right-of-Way and Construction                              ACTC 26,437 8,797 13,717 3,923

5148 Project Predesign Services 474 154 50 30 30 30 30 30 30 30 30 30
5153 Alameda County Aerial Photography 200 47 3 50 0 0 50 0 0 50
5151 City Municipal Parking Lot Pavement Maintenance 771 1 0 0 100 120 250 100 100 100 0 0
TBD City Municipal Parking Lot #6 260 0 0 260
TBD Median Landscaping Improvement Project FY14 - Industrial 

Parkway - Hesperian to Hwy 880
500 0 0 500

TBD Sidewalk Rehabilitation FY14 - Districts 7 & 10 800 0 0 800
Resident Participation 80 80

Street System Improvements - Fund 413
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Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Street System Improvements - Fund 413

TBD Pavement Reconstruction FY15 750 0 0 50 700

TBD Sidewalk Rehabilitation FY15 - Districts 1 & 8 800 0 0 50 750
Resident Participation 80 80

TBD Median Landscaping Improvement Project FY15 - Hesperian - 
Winton to Chabot Ct.

500 0 0 0 500

TBD Pavement Reconstruction FY16 - FY22 3,850 0 0 0 50 700 300 300 500 600 700 700
TBD Sidewalk Rehabilitation FY16 - FY22 5,050 0 0 0 50 800 700 700 700 700 700 700

Resident Participation 560 80 80 80 80 80 80 80

TBD Median Landscaping Improvement Project FY16 - Hesperian - West 
A St. to Winton 

870 0 0 0 0 100 770

TBD Median Landscaping Improvement Project FY17 - Industrial Blvd. - 
Hwy 92 to Arf Ave. 

1,170 0 0 0 0 0 100 1,070

TBD Slurry Seal/Preventive Maintenance - FY19 - FY22 1,600 0 0 0 0 0 0 0 400 400 400 400

         TOTAL PROJECT COSTS   14,739 16,400 6,127 1,750 2,200 2,200 1,730 1,880 1,830 1,830

TOTAL EXPENDITURES 14,739 16,400 6,127 1,750 2,200 2,200 1,730 1,880 1,830 1,830

REVENUES:

Interest 16 2 3 4 4 0 2 5 4 3
Sidewalk Rehabilitation Reimbursement 371 80 80 80 80 80 80 80 80 80
Developer - Reimbursement (Project 5167) 320
TLC Grant (Project 5167) 260 1,200 340
STP (Project 5138) 61
HSIP (Project 5198) 22 139
ACTC (Project 5197) 26,437 8,797 13,717 3,923
County RDA Reimb. for City's Contrib. for Mt. Eden Project 
5143 (repayment term - 20 years)

100 100 100 100

REVENUE SUBTOTAL: 10,467 14,598 4,006 84 84 80 182 185 184 183
TRANSFERS IN FROM:

Fund 430 - (Rt. 238 Trust Fund) 250 250 250 241
Fund 210 (Gas Tax "Swap") 1,486 1,700 1,700 1,700 1,800 2,100 1,700 1,700 1,600 1,600

TRANSFERS SUBTOTAL:  1,736 1,950 1,950 1,941 1,800 2,100 1,700 1,700 1,600 1,600
REVENUE TOTALS: 12,203 16,548 5,956 2,025 1,884 2,180 1,882 1,885 1,784 1,783
BEGINNING FUND BALANCE: 2,633 97 245 74 349 33 13 165 170 124
ENDING FUND BALANCE: 97 245 74 349 33 13 165 170 124 7730
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  260 260
0

     
0 0 260 0 0 0 0 0 0 0 0 260Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 413   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Road and Street
4/22/13 2:42 PM

Street System Improvements

City Municipal Parking Lot #6

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

Pavement at many of the City's parking lots is starting to fail, thereby posing a hazard to both 
motorists and pedestrians who traverse through the lots.

MAP NEEDED REIMBURSEMENTS:

Each year, funding is utilized to rehabilitate pavement at one of the City's parking lots.  For 
FY14, Municipal Parking Lot #6 is scheduled for improvements.
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  50 750 800
(80) (80)

     
0 0 50 670 0 0 0 0 0 0 0 720Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 413   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Livable Neighborhoods
4/19/13 9:59 AM

Street System Improvements

Sidewalk Rehabilitation FY15 - Districts 1 & 8

Increased project cost by $50,000.

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

This project is an effort to continue addressing the Citywide damage to sidewalks, curbs, and 
gutters caused by street trees.  This program is made possible by the allocation of Proposition 
42/Gas Tax "swap" funding.

MAP NEEDED REIMBURSEMENTS:

Continuation of new program to rehabilitate sidewalks, curbs, and gutters in various sections of 
the City damaged by street trees.  The areas of the City that are part of this project are in 
Districts 1 and 8.

Each year, as funds are appropriated, the current portion of the program will be segregated to 
more easily track costs.  

Resident Participation
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Page 1
PROJ. 
NO.

PROJ. 
TOTAL

PRIOR 
YEARS

EST    
FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5701 Signal Timing and Controller Replacement Program 648 386 262
(Hesperian, Tennyson, and Winton)                                          TFCA 614 357 257

5703 Signal Timing and Controller Replacment Program - Clawiter 218 3 215
                                                                                     TFCA 190 190

5705 Citywide Intersection Improvement Study 300 0 150 150
5709 Traffic Control Devices Repair/Replacement 400 N/A 40 40 40 40 40 40 40 40 40 40
5734 Speed Lump Installation Program 790 N/A 70 80 80 80 80 80 80 80 80 80
5856 Controller Cabinet Replacement Program 250 N/A 25 25 25 25 25 25 25 25 25 25
5877 Transportation System Management Projects 400 N/A 40 40 40 40 40 40 40 40 40 40
5893 Quick Response Traffic Safety Projects 150 N/A 15 15 15 15 15 15 15 15 15 15
TBD Intersection Improvement Project - TBD 1,200 0 0 0 50 250 50 250 50 250 50 250

         TOTAL PROJECT COSTS 817 350 250 450 250 450 250 450 250 450

TOTAL EXPENDITURES 817 350 250 450 250 450 250 450 250 450

REVENUES:
Interest 0 0 2 2 2 2 2 3 3 3
TFCA (Projects 5701 & 5703) 447

REVENUE SUBTOTAL: 447 0 2 2 2 2 2 3 3 3
TRANSFERS IN FROM:

Fund 100 (General Fund) 50 350 350 350 350 350 350 350 350 350 350

TRANSFERS SUBTOTAL: 350 350 350 350 350 350 350 350 350 350
REVENUE TOTALS: 797 350 352 352 352 352 352 353 353 353
BEGINNING FUND BALANCE: 53 33 33 135 37 139 41 143 46 149
ENDING FUND BALANCE: 33 33 135 37 139 41 143 46 149 52

Transportation System Improvement Fund - Fund 420
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

5117 Route 238 Corridor Improvement Project:

     A - Preliminary Engineering, EIR, and Administration      1,500 1,500
     B - Design, Right-of-Way Engineering and Acquisition 31,300 30,850 0 450

Alameda CTC 30,850 30,850

     C - Construction & Construction Administration 67,700 37,740 28,610 1,350
Alameda CTC 47,650 35,736 11,914

LATIP 8,100 8,100
Lease Payments (T-Mobile and Euromotors) 104 87 17

La Vista 656 656
PG&E Rule 20A 6,875 6,100 775

Surplus Land Sales 2,400 2,400
South Hayward BART 228 228

JEM 65 65
Grand Mosque 5 5

5114 Administration and Predesign 811 211 60 60 60 60 60 60 60 60 60 60
5162 Foothill/Mission Corridor Maintenance 950 50 2 98 100 100 100 100 100 100 100 100
5194 Preliminary Design and Environmental Study for the Route 500 0 0 500

238 Corridor Improvement Project - Phases II & III               LATIP 500 500

TBD Route 238 Corridor Improvement Project - Phase II 6,550 0 0 1,150 5,400
(Mission from A St. to North City Limit)                               LATIP 6,550 1,150 5,400

TBD Route 238 Corridor Improvement Project - Phase III 14,850 0 0 0 0 2,500 12,350
(Mission from Industrial to South City Limit)                         LATIP 14,850 2,500 12,350

Route 238 Trust Fund - Fund 430

34

Attachment II

54

candilaria.jackson
Text Box
34

candilaria.jackson
Text Box



Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Route 238 Trust Fund - Fund 430

         TOTAL PROJECT COSTS  28,672 3,608 5,560 2,660 12,510 160 160 160 160 160

Transfer to Street System Improvements Fund (Fund 413) 4,161 3,170 250 250 250 241
Transfer to Gas Tax Fund (Fund 210) 600 200 200 100 100

TOTAL EXPENDITURES 29,122 3,958 5,910 2,901 12,510 160 160 160 160 160

REVENUES:
Interest 62 5 19 18 15 13 11 11 7 2
Lease Payments from Acquired Properties 87 17
Alameda CTC 78,500 66,586 11,914
State Right of Way Rental 263 218 167 137 107 77 47
Real Estate Transactions (Surplus Land Sales) 2,400
PG&E Rule 20A 6,875 6,100 775
LATIP 30,000 8,100 1,150 5,900 2,500 12,350
La Vista 656
S. Hayward BART (Developer Reimb Agreement) 228
JEM (Developer Reimbursement Agreement) 65

REVENUE SUBTOTAL: 73,036 21,086 4,671 6,056 2,625 12,442 60 11 11 7 2
TRANSFERS IN FROM:

TRANSFERS SUBTOTAL: 0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 21,086 4,671 6,056 2,625 12,442 60 11 11 7 2
BEGINNING FUND BALANCE: 8,230 194 907 1,053 777 709 609 460 311 158
ENDING FUND BALANCE: 194 907 1,053 777 709 609 460 311 158 035
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7505 Solar Power Design and Construction 6,069 6,069
PG&E Grant 2,755 585 500 490 480 470 230

7509 Recycled Water Feasibility Study and Facilities Plan 197 197
SWRCP Planning Grant 71 71

USBR Planning Grant 56 56

7503 WPCF Master Plan/Facilities Update   300 3 297
7504 West Winton Landfill Drainage Culvert Repair and Cap Placement 

Project
530 493 37

CalRecycle Grant 225 225

7511 WPCF Grease Receiving and Processing Facility 770 263 507
7514 GIS Conversion/Migration (Sewer System Share) 150 0 150
7519 Utilities Laboratory Information Mgmt & Data Entry 40 0 40
7520 Sludge Handling Master Plan 50 0 50
7522 Sewer Collection System Flow Monitoring & Master Plan Update 400 19 381
7527 Fiber Optic Cable to WPCF 100 9 91
7542 Energy Management at WPCF 100 0 100
7545 Water Pollution Control Facility Shrub Planting 76 49 27
7641 Enclose Effluent Contact Channel 3,100 0 3,100

SRF Loan 3,100 3,100

7506 WPCF Administration Building Renovation and Addition 4,500 0 2,500 2,000
7507 Recycled Water Treatment and Distribution Facilities 9,900 191 500 9,209

SWRCB Construction Grant 2,100 2,100
Title XVI Grant 2,100 2,100

SRF Loan 5,700 5,700

7508 Co-Generation System 9,700 129 2,000 7,571
PG&E Rebate 2,850 1,567 285 285 285 285 143

Fund 612 2,000 2,000
Fund 616 3,075 2,550 525

7523 Project Predesign Services 150 N/A 15 15 15 15 15 15 15 15 15 15        
7534 Headworks Hydraulic Evaluation and Improvement 500 0 0 500
7515 Convert Gravity Thickener to New Primary Clarifier 2,430 0 0 400 2,030
7517 West Trickling Filter Biofilter 400 0 0 25 375
7530 Solar Power Design and Construction Phase II - One MW 5,300 0 0 0 5,300

PG&E Grant 1,000 200 200 200 200 200
Loan from Fund 622 2,000 2,000

TBD Storage Ponds Evaluation and Rehabilitation 4,500 0 0 500 4,000
TBD New Final Clarifier 7,900 0 0 0 0 0 0 0 0 7,900

Fund 616 1,975 1,975

Sewer Capital Improvement Fund - Fund 613
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 Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Sewer Capital Improvement Fund - Fund 613

NEW Operational Evaluation of WPCF Blowers 50 0 0 50

         TOTAL PROJECT COSTS   9,795 20,270 11,720 15 15 15 15 7,915 15 15

Retirement of Debt Service for Utilities Center (through 2013) 1,730 1,644 86
Debt Service State Revolving Fund-WPCF Improvements (Phase I) -
50% of total Debt Service for 20 years to 2028

17,591 4,091 1,350 1,350 1,350 1,350 1,350 1,350 1,350 1,350 1,350 1,350   

Debt Service California Energy Commission Loan for Solar Project 
($2.4 million @ 3% for 11 years to 2022) (Project 7505)

2,818 218 260 260 260 260 260 260 260 260 260 260      

Debt Service State Revolving Fund for Enclosure of Effluent 
Contact Channel ($3.1 million @ 2.5% for 20 years to 2032) 
(Project 7641)

1,800 0 200 200 200 200 200 200 200 200 200

Debt Service State Revolving Fund for Recycled Water Project ($5.7 
million @ 2.5% for 20 years to 2032) (Project 7505)

2,960 0 0 370 370 370 370 370 370 370 370

Debt Service Water Improvement Fund 622 for Additional Solar 
Project ($2 million @ 3% for 10 years to 2025) (Project 7530)

235 235 235 235 235 235 235

Transfer to Fund 616 for WPCF Master Plan Projects 0 500 500 500 500 500 500

TOTAL EXPENDITURES 11,491 22,580 14,400 2,930 2,930 2,930 2,930 10,330 2,430 2,43037
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Sewer Capital Improvement Fund - Fund 613

REVENUES:
Connection Fee 2,000 5,000 4,000 4,000 4,000 2,500 2,500 2,500 2,500     2,500 
Interest 93 117 118 78 128 156 165 176 107 122
LAVWMA Buy-In Fee 135 135 135 135 135 135 135 135 135 135      
USBR Planning Grant (Project 7509) 56
Proceeds of SRF Loan for Effluent Contact Channel (Project 7641) 3,100
SWRCB Construction Grant for Recycled Water Treatment and 
Distribution Facilities (assumes 25% of construction cost) (Project 
7507)

2,100

Title XVI Grant (US Bureau of Reclamation) for Recycled Water 
Treatment and Distribution Facilities (25% of construction cost) 
(Project 7507) 

2,100

Proceeds of SRF Loan for Recycled Water Project (Project 7507) 5,700
PG&E Grant for Solar Project  (assumes 2 million kWh @ 
$0.19/kWh for 5 years) (Project 7505)

500 490 480 470 230

PG&E Grant for Solar Project Phase II (assumes 2.3 kWh @ 
$0.088/kWh for 5 years) (Project 7530)

200 200 200 200 200

Loan from Water System Improvement Fund 622 for Solar Project 
Phase II (Project 7530)

2,000

PG&E Rebate for Co-Generation Project (assumes 1400KW Fuel 
Cells at $4.50/KW for 1st 1000KW and $2.25/KW for over 
1000KW, with $5M limit) (Project 7508)

1,567 285 285 285 285 143

REVENUE SUBTOTAL: 5,884 17,209 7,018 5,168 4,978 3,276 3,143 3,011 2,742 2,757
TRANSFERS IN FROM:

Fund 725 for CAD/RMS Replacement Loan ($2.25 million) 880 405 398 390 382
WPCF Repl Fund 616 for 50% of City Cost of Co-Generation 
($12.5 million less $5 million grant; assumes fuel cells) (Project 

2,550 525

Water Improvement Fund 622 for 50% of Recycled Water Debt 
Service (Project 7507)

185 185 185 185 185 185 185 185 185

WPCF Replacement Fund 616 for 25% of New Final Clarifier 1,975

 TRANSFERS SUBTOTAL:  930 583 575 567 185 185 185 2,160 185 185
REVENUE TOTALS: 6,814 17,792 7,593 5,735 5,163 3,461 3,328 5,171 2,927 2,942
BEGINNING FUND BALANCE: 18,824 14,147 9,359 2,552 5,357 7,590 8,121 8,519 3,360 3,857
ENDING FUND BALANCE: 14,147 9,359 2,552 5,357 7,590 8,121 8,519 3,360 3,857 4,36938
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  50 50
0

     
0 0 50 0 0 0 0 0 0 0 0 50

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

Normally 2 blowers are sufficient to provide aeration duty with the third blower used for standby. 
Blower duty is rotated in order to normalize maintenance and replacement costs.

MAP NEEDED REIMBURSEMENTS:

The solids contact tanks are aerated by 3 blowers.  The #2 blower position suffers from a 
decline in performance and normal troubleshooting efforts have not been able to identify the 
cause.  A firm who specializes in evaluations for this complex system will be used to trouble 
shoot the system for inadequate performance causes.

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Sewer System
4/19/13 3:19 PM

Sewer Capital Improvement Fund

Operational Evaluation of WPCF Blowers

Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 613   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7536 Annual Line Replacements FY12 300 28 272
7540 Wastewater Discharge Local Limits Study 100 47 53
7541 Install Stormwater Trash Capture Device 250 76 174

Cal Beverage Container Recycling & Litter Reduction Funds 113 113
SF Estuary Project Grant 137 137

7543 Annual Line Replacements FY13 800 0 800
7544 Stormwater Trash Capture Device - Phase II 150 0 150

Cal Beverage Container Recycling & Litter Reduction Funds 150

7546 Valle Vista Sewer Force Main Reliability Alternatives Study 200 0 200
7547 Sewer Replacement at Linden Street, Madrone Street, and Beech 

Street Easement Areas
300 172 128

7549 Centex Sewer Lift Station Upgrade 600 0 15 585
7551 Sewer Spot Repairs at Various Easement Areas 600 0 30 570
7552 Valle Vista Sewer Force Main Inspection, Cleaning and Repair 400 0 200 200
7553 Easement Sewer Main Inspection, Cleaning and Repair 600 0 300 300
7524 Project Predesign Services 150 N/A 15 15 15 15 15 15 15 15 15 15          
7575 Miscellaneous Lift Station Equipment Replacement 1,000 N/A 100 100 100 100 100 100 100 100 100 100      
7594 SCADA & Transducer Replacement 150 N/A 15 15 15 15 15 15 15 15 15 15        
7531 Asset Management Plan 100 0 0 100
TBD Annual Line Replacements FY14 600 0 0 600
TBD Linden and Halifax Lift Station Backup Generator Replacement 350 0 0 0 350
TBD Sewer Collection System Master Plan Recommendations 2,000 0 0 0 500 500 500 500
TBD Annual Line Replacements FY15 - FY22 8,800 0 0 0 1,000 1,000 1,000 1,000 1,200 1,200 1,200 1,200   
TBD Valle Vista Submersible Pump Repl and Wet Well Rehabilitation 800 0 0 0 0 0 800
TBD SCADA System Evaluation and Upgrade 300 0 0 0 0 0 0 300
TBD Tennyson Lift Station Submersible Pump Repl and Wet Well Rehab 350 0 0 0 0 0 0 0 0 350

Sewer Collection System Replacement Fund - Fund 614

40

Attachment II

60

candilaria.jackson
Text Box
40

candilaria.jackson
Text Box



Page 2
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Sewer Collection System Replacement Fund - Fund 614

         TOTAL PROJECT COSTS   2,452 2,485 1,980 1,630 2,430 1,930 1,330 1,680 1,330 1,330

TOTAL EXPENDITURES 2,452 2,485 1,980 1,630 2,430 1,930 1,330 1,680 1,330 1,330

REVENUES:
Interest 61 50 78 68 52 34 26 30 22 19
Transfer from Fund 213 (Cal Beverage Container Recycling & 
Litter Reduction Grant) (Projects 7541 and 7544)  

113 150

SF Estuary Project Grant (Project 7541) 137

REVENUE SUBTOTAL: 348 50 78 68 52 34 26 30 22 19
TRANSFERS IN FROM:

Fund 611 (Sewer Revenue Fund) 1,000 1,000 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200   

TRANSFERS SUBTOTAL:  1,000 1,000 1,200 1,200 1,200 1,200 1,200 1,200 1,200 1,200
REVENUE TOTALS: 1,348 1,050 1,278 1,268 1,252 1,234 1,226 1,230 1,222 1,219
BEGINNING FUND BALANCE: 6,832 5,728 4,293 3,591 3,229 2,051 1,355 1,251 801 693
ENDING FUND BALANCE: 5,728 4,293 3,591 3,229 2,051 1,355 1,251 801 693 58241

Attachment II

61

candilaria.jackson
Text Box
41

candilaria.jackson
Text Box



Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7601 SCADA Computer Node and Server Upgrade 60 0 60
7603 Northwest Primary Clarifier Rehabilitation 230 0 230
7604 South Vacuator Coating and Rehabilitation 250 0 250
7640 Enclose Effluent Channel 5,100 10 5,090

SRF Loan 5,100 5,100

7642 Headworks Hydraulic Valve Actuator and Shaft Replacement 150 0 150
7643 Digester Feed Valve Automation 75 0 75
7647 Plant Exterior Buildings Painting 200 0 200
7648 Seismic Retrofit Miscellaneous Plant Buildings 375 5 370
7651 Co-Generation System - Alternative & Implementation 470 391 79
7654 Levee Road and Effluent Channel Repair 500 181 319
7660 Headworks Wetwell Concrete Evaluation, Repair & Interior Coating 250 3 247
7661 Hypochlorite Station Electrical Rehabilitation 70 27 43
7663 Headworks Ventilation Modifications 150 2 148
7665 Solids Contact Tank Grounds Improvement 70 32 38
7602 Degritter Rehabilitation 350 0 175 175
7664 UST Cleanup and Closure at Maintenance Building 255 29 156 35 35
7516 EBDA Outfall Replacement Payment 1,000 N/A 100 100 100 100 100 100 100 100 100        100 
7529 Miscellaneous Plant Replacements 3,000 N/A 300 300 300 300 300 300 300 300 300 300      
7596 SCADA System Misc. Replacements 150 N/A 15 15 15 15 15 15 15 15 15 15        
7639 West Trickling Filter Replacement 6,800 0 0 6,800
7662 Flow Equalization Pond Evaluation, Expansion and Lining Rehab 2,000 0 0 2,000
7656 Main 480V MCC Electrical Distribution Repairs 1,225 0 0 0 0 0 0 0 0 50 1,175
TBD 12kV Plant MCC and Underground Wiring Insp/Repair 25 0 0 25
TBD Equalization Pond Diversion Valve Replacement 100 0 0 100
TBD Digester #1 Cleaning 150 0 0 150
TBD WPCF Master Plan Recommended Projects 6,000 0 0 1,000 1,000 1,000 1,000 1,000 1,000

Fund 613 3,000 500 500 500 500 500 500

TBD Digester #2 Cleaning 150 0 0 0 150
TBD WPCF Access Roads Rehabilitation 500 0 0 0 0 0 500
TBD Digester #2 Cleaning and Dome Rehabilitation 500 0 0 0 0 0 0 500
TBD Digester #1 Cleaning and Dome Rehabilitation 500 0 0 0 0 0 0 0 500
TBD Gravity Belt Thickener Rebuilding 500 0 0 0 0 0 0 0 500
TBD SCADA System Evaluation and Upgrade 500 0 0 0 0 0 0 0 0 500

Water Pollution Control Replacement Fund - Fund 616
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Water Pollution Control Replacement Fund - Fund 616

         TOTAL PROJECT COSTS 8,045 10,700 1,600 1,415 1,915 1,915 2,415 965 1,590 415

Retirement of Debt Service - 2007 Sewer System debt refunding 
through FY16

7,917 6,437 370 370 370 370

Transfer to Fund 613 for 50% of City Cost of Co-Generation (50% 
of $12.5 less $5,000 PG&E grant; assumes fuel cells) (Project 7508 
in Fund 613)

2,550 1,200

Retirement of Debt Service - SRF Loan for Enclosure of Effluent 
Channel ($5.1 million @ 2.5% for 20 years through 2032) (Project 
7640)

2,970 0 330 330 330 330 330 330 330 330 330      

Transfer to Fund 613 for 25% of New Final Clarifier Cost 0 0 0 0 0 0 0 1,975

TOTAL EXPENDITURES 9,615 11,400 2,300 2,115 2,245 2,245 2,745 3,270 1,920 745

REVENUES:
Interest 84 62 41 51 63 73 79 103 95 124
Proceeds from SRF Loan for Enclosure of Effluent Channel 
(Project 7640)

5,100

REVENUE SUBTOTAL: 5,184 62 41 51 63 73 79 103 95 124
TRANSFERS IN FROM:

Fund 611 (Sewer Revenue Fund) 2,000 2,000 2,200 2,200 2,200 2,200 2,200 2,200 2,200     2,200 
Fund 613 for WPCF Master Plan Projects 500 500 500 500 500 500

TRANSFERS SUBTOTAL:  2,000 2,500 2,700 2,700 2,700 2,700 2,700 2,200 2,200 2,200
REVENUE TOTALS: 7,184 2,562 2,741 2,751 2,763 2,773 2,779 2,303 2,295 2,324
BEGINNING FUND BALANCE: 13,096 10,665 1,827 2,268 2,904 3,422 3,950 3,984 3,017 3,392
ENDING FUND BALANCE: 10,665 1,827 2,268 2,904 3,422 3,950 3,984 3,017 3,392 4,97143
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7021 Groundwater Management Plan 300 22 278
7101 Cross Connection Improvement Project 100 0 100
7102 Chlorine Booster Station for Nitrification Prevention 200 0 200
7103 Design of Facility Improvements for Water Distribution  Field and 

Customer Services
200 0 200

7104 Garin Reservoir Water Quality Upgrades 300 0 300
7105 Solar Power at Various Water Facilities 3,000 0 3,000
7120 Water System Master Plan Update 400 2 398
7137 Electrical & Mechanical Improvements to High School Reservoir 470 149 321
7166 Regional Water Intertie Project Administration 175 138 37
7177 GIS Data Development and Conversion 175 0 175
7024 Reservoir and Wellsite Landscape Improvements 150 31 39 80
7107 Mission Aqueduct Condition Assessment & Cathodic Protection 900 0 350 550
7122 Mission Aqueduct Seismic Improvements 3,750 23 250 3,477

FEMA Hazard Mitigation Grant via CalEMA 3,000 3,000

7136 System Seismic Upgrades 400 0 300 100
7140 Parallel Supply to the 330 Zone 2,270 120 150 2,000
7160 Seismic Retrofit Maitland Reservoir and Appurtenances 2,130 5 125 2,000
7173 Seismic Retrofit Highland 250 Reservoirs 1,026 29 97 900
7176 Utility Center Renovation/Training Center Addition (2nd Floor) 2,800 2 298 2,500

Fund 613 1,400 750 650

7029 Project Predesign Services 150 N/A 15 15 15 15 15 15 15 15 15          15 
7119 Radio Telemetry & Transducer Replacement & Upgrade 150 N/A 15 15 15 15 15 15 15 15 15          15 
7138 Install Water Line Looping Near BART Tracks & Whipple Rd. 640 0 0 640
7106 Dead-end Water Main Improvements 400 0 0 200 200
7108 250' Zone Reservoir Water Quality Pump Upgrades 450 0 0 100 100 250
7172 New 3 MG Reservoir at High School Reservoir Site 103 103 0 0 0 0 0 0 0 0 0 0
TBD Water System Master Plan Improvement Projects 2,500 0 0 500 500 500 500 500
TBD Groundwater Management Plan Modeling & Implementation 3,000 0 0 0 3,000
TBD New 2 MG Reservoir at Hesperian Site 6,000 0 0 0 0 0 0 0 0 6,000
NEW 750' Reservoir Inspection and Repair 750 0 0 750

Water System Capital Improvement Fund - Fund 622
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Water System Capital Improvement Fund - Fund 622

         TOTAL PROJECT COSTS   6,648 13,827 3,830 780 530 530 30 6,030 30 30

Retirement of Debt Service for Utilities Center (Project 7176) 1,729 1,643 86
Retirement of Debt Service - Hesperian Pump Station 11,072 1,792 300 300 300 300 300 300 300 300 300 300      
Transfer to Fund 623 - 50% of Cast Iron Pipe Replacement 500 500 500 500 500
Transfer to Fund 613 - 50% of Recycled Water Loan DS ($5.7 
million @ 2.5% for 20 years) (Project 7507 in Fund 613)

0 185 185 185 185 185 185 185 185 185

Loan to Sewer System Improvement Fund 613 for Solar Project 
Phase II (Project 7530 in Fund 613)

0 0 2,000

TOTAL EXPENDITURES 7,534 14,812 6,815 1,765 1,515 1,015 515 6,515 515 515

REVENUES:
Interest 153 94 76 34 46 66 97 110 75 129
Facilities Fee 1,800 1,800 1,900 1,900 2,000 2,000 2,000 2,000 2,000 2,000
Repayment of Loan to Fund 613 for Solar Project Phase II ($2 
million at 3% for ten years to 2025) (Project 7530 in Fund 613)

235 235 235 235 235 235 235 235 235

FEMA Hazard Mitigation Grant via CalEMA (Project 7122) 3,000

 REVENUE SUBTOTAL: 1,953 5,129 2,211 2,169 2,281 2,301 2,332 2,345 2,310 2,364
TRANSFERS IN FROM:

Fund 613 for Sewer System Share of Utility Center Renovation 
(Project 7176)

750 650

TRANSFERS SUBTOTAL: 650 0 0 0 0 0 0 0 0
REVENUE TOTALS: 2,603 5,129 2,211 2,169 2,281 2,301 2,332 2,345 2,310 2,364
BEGINNING FUND BALANCE: 20,744 15,813 6,130 1,526 1,930 2,696 3,982 5,799 1,629 3,424
ENDING FUND BALANCE: 15,813 6,130 1,526 1,930 2,696 3,982 5,799 1,629 3,424 5,27345
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  750 750
0

     
0 0 750 0 0 0 0 0 0 0 0 750

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

The tank had repairs to corrosion of the roof vent in August 2012 and there were several areas 
where rust was noticed. 

MAP NEEDED REIMBURSEMENTS:

This project will inspect the condition of the steel 750' reservoir for defects and corrosion, 
sandblast the existing coating off, and recoat the tank intereior.

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Water System
4/19/13 10:25 AM

Water System Capital Improvement Fund

750' Reservoir Inspection and Repair

Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 622   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

OPERATING BUDGET IMPACTS:
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7002 Annual Water Line Replacements FY13 300 0 300
7022 Annual Line Replacements FY12 300 160 140
7037 Aqueducts Record Drawings and Mapbook Update 483 474 9
7045 250-500 16" Transmission Main Replacement - Highland Blvd 1,400 113 1,287
7052 Highland 250 Pump Station Upgrade 400 41 359
7053 SCADA Historian Software 50 1 49
7054 Feasibility Study of Conversion to Advanced Metering Infrastructure 

(AMI)
50 2 48

7163 Main Replacements - Jackson, Mission, 3,000 383 2,617
Pontiac, Meek, Glade, Winton, and Grand          Project Revenue 10 10

7004 Distribution System Pressure Reducing Strategy 500 0 100 400
7026 Water System Leak Detection Survey and Repair 200 82 18 100
7041 Cathodic Protection Master Plan 294 178 80 36
7025 Conversion to Advanced Metering Infrastructure (AMI) 6,000 0 2,000 2,000 2,000
7047 Water Efficient Landscape Surveys and Incentives 475 81 144 125 125
7049 City-owned Turf Area Assessment and Pilot Turf Repl Program 105 0 35 35 35
7003 Miscellaneous Hydrant Replacement Program 325 N/A 50 50 50 25 25 25 25 25 25 25        
7006 Annual System Replacement Program 1,400 N/A 100 100 150 150 150 150 150 150 150 150      
7013 High Efficiency Fixture Replacement Program 1,700 289 511 100 100 100 100 100 100 100 100        100 
7030 Project Predesign Services 250 N/A 25 25 25 25 25 25 25 25 25 25
7001 Utilities Storage Building Fabric Replacement 60 0 0 60
7043 Asset Management Plan 100 1 0 99
7050 Bay-Friendly Water Conservation/Demonstration Garden 170 1 0 169
7035 City Irrigation System Backflow Replacements 150 120 0 10 10 10
7005 Cast Iron Water Pipeline Replacement 5,000 0 0 1,000 1,000 1,000 1,000 1,000
7046 Replace 16" Water Line near Mission & Willis 2,030 0 0 0 0 0 250 1,780
TBD Annual Water Line Replacements FY14 300 0 0 300
TBD Water System Master Plan Replacement Projects 2,500 0 0 500 500 500 500 500
TBD Annual Line Replacements - FY15 - FY22 11,000 0 0 0 1,000 1,000 1,500 1,500 1,500 1,500 1,500     1,500 
TBD SCADA System Evaluation and Upgrade 500 0 0 0 0 0 0 500
NEW Weather-based Irrigation Controller 10 0 0 10

Water System Replacement Fund - Fund 623
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Water System Replacement Fund - Fund 623

         TOTAL PROJECT COSTS   7,872 5,119 4,995 2,810 3,550 5,580 1,800 1,800 1,800 1,800

TOTAL EXPENDITURES 7,872 5,119 4,995 2,810 3,550 5,580 1,800 1,800 1,800 1,800

REVENUES:
Interest 99 62 79 62 60 30 11 38 61 83

REVENUE SUBTOTAL: 99 62 79 62 60 30 11 38 61 83
TRANSFERS IN FROM:

Replacement Transfer from Fund 621 2,000 2,000 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2,500
Transfer from Fund 622 (50% of cast iron pipeline repl) 500 500 500 500 500

TRANSFERS SUBTOTAL:  2,000 2,500 3,000 3,000 3,000 3,000 2,500 2,500 2,500 2,500
REVENUE TOTALS: 2,099 2,562 3,079 3,062 3,060 3,030 2,511 2,538 2,561 2,583
BEGINNING FUND BALANCE: 13,255 7,482 4,925 3,009 3,261 2,771 221 932 1,670 2,431
ENDING FUND BALANCE: 7,482 4,925 3,009 3,261 2,771 221 932 1,670 2,431 3,21448
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  10 10
 

     
0 0 10 0 0 0 0 0 0 0 0 10Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 623   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Water System
4/19/13 10:10 AM

Water System Replacement Fund

Weather-based Irrigation Controller

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

Installation of an irrigation Calsense unit will monitor the water system to reduce usage and 
conserve water. System will adjust to weather conditions and alert when a break in water lines 
occurs. The Calsense system is designed to monitor real-time environmental conditions such 
as flow, daily weather, and/or soil moisture to provide a powerful water management system to 
save up to 20% in water consumption.

MAP NOT APPROPRIATE REIMBURSEMENTS:

Installation of Calsense irrigation controller unit for Hayward City Hall.
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7090 Regional Water Intertie Facilities 17,109 17,011 98
SFPUC-EBMUD 17,163 17,163

Project Revenue 4 4

         TOTAL PROJECT COSTS   98 0 0 0 0 0 0 0

TOTAL EXPENDITURES 98 0 0 0 0 0 0 0 0 0

Note: This fund to be closed out in FY13

REVENUES:
Interest 0 0 0 0 0 0 0 0 0 0
Reimbursements
Other Revenues

REVENUE SUBTOTAL: 0 0 0 0 0 0 0 0 0 0
TRANSFERS IN FROM:

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 0 0 0 0 0 0 0 0 0 0
BEGINNING FUND BALANCE: 98 0 0 0 0 0 0 0 0 0
ENDING FUND BALANCE: 0 0 0 0 0 0 0 0 0 0

Regional Water Intertie - Capital - Fund 627
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

6840 Crash Rescue Equipment 226 226
Developer's Contribution 135 100 35

6808 Airport Operations & Command Vehicle 54 34 20
6809 Sulphur Creek Mitigation - Environmental Planning 315 142 173

(AIP 18) FAA 300 129 171

6813 Pavement Rehabilitation FY12 - Taxiway Delta 648 77 571
6834 Wireless Internet Access at Airport 35 33 2
6835 Southside Planning and Design 128 124 4
6895 Landscaping Noise Berm & Associated Areas 60 26 34
6897 Rehabilitation of Main Electrical Service Lines to Airport Tower 50 9 41
6899 Line Lazer Striping & Crack Sealer Equipment 37 30 7
6815 New Administration Building 2,900 95 2,505 300
6816 Sulphur Creek 10-Year Monitoring 182 11 52 16 22 5 23 6 23 24
6805 Project Predesign Services 295 N/A 25 30 30 30 30 30 30 30 30 30
6806 Consultant Predesign Services 100 N/A 10 10 10 10 10 10 10 10 10 10
6891 Miscellaneous Pavement/Building/Grounds Repairs 500 N/A 50 50 50 50 50 50 50 50 50 50
6898 Noise Monitoring 708 274 64 50 40 40 40 40 40 40 40 40
6818 Airport Pavement Management Program Update 175 0 35 0 35 0 35 0 35 0 35
6814 Sulphur Creek Mitigation - Design + Construction 2,500 0 0 2,500

(AIP 19) FAA 2,250 2,250
(State Matching Grant of 5%) 125 125

6817 Airport Pavement Repair FY13 and FY14 450 0 0 450
TBD Airport Striping Repair (Runways 28L/10R) 600 0 0 600
TBD Hangar Refurbishment 0 0 0 0 0 0 0 0
TBD Realignment of Taxiway Zulu 2,611 0 0 0 167 2,444

(AIP 20) FAA 2,350 150 2,200

TBD Airport Pavement Rehabilitation FY15 - FY17 900 0 0 0 300 300 300
TBD EMAS Runway Safety Area Improvements 8,500 0 0 0 0 167 8,333

(AIP 21) FAA 7,650 150 7,500

TBD Replacement Crash Rescue Vehicle 150 0 0 0 0 0 150
TBD Golf Course Modifications/Road Relocation 3,009 0 0 0 0 0 0 3,009

(AIP 22) FAA 2,708 2,708

TBD East T-Hangar Foam Re-roofing 1,000 0 0 0 0 0 400 400 200
TBD Rehab of TWY Alpha and 10L/28R & Rehab TWY Delta 539 0 0 0 0 0 0 0 0 539

(AIP 23) FAA 485 485

Airport Capital Improvement Fund - Fund 632
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Airport Capital Improvement Fund - Fund 632

         TOTAL PROJECT COSTS   3,593 4,006 654 3,046 9,371 3,545 388 693 165 130

TOTAL EXPENDITURES 3,593 4,006 654 3,046 9,371 3,545 388 693 165 130

REVENUES:
Interest 14 3 8 16 10 1 4 10 11 10
Developer's ARFF Contribution (Project 6840) 100 35
Reimbursements (FAA) 15,614 171 2,250 150 2,350 7,500 2,708 485
State Matching Grant of 5% (Project 6814) 125

REVENUE SUBTOTAL: 100 220 2,378 158 2,366 7,510 2,709 4 495 11 10
TRANSFERS IN FROM:
Fund 631 (Airport Operation Fund) 7,300 1,300 1,100 1,000 1,000 900 900 600 300 100 100

TRANSFERS SUBTOTAL: 1,300 1,100 1,000 1,000 900 900 600 300 100 100
REVENUE TOTALS: 1,520 3,478 1,158 3,366 8,410 3,609 604 795 111 110
BEGINNING FUND BALANCE: 2,748 675 147 651 971 10 74 290 392 338
ENDING FUND BALANCE: 675 147 651 971 10 74 290 392 338 31852
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  600 600
 0

     
0 0 600 0 0 0 0 0 0 0 0 600Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 632   -

Reimbursements

No measurable impact on the General Fund.

PROJECT MODIFICATIONS:

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Airport
4/19/13 10:13 AM

Airport Capital Improvement Fund

Airport Striping Repair (Runways 28L/10R)

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

Re-striping of runways assists pilots by allowing them to safely navigate the airfield.

MAP NOT APPROPRIATE REIMBURSEMENTS:

Runways 28L and 10R are in need of re-striping.
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7402 Dispatch Equipment 313 2 18 18 146 65 3 19 6 18 3 15
7404 Patrol Rifles and Shotguns 62 3 14 15 6 6 6 6 6
7405 SWAT Team Equipment 283 79 2 27 40 40 1 31 6 6 25 26
7406 K9 Handler Setup 15 2 1 2 2 2 2 0 0 0 2 2
7403 Tasers 277 40 45 0 0 0 0 96 96
7408 Traffic Enforcement Equipment 68 0 14 0 12 18 0 0 0 24
7409 Body Armor 519 0 22 25 81 22 111 22 22 81 22 111
7411 Field Operations Equipment 10 0 1 1 1 1 1 1 1 1 1 1
7412 Criminal Investigations Equipment 77 0 2 5 27 2 5 0 17 17 0 2
7413 Special Investigations Equipment 11 0 1 3 0 0 3 1 0 3
TBD K9 Units 100 0 0 33 0 17 17 0 0 0 33
TBD Hand Guns (duty) 151 0 0 0 0 0 0 0 0 151
TBD Digital Audio Recorders 52 0 0 0 0 0 0 0 0 0 0 52

         TOTAL PROJECT COSTS   120 129 315 173 149 176 154 301 86 209

TOTAL EXPENDITURES 120 129 315 173 149 176 154 301 86 209

REVENUES:
Interest 1 2 5 3 2 1 1 2 3 6

REVENUE SUBTOTAL: 1 2 5 3 2 1 1 2 3 6
TRANSFERS IN FROM:

General Fund 170 349 173 93 127 134 209 238 238 238

TRANSFERS SUBTOTAL:  170 349 173 93 127 134 209 238 238 238
REVENUE TOTALS: 171 351 178 96 129 135 210 240 241 244
BEGINNING FUND BALANCE: 30 81 303 166 89 69 28 84 23 178
ENDING FUND BALANCE: 81 303 166 89 69 28 84 23 178 213

Police Capital Project Fund - Fund 415
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7462 Mattresses 3 3
7456 Emergency Radio Equipment 667 522 145

Assistance to Firefighter Grant 418 418

7465 Fire Station No. 7 - Design 400 0 400
7467 Storage PODS 30 0 30
7469 Emergency Equipment Cargo Trailer(s) 100 0 0 100
7470 Shallow Water Rescue Boat 130 0 0 130
7471 Station-Based Air Compressor for SCBA Bottles 130 0 0 130
7466 Self-Contained Breathing Apparatus 760 0 10 750
7452 Apparatus Appliances 120 0 12 12 12 12 12 12 12 12 12 12
7453 Hose (5", 3", 1 3/4", 1 1/2", 1") 250 0 25 25 25 25 25 25 25 25 25 25
7461 Furnishings 203 3 20 20 20 20 20 20 20 20 20 20
7463 Nozzles 70 0 7 7 7 7 7 7 7 7 7 7
7464 Physical Fitness Equipment 180 0 18 18 18 18 18 18 18 18 18 18
7460 Hydraulic Rescue Tool 150 65 10 0 0 0 75
7451 Defibrillators 490 202 48 0 0 0 0 240
7468 Emergency Notification System 40 0 0 40

UASI 40 40

7454 Rotary Rescue Saws 9 0 0 0 0 0 9
7457 Float-O-Pumps 4 0 0 0 0 0 4
7458 Positive Pressure Blowers 10 0 0 0 0 0 10
7459 Portable Generators 20 0 0 0 0 0 20
7450 Lucas Chest Compression System 190 115 0 0 0 0 0 75
7455 Emergency Air Bag System 21 0 0 0 0 0 0 0 0 21
TBD Fire Station No. 7 - Construction 6,500 0 0 6,500

Financing 6,500 6,500

TBD Health Portal 0 0 0 0
County Health Services Department 0 0

Fire Capital Project Fund - Fund 416
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

Fire Capital Project Fund - Fund 416

         TOTAL PROJECT COSTS   725 7,732 82 82 200 397 82 103 82 82

Debt Service for Construction of Fire Station #7 ($6.5 million @ 5% 
for 20 years to 2033)

590 590 590 590 590 590 590 590 590

TOTAL EXPENDITURES 725 8,322 672 672 790 987 672 693 672 672

REVENUES:
Interest 1 2 1 4 5 3 2 6 10 14
Mutual Aid Overhead Reimbursement 627 124 50 50 50 50 50 50 50 50 51 52
UASI 40
Financing (for construction of Fire Station #7) 6,500
County Health Services Department (for Health Portal) 0

REVENUE SUBTOTAL: 51 6,592 51 54 55 53 52 56 61 66
TRANSFERS IN FROM:

General Fund 3,608 855 797 779 137 140 142 145 149 151 155 158
General Fund (for construction of Fire Station #7) 590 590 590 590 590 590 590 590 590

TRANSFERS SUBTOTAL:  797 1,369 727 730 732 735 739 741 745 748
REVENUE TOTALS: 848 7,961 778 784 787 788 791 797 806 814
BEGINNING FUND BALANCE: 254 377 16 122 234 231 32 151 255 389
ENDING FUND BALANCE: 377 16 122 234 231 32 151 255 389 53156
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($ IN $1,000)

PRIOR
 FUNDING FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22 TOTALS

0 0  6,500 6,500
 0

     
0 0 6,500 0 0 0 0 0 0 0 0 6,500Net Cost to Fund

JUSTIFICATION:

To Be Determined
Fund 416   -

Reimbursements

These are identified General Fund capital requirements.

PROJECT MODIFICATIONS:

CAPITAL IMPROVEMENT PROGRAM FY14 - FY22

DESCRIPTION: 

Project Title:
Project No.:

Expenditures

CATEGORY:   Building/Miscellaneous
4/19/13 10:13 AM

Fire Capital Project Fund

Fire Station No. 7 - Construction

OPERATING BUDGET IMPACTS:

       PROPOSED CIP EXPENDITURE AND REIMBURSEMENT SCHEDULE

The interior and exterior of the building show severe signs of aging.  There is evidence of mold, 
rust and rot throughout the station structure.

MAP NOT APPROPRIATE REIMBURSEMENTS:

A new fire station #7 will be constructed to replace the existing station, which is a 4-piece, 
modular building with an adjacent apparatus bay that opened in 1998.
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7475 Replacement Equipment for Maintenance Services 160 36 34 10 10 10 10 10 10 10 10 10

         TOTAL PROJECT COSTS   34 10 10 10 10 10 10 10 10 10

TOTAL EXPENDITURES 34 10 10 10 10 10 10 10 10 10

REVENUES:
Interest 0 0 0 0 0 0 0 0 0 0

REVENUE SUBTOTAL: 0 0 0 0 0 0 0 0 0 0
TRANSFERS IN FROM:

General Fund 50 20 10 10 10 10 10 10 10 10 10
TRANSFERS SUBTOTAL:  20 10 10 10 10 10 10 10 10 10
REVENUE TOTALS: 20 10 10 10 10 10 10 10 10 10
BEGINNING FUND BALANCE: 15 1 1 1 1 1 1 1 1 1
ENDING FUND BALANCE: 1 1 1 1 1 1 1 1 1 1

Maintenance Services Capital Fund - Fund 417
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7490 Automated Materials Handling System - Main Library 700 0 700
Calpine Contribution 700 700

         TOTAL PROJECT COSTS   0 700 0 0 0 0 0 0 0 0

TOTAL EXPENDITURES 0 700 0 0 0 0 0 0 0 0

REVENUES:
Interest 7 0 0 0 0 0 0 0 0 0
Calpine Contribution 700

REVENUE SUBTOTAL: 7 700 0 0 0 0 0 0 0 0
TRANSFERS IN FROM:

TRANSFERS SUBTOTAL:  0 0 0 0 0 0 0 0 0 0
REVENUE TOTALS: 7 700 0 0 0 0 0 0 0 0
BEGINNING FUND BALANCE: 700 7 7 7 7 7 7 7 7 7
ENDING FUND BALANCE: 7 7 7 7 7 7 7 7 7 7

Library and Community Services Capital Fund - Fund 418
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PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7214 Energy Retrofits and Solar Power Installations 887 204 683
California Energy Commission Loan 887 887

7215 City Hall Camera System 50 0 50
7216 Fire Alarm/Smoke Detector Replacement 55 0 55
7202 Miscellaneous Flooring Replacement 404 31 20 115 0 28 0 210
7211 Underground Storage Tank Upgrades and Certification 295 75 10 10 20 20 20 20 30 30 30 30
7201 HVAC Replacement/Various Units 297 67 200 0 30
7210 Window Covering Replacement 98 28 20 0 0 50 0
7203 Roof Repair/Replacement 783 122 146 0 0 105 0 0 0 410
7209 Emergency Generator Replacements 210 100 55 0 0 0 0 0 55
TBD Exterior Painting of City Facilities 127 0 0 55 0 0 0 72
TBD City Parking Garage Camera System 60 0 0 0 0 60
TBD Interior Painting of City Facilities 180 0 0 0 0 0 30 30 30 30 30 30

         TOTAL PROJECT COSTS 1,239 180 50 263 50 332 115 470 60 60

TOTAL EXPENDITURES 1,239 180 50 263 50 332 115 470 60 60

REVENUES:
Interest 1 0 1 2 3 4 4 4 3 8
California Energy Commission Loan 887

REVENUE SUBTOTAL: 888 0 1 2 3 4 4 4 3 8
TRANSFERS IN FROM:

Facility Charges from Fund 720 2,215 145 160 180 180 200 225 225 225 225 225 225

TRANSFERS SUBTOTAL: 160 180 180 200 225 225 225 225 225 225
REVENUE TOTALS: 1,048 180 181 202 228 229 229 229 228 233
BEGINNING FUND BALANCE: 194 3 3 134 73 251 148 262 21 189
ENDING FUND BALANCE: 3 3 134 73 251 148 262 21 189 362

Facilities Internal Service Fund - Fund 721
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7254 CAD/RMS Replacement 3,624 3,103 521
7260 Enterprise Content Management 50 0 50
7261 Sharepoint Business Intelligence 150 61 89
7255 Enterprise Resource Planning (ERP) System 4,110 286 2,566 978 140 140
7253 Desktop Computer Replacement Program 1,750 659 191 100 100 100 100 100 100 100 100 100
7256 Public Safety Mobile Replacement Project 1,548 399 239 390 10 10 10 10 10 10 450 10
7257 Network Server Replacement Project 960 158 2 0 100 100 100 100 100 100 100 100
7259 Geographic Information System Improvements 275 0 75 0 25 25 25 25 25 25 25 25

         TOTAL PROJECT COSTS 3,733 1,468 375 375 235 235 235 235 675 235

TOTAL EXPENDITURES 3,733 1,468 375 375 235 235 235 235 675 235

REVENUES:
Interest 17 6 5 7 10 15 16 24 18 13
Cell Tower Lease Revenue 18 18 18 18 18 18 18 18 18 18
Urban Areas Security Initiative (UASI) Grant

REVENUE SUBTOTAL: 35 24 23 25 28 33 34 42 36 31
TRANSFERS IN FROM:

Fund 410 200 320
General Fund 411 216 224 232 240 248
Information Technology Charges from Fund 725 2,497 780 200 204 208 212 216 221 225 230
Sewer Operations (Fund 611) for ERP 124 124
Water Operating Fund (Fund 621) for ERP 153 153
Airport Operating Fund (Fund 631) for ERP 26 26
General Fund    1,935

TRANSFERS SUBTOTAL: 2,969 519 424 436 448 460 216 221 225 230
REVENUE TOTALS: 3,004 543 447 461 476 493 250 263 261 261
BEGINNING FUND BALANCE: 1,674 945 20 92 178 419 677 693 721 307
ENDING FUND BALANCE: 945 20 92 178 419 677 693 721 307 333

Technology Services Internal Service Fund - Fund 726
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Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7301 Vehicle Replacement Needs - Fire 15,274 3,125 204 1,100 1,380 905 1,010 1,040 1,030 1,020 1,735 2,725
7302 Vehicle Replacement Needs - Other General Fund 6,634 819 280 400 345 705 425 840 705 530 790 795
7303 Vehicle Replacement Needs - Police 7,828 1,283 550 535 550 705 685 720 705 765 655 675

         TOTAL PROJECT COSTS   1,034 2,035 2,275 2,315 2,120 2,600 2,440 2,315 3,180 4,195

TOTAL EXPENDITURES 1,034 2,035 2,275 2,315 2,120 2,600 2,440 2,315 3,180 4,195

REVENUES:
Interest 5 0 2 4 4 2 7 30 39 20
Insurance Reimbursement 0 0 0 0 0 0 0 0 0 0
Auction Proceeds 6 10 10 10 10 10 10 10 10 10

REVENUE SUBTOTAL: 11 10 12 14 14 12 17 40 49 30
TRANSFERS IN FROM:

Funds from Loan Financing 9,165 4,985 520 1,385 1,350 925
Transfer from Fire Capital (416) 70
General Fund (100) 20,100 500 600 1,000 1,500 2,000 2,500 3,000 3,000 3,000 3,000

TRANSFERS SUBTOTAL:  1,020 2,055 2,350 2,425 2,000 2,500 3,000 3,000 3,000 3,000
REVENUE TOTALS: 1,031 2,065 2,362 2,439 2,014 2,512 3,017 3,040 3,049 3,030
BEGINNING FUND BALANCE: 39 36 66 153 277 171 83 660 1,385 1,254
ENDING FUND BALANCE: 36 66 153 277 171 83 660 1,385 1,254 89

Fleet Management GF Capital Fund - Fund 731

62

Attachment II

82

candilaria.jackson
Text Box
62

candilaria.jackson
Text Box



Page 1
PROJ. PROJ. PRIOR EST
NO. TOTAL YEARS FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 FY21 FY22

PROJECT DESCRIPTION

7352 Vehicle Replacement Needs - Sewer 3,035 0 590 90 370 260 350 200 100 490 385 200
7353 Vehicle Replacement Needs - Water 3,378 264 479 245 300 210 300 300 300 300 300 380
7350 Vehicle Replacement Needs - Airport 745 18 61 0 0 215 145 45 0 0 0 261
7351 Vehicle Replacement Needs - Stormwater 1,015 0 0 210 36 260 0 0 243 0 0 266

         TOTAL PROJECT COSTS   1,130 545 706 945 795 545 643 790 685 1,107

TOTAL EXPENDITURES 1,130 545 706 945 795 545 643 790 685 1,107

REVENUES:
Interest 15 11 23 21 18 18 21 30 30 24
Auction Proceeds 4 4 4 4 4 4 4 4 4 4

REVENUE SUBTOTAL: 19 15 27 25 22 22 25 34 34 28
TRANSFERS IN FROM:

Vehicle Capital Charges from Fund 612 (Sewer) 3,230 480 590 240 240 240 240 240 240 240 240 240
Vehicle Capital Charges from Fund 621 (Water) 3,432 572 286 286 286 286 286 286 286 286 286 286
Vehicle Capital Charges from Fund 631 (Airport) 852 142 71 71 71 71 71 71 71 71 71 71
Vehicle Capital Charges from Fund 602 (Stormwater) 1,020 170 85 85 85 85 85 85 85 85 85 85

TRANSFERS SUBTOTAL:  1,032 682 682 682 682 682 682 682 682 682
REVENUE TOTALS: 1,051 697 709 707 704 704 707 716 716 710
BEGINNING FUND BALANCE: 1,100 1,021 1,173 1,176 938 847 1,006 1,070 996 1,027
ENDING FUND BALANCE: 1,021 1,173 1,176 938 847 1,006 1,070 996 1,027 630

Fleet Management Enterprise Capital Fund - Fund 732
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TECHNOLOGY SERVICES PROJECTS FY14 Total
 
1. Business Intelligence Software 150,000

Software will allow the Finance Department to process information pertaining to financial-related management functions.
2008 Technology Strategic Plan 

2. Public Safety Mobile Replacement Project - fully funded in FY14 CIP ($1,548,000 through FY22) 0
45 of the units will need to be replaced within the next two fiscal years.
FY 2011 CIP New Project Requests

3. Network Infrastructure Replacement Project 1,000,000
Replacement of network infrastructure with newer, more current technology that has increased capacity.
$100,000 per year from FY14-FY22.
FY 2011 CIP New Project Requests

4. Large Format Plotters Replacement Project 135,000
Replacement of plotters with newer, more current technology.
$15,000 per year from FY14-FY22.
FY 2011 CIP New Project Requests

5. High Volume/Specialized Printers Replacement Project 80,000
Replacement of printers with newer, more current technology.
FY 2011 CIP New Project Requests

6. VOIP Telephone Replacement Project 450,000
The current system will need to replaced in order to keep current with the newest technology available on the market.
$50,000 per year from FY14-FY22.
FY 2011 CIP New Project Requests

7. Citywide Audio/Visual Equipment Replacement Project 240,000
Replacement of audio/visual equipment with newer, more current technology.
FY 2011 CIP New Project Requests

8. High Speed Outbound Notification Emergency Communications System 360,000
Development of an outbound notification emergency communications system.
$40,000 per year from FY14-FY22.
FY 2012 CIP New Project Requests

9. Network File Share and Backup System 0
Replacement of Citywide network file share and backup system with newer, more current technology that has increased capacity.
This project was completed as part of the ERP system implementation.
FY 2012 CIP New Project Requests

IDENTIFIED CAPITAL NEEDS
Projects included in this section are those projects that have been identified in approved City Policy Documents as needed or desired, but are not currently fundable in the City's
Capital Improvement Program. The City policy document(s) which contains the project is noted in italics. It should be noted that this list has been reduced somewhat due to the
successful completion of a project or its inclusion into one of the major projects scheduled within the timeline of this ten-year CIP (i.e. the Route 238 Corridor Improvement
Project) as indicated below.  
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TECHNOLOGY SERVICES PROJECTS (Continued) FY14 Total

10. Geographic Information System (GIS) Improvements 375,000
Project will improve the Citywide and public safety GIS systems.
FY 2012 CIP New Project Requests
($275,000 of amount funded in CIP)

11. Enterprise Mobility 125,000
Implementation of Citywide Enterprise Mobility Initiatives (i.e. iPads, etc.).
Most recent estimate reflected $45,000 in FY13 and $25,000 per year in FY15, FY17, FY19 and FY21; costs now reflect $25,000 per year in FY14 
FY16, FY18, FY20, and FY22.
FY 2012 CIP New Project Requests

12. Wireless Point-to-Point Infrastructure Replacement Project 675,000
Replacement of Citywide wireless network infrastructure.
$75,000 per year from FY14-FY22.
FY 2013 CIP New Project Requests

13. Network Monitoring System 440,000
Acquisition of a Citywide network monitoring system.
FY 2013 CIP New Project Requests

14. Self-Service Computer Kiosk Upgrades 80,000
Upgrade of self-service computer kiosks at PD, City Hall, Downtown, and Animal Control.
FY 2013 CIP New Project Requests

15. Public Safety Tech Services Vehicle 30,000
Acquisition of a vehicle for Public Safety Tech Services support use.
FY 2013 CIP New Project Requests

16. EOC Software System Training 100,000
Complete user training on EOC NC4 System.
FY 2013 CIP New Project Requests

17. Other General Fund Technology Needs 1,350,000
Project will address other identified, General Fund-related technology needs.
$150,000 per year from FY14-FY22.
FY 2012 CIP New Project Requests

$ 5,590,000
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FACILITIES PROJECTS FY14 Total
 

Major New Facilities Projects

1. Replacement Police Station 85,000,000
Replacement for 1972 vintage existing facility with 80,000 square foot police headquarters and 15,000 square foot jail facility.  Cost does not include 
land.
2008 Police Department Strategic Plan 

2. Fire Truck Building Addition and Washrack Addition 850,000

FY 2010 Identified Needs List for CIP

3. New Fire Station #7 7,400,000
A new fire station is needed in order to replace the existing portable buildings, which are showing "wear and tear".
Cost for design portion of project ($400,000) is included in Fund 416 of CIP.
FY 2010 Identified Needs List for CIP

4. Drill Grounds Renovations - Fire Station #6 8,200,000
Replace aging and deteriorating training grounds, classrooms, offices, tower, burn building, simulators, apparatus housing and recruit living quarters.
FY 2010 Identified Needs List for CIP

5. New Fire Station #9 5,500,000
A new fire house would be built on the south end of Campus Drive.
Updated due to more current cost estimate.
FY 2010 Identified Needs List for CIP

6. Solar Carport Between Fleet Management and Streets 750,000
As part of the City's efforts to utilize green technology whenever possible, project would install a solar carport at the Maintenance Yard.
FY 2011 New Project Requests

$ 107,300,000

Facility Maintenance and Improvement Projects

1. Police Department Fire Alarm Water Flow System Replacement 30,000
This new system would notify the Police Department where water flow takes place in case of fire.
FY 2010 Identified Needs List for CIP

2. Painting Projects - Fire Station No. 1 and Police Dept. 127,000
Project would allow for the painting of Fire Station #1 and the Police Department.
FY 2010 Identified Needs List for CIP

3. Lexan Window Replacement for 1930 City Hall 15,000
The Lexan plastic windows would replace the broken glass windows on both the ground floor and second floor of the building.
FY 2010 Identified Needs List for CIP

4. Equipment Yard Metal Canopy 59,000
Installation of a canopy across the five roll-up doors at Fleet Management.
FY 2010 Identified Needs List for CIP

Extend the existing equipment maintenance facility to create a dedicated space to perform repairs to fire fighting equipment as well as construction of 
a washrack enclosure next to the new fire equipment stall.
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Facility Maintenance and Improvement Projects (Continued) FY14 Total

5. Permanent EOC Facility - Fire Station #1 350,000
An existing conference room at Fire Station #1 would be converted into a Fire Department EOC.
Updated due to more current cost estimate.
FY 2010 Identified Needs List for CIP

6. Station #1 Carport 25,000
Construct a 20' by 30' covered parking area with a charging station.
FY 2010 Identified Needs List for CIP

7. Station #1 Storage Building 350,000
Construct a storage building located near the rear of fire station #1.
FY 2010 Identified Needs List for CIP

8. Remodel of Stations 2, 3, 4, 5, 6, and 1 1,200,000
Each station is in need of remodeling, which includes items such as floor coverings, makeover of bathrooms, painting, and window & wall coverings.
FY 2010 Identified Needs List for CIP

9. Fire Station #1 Carpeting 35,000
Replace all carpeted areas within Fire Station #1.
Updated due to more current cost estimate.
FY 2010 Identified Needs List for CIP

10. Kitchen Renovations for Stations 2, 3, 4, 5, and 6 500,000
Renovation of kitchens at each station; items to be replaced include cabinets, oven/stoves, flooring, and counter tops as well as re-evaluation of overall 
design layout.
FY 2010 Identified Needs List for CIP

11. Fire Stations #3 and #4 Landscaping 16,000
Replace existing landscaping and aging sprinkler system.
FY 2010 Identified Needs List for CIP

12. Fire Station #9 Soundscaping (noise buffer) 20,000
Plant trees along the property line on the east side of Fire Station #9 to provide a noise buffer within the neighborhood.
FY 2010 Identified Needs List for CIP 

13. Awning for Patio at Fire Station No. 1 10,000
The awning would protect fitness equipment from the elements as well as increase the amount of square footage available for workouts.
FY 2011 New Project Requests

14. Refurbishment of Fire Burn Building 925,000
Extensive restoration and/or replacement of drill ground facilities.
FY 2013 New Project Requests

15. Replacement or Remodel of Fire Training Classrooms, Offices, and Fire Simulation Room 2,000,000
Replace or remodel training classrooms, offices, and fire simulation room.
FY 2013 New Project Requests
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Facility Maintenance and Improvement Projects (Continued) FY14 Total

16. Replacement of Training Tower 2,500,000
Replace existing tower, which was built in mid 1970's and is deteriorating.
FY 2013 New Project Requests

17. Replacement of Training Apparatus, Recruit Classroom and RACES Operation Structure 150,000
Replace the existing training apparatus housing area, recruit living quarters, and RACES emergency operating center.
FY 2013 New Project Requests

18. Fitness Room Conversion at Fire Station #2 20,000
Conversion of a dormitory and small work space that is not being used into an exercise area.
FY 2013 New Project Requests

19. Emergency Command Vehicle 760,000
Purchase of a "Code 3" equipped vehicle each year, for use by HFD Command Staff.
FY 2013 New Project Requests

20. Training Cargo Trailer 35,000
Purchase an enclosed cargo trailer for easier transport of training equipment to remote training locations.
FY 2013 New Project Requests

21. Maintenance of Fire Training Classrooms, Offices, and Fire Simulation Room 100,000
Ongoing maintenance of training classrooms, offices, and fire simulation room.
FY 2013 New Project Requests

22. Maintenance of Training Tower 225,000
Necessary maintenance of the aging and deteriorating training tower.
FY 2013 New Project Requests

23. Maintenance of Training Apparatus, Recruit Classroom and RACES Operation Structure 50,000
Maintain existing training apparatus housing area, recruit living quarters, and RACES emergency operating center.
FY 2013 New Project Requests

24. CISCO Video Conference Monitors 40,000
Purchase three CISCO Tele-Presence Monitors to complete implementation of departmental wide video conference system.
FY 2013 New Project Requests

25. Weekes Branch Library - Ergonomic Staff Workstations 48,000
Replace outdated and inefficient staff workstations at Weekes Branch Library with new ergonomic workstations.
FY 2014 New Project Requests

26. Library - Public internet computers (Main & Weekes) 38,000
Project will install 10 additional public access internet computers at the Main Library and 12 additional public access computers at Weekes Branch 
(total of 22 computers).
FY 2014 New Project Requests

$ 9,628,000
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FY14 Total

1. Walpert Street Improvement - Second Street to Fletcher Lane 631,000
Widening and reconstruction of Walpert Street from Second Street to Fletcher Lane.
1992 Mission Foothills Neighborhood Plan

2. Hazel Street Bridge Restoration 274,000
Restoration of bridge, sidewalk, concrete curb and gutter (including utility undergrounding) and tree planting on Hazel
Avenue from Foothill Boulevard to Main Street.
1994 North Hayward Neighborhood Plan

3. City-owned Bridge Maintenance/Repair 175,000
Maintenance and repair of the following bridges:  Whitman Street overcrossing, San Lorenzo Creek, A Street viaduct, and Meekland 
Avenue undercrossing.  All 4 bridges were identified by Caltrans as in need of repair.
FY 2012 CIP New Project Requests

4. Huntwood - Industrial Parkway to Tennyson Road - Medians 1,175,000
Construct medians 
1989 Tennyson/Alquire Neighborhood Plan

5. Streetscape Project - C Street from Grand to Filbert 2,100,000
Streetscape project includes the following improvements: median construction, narrowing of street width, and widening of sidewalks.
FY 2012 CIP New Project Requests

6. Streetscape Project - Main Street from D Street to McKeever 1,600,000
Streetscape project includes the following improvements: median construction, narrowing of street width, widening of sidewalks, and bike lane 
construction.
FY 2012 CIP New Project Requests

7. Streetscape Project - Dixon Street from Valle Vista to Industrial Parkway 3,250,000
Streetscape project includes the following improvements: median construction, narrowing of street width, widening of sidewalks, and bike lane 
construction.
FY 2012 CIP New Project Requests

$ 9,205,000

Alternate Modes Projects

1. Implementation of Bicycle Master Plan Improvements 101,000
 Construct bike paths to link existing bike path along Industrial Parkway and Mission.

1996 Fairway Park Neighborhood Plan

2. Carlos Bee Boulevard/Hayward Boulevard/Campus Drive Sidewalks 1,522,000
Completion of sidewalks and walkways along these major arterials.  
1998 Hayward Highlands Neighborhood Plan

3. Pedestrian Safety Improvements - Flashing Beacons for School Crossing on Amador Street between Jackson & Elmhurst, and 19,000
pedestrian access from Amador to Park Elementary School.
1995 Santa Clara Neighborhood Plan

STREET IMPROVEMENT PROJECTS

VEHICLE REPLACEMENT NEEDS - (unfunded needs shown in Fund 731)
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Alternate Modes Projects (Continued) FY14 Total

4. Pedestrian Overcrossing of Southern Pacific Railroad Tracks 957,000
 Construct pedestrian overcrossing at Huntwood Avenue and Schafer Road to facilitate safe crossing of students to

Tennyson High School.
1989 Harder/Tennyson Neighborhood Plan

5. Cannery Pedestrian Bridge 1,975,000

 
Construction of a pedestrian/bicycle railroad overcrossing that will span the Union Pacific Railroad tracks and connect an existing, large community 
park (Centennial Park) and established residential neighborhood with a major new housing/mixed use development in the Cannery Redevelopment 
Area.
2001 Cannery Area Design Plan

6. Tennyson Pedestrian Bridge 1,500,000

 Construction of a pedestrian/bicycle railroad overcrossing that will parallel the Union Pacific Railroad and BART tracks across Tennyson Road and 
connect the existing bicycle and pedestrian path (called the Nuestro Parquecito) with the South Hayward BART station.
2007 South Hayward BART Concept Design Plan

7. Tennyson-UPRR Grade Separation at Whitman 15,000,000
 Construction of an underpass at Whitman near the Tennyson-UPRR crossing.

FY 2012 CIP New Project Requests

$ 21,074,000

1. Whitesell/Clawiter/Route 92 Interchange 52,000,000
Construction of a new interchange with a Whitesell Drive overcrossing of Route 92.
2002 General Plan Circulation Element

2. I-880/Industrial Parkway Interchange - Phase 1 14,000,000
Construction of a northbound off-ramp from I-880 to Industrial Parkway.
SR 84 Study/City Circulation Element/LATIP

3. I-880/Industrial Parkway Interchange - Phase 2 29,000,000
Construction of a southbound loop off-ramp, replacement of the existing bridge over I-880 and providing for routine accommodation of bicyclists.
SR 84 Study/City Circulation Element/LATIP

4. I-880/West A Street Interchange 27,000,000
Reconstruction of interchange to accommodate widening under the bridge.
City Circulation Element/LATIP

5. I-880/Winton Avenue 25,000,000
Reconstruction of interchange to create a partial cloverleaf interchange and creation of a new connection to Southland Mall Drive.
City Circulation Element/LATIP

6. Route 92/Industrial Boulevard Interchange 6,000,000
Widening of the westbound to southbound loop off-ramp and local street conform and striping improvements on Industrial Boulevard 
to accommodate the existing lane.
LATIP

INDUSTRIAL AREA PROJECTS
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FY14 Total

7. I-880/Whipple Road Interchange 13,500,000
Expansion of the northbound on-ramp to provide 2 lanes.  Includes an HOV bypass lane, which could accommodate trucks as well.
LATIP

8. Whitesell/Breakwater Traffic Signal 312,000
Installation of traffic signal.
2002 General Plan Circulation Element

10. Baumberg Avenue Widening 1,297,000
2002 General Plan Circulation Element

$ 168,109,000

1. Traffic Signal - Hesperian/Catalpa 400,000
1996 Glen Eden Neighborhood Plan

2. I-880 Southbound Off Ramps at A Street 179,000
Install dual right turn lane.
2002 General Plan Circulation Element

3. Industrial Parkway/Route 92 Westbound Ramp 444,000
Install dual left turn lane.
2002 General Plan Circulation Element

4. "A" Street to "D" Street Connector 2,545,000
Add two-lane road at Fourth Street.
2002 General Plan Circulation Element

5. Protected Left Turn Phase for Hesperian/Arf/Panama 99,000
1996 Glen Eden Neighborhood Plan

$ 3,667,000

1. Command Vehicle Replacement 400,000
The City's backup Dispatch and Emergency Command Post is in a 20-year old motorhome that is without any replacement fund.
FY 2012 CIP New Project Requests

$ 400,000

IDENTIFIED CAPITAL NEEDS TOTAL $ 324,973,000

INDUSTRIAL AREA PROJECTS (continued)

TRANSPORTATION IMPROVEMENT PROJECTS

POLICE PROJECTS
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___2____ 
 

 
 
DATE: May 9, 2013 
 
TO: Planning Commission  
 
FROM: Linda Ajello, AICP, Associate Planner 
 
SUBJECT: Zone Change Application No. PL-2010-0380  and Vesting Tentative Tract 

Map Application No. PL-2010-0381 – Gordon Wong (Applicant); Yue T. 
Hing, Ltd. (Owner) – Request for Zone Change from Single Family Residential 
(with B6 Combining District) to Planned Development, and Vesting Tentative 
Tract Map to create eight (8) residential condominiums with a single remaining 
parcel owned in common on a vacant site located at 26736 Hayward Boulevard. 

 
RECOMMENDATION 
 
Staff recommends the Planning Commission recommend that the City Council  adopt the Negative 
Declaration (Attachment E) and Mitigation Monitoring and Reporting Program (Attachment F) and 
approve the requested zone change and vesting tentative map, subject to the findings (Attachment 
A) and conditions of approval ( Attachment B). 
 
SUMMARY  
 
This application concerns a request for a Zone Change and Vesting Tentative Tract Map to permit 
the construction of eight (8) residential condominiums at 26736 Hayward Boulevard. In staff’s 
view, the proposal creatively integrates a diversity of ownership housing choices (i.e., one, two and 
three bedroom units) on a steep and narrow hillside lot which is near shopping, parks and public 
transit. The Project also incorporates private and group open spaces to serve the future homeowners.   
 
BACKGROUND  
 
Local Setting & Context - The Project is located within the Hayward Highlands neighborhood, in 
proximity to California State University, East Bay (see Figure 1 below). This suburban hillside 
location consists largely of residential subdivisions constructed after World War II. Incremental 
development has continued in subsequent years at a patchwork of vacant parcels (like the Project 
site). Hayward Boulevard is the primary arterial providing access to and from the neighborhood (via 
Carlos Bee Boulevard from Mission Boulevard). 
 
The Project site is surrounded on three sides by urbanized properties consisting of residential land 
uses. Most properties nearby the Project site include single-family and multi-family homes one (1) 
to three (3) stories in height with adjacent surface parking lots and landscaped planter areas. 
However, the University Plaza retail center, located immediately south of the Project site, provides 
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retail shopping and personal services for the neighborhood. College Heights Park, a neighborhood 
park, is within walking distance (i.e., ¼-mile) of the Project site. AC Transit Route 94 occurs at 
Hayward Boulevard, with inbound and outbound access within 150 feet of the Project site. 
 

 
Figure 1 - (Local Setting) 
 
Existing Project Site Setting - The Project site consists of a single undeveloped, rectangular-shaped 
property 32,268 square feet in area. The Project site slopes upward from Hayward Boulevard; rising 
from 570 feet above mean sea level (AMSL) to 614 feet AMSL.  Hayward Boulevard also slopes 
downward in a north to south direction. Thirteen (13) trees of varying sizes and species are 
dispersed across the Project site. A single curb-cut and asphalt driveway abut Hayward Boulevard. 
 
DISCUSSION AND STAFF ANALYSIS 
 
Project Description - 
 

Site Plan, Floor Plans & Open Space - The Project would result in the construction of eight 
(8) residential condominiums arranged in three “clusters” on the site. The proposed site plan is 
depicted below as Figure 2 (Proposed Site Plan – Sheet 1) and Figure 3 (Proposed Site Plan – Sheet 
2).  See Attachment C for the Project plans. 
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Figure 2 - (Proposed Site Plan – Sheet 1) 

 
Figure 3 - (Proposed Site Plan – Sheet 2) 
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Proposed landscaping is primarily limited to the street frontage and southern property line, in large 
part, due to the narrowness of the site. A stormwater detention area would be located behind a two-
foot tall monument sign at the street frontage which identifies the development (i.e., “Roof Garden 
Villas”). 
 
The City’s Zoning Regulations require that each unit has a minimum of 350 square feet of open 
space per unit and 100 square feet of common open space per unit.  Each condominium includes an 
accessible rooftop garden, ranging from 429 to 887 square feet in size, which exceeds the City’s 
minimum open space standards. An eight-hundred (800) square foot common open space is 
provided at building “Cluster Two,” which, based on a total of 8 units, complies with the City’s 
common open space requirements. The shared open space is located in a central location within the 
development which will allow convenient access for all residents. The basic attributes of each 
condominium is summarized in Table 1 (Summary of Each Residential Condominium) below.  
 

TABLE 1 – SUMMARY OF EACH RESIDENTIAL CONDOMINIUM 

Unit # Bedrooms Bathrooms Floor Area (sq.ft.) Stories Parking 

Cluster One      

1 1 1 1,768 2 2 

2 2 3 1,709 2 2 

3 2 3 909 2 1 

Cluster Two      

4 2 3 1,528 2 2 

5 1 1 890 2 1 

Cluster Three      

6 3 3 2,300 3 2 

7 2 3 1,577 3 2 

8 3 4 2,590 3 2 
 

Grading1 – The Project includes cut and fill grading to provide vehicular access and three 
buildings pads. An estimated 7,885 cubic yards of soil would be exported. Areas of proposed 
building pads include cut slopes to tier each building pad upslope, as shown in Figure 4 (Proposed 
Cut and Fill). The back fill of cut slopes would be supported by a number of retaining walls of 
varying heights not exceeding six (6) feet. Retaining wall materials would consist of either steel 
soldier beam with wood lag or reinforced concrete. Finish slopes would have a maximum gradient 
of 2:1 (except for a very limited area of 3:1 near Unit 6). 
 

                                                 
1  See Attachment C (Plan Sheets G0.06, G0.07 and C1.02). 
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Figure 4 - (Proposed Cut and Fill Section) 
 

Building Elevations2 – The Project is designed in a contemporary style. Prominent 
architectural treatments include arced steel trellises projecting at each façade as well as light wells 
projecting through each rooftop. Primary materials include the use of rectangular planks of hardie 
board siding, concrete, stainless steel trim and cedar plank garage doors. 
 

Access - On-site vehicular and pedestrian access would be provided by a drive aisle 
bordering the northern property line. Two (2) on-site guest parking spaces are provided. Curbside 
parking would be prohibited on-site in order to maintain adequate circulation.  The Project includes 
a proposed two-way curb-cut at the southern corner of the site. Under existing conditions, a median 
in Hayward Boulevard (intended to prevent northbound egress from University Plaza) would 
prevent southbound ingress to the Project site and southbound egress from the site. In order to 
provide southbound ingress to the Project site, the Public Works Department supports the Project’s 
modification of the existing median to create a left-hand turn pocket. Southbound egress from the 
Project site, however, would continue to be obstructed. 
 
Zone Change to Planned Development District - In order to allow the development of the 
condominium project, a zone change would be required to change the current zoning from Single-
Family Residential (RSB6) to Planned Development (PD). The zone change to PD would allow for 
condominiums, which are not listed as allowed in the Single-Family Residential (RS) zone.  
However, the RS zone allows for detached single-family units.  The proposed project would allow 
for a clustered development that would be more harmonious than single-family detached units with 
the topography of the site, preserving more of the natural landscape and providing opportunity for 
more open space. Lastly, the PD would also allow for reduction of the southwest side yard setback 
from 10 feet to 8 feet, 6 inches, which is needed to work the development in with the topography of 
the site and provide the required road widths.  The Project site’s General Plan designation is 
Medium Density – Residential (see Figure 5 (General Plan Land Use Map) below. The General 
Plan describes the Medium Density –Residential designation, as follows: 
 

Typical density is between 8.7-17.4 dwelling units per net acre. Minimum lot area per dwelling 
unit is 2,500 square feet. Typical development may be single-family detached, mixed with 
duplexes, triplexes, and fourplexes; or townhouses and 2-3 story garden apartments. Planned 
Developments may include a variety of housing types within the overall density range. 

  
The General Plan’s Zoning Consistency Matrix indicates that the PD Zone is “Potentially 
Consistent” with the General Plan Land Use Map designation of Medium Density – Residential. For 
“Potentially Consistent” zoning districts, the General Plan states that determinations of consistency, 
“must consider compatibility with other uses and overall densities in the area, as well as the 

                                                 
2  See Attachment C (Plan Sheets G0.09, A2.01 through A3.13). 
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particular need to be served.” 
 
The proposed zone change and Vesting Tentative Tract Map will allow the subdivision of the 
property to accommodate the eight (8) proposed residential condominiums.  The project site is 
approximately 0.74 acres and the resulting density is 10.8 dwelling units per acre, consistent with 
the Medium Density General Plan designation for the property, which allows up to 17.4 dwelling 
units per acre.  The project site is located within an existing commercial and residential 
neighborhood that includes a mix single-family and multi-family development, as well as 
commercial development and a state university.       
 
Based on the City’s Off-Street Parking Regulations, a total of 16 parking spaces are required, with a 
minimum of one covered space per unit and 10 percent of the required spaces designated for guest 
parking. The project proposes 16 parking spaces; 13 of which are in enclosed garages and three 
uncovered spaces (two guest spaces and one assigned space), which complies with the Zoning 
Ordinance requirements. 
 
Community Facilities District - As a standard condition of approval, the City requires developers to 
pay the cost of providing public safety services to the proposed project through the formation of, or 
annexation to, a Community Facilities District (CFD), should the project generate the need for 
additional public safety services. This will require the project developer to post an initial deposit of 
$20,000 with the City prior to or concurrently with the submittal of the final subdivision map and 
improvement plans, to offset the City’s cost of analyzing the project’s need for additional public 
safety services. If the analysis determines that the project creates a need for additional public safety 
services warranting the formation of, or annexation to, a Community Facilities District, the project 
developer shall be required to pay all costs of formation of, or annexation to, the district, which 
costs may be paid from the developer’s deposit to the extent that funds remain after payment of the 
City’s costs of analysis as described above. 
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Figure 5 - (General Plan – Land Use Designations) 
 
 

Findings for the Zone Change/Preliminary Development Plan - In order for a Planned 
Development District to be approved, the City Council must make four (4) findings, per Section 10-
1.2535 of the Zoning Ordinance. The following text conveys staff’s analysis of the Project under 
those findings: 
 

(1) The development is in substantial harmony with the surrounding area and conforms 
to the General Plan and applicable City policies.  

 
Policies applicable to the Project are located in the: Hayward General Plan, Design Review 
Guidelines, Hillside Design Guidelines, and Hayward Highland Neighborhood Plan. As 
demonstrated by the analysis in Attachment D, the Project is in substantial harmony with 
the surrounding area and conforms to applicable policies. 
 

(2) Streets and utilities, existing or proposed, are adequate to serve the development.  
 

The Project abuts an existing public street and adequate utility capacity (i.e., water, sewer, 
stormwater) is available to serve the proposed development.   
 

(3) In the case of a residential development, the development creates a residential 
environment of sustained desirability and stability, that sites proposed for public 
facilities, such as playgrounds and parks, are adequate to serve the anticipated 
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population and are acceptable to the public authorities having jurisdiction thereon, 
and the development will have no substantial adverse effect upon surrounding 
development.  

 
The Project would add ownership housing in the Hayward Highlands Neighborhood, which 
is a desirable area due to its hillside location, convenient access to educational institutions, 
open space and parks, and shopping. A Mitigated Negative Declaration prepared for the 
Project demonstrates that no substantial adverse effects would, after implementation of 
mitigation measures included therein, occur to surrounding development. ` 
 

(4) In the case of nonresidential uses, that such development will be in conformity with 
applicable performance standards, will be appropriate in size, location, and overall 
planning for the purpose intended, will create an environment of sustained desirability 
and stability through the design and development standards, and will have no 
substantial adverse effect upon surrounding development.  

The Project does not include nonresidential uses. This criterion is not applicable. 

(5) In the case of a development in increments, each increment provides a sufficient 
proportion of total planned common open space, facilities, and services so that it may 
be self-contained in the event of default or failure to complete the total development 
according to schedule.  

The Project would be developed in a single increment. This criterion is not applicable. 

(6) Any latitude or exception(s) to development regulations or policies is adequately offset 
or compensated for by providing functional facilities or amenities not otherwise 
required or exceeding other required development standards.  

The Project is requesting a zone change from single family residential (RS) to planned 
development (PD) to allow for the construction of a clustered condominium development on 
the site.  The clustering of the units will allow more open space than would otherwise be 
provided with the development of detached single family homes and will allow more 
landscaping and usable open space for residents on the site.  The proposed zone change is 
consistent with the medium density residential General Plan Land Use designation for the 
site and the proposed project is consistent with the development standard for medium 
density residential. The project is providing more open space than is required as each unit 
has an average of 740 square feet of open space where 350 square feet is required.  In 
addition, the project has minimized lot coverage as the development maintains a16 percent 
lot coverage where up to 40 percent lot coverage would be permitted under the existing 
zoning regulations. 

Vesting Tentative Tract Map 8086 

The Project includes a proposed vesting tentative tract map to create a residential condominium 
subdivision including eight (8) units and one (1) parcel held in common ownership for access, 
parking, open space and utilities.  No land is proposed or necessary for public dedication. All public 
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utilities necessary to serve the subdivision are located adjacent to the Project site (i.e., Hayward 
Boulevard) and would be extended to each building through a utility easement. All on-site utilities 
would be privately owned and maintained by a Homeowners’ Association. 

If the vesting tentative map is approved, a final map will be processed and recorded, allowing each 
unit to be sold separately. A vesting tentative map provides, for a period of three (3) years after the 
date of approval or conditional approval of the vesting tentative map, the right to proceed with the 
proposed development in substantial compliance with the ordinances, policies, and standards in 
effect on the date on which the vesting tentative map application was deemed complete (i.e., 
October 2, 2012). 

Findings for the Vesting Tentative Tract Map - - In order for a vesting tentative map to be 
approved, the City Council must make seven (7) findings. The following text conveys staff’s 
analysis of the Project under those findings: 

 
(1) That the proposed map is consistent with applicable general and specific plans as 

specified in Section 65451. [Subdivision Map Act §66474(a)] 
 
The proposed subdivision is, as demonstrated by the analysis above, consistent with the 
Hayward General Plan. No Specific Plan applies to the Project. 
 

(2) That the design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. [Subdivision Map Act §66474(b)] 

 
The proposed subdivision, as demonstrated by the analysis above, is of a design consistent 
with the Hayward General Plan. 

 
(3) That the site is physically suitable for the type of development. [Subdivision Map Act 

§66474(c)] 
 

The “Geotechnical Investigation – Garden Condominiums (Report – Project No. 
10109.001)” by Peters & Ross (dated April 2010) demonstrates that the proposed 
subdivision would occur on a site suitable for the proposed development. 

 
(4) That the site is physically suitable for the proposed density of development. 

[Subdivision Map Act §66474(d)] 
 

The “Geotechnical Investigation – Garden Condominiums (Report – Project No. 
10109.001)” by Peters & Ross (dated April 2010) demonstrates that the proposed 
subdivision would occur on a site suitable for the proposed development.  Density is not a 
factor that makes the site suitable or less suitable for development.   

 
The Mitigated Negative Declaration prepared for the Project determined that the project 
would not result in significant impacts to traffic since it would not generate sufficient traffic 
to cause nearby intersections to operate at an unacceptable level of service, nor would it 
create any issues with safe ingress and egress from the site. 
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(5) That the design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. [Subdivision Map Act §66474(e)] 

 
The Mitigated Negative Declaration prepared for the Project demonstrates that substantial 
adverse environmental damage, including to fish or wildlife and their habitat, would not 
result from the proposed subdivision. 

 
(6) That the design of the subdivision or type of improvements is not likely to cause 

serious public health problems. [Subdivision Map Act §66474(f)] 
Adequate capacity exists to provide sanitary sewer service to the Project site. There are no 
other aspects of the Project with the potential to cause serious public health problems. 
 

(7) That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property 
within the proposed subdivision. [Subdivision Map Act §66474(g)] 

 
There are no existing public easements within the boundary of the proposed subdivision. 
Nor are any easements necessary. 

 

ENVIRONMENTAL REVIEW 
 
Staff prepared an Initial Study/Mitigated Negative Declaration (IS/MND) (Attachment E) which 
identified potentially significant impacts under the environmental topics of: Aesthetics, Air Quality, 
Biological Resources, Cultural Resources and Noise. However, the IS/MND identifies mitigation 
measures, agreed to by the Project sponsor, that would reduce those impacts to a less than significant 
level. The IS/MND was made available for public review from April 10, 2013 through April 29, 
2013. No comments were received on the IS/MND as of the writing of this report. The Mitigation 
Monitoring and Reporting Program that identifies responsibility for mitigation implementation and 
oversight is included at Attachment F.  Subsequent to the circulation of the Initial Study/Mitigated 
Negative Declaration for public comment, minor revisions were made to correct inconsistencies 
within the document.  However, since “substantial revisions” were not made to the document, in 
accordance with Section15073.5 of the CEQA Guidelines, recirculation of the document is not 
required.   The revisions are shown as red-line/strike-through edits in Attachment E.  
 
PUBLIC OUTREACH 
 
After the application was first received, notice was sent to all property owners within a 300-foot 
radius of the Project site. A preliminary meeting occurred on November 4, 2010 at City Hall to 
discuss the Project. At that time, the Project consisted of a substantially different design and also 
included ten (10) proposed residential condominiums. One (1) email was submitted at that time by a 
neighbor indicating opposition to the Project.  The neighbor expressed concerns about the density of 
the project and the potential traffic issues that may result due to the increase in density, stating that 
the existing traffic conditions along Hayward Boulevard were already hazardous due to excessive 
speed.  In addition to the elimination of two units, in order to address vehicular ingress/egress into 
the site, the current proposal includes a modification of the existing median on Hayward Boulevard 
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to create a left-hand turn pocket to provide southbound ingress into the development. Southbound 
egress from the Project site, however, would continue to be obstructed. 
 
A notice of this public hearing was sent to all property owners within a 300-foot radius of the 
Project site for the currently proposed Project.  One comment letter was received from the same 
neighboring property owner that submitted comments in 2010, reiterating their opposition to the 
project due to increased density on the site and the potential traffic impacts. 
 
SCHEDULE  
 
Following the Planning Commission hearing and assuming the Commission recommends approval 
of the project, the City Council will hear the item along with the Planning Commission’s 
recommendation and render a decision on the proposed Mitigated Negative Declaration, Zone 
Change and Vesting Tentative Tract Map Applications.  Should the Council approve the Project, the 
applicant will work toward complying with the conditions of approval to allow approval of a precise 
development plan and approval of a final map, ultimately allowing for construction of the project.  
 
Prepared by:  Linda Ajello, AICP, Associate Planner 
 
 
Approved by: 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
Attachment A:  Findings for Approval 
Attachment B:  Conditions of Approval 
Attachment C:  Project Plans 
Attachment D:  Policy Analysis 
Attachment E:  Initial Study and Mitigated Negative Declaration 
Attachment F:  Mitigation Monitoring and Reporting Program    
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FINDINGS FOR APPROVAL 

Zone Change Application No. PL-2010-0380 and 
Tentative Tract Map Application No. PL-2010-0381 

Findings for Approval – California Environmental Quality Act: 

1. Pursuant to CEQA Guidelines Section 15220, an Initial Study (“IS”) was prepared for 
this project with the finding that a Mitigated Negative Declaration (“MND”) was 
appropriate because all potentially significant impacts could be reduced to a level of 
insignificance. 

2. That the proposed MND was prepared by the City of Hayward as the Lead Agency and 
was circulated with a twenty (20) day public review period, beginning on April 10, 2013 
and ending on April 29, 2013. 

3. Subsequent to the circulation of the Initial Study/Mitigated Negative Declaration for 
public comment, minor revisions were made to correct inconsistencies within the 
document.  However, since “substantial revisions” were not made to the document, in 
accordance with Section15073.5 of the CEQA Guidelines, recirculation of the document 
is not required.    

4. That the proposed MND was independently reviewed, considered and analyzed by the 
City Council and reflects the independent judgment of the City Council; that such  
independent judgment is based on substantial evidence in the record (even though there 
may be differences between or among the different sources of information and opinions 
offered in the documents, testimony, public comments and such responses that make up 
the proposed MND and the administrative record as a whole); that the City Council 
adopts the proposed MND and its findings and conclusions as its source of environmental 
information; and that the proposed MND is legally adequate and was completed in 
compliance with CEQA. 

5. That the proposed MND identified all potential significant adverse impacts and feasible 
mitigation measures that would reduce these impacts to less-than-significant levels, and 
that all of the applicable mitigation measures identified in the MND and Mitigation 
Monitoring and Reporting Program will be adopted and implemented. Based on the 
MND and the whole record before the City Council, there is no substantial evidence that 
the project will have a significant effect on the environment. 

6. That the project complies with CEQA, and that the proposed MND was presented to the 
City Council, which reviewed and considered the information contained therein prior 
approving the project. The custodian of the record of proceedings upon which this 
decision is based is the Development Services Department of the City of Hayward, 
located at 777 B Street, Hayward, CA 94544. 

7. The monitoring and reporting of CEQA mitigation measures in connection with the 
project will be conducted in accordance with the attached Mitigation Monitoring 
Program, which is adopted as conditions of approval for the project. Adoption of this 
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program will constitute fulfillment of the CEQA monitoring and/or reporting requirement 
set forth in Section 21081.6 of CEQA. All proposed mitigation measures are capable of 
being fully implemented by the efforts of the project sponsor, City of Hayward or other 
identified public agencies of responsibility. 

 

Findings for Approval – Zone Change: 

(1) The development is in substantial harmony with the surrounding area and conforms 
to the General Plan and applicable City policies.  
 
Policies applicable to the Project are located in the: Hayward General Plan, Design 
Review Guidelines, Hillside Design Guidelines, and Hayward Highland Neighborhood 
Plan. As demonstrated by the analysis in Attachment D, the Project is in substantial 
harmony with the surrounding area and conforms to applicable policies. 

(2) Streets and utilities, existing or proposed, are adequate to serve the development.  
 
The Project abuts an existing public street and adequate utility capacity (i.e., water, 
sewer, stormwater) is available to serve the proposed development.   

 
(3) In the case of a residential development, the development creates a residential 

environment of sustained desirability and stability, that sites proposed for public 
facilities, such as playgrounds and parks, are adequate to serve the anticipated 
population and are acceptable to the public authorities having jurisdiction thereon, 
and the development will have no substantial adverse effect upon surrounding 
development.  
 
The Project would add ownership housing in the Hayward Highlands Neighborhood, 
which is a desirable area due to its hillside location, convenient access to educational 
institutions, open space and parks, and shopping. A Mitigated Negative Declaration 
prepared for the Project demonstrates that no substantial adverse effects would, after 
implementation of mitigation measures included therein, occur to surrounding 
development.  

 
(4) In the case of nonresidential uses, that such development will be in conformity with 

applicable performance standards, will be appropriate in size, location, and overall 
planning for the purpose intended, will create an environment of sustained 
desirability and stability through the design and development standards, and will 
have no substantial adverse effect upon surrounding development.  
 
The Project does not include nonresidential uses. This criterion is not applicable. 

 
(5) In the case of a development in increments, each increment provides a sufficient 

proportion of total planned common open space, facilities, and services so that it 
may be self-contained in the event of default or failure to complete the total 
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development according to schedule.  

The Project would be developed in a single increment. This criterion is not applicable. 

(6) Any latitude or exception(s) to development regulations or policies is adequately 
offset or compensated for by providing functional facilities or amenities not 
otherwise required or exceeding other required development standards.  

The Project is requesting a zone change from single family residential (RS) to planned 
development (PD) to allow for the construction of a clustered condominium development 
on the site.  The clustering of the units will allow more open space than would otherwise 
be provided with the development of detached single family homes and will allow more 
landscaping and usable open space for residents on the site.  The proposed zone change is 
consistent with the medium density residential General Plan Land Use designation for the 
site and the proposed project is consistent with the development standard for medium 
density residential. The project is providing more open space than is required as each unit 
has an average of 740 square feet of open space where 350 square feet is required.  In 
addition, the project has minimized lot coverage as the development maintains a16 
percent lot coverage where up to 40 percent lot coverage would be permitted under the 
existing zoning regulations. 

 

Findings for Approval – Vesting Tentative Tract Map 

(1) That the proposed map is consistent with applicable general and specific plans as 
specified in Section 65451. [Subdivision Map Act §66474(a)] 
 
The proposed subdivision is, as demonstrated by the analysis above, consistent with the 
Hayward General Plan. No Specific Plan applies to the Project. 
 

(2) That the design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. [Subdivision Map Act §66474(b)] 

 
The proposed subdivision, as demonstrated by the analysis above, is of a design consistent 
with the Hayward General Plan. 

 
(3) That the site is physically suitable for the type of development. [Subdivision Map Act 

§66474(c)] 
 

The “Geotechnical Investigation – Garden Condominiums (Report – Project No. 
10109.001)” by Peters & Ross (dated April 2010) demonstrates that the proposed 
subdivision would occur on a site suitable for the proposed development. 

 
(4) That the site is physically suitable for the proposed density of development. 

105



  Attachment A 

4 
 

[Subdivision Map Act §66474(d)] 
 

The “Geotechnical Investigation – Garden Condominiums (Report – Project No. 
10109.001)” by Peters & Ross (dated April 2010) demonstrates that the proposed 
subdivision would occur on a site suitable for the proposed development.  Density is not a 
factor that makes the site suitable or less suitable for development.   

The Mitigated Negative Declaration prepared for the Project determined that the project 
would not result in significant impacts to traffic since it would not generate sufficient 
traffic to cause nearby intersections to operate at an unacceptable level of service, nor 
would it create any issues with safe ingress and egress from the site. 

 
(5) That the design of the subdivision or the proposed improvements are not likely to 

cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. [Subdivision Map Act §66474(e)] 

 
The Mitigated Negative Declaration prepared for the Project demonstrates that substantial 
adverse environmental damage, including to fish or wildlife and their habitat, would not 
result from the proposed subdivision. 

 
(6) That the design of the subdivision or type of improvements is not likely to cause 

serious public health problems. [Subdivision Map Act §66474(f)] 
Adequate capacity exists to provide sanitary sewer service to the Project site. There are no 
other aspects of the Project with the potential to cause serious public health problems. 
 

(7) That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property 
within the proposed subdivision. [Subdivision Map Act §66474(g)] 

 
There are no existing public easements within the boundary of the proposed subdivision. 
Nor are any easements necessary. 
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CONDITIONS OF APPROVAL 

Zone Change Application No. PL-2010-0380 and 
Tentative Tract Map Application No. PL-2010-0381 

Gordon Wong (Subdivider) 

GENERAL 

1. In accordance with Zoning Ordinance §10-1.2500 (Planned Development District), this 
approval is for the Preliminary Development Plan, subject to all conditions listed below, 
included herein as: 

a. Exhibit “A – Tentative Map Package,” prepared by Gordon Wong, dated August 
11, 2012, Sheets G0.00 to G0.09, C1.02, C3.01, C3.02, L1.00, S1.00, A2.01 to 
A2.04, A3.01 to A3.13, and labeled Zone Change Application No. PL-2010-0380 
and Tentative Tract Map Application No. PL-2010-0381.  

b. Exhibit “B – Zone Change Package,” prepared by Gordon Wong, dated August 
11, 2012, Sheets G0.10, G0.11, C1.01a, C1.01b, C1.02, C3.01, S1.00, L1.00, 
G0.07 to G0.09, A1.01, A2.11 to A2.15, and A3.01 to A3.03, and labeled Zone 
Change Application No. PL-2010-0380 and Tentative Tract Map Application No. 
PL-2010-0381 

2. This approval is subject to the Mitigation Monitoring and Reporting Program included 
herein as Exhibit C. 

3. This approval is subject to the time limits of Zoning Ordinance §10-1.2560. 

4. The subdivider shall assume the defense of and shall pay on behalf of and hold harmless 
the City, its officers, employees, volunteers and agents from and against any or all loss, 
liability, expense, claim costs, suits and damages of every kind, nature and description 
directly or indirectly arising from the performance and action of this permit. 

5. Unless otherwise stated, all necessary easements shall be dedicated, and all 
improvements shall be designed and installed, at no cost to the City of Hayward. 

6. All improvements shall be designed and constructed in accordance with the City of 
Hayward Municipal Code – Chapter 10, Article 3, and Standard Specifications and 
Details – unless indicated otherwise herein. 

7. All construction shall meet the California Building Code (CBC) and all applicable City of 
Hayward Building Department Ordinances (Ordinance #02-13) and amendments.  

8. Design and construction of all pertinent life safety and fire protection systems shall meet 
the California Fire Code and all applicable City of Hayward Fire Department Ordinances 
Ordinance #02-13) and amendments in use by the Hayward Fire Department. 

9. A Registered Civil Engineer shall prepare all improvement plans, unless otherwise 
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indicated herein. 

PRECISE DEVELOPMENT PLAN 

Planning Division 

10. In accordance with Zoning Ordinance §10-1.2550 and prior to submitting a building 
permit application, a Precise Development Plan shall be submitted for review and 
approval.  

11. The Precise Development Plan shall be in substantial conformance with the approved 
Preliminary Development Plan and shall be submitted in conjunction with the subdivision 
improvement plans and proposed Final Tract Map. 

12. The Precise Development Plan shall include the following information and/or details: 

a) A copy of these conditions of approval shall be included on a full-sized sheet(s).   

b) Proposed location for construction staging, designated areas for construction 
employee parking (on- and off-site), construction office, sales office (if any), hours of 
construction. 

c) Proposed details for address numbers. Address number shall: (a) complement the 
building architecture; (b) be visible from Hayward Boulevard; (c) be a minimum 4-
inch self-illuminated or 6-inch on contrasting background.  

d) Proposed locations, heights, materials and colors of all walls and fences.  

e) An exterior hose bib for each patio or porch area. 

f) Proposed pavement materials for all drive aisles, parking areas, and pedestrian paths. 
All surface should be enhanced by the use of decorative pavement materials such as 
colored, stamped concrete (bomanite or equal), brick, concrete interlocking pavers or 
other approved materials. 

g) Proposed mailbox design and locations, subject to Post Office approval. 

h) Prosed exterior lighting plan prepared by a qualified illumination engineer. All 
lighting fixtures should complement the building architecture and be shielded and 
deflected away from neighboring properties and windows of houses within the 
project. 

i) All air conditioners and utility connections for air conditioners shall be located such 
that all external equipment is located behind solid board fences or walls not to exceed 
the height of the air conditioner, unless otherwise approved. Infrastructure for air 
conditioning systems is required to be installed as a standard feature.  

j) All parking spaces and access thereto shall comply with the standards of the Zoning 
Ordinance. 
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k) Proposed color and materials board for all buildings, fences and walls. No changes to 
colors shall be made after construction unless approved by the Planning Director. 

l) All above-ground utility meters, mechanical equipment and water meters shall be 
enclosed within the buildings or shall be screened with shrubs and/or an architectural 
screen. 

m) No mechanical equipment, other than solar panels, shall be placed on the roof unless 
it is completely screened from view by the proposed roof structure. All roof vents 
shall be shown on roof plans and elevations. Vent piping shall not extend higher than 
required by building code. Roof apparatus, such as vents, shall be painted to match 
the roof color. 

n) If desired, a maximum of one identification sign per public road entrance shall be 
permitted. The signs shall conform to Section 10-7.403(b)(2) of the Sign Ordinance 
regulations. Sign design, colors, and materials shall reflect the architectural style of 
the project. 

o) Window treatments shall be uniformly extended to all building elevations.  

p) All rear and side entries shall be protected by roofs with rooflines to match the pitch 
of roof. 

Landscape Division 

13. Prior to the approval of the tract improvement plans, a detailed landscaping and irrigation 
plan for the site shall be prepared by a licensed landscape architect and wet-stamped and 
wet-signed plans shall be submitted for review and approval by the City’s Landscape 
Architect. Planting and irrigation shall comply with the City’s Hayward Environmentally 
Friendly Landscape Guidelines and Checklist for professional, Bay-Friendly Water 
Efficient Landscape Ordinance, and Municipal Codes. 

14. After approval of the tract improvements plans, a Mylar of the approved landscape and 
irrigation improvement plans shall be submitted to the Engineering Department. The size 
of Mylar shall be 22” x 34” without an exception. 

15. One twenty-four (24) inch box street tree shall be provided for each twenty (20) to forty 
(40) lineal feet in the front and side landscape setback areas or fraction thereof. All trees 
shall be planted a minimum of five (5) feet away from any underground utilities, a 
minimum of fifteen (15) feet from a light pole, and a minimum thirty (30) feet from the 
face of a traffic signal, or as otherwise specified by the city. Trees shall be planted 
according to the City Standard Detail SD-122 and the detail shall be included in the 
landscape plans. 

16. Once installed, all landscaping shall be maintained in a healthy, weed-free condition at all 
times and shall be designed with efficient irrigation practices to reduce runoff, promote 
surface filtration, and minimize the use of fertilizers and pesticides, which can contribute 
to runoff pollution. Landscaping should be inspected on a monthly basis. Any dead or 
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dying plants (plants that exhibit over 30% dieback) shall be replaced within ten days of 
written notice from the City of Hayward. Trees shall not be severely pruned, topped or 
pollarded. Any trees that are pruned in this manner shall be replaced with a tree species 
selected by, and size determined by the City Landscape Architect, within the timeframe 
established by the City and pursuant to the Municipal Code. 

SUBDIVISION IMPROVEMENT PLANS 

17. Prior to issuance of a building permit, the subdivider shall conduct a design level 
geotechnical evaluation and submit that for review and approval and any 
recommendations shall be incorporated into the final design of the project. 

18. In conjunction with the Precise Development Plan, the subdivider shall also submit 
proposed subdivision improvement plans and a proposed Final Tract Map. Said plans and 
map shall meet all City standards and submittal requirements. The following information 
shall be submitted with or in conjunction with improvement plans and final map: 

a) A detailed drainage plan, to be approved by the ACFC&WCD and the City Engineer, 
designing all on-site drainage facilities to accommodate the runoff associated with a 
ten (10) year storm and incorporating onsite storm water detention measures 
sufficient to reduce the peak runoff to a level that will not cause capacity of 
downstream channels to be exceeded. Existing offsite drainage patterns, i.e., tributary 
areas, drainage amount and velocity shall not be altered by the development. The 
detailed drainage plan shall be approved by the ACFC&WCD prior to issuance of any 
construction or grading permit. 

b) A detailed Stormwater Treatment Plan, following City ordinances and conforming to 
Regional Water Quality Control Board's “Staff recommendation for new and 
redevelopment controls for storm water programs.” 

Public Streets: 

19. The design and location of street approaches including pedestrian ramps shall be 
approved by the City Engineer. 

20. The subdivider shall remove and replace any damaged and/or broken sidewalk associated 
with the construction, as determined by the City Inspector. 

21. The subdivider shall install an LED illuminated street light along Hayward Boulevard, of 
a design and location approved by the City Engineer. 

22. A sidewalk with a minimum width of five (5) feet five (5) inches (with curb and gutter) 
shall be installed along the property frontage at Hayward Boulevard. 

23. The existing raised median in Hayward Boulevard shall be reconstructed to accommodate 
a left-hand turn pocket providing access to the subdivision, as approved by the City 
Engineer. 
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Private Streets 

24. Proposed private streets shall be owned-and-maintained by the homeowners association. 

25. Proposed private street improvements shall be designed, generally reflective of the 
alignment and width shown on the Tentative Tract Map, and as approved by the City 
Engineer.  

26. Proposed private street improvements shall be designed to public street standards. The 
private street shall be designed with a TI of six and minimum AC thickness of four 
inches. The private street approaches shall conform to the City Standard SD-110A and be 
enhanced with at least ten feet of raised decorative paving (e.g., interlocking pavers or 
stamped colored concrete, or bands of decorative paving, etc.). The Planning Director 
shall approve the material, color and design, and the City Engineer shall approve the 
pavement section for the decorative paving. Decorative pavements shall be capable of 
supporting a 75,000 lb. GVW load per Fire Department’s requirement. Modifications to 
these requirements, however, may be made when documented by a geotechnical study 
providing alternative specifications which are necessary to construct and maintain the site 
in a safe and stable conditions. 

27. Except for designated open parking spaces, no curbside parking shall be allowed. “No 
Parking Fire Lane” (T29) signs shall be installed and curbs shall be painted red in 
locations approved by the Fire Chief and City Engineer. 

28. The interior intersections shall be designed to meet Fire Department access and turning 
movements. Pedestrian ramps shall be installed to facilitate access and circulation 
throughout the development. 

Storm Drainage 

29. The existing storm drain in Hayward Boulevard downstream of the subdivision shall be 
extended to provide connection to the project. 

30. The on-site storm drain systems shall be privately owned-and-maintained by the 
homeowners association. 

31. The storm drains in the street shall be located one (1) foot from the face of curb for pipes, 
twenty-four (24) inches in diameter and smaller, and two (2) feet from the face of curb 
for pipes twenty-seven (27) to forty-eight (48) inches in diameter. Alternative design may 
be approved by the City Engineer. 

32. Storm drain pipes in the street shall be a minimum of twelve (12) inches in diameter with 
a minimum cover over the pipe of three (3) feet. 

33. The latest edition of the Alameda County Flood Control and Water Conservation 
District’s Hydrology and Hydraulics Criteria Summary shall be used to determine storm 
drainage runoff. A detailed grading and drainage plan with supporting calculations and a 
completed Drainage Review Checklist shall be submitted, which shall meet the approval 
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of the Alameda County Flood Control and Water Conservation District staff and the City 
Engineer. Development of this site is not to augment runoff to the District’s downstream 
flood control facilities. The hydrology calculations shall substantiate that there will be no 
net increases in the quantity of runoff from the site versus the flow rate derived from the 
original design of downstream facilities. If there is augmented project-generated runoff, 
off-site and/or on-site mitigation 

34. The project shall not block runoff from, or augment runoff to, adjacent properties. The 
drainage area map developed for the project hydrology design shall clearly indicate all 
areas tributary to the project area. The developer is required to mitigate unavoidable 
augmented runoffs with offsite and/or on-site improvements. 

35. No surface runoff is allowed to flow over the sidewalks and/or driveways. Area drains 
shall be installed behind the sidewalks to collect all runoff from the project site. 

36. All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-
approved methods. Refer to City Standard SD-401A. 

37. Proposed control flow storm drain manholes shall be designed with thirty-six (36) inch 
opening (i.e. ACPWA SD-401) for maintenance purposes. The proposed weir structures 
shall be carefully designed to ensure that stormwater runoff will be contained within the 
underground structures and will not spill out of the SDMH cover and/or nearby inlet 
structures. 

Storm Water Quality Requirements 

38. A Stormwater Treatment Measures Maintenance Agreement shall be submitted to 
Engineering and Transportation Division staff for review and approval. Once approved, 
the Maintenance Agreement shall be recorded with the Alameda County Recorder’s 
Office to ensure that the maintenance is bound to the property in perpetuity. 

39. A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted with a design to 
reduce discharge of pollutants and sediments into the downstream storm drain system. 
The plan shall meet the approval of the City Engineer. 

40. Before commencing any grading or construction activities at the project site, the 
developer shall obtain a National Pollutant Discharge Elimination System (NPDES) 
permit and provide evidence of filing of a Notice of Intent (NOI) with the State Water 
Resources Control Board. 

41. The project plans shall include the storm drain design in compliance with post-
construction stormwater requirements to provide treatment of the stormwater according 
to the National Pollutant Discharge Elimination System (NPDES) permit’s numeric 
criteria. The storm drain design shall comply with the C.3 established thresholds and 
shall incorporate measures to minimize pollutants to the maximum extent practicable 
(MEP). 

42. The project plans shall identify Best Management Practices (BMPs) appropriate to the 

112



  Attachment B 

7 
 

uses conducted on-site to effectively prevent the entry of pollutants into storm water 
runoff. Roof leaders and direct runoff shall discharge into a landscaped area or a grassy 
swale prior to stormwater runoff entering an underground pipe system. 

43. The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed 
in Provision C.3 of the Alameda County Clean Water Program (ACCWP) NPDES 
permit. 

44. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration, and minimize the use of fertilizers and pesticides that can contribute to 
stormwater pollution. Where feasible, as determined by the City Engineer and Landscape 
Architect, landscaping should be designed and operated to treat stormwater runoff. 
Landscaping shall also comply with the City’s “water efficient landscape ordinance.” 

45. The subdivider is responsible for ensuring that all contractors are aware of all storm water 
quality measures and implement such measures. Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or a project 
stop order. 

Sanitary Sewer System 

46. The subdivision shall connect to the city sanitary sewer system, subject to standard 
conditions and fees in effect at the time of application for service and payment. Sewer 
connection fees are due and payable prior to final inspection. 

47. Sanitary sewer mains and appurtenances within the private streets shall be a public 
system owned-and-maintained by the City, and shall be designed and constructed in 
accordance with the City Standards and Specifications. 

48. All public sewer mains and appurtenances shall be constructed in accordance to the 
City’s “Specifications for the Construction of Sewer Mains and Appurtenances (12-inch 
in diameter or less),” latest revision at the time of permit approval. 

49. All on-site sanitary sewer mains shall be eight (8) inches in diameter and a manhole shall 
be installed at the change of flow direction, and at the beginning and the end of each 
sanitary sewer main.  

50. The sanitary sewer mains shall be located a minimum of: (a) ten (10) feet horizontally 
from the water mains; and (b) four (4) feet horizontally and one (1) foot vertically from 
the main storm pipes. 

51. Each residential unit shall have a separate sanitary sewer lateral connection to the public 
main. The sanitary sewer laterals shall have cleanouts and be constructed per City 
Standard Detail SD-312. 

52. Any existing sanitary sewer laterals that are no longer in use shall be removed. 
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Water System 

53. The subdivision shall connect to the city water service, subject to standard conditions and 
fees in effect at the time of application and payment. 

54. The water mains in private streets shall be public, owned and maintained by the City. The 
water mains shall be a looped system and located five (5) feet from the face of curb. 

55. All public water mains shall be constructed in accordance with the City’s “Specifications 
for the Construction of Water Mains (12-inch in diameter or less) and Fire Hydrants,” 
latest revision at the time of permit approval. 

56. Each dwelling unit shall have its own domestic water meter. 

57. Each structure shall have its own fire service, sized per the requirements of the Fire 
Department. Fire services shall have an above ground Double Check Valve Assembly, 
per City Standards SD-201 and SD-204. 

58. Residential combined domestic and fire services are allowed, per City Standard SD-216. 
The minimum size for a residential fire service connection is one (1) inch in diameter. 

59. Separate irrigation water meters shall be installed for landscaping purposes. 

60. A Reduced Pressure Backflow Prevention Assembly shall be installed on each irrigation 
water meter, per City Standard SD-202. 

61. All water meters shall be radio-read type. 

62. Water meters shall be located a minimum of two (2) feet from top of driveway flare as 
per City Standard Details SD-213 thru SD-218. 

63. Water mains and services, including the meters, must be located at least ten (10) feet 
horizontally from and (one) 1 foot vertically above any parallel pipeline conveying 
untreated sewage (including sanitary sewer laterals), and at least four (4) feet from and 
one (1) foot vertically above any parallel pipeline conveying storm drainage, per the 
current California Waterworks Standards, Title 22, Chapter 16, Section 64572. The 
minimum horizontal separation distances can be reduced by using higher grade piping 
materials, with the City’s approval. 

64. All water services from existing water mains shall be installed by City Water Distribution 
Personnel at the subdivider’s expense. The developer may only construct new services in 
conjunction with the construction of new water mains. 

65. Only Water Distribution Personnel shall perform operation of valves on the Hayward 
Water System. 

66. All existing water services that are no longer in use shall be abandoned by City Water 
Distribution Personnel at the subdivider’s expense. 
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Fire Protection 

67. Design of the public streets and private streets and courts shall meet City of Hayward 
Fire Department Standards. 

68. All streets shall be designed with an all-weather surface pavement. 

69. All portion of the access drive aisle, exclusive of dedicated parking spaces, shall be 
dedicated fire lanes. Parking of vehicles shall only be allowed in designated parking 
stalls.  

70. The minimum width of fire lane is twenty (20) feet. The minimum width of fire lane with 
fire hydrants is twenty-six (26) feet. An unobstructed vertical clearance of not less than 
thirteen (13) feet six (6) inches shall be maintained at all time. 

71. Addressing of the buildings shall be in compliance with the Hayward Fire Department 
requirements.  

72. Spacing and locations of fire hydrants shall be subject to review and approval by the 
Hayward Fire Department. The type of fire hydrant shall be a double steamer with one 
(1) 2-1/2” outlet and two (2) 4-1/2” outlets, capable of flowing 1,500 gallons per minute. 
The design and layout of the hydrants shall be reviewed and approved by the Fire 
Department. 

73. Blue reflective pavement markers shall be installed at fire hydrant locations. 

74. If fire hydrants are located so as to be subjected to vehicle impacts as determined by the 
Hayward Fire Department, crash posts shall be installed around the fire hydrant(s). 

75. Fire hydrants for the development shall be operational and in service prior to the start of 
any combustible construction and /or storage of combustible construction materials. 

76. All building construction shall meet the requirements of the 2010 California Residential 
Code. 

77. All buildings shall be installed with automatic fire sprinkler system in according to the 
2010 NFPA 13D. The minimum water meter size shall be 1 inch. Fire permits are 
required for sprinkler installation. 

78. The building is located within the City of Hayward Wildland/Urban Interface Area, and 
shall meet the construction requirements (as reflected on the approved plans) as stated in 
the City of Hayward Design Guidelines, which includes Class A roofing materials and 
exterior non-combustible siding materials (stucco), double-pane windows. Do not use 
wood shake or treated wood shake roofs. 

79. The slope of fire apparatus road shall not exceed 15%. 

115



  Attachment B 

10 
 

80. Due to the steep slope of fire apparatus road, the road surface shall use Portland cement 
concrete 6 inches of minimum thickness to address loading and facilitate on site fire 
operation. 

Other Utilities 

81. All service to dwellings shall be an "underground service" designed and installed in 
accordance with the Pacific Gas and Electric Company, AT&T (phone) Company and 
local cable company regulations. All facilities necessary to provide service to the 
dwellings, including transformers and switchgear, shall also be undergrounded. 

82. All electric system, including transformers, shall be installed underground within the 
development. Design and installation shall be in accordance with Pacific Gas and Electric 
Company regulations. 

83. The joint trench design and location shall meet the approval of the City Engineer.  

84. All utilities, including water mains, located underneath decorative paving or “turf block” 
shall be encased in steel sleeves. 

85. Ductile iron pipe is required in all “off-street” easements, and control valves are required 
in streets before entering such easements. 

86. All surface-mounted hardware (fire hydrants, electroliers, etc.) along the private streets 
and driveways shall be located outside of the sidewalk within the  Public Utility 
Easement in accordance with the requirements of the City Engineer or, where applicable, 
the Hayward Fire Chief. 

87. All utilities shall be designed in accordance with the requirements of the City of Hayward 
and applicable public agency standards. 

88. The developer/subdivider shall provide and install appropriate facilities such as conduit, 
junction boxes, individual stub-outs, etc., to allow for future installation of a City-owned 
and maintained fiber optic network within the subdivision. 

89. Submit the following documents for review, approval or for project records: 

a) Copy of the Notice of Intent filed with State Water Resources Control Board; 

b) Engineer’s estimate of costs, including landscape improvements; 

c) Signed Final Map; 

d) Signed Subdivision Agreement; and, 

e) Subdivision bonds. 
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Final Tract Map 

90. As a condition for issuance of the development permit, a property owner must pay the 
City’s cost of providing public services to the affected property.  The property owner 
may either pay the net present value of such costs prior to issuance of any development 
permits or it may elect to annex into a special tax district formed by the City and pay such 
costs in the form of an annual tax.  In the event that the City determines that a 
Community Facilities District (CFD) for public services is required, based on Chapter 8, 
Article 17 of the Hayward Municipal Code, as amended by City Council Resolution 09-
049, the developer shall post an initial deposit of $20,000 with the City prior to or 
concurrent with the submittal of the final subdivision map and improvement plans to 
cover the City’s costs for analyzing the need for a CFD and for forming the CFD.  The 
developer shall pay for total costs associated with formation of the CFD, via additional 
deposits, if required.  The exact extent of the responsibilities and public services of the 
CFD shall be determined during the formation of the District.  Formation shall be 
completed prior to occupancy of the first residential unit. 

91. Prior to recordation, a proposed Final Tract Map shall be submitted for review by the 
City Engineer. The Final Tract Map shall be forwarded to the City Council for review 
and action. The City Council meeting will be scheduled approximately sixty (60) days 
after the Final Map is deemed technically correct, and Subdivision Improvement Plans 
with supporting documents, reports and agreements are approved by the City Engineer. 
Executed Final Map shall be returned to the City Public Works Department if Final Map 
has not been filed in the County Recorder’s Office within ninety (90) days from the date 
of City Council’s approval. 

92. Prior to the recordation of the Final Tract Map, all documents that need to be recorded 
with the final map shall be approved by the City Engineer and any unpaid invoices or 
other outstanding charges accrued to the City for the processing of the subdivision 
application shall be paid. 

93. A property homeowners association shall be created and shall be responsible for 
maintaining all private streets, private courts, private street lights, private utilities, and 
other privately owned common areas and facilities on the site, including, but not limited 
to landscaping, preservation and replacement of trees, as well as decorative paving that 
extends into public streets. For any necessary repairs done by the City in locations under 
the on-site decorative paved areas, the City shall not be responsible for the replacement 
cost of the decorative paving. The replacement cost shall be borne by the homeowners 
association established to maintain the common areas within the subdivision boundary. 

94. Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever 
occurs first, Conditions, Covenants and Restrictions (CC&R’s) creating a property 
homeowners association shall be reviewed and approved by the Planning Director and 
City Attorney and recorded. The CC&R’s shall describe how the stormwater BMPs 
associated with privately owned improvements and landscaping shall be maintained by 
the association. The CC&Rs shall include the following provisions: 
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a) Each owner shall automatically become a member of the association and shall be 
subject to a proportionate share of maintenance expenses. 

b) A reserve fund shall be maintained to cover the costs of improvements and 
landscaping to be maintained by the Association. 

c) The association shall be managed and maintained by a professional property 
management company. 

d) The homeowners’ association shall maintain the common area irrigation system and 
maintain the common area landscaping in a healthy, weed–free condition at all times. 
The homeowner’s association representative shall inspect the landscaping on a 
monthly basis and any dead or dying plants (plants that exhibit over 30% die-back) 
shall be replaced within fifteen days of notification to the homeowner. Plants in the 
common areas shall be replaced within two weeks of the inspection. Trees shall not 
be severely pruned, topped or pollarded. Any trees that are pruned in this manner 
shall be replaced with a tree species selected and size determined by the City 
Landscape Architect, within the timeframe established by the City and pursuant to the 
Hayward Municipal Code. 

e) A covenant or deed restriction shall be recorded with each lot requiring the property 
owner to properly maintain the front yard landscaping, and street trees, and to replace 
any dead or dying plant material (over 30% of the plant dead) within 15 days of first 
notification. 

f) A provision that if the homeowners’ association fails to maintain the landscaping and 
irrigation in all common areas for which it is responsible so that owners, their 
families, tenants, or adjacent owners will be impacted in the enjoyment, use or 
property value of the project, the City shall have the right to enter upon the project 
and to commence and complete such work as is necessary to maintain the common 
areas and private streets, after reasonable notice, and lien the properties for their 
proportionate share of the costs, in accordance with Section 10-3.385 of the Hayward 
Subdivision Ordinance. 

g) A requirement that the building exteriors and fences shall be maintained free of 
graffiti. The owner’s representative shall inspect the premises on a weekly basis and 
any graffiti shall be removed within 72 hours of inspection or within 72 hours of 
notification by the City. 

h) A tree removal permit is required prior to the removal of any protected tree, in 
accordance with the City’s Tree Preservation Ordinance.  

i) The garage of each unit shall be maintained for off-street parking of two vehicles and 
shall not be converted to living or storage areas. An automatic garage door opening 
mechanism shall be provided for all garage doors. 

j) Individual homeowners shall maintain in good repair the exterior elevations of their 
dwelling. The CC&Rs shall include provisions as to a reasonable time period that a 
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unit shall be repainted, the limitations of work (modifications) allowed on the exterior 
of the building, the formation of a design review committee and its power to review 
changes proposed on a building exterior and its color scheme, and the right of the 
homeowners association to have necessary work done and to place a lien upon the 
property if maintenance and repair of the unit is not executed within a specified time 
frame. The premises shall be kept clean and free of debris at all times. Color change 
selections shall be compatible with the existing setting. 

k) Utility meters, when not enclosed in a cabinet, shall be screened by either plant 
materials or decorative screen, allowing sufficient access for reading. 

l) Any transformer shall be located underground and shall be located within the right-
of-way or public utility easement. 

m) Any future major modification to the approved site plan shall require review and 
approval by the Planning Commission. 

n) The CC&Rs shall specify the outdoor collection locations of trash and recycle 
containers. In addition, trash and recycle containers shall not be moved to the 
collection location more than twenty-four (24) hours prior to collection and shall be 
removed within twenty-four (24) hours after collection. 

o) Streetlights and pedestrian lighting shall be owned and maintained by the 
homeowners association and shall have a decorative design approved by the Planning 
Director and the City Engineer. 

p) Street sweeping of private streets and private courts shall be conducted at least once a 
month. 

95. The final map shall reflect all easements needed to accommodate the public portions of 
the sanitary sewer and water systems. The private streets and private courts shall be 
designated as a Public Utility Easement (PUE), Public Assess Easement (PAE), Water 
Line Easement (WLS), Sanitary Sewer Easement (SSE), Emergency Vehicle Access 
Easement (EVAE) and Private Utility and Maintenance Easement (PUME). 

96. In accordance with Municipal Code §10-3.332, the developer shall execute a subdivision 
agreement and post bonds with the City that shall secure the construction of the public 
improvements. Insurance shall be provided per the terms of the subdivision agreement. 

PRIOR TO CONSTRUCTION WITH COMUSTIBLE MATERIALS 

97. Required water system improvements shall be completed and operational prior to the start 
of combustible construction. 

98. The developer/subdivider shall be responsible to adhere to all aspects of the approved 
Storm Water Pollution Prevention Plan (SWPPP) per the aforementioned condition of 
approval. 
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99. A representative of the project soils engineer shall be on the site during grading 
operations and shall perform such testing as deemed necessary by the City Engineer. The 
representative of the soils engineer shall observe all grading operations and provide any 
recommended corrective measures to the contractor and the City Engineer. 

100. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the 
Caltrans Construction Manual. The subdivider shall require the soils engineer to daily 
submit all testing and sampling and reports to the City Engineer. 

101. Tree protection measures information shall be provided for the off-site trees that are 
proposed to remain in place, where the site improvements or home construction would 
occur within the drip lines of such trees. 

PRIOR TO CONNECTION OF UTILITIES AND CERTIFICATE OF OCCUPANCY 

102. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those 
in effect at the time of the Vesting Tentative Tract Map was accepted as complete. All 
Park dedication in-lieu fees shall be paid prior to issuance of a Certificate of Occupancy 
for a residential unit. 

103. Prior to issuance of a Certificate of Occupancy for any of the new dwelling units, the 
subdivider shall submit documentation demonstrating the building(s) has/have been 
GreenPoint Rated in accordance with the City’s Green Building Ordinance. Each home is 
required to meet a minimum of seventy-five (75) points on the GreenPoint Rated 
checklist. 

104. The Final Tract Map shall be filed in the County Recorder’s Office prior to the issuance 
of a Certificate of Occupancy of any unit.  

105. The developer/subdivider shall be obligated for the following fees. The amount of the fee 
shall be in accordance with the fee schedule in effect at the time Vesting Tentative Tract 
Map was accepted as complete, unless otherwise indicated hereinafter: 

a) Supplemental Building Construction and Improvement Tax 

b) School Impact Fee 

c) Water facilities fees, water installation fees and sewer connection fees at the rate in 
effect at the time of application for water and sewer service and payment of said fees 
for each dwelling unit, and 

d) Park dedication in-lieu fees for new dwelling units. 

106. Prior to granting occupancy, water service meters shall be installed by City crews at the 
developer's expense. The application for water services shall be presented to the City 
Inspector. 

107. Prior to the City setting the water meters, the subdivider shall provide the Water 
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Department with certified costs covering the installation of the public water mains and 
appurtenances.  

108. Final Hayward Fire Department inspection is required to verify that requirements for fire 
protection facilities have been met and actual construction of all fire protection 
equipment have been completed in accordance with the approved plan. Contact the Fire 
Marshal’s Office at (510) 583-4910 at least 24 hours before the desired final inspection 
appointment. 

109. All common area landscaping, irrigation and other required improvements shall be 
installed according to the approved plans. 

110. All tract improvements, including the complete installation of all improvements relative 
to streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, 
etc., shall be completed and attested to by the City Engineer before approval of 
occupancy of any unit. Where facilities of other agencies are involved, such installation 
shall be verified as having been completed and accepted by those agencies. 

111. The improvements associated with the Pacific Gas and Electric Company, SBC (phone) 
company and local cable company shall be installed to the satisfaction of the respective 
companies. 

112. Prior to the sale of any individual unit/lot, or prior to the acceptance of tract  
improvements, whichever first occurs, a homeowners’ association shall be created to 
maintain the common area landscaping and open space amenities. Each owner shall 
automatically become a member of the association and shall be subject to a proportionate 
share of maintenance expenses. A reserve fund shall be maintained to cover the costs of 
replacement and repair of all improvements shown on the approved plans. 

113. The Stormwater Treatment Measures Maintenance Agreement for the project, prepared 
by Public Works Engineering and Transportation Division staff, shall be signed and 
recorded in concurrence with the Final Map at the Alameda County Recorder’s Office to 
ensure that the maintenance is bound to the property in perpetuity. 

114. The subdivider shall summit an Auto CAD file format (release 2010 or later) in a CD of 
approved final map and ‘as-built’ improvement plans showing lot and utility layouts that 
can be used to update the City’s Base Maps. 

115. The subdivider shall submit an "as built" plan indicating the following: 

a) All underground facilities, sanitary sewer mains and laterals, water services 
(including meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local 
cable company, etc. 

b) All the site improvements, except landscaping specie, buildings and appurtenant 
structures. And,  

c) Final Geotechnical Report 
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• Subdivision # 0810 - 1640 - 016 - 00
• Fire Access Analysis
• Preliminary Retaining Wall / Earthwork Plan
• Utility, Grading and Drainage Plan
• Landscape, Structural
• Building Plan

HAYWARD BOULEVARD STREET VIEW

ZONE CHANGE PACKAGE
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PERMEABLE PAVERS

ASPHAULT CONCRETE

EARTH

SAND

RIGID INSULATION

DATUM REFERENCE

BUILDING SECTION

DETAIL REFERENCE

DOOR TYPE

KEYNOTE

WALL TYPE

REVISION

00
A00

1
A0

101a

?

WINDOW TYPE A00

A0

1

DEMO EX. PARTS

FIRE ACCESS

FIRE HYDRANT

ROOM TAGS 1.00

FH

CATCH BASIN CB         OR

STORM DRAIN
PERFORATED TUBE

APPROXIMATE
LINE OF WORK

REMOVE

CHECK VALVE,SD-201

FIRE SERVICE,SD-204

DOMESTIC WATER SERVICE,SD-213

IRRIGATION WATER SERVICE

DOMESTIC WATER METERS

IRRIGATION WATER METER,SD-202

SANITARY SEWER MANHOLE

CLEAN OUT BOX,SD-313

FS

SSMH

IWM

STANDARD HOUSE SEWER SD-312

BACK FLOW PREVENTOR SD-314
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 1/32" = 1'-0"

G0.01

Abbreviations,
Index

Ab
br

ev
ia

tio
ns

, I
nd

ex

PROJECT DIRECTORY

DESIGNER

GORDON WONG
2665 GLENBRIAR DR.
SARATOGA CA 95070
917-743-3939

CIVIL

BELLECCI & ASSOCIATES, INC
6601 KOLL CENTERPARKWAY
PLEASANTON CA SUITE 240 94566
923-681-4855

STRUCTURAL

DUQUETTE ENGINEERING
4340 STEVENS CREEK BLVD.
SUITE 200 SAN JOSE CA 95129
408-615-9200

LANDSCAPE

GATES AND ASSOCIATES
2671 CROW CANYON ROAD
SAN RAMON CA 94538
925-736-8176

SURVEYOR

DEBOLT ENGINEERING
811 SAN RAMON VALLEY BLVD
DANVILLE CA 94526-4025
925-837-3780

OWNER APPLICANT

YUE TUNG HING CO. LTD
AND DENNEE,M GLEN 5700
STONERIDGE MALL RD.,
#235 PLEASANTON CA 94588

ABBREVIATIONS

GRAPHIC SYMBOLS

A

ABV
AC
AD
ADDL
AFF
ASPH

B

BITUM
BKG
BLDG
BM
BR
BUR
BDR
BW

C

CAB
CB
CEM
CF
CJ
CL
CTL
CLG
CONC
CPT

D
DR

E

(E)
E
ELEC
EP
EXT

F

FDN
FH
FIN
FF
FL
FLUOR
FOC
FOF
FOS
FR
FSL
FTG
FURR

G

GALV
GC
GL
GND
GWB
GYP

H

HDBD
HDR
HDWR
HDWD
HTR
HVAC

ABOVE
ASPHAULT CONCRETE
AREA DRAIN
ADDITIONAL
ABOVE FINISH FLOOR
ASPHAULT

BITUMINOUS
BACKING
BUILDING
BEAM
BACKER ROD
BUILT-UP-ROOF
BEDROOM
BOTTOM OF WALL

CABINET
CATCH BASIN
CEMENT
CUBIC FEET
CONTROL JOINT
CLOSET
CENTERLINE
CEILING
CONCRETE
CARPET

DECK
DRAIN

EXISINGTING
EAST
ELECTRICAL
ELECTRICAL PANEL
EXTERIOR

FOUNDATION
FIRE HYDRANT
FINISH
FINISH FLOOR
FLOW LINE
FLUORESCENT
FACE OF CONCRETE
FACE OF FINISH
FACE OF STUD
FIRE RATED
FIRE SPRINKLER
FOOTING
FURRING

GALVANIZED
GENERAL CONTRACTOR
GLASS
GROUND
GYPSUM WALL BOARD
GYSUM

HARDBOARD
HEADER
HARDWARE
HARDWOOD
HEATER
HEATING, VENT. & A.C.

I

IN
INCAND
INSUL
INT
INV

J

JST
JT

K

K
KIT
KP

L

LOC
LT

M

MB
MDF
MECH
MEMB
MET
MH
MSC
MTD
MTL

N

(N)
N
NIC
NOM
NP
NR
NTS

O

OA
OC
OD
OFCI

OFOI

P

PENN
PERF
PERP
PL
PL
PLAS
PLBG
PLWD
PNL
POC
PP
PREFAB
PSF
PSI
PTD
PTR
PTRWD

INCH
INCANDESCENT
INSULATION
INTERIOR
INVERT

JOIST
JOINT

KIPS
KITCHEN
KICK PLATE

LOCATION
LIGHT

MACHINE BOLT
MEDIUM DENSITY FIBERBOARD
MECHANICAL
MEMBRANE
METAL
MANHOLE
MISCELLANEOUS
MOUNTED
METAL

NEW
NORTH
NOT IN CONTRACT
NOMINAL
NO PARKING
NON-RATED
NOT TO SCALE

OVERALL
ON CENTER
OUTSIDE DIAMETER/ DIMENSION
OWNER FURNISHED CONTRACTOR
INSTALLED
OWNER FURNISHED OWNER INSTALL

PENETRATION
PERFORATED
PERPENDICULAR
PLATE
PROPERTY LINE
PLASTER
PLUMBING
PLYWOOD
PANEL
POINT OF CONNECTION
PERMEABLE PAVERS
PREFABRICATED
POUNDS PER SQUARE FOOT
POUNDS PER SQURE INCH
PAINTED
PRESSURE TREATED
PRESSURE TREATED WOOD

Q

QTY

R

R
RAD
RCP
RD
REF
REFL
REFR
RET
REG
RO

S

SCD
SCHD
SD
SECT
SED
SF
SHR
SHT
SHTG
SIM
SJ
SL
SLD
SM
SMD
SOF
SOG
SPD
SPEC/S
SQ
SS
SSD
STC
STD
STL
STOR
STRL
SY

T

T&B
T&G
TC
TOC
TOP
TOS
TRD
TW

U

UL
UTIL

V

VCP
VERT
VTR

W

W
WC
WD
WDW
W/O
WP
WPT
WR

QUANTITY

REVEAL OR RISER
RADIUS
REINFORCED CONCRETE PIPE
ROOF DRAIN
REFERENCE
REFLECTED
REFRIGERATOR
RETAINING OR RETARDANT
REGISTER
ROUGH OPENING

SEE CIVIL DRAWINGS
SCHEDULE
STORM DRAIN
SECTION
SEE ELECTRICAL DRAWINGS
SQUARE FOOT OR FEET
SHOWER
SHEET
SHEATHING
SIMILAR
SEISMIC JOINT
SEALANT
SEE LANDSCAPE DRAWINGS
SHEET METAL
SEE MECHANICAL DRAWINGS
SOFFIT
SLAB ON GRADE
SEE PLUMBING DRAWINGS
SPECIFICATION
SQAURE
SANITARY SEWER
SEE STRUCTURAL DRAWINGS
SOUND TRANSMISSION COEFFICIENT
STANDARD
STEEL
STORAGE
STRUCTURAL
SQUARE YARD

TOP AND BOTTOM
TONGUE AND GROOVE
TOP OF CURB
TOP OF CONCRETE
TOP OF PAVING
TOP OF STEEL
TREAD
TOP OF WALL

UNDERWRITERS LABORATORIES
UTILITIES

VITREOUS CLAY PIPE
VERTICAL
VENT THROUGH ROOF

WEST OR WIDTH
WATER CLOSET
WOOD
WINDOW
WITHOUT
WATER PROOF
WORKING POINT
WATER RESISTANT

Number Name

G0.00 Cover Sheet
G0.01 Abbreviations, Index
G0.02 Information & Data
G0.03 Green Page
G0.04 Demolition Plan & Traffic Access
G0.05 Fire Access Analysis & Signage
G0.06 Preliminary Retaining Wall Plan
G0.07 Preliminary Earthwork & Haul Route
G0.08 Trash Enclosure & Project Sign Details
G0.09 Project Enhancement Page

C1.02 Grading Plan
C3.01 Utility Plan
C3.02 Utility Plan Details
L1.00 Landscape Plan
S1.00 Structural Specifications

A2.01 Cluster 1 Plans
A2.02 Cluster 2 Plans
A2.03 Cluster 3 Plans
A2.04 Cluster 3 Plans
A3.01 Cluster 1 Exterior Elevations
A3.02 Cluster 2 Exterior Elevations
A3.03 Cluster 3 Exterior Elevations
A3.11 Cluster 1 Sections
A3.12 Cluster 2 Sections
A3.13 Cluster 3 Sections

APPLICABLE CODES & SUMMARIES

1. THE PROJECT WILL BE GREEN POINT RATED PRIOR TO CERTIFICATE OF OCCUPANCY OR COMPARABLE
RATING SYSTEM MAYBE USED IF APPROVED BY THE BUILDING OFFICIAL.

2. ALL ON-SITE UTILITIES SHALL BE PRIVATELY OWNED AND MAINTAINED BY HOME OWNERS ASSOCIATION.
3. PROJECT PLAN SHALL IDENTIFY BEST MANAGEMENT PRACTICES (BMP'S) APPROPRIATE TO THE USE

CONDUCTED ON-SITE IN ORDER TO LIMIT ENTRY OF POLLUTANTS INTO STORM WATER RUN OFF TO THE
MAXIMUM EXTENT PRACTICABLE.

4. APPLICABLE CODES AND SUMMARIES
a. 2010 CALIFORNIA RESIDENTIAL CODE
b. 2010 CALIFORNIA BUILDING CODE CHAPTER 7A
c. CITY OF HAYWARD, HILLSIDE DESIGN AND URBAN/WILDLAND INTERFACE GUIDELINES

SHEET INDEX

General Plan

Civil, Landscape, Structural

Architectural
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As indicated

G0.02
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PROJECT DESCRIPTION

THE HAYWARD ROOF GARDEN VILLAS IS LOCATED IN THE CITY OF HAYWARD ON A GREEN PIECE OF HILLSIDE AND
CLASSIFIED AS DRY LAND. THE PROPOSED PROJECT HAS THREE CLUSTERS WHICH HAVE A TOTAL OF EIGHT
CONDOMINIUMS WITH 2 TO 3 FLOORS AND USEABLE ROOF DECKS.

THE PROJECT SITE HAS A MINIMUM WIDTH OF 86 FEET AND A STEEP GRADE THAT EXCEEDS 25% TOWARDS THE TOP. THE
PROJECTS INTENTIONS ARE TO CONVINCE THE CITY OF HAYWARD TO GRANT A ZONE CHANGE FROM A, SINGLE FAMILY
RESIDENTIAL (RSB6) TO A PLANNED DEVELOPMENT TO CONSTRUCT EIGHT RESIDENTIAL CONDOMINIUMS INCONJUNCTION
WITH A TENTATIVE MAP BY IMPLEMENTING AN ENVIRONMENTALLY RESPONSIVE DESIGN PROCESS AND LEED
CERTIFICATION.

PROJECT DATA & SUMMARY

26736 HAYWARD BOULEVARD, HAYWARD CALIFORNIA 94542

STREET ADDRESS

PLAN LAND USE & CONSTRUCTION:

CODE SUMMARY

HAYWARD ROOF GARDEN VILLAS - IS CURRENTLY CLASSIFIED AS, SINGLE FAMILY RESIDENTIAL ( RSB6 ), TYPE
V-B, SPRINKLERED CONSTRUCTION. THE INTENT OF THIS DOCUMENT IS TO REQUEST A REZONE TO A PLANNED
DEVELOPEMENT DISTRICT (PD).

ALLOWABLE BUILDING HEIGHT & AREA: (SEC. 10-1.235) & (SEC. 10-1.225)

STORIES:
ACTUAL

HEIGHT:
TOTAL LOT COVERAGE:

SEC. 10-1.225 LOT REQUIREMENTS: BASIC ALLOWABLE AREA
MAX LOT COVERAGE 40%
TOTAL LOT SIZE = 32,268.32 SF
BASE ALLOWABLE = 32,268.32 X .40 = 12,907.33 SF
ACTUAL BUILDING COVERAGE = 5,214 SF / 32,268.32 SF = 16.1%

SEC. 10-1.230 YARD REQUIREMENTS
MINIMUM SIDE YARD 5 FEET OR 10% OF LOT WIDTH AT THE FRONT SETBACK
LINE WHICHEVER IS GREATER UP TO A MAXIMUM OF 10 FEET.

YARD REQUIREMENTS:

MIN WIDTH 86' X 10% = 8.5 FEET SIDE YARD SETBACK

PARKING ANALYSIS

SEC. 10-2.310 RESIDENTIAL USES THE NUMBER OF OFF STREET PARKING SPACES REQUIRED FOR
RESIDENTIAL SHALL BE: MULTIPLE-FAMILY DWELLING(S):

NUMBER OF OFF- STREET PARKING

COVERED PARKING

OPEN PARKING

PARKING SCHEDULE

LOCATION MAP

UTILITIES

GAS & ELECTRIC - P.G & E
TELEPHONE - AT&T
SEWER - CITY OF HAYWARD
WATER - CITY OF HAYWARD
STORM - CITY OF HAYWARD

BUILDING KEY

A

A B C

D

G

E F

B

C

D
E

F

CLUSTER I
CLUSTER II

G

CLUSTER III

GROUP OPEN SPACE
TRASH ENCLOSURE UNITS 1-5

TRASH ENCLOSURE UNITS 6-8
BIO-DETENTION POND

H BIO-INFILTRATION

I

I OPEN PARKING

ALLOWABLE

VICINITY MAP

SITE PHOTO

RESIDENTIAL SUMMARY

CLUSTER I, UNITS 1-3, PROJECT DATA SUMMARY TOTAL GROSS SF

SUMMARY BY UNIT TYPE

UNIT 1 1 BDR, 1 BATH, 2 CAR 1768 SF
STORAGE SPACE       477 CF

UNIT 2 2 BDR, 3 BATH, 2 CAR 1709 SF
STORAGE SPACE   423 CF

UNIT 3 2 BDR, 3 BATH, 1 CAR   909 SF
STORAGE SPACE         369 CF

UNIT 4 2 BDR, 3 BATH, 2 CAR 1528 SF
STORAGE SPACE               423 CF

UNIT 5 1 BDR, 1 BATH, 1 CAR    890 SF
STORAGE SPACE                     414 CF

UNIT 6 3 BDR, 3 BATH, 2 CAR 2300 SF
STORAGE SPACE   864 CF

UNIT 7 2 BDR, 3 BATH, 1 CAR 1577 SF
STORAGE SPACE            1008 CF

UNIT 8 3 BDR, 4 BATH, 2 CAR 2590 SF
STORAGE SPACE   1224 CF

TOTALS 16 BDR, 21 BATH, 13 CAR           13268 SF

GROSS SF (NOT INCLUDING ROOF)

 1/64" = 1'-0"1 Building Key

GROUP OPEN SPACE

OPEN SPACE:
SEC. 10-1.400 GROUP OPEN SPACE

a. GROUP OPEN SPACE SHALL NOT INCLUDE THE REQUIRED FRONT, SIDE YARD, OR STREET SIDE
YARD, OFF- STREET PARKING, DRIVEWAYS, SERVICE AREAS, OR AREAS OF MORE THAN 5% SLOPE.

b. GROUP OPEN SPACE SHALL BE CENTRALLY LOCATED TO ALL RESIDENTS.
c. EXTERIOR GROUP OPEN SPACE SHALL NOT BE LESS THAN 400 SQUARE FEET IN AREA, AND A

RECTANGLE INSCRIBED WITHIN IT SHALL HAVE NO DIMENSION LESS THAN 20 FEET.
d. A MINIMUM OF 100 SQUARE FEET PER UNIT SHALL BE UTILIZED FOR GROUP OPEN SPACE.

 1/16" = 1'-0"2 Group Open Space

40'-0"

20' 800 SF

GROUP OPEN SPACE AREA :    20'-0" X 40'-0" = 800 SF
MINIMUM DIMENSION OF RECTANGLE :    20'-0"
SLOPE: 4%
LOCATION :    CENTER OF PLANNED DEVELOPMENT

• ONE- BEDROOM MULTIPLE FAMILY DWELLINGS, 1.0 COVERED AND 0.70 OPEN PER DWELLING UNIT.
• TWO OR MORE BEDROOMS MULTIPLE FAMILY DWELLINGS, 1.0 COVERED AND 1.10 OPEN PER

DWELLING UNIT.
• AT LEAST ON COVERED PARKING PER DWELLING UNIT
• 10% OF TOTAL NUMBER OF SPACES SHALL BE CLEARLY MARKED FOR VISITORS' PARKING.

1 BDR 2 BDR 3 BDR

VISITORS UNASSIGNED

REQUIRED

2.0

1.4

PROPOSED

4.0

4.4

2.0

2.2

8.0

8.0

16 X 10% = 1.6 2.0

13.0

1.0

2.0

SEE SHEET        G0.05 FOR OPEN PARKING LOCATIONS
SEE SHEETS      A2.01- A2.03 FOR COVERED PARKING LOCATIONS

3 3 OKAY
30' 30' OKAY
16.1% 40% OKAY

H

TOTAL PARKING 16.016.0

8'-6"

THE INTENT OF THE DRAWINGS  IS TO CONSTRUCT A SUSTAINABLE, PLANNED DEVELOPMENT  IN ACCORDANCE WITH THE
CITY OF HAYWARD HILLSIDE DESIGN AND URBAN/WILD INTERFACE GUIDELINES AND CALIFORNIA CODE OF REGULATIONS
TITLE 24. SHOULD ANY CONDITION DEVELOP NOT COVERED BY THE CONTRACT DOCUMENTS WHEREIN THE FINISHED
WORK WILL NOT COMPLY WITH CALIFORNIA CODE OF REGULATIONS TITLE 24, A CHANGE ORDER DETAILING AND
SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVE BY THE AGENCY HAVING JURISDICTION
BEFORE PROCEEDING WITH THE WORK.

THE BUILDING IS LOCATED WITHIN THE CITY OF HAYWARD WILDLAND / URBAN INTERFACE AREA, AND SHALL MEET THE
CONSTRUCTION REQUIREMENTS (AS REFLECTED ON THE APPROVED PLANS) AS STATED IN THE CITY OF HAYWARD
DESIGN GUIDELINES, WHICH INCLUDES CLASS A ROOFING MATERIALS AND EXTERIOR NON-COMBUSITBLE SIDING
MATERIALS (STUCCO), DOUBLE- PANE WINDOWS. PROJECT WILL NOT USE WOOD SHAKE OR TREATED WOOD SHAKE
ROOFS.

PROJECT INTENT

OKAY

OKAY

CONSTRUCTION TYPES:
TYPE  I - A (FLOOR 1 - GARAGE)
TYPE V - B, SPRINKLERED (FLOOR 2 - LIVING)
TYPE V - B, SPRINKLERED (FLOOR 3 - LIVING)

OPEN SPACE, PUBLIC & PRIVATE

ROOF DECK       887 SF
GROUP OPEN       100 SF

ROOF DECK      861 SF
GROUP OPEN      100 SF

ROOF DECK       477 SF
GROUP OPEN    100 SF

ROOF DECK       581 SF
GROUP OPEN     100 SF

ROOF DECK        429 SF
GROUP OPEN    100 SF

ROOF DECK       665 SF
GROUP OPEN       100 SF

ROOF DECK       460 SF
GROUP OPEN      100 SF

ROOF DECK       785 SF
GROUP OPEN       100 SF

ROOF DECK TOTAL  5145 SF
GROUP OPEN      800 SF

FIRST FLOOR (AT GRADE)   860 SF

GARAGE 1224 SF
SECOND FLOOR (PODIUM) 2302 SF
TOTAL (LIVING AREA) 3162 SF
USABLE ROOF (PRIVATE OPEN SPACE) 2225 SF

CLUSTER II, UNITS 4-5, PROJECT DATA SUMMARY TOTAL GROSS SF

FIRST FLOOR (AT GRADE)   401 SF

GARAGE   743 SF
SECOND FLOOR (PODIUM) 1274 SF
TOTAL (LIVING AREA) 1675 SF
USABLE ROOF (PRIVATE OPEN SPACE)  1010 SF

CLUSTER III, UNITS 6-8, PROJECT DATA SUMMARY TOTAL GROSS SF

FIRST FLOOR (AT GRADE)   690 SF

GARAGE 1299 SF
SECOND FLOOR (PODIUM) 2272 SF

TOTAL (LIVING AREA) 5168 SF
USABLE ROOF (PRIVATE OPEN SPACE) 1910 SF

THIRD FLOOR 2206 SF
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G0.03

Green Page

G
re

en
 P

ag
e

SOLAR ENERGY

FOOD / GARDEN

SOLAR WATER HEATING
NATURAL LIGHT

SHADE

SUN SHADER

SOLAR
ORIENTATED
FACADE

SUSTAINABLE RESOURCES

ROOF SEATING DIAGRAM

STAINLESS
STEEL RAILING
PARAPET

GRAY WATER SYSTEM

GREEN WALL

PARAPET SEATING
SEE DETAIL

RAIN WATER COLLECTION SYSTEM

INFRASTRUCTURE REDUCTION

RAIN
WATER
TANK

POTABLE
WATER
BLACK

WATER

MCB

RAIN WATER
COLLECTION TANK 2

RAIN WATER
COLLECTION TANK 1

BIO-DETENTION

• RAIN WILL BE HARVESTED FOR TOILET FLUSHING AND PLANT IRRIGATION
RESULTING IN A REDUCTION FROM INTERNAL USE OF POTABLE WATER.

• THROUGH GRAY WATER, RAINWATER REUSE AND SELECTIVE NATIVE
CALIFORNIA PLANTS, THE WATER SYSTEM WILL REDUCE POTABLE
WATER USE FOR IRRIGATION.

• SOLAR WATER HEATING WILL PROVIDE ENERGY FOR HOT WATER.

• SOLAR PANELS WILL PROVIDE ENERGY FOR INHABITANTS.

• NATURAL LIGHT FROM SOLAR TUBES AND INTERNAL NATURAL LIGHT
ANALYSIS WILL REDUCE ENERGY FOR LIGHTING.

• ALL SUSTAINABLE ENHANCEMENTS ARE SUBJECT TO VALUE ANALYSIS
PRIOR TO FINAL DESIGN.

RECYCLED WATER

GRAY WATER
IRRIGATION

RAIN WATER

BIO-INFILTRATION

IN CASE OF POWER
OUTAGE TOILETS WILL
SWITCH TO POTABLE
WATER FOR FLUSHING

RAIN WATER
COLLECTION TANK 3

BIO-INFILTRATION

GROUP OPEN SPACE

SUN ANGLE ANALYSIS

SUMMER
SUN PATH

WINTER
SUN PATH
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APPROXIMATE
LIMIT OF WORK

DEMO EX. PARTS

MATERIALS & ABBREVIATIONS
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G0.04

Demolition Plan &
Traffic Access
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s

 1/32" = 1'-0"1 Demolition Plan

EXISTING SHED
TO BE REMOVED

EXISTING AC DRIVEWAY
TO BE REMOVED

EXISTING WOOD FENCE
TO BE REMOVED

Tree Schedule
Type Description

Deodar Cedar
Blackwood Acacia
Blackwood Acacia
Box Elder
Coast Live Oak 19" NOT SUITABLE FOR PRESERVATION, CODOMINANT

TRUNKS AT 4'; EMBEDDED BARDED WIRE; BLEEDING
FROM CRACK FORMING ON WESTERN STEM

monterey cypress
Blackwood Acacia
Blackwood Acacia
Blackwood Acacia
Blackwood Acacia
Blue Gum
Blue Gum
Blue Gum

01
02
03
04
05

06
07
08
09
10
11
12
13

7"  POOR CONDITION
6"  POOR CONDITION
11,6"  POOR CONDITION

15"  POOR CONDITION

20"  POOR CONDITION
6,4,3,3"  MODERATE CONDITION

16"  MODERATE CONDITION

18,17"  MODERATE CONDITION
13"  MODERATE CONDITION

27,17,15,14,9,7,6"  MODERATE CONDITION
10,8,7" MODERATE CONDITION
16,15" GOOD CONDITION

01

02

03

04

05

06

07

08

09
10

11

1213

 1/16" = 1'-0"3 Road Plan

PROPOSED DOUBLE
YELLOW LINE

EXISTING
YELLOW LINE

PROPOSED LEFT
TURN POCKET

CURRENT ROAD ACCESS

EXISTING
DRIVEWAY

EXISTING ISLAND

PROJECT ENTRANCE DETAIL

NEW PCC CURB/ GUTTER/ SIDEWALK = 5.5
FEET @ BACK OF CURB ALONG HAYWARD

BOULEVARD PROJECT ENTRANCE

PROPOSED PROJECT
ENTRANCE LOCATION

EXISTING WIRE FENCE
TO BE REMOVED

0'        8'       16'                 32'

0'      16'      32'                 64' N

N

GRADING ACTIVITY NOTES

1. PRIOR TO GRADING: HOUSES, STRUCTURES AND THEIR CONTENTS SHALL
BE REMOVED OR DEMOLISHED UNDER PERMIT IN AN ENVIRONMENTALLY
SENSITIVE MANNER. PROPER EVALUATION, ANALYSIS AND DISPOSAL OF
MATERIALS SHALL BE DONE BY APPROPRIATE PROFESSIONAL(S) TO
MITIGATE HAZARDS.

2. ALL WELLS, SEPTIC TANK SYSTEMS AND OTHER SUBSURFACE
STRUCTURES SHALL BE REMOVED PROPERLY IN ORDER NOT TO POSE
THREAT TO THE DEVELOPMENT CONSTRUCTION WORKERS, FUTURE
RESIDENTS OR THE ENVIRONMENT. THESE STRUCTURES SHALL BE
DOCUMENTED AND REMOVED UNDER PERMIT WHEN REQUIRED.

3. THE HAYWARD FIRE DEPARTMENT'S HAZARDOUS MATERIALS OFFICE SHALL
BE NOTIFIED IMMEDIATELY AT (510) 583-4910 IF HAZARDOUS MATERIALS OR
ASSOCIATED STRUCTURES ARE DISCOVERED DURING DEMOLITION DURING
GRADING. THESE STRUCTURES SHALL INCLUDE, BUT SHALL NOT BE
LIMITED TO: ACTUAL HAZARDOUS MATERIALS, UNDERGROUND TANKS, OR
OTHER VESSELS THAT MAY HAVE CONTAINED HAZARDOUS MATERIALS.

1. DURING CONSTRUCTION, HAZARDOUS MATERIALS USED AND
HAZARDOUS WASTE GENERATED SHALL BE PROPERLY
MANAGED AND DISPOSED.

2. FIRE HYDRANTS AND FIRE LANES FOR THE DEVELOPMENT
SHALL BE OPERATIONAL AND IN SERVICE PRIOR TO THE START
OF ANY COMBUSTIBLE CONSTRUCTION AND /OR STORAGE OF
COMBUSTIBLE CONSTRUCTION MATERIALS.

REMODELED
8" HIGH CURB
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PERMEABLE PAVERS

ASPHAULT CONCRETE

EARTH

MATERIALS & ABBREVIATIONS

FIRE ACCESS

FIRE HYDRANT FH

OVER HANG

FIRE LANE SIGNAGE FL
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G0.05

Fire Access
Analysis &
Signage
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 1/16" = 1'-0"1 Site Fire Access

FIRE SAFETY NOTES
1. ALL BUILDINGS SHALL BE INSTALLED WITH AUTOMATIC FIRE SPRINKLER SYSTEM IN

ACCORDING TO THE 2010 NFPA 13. CLUSTER 2 (2-UNIT BUILDING) SHALL BE ALLOWED TO
INSTALL THE FIRE SPRINKLER SYSTEM IN ACCORDING TO THE 2010 NFPA 13D. FIRE PERMITS
ARE REQUIRED FOR FIRE SPRINKLER INSTALLATION AND UNDERGROUND FIRE SERVICE
LINES. (SEE SHEET C3.01 FOR PLANS)

2. FIRE ACCESS ROADS SHALL BE DESIGNED AND MAINTAINED TO SUPPORT THE IMPOSED
LOAD OF FIRE APPARATUS 75,000 LBS AND SHALL BE DESIGNED AND SURFACED AS TO
PROVIDE ALL-WEATHER DRIVING CAPABILITY AND HAVE, A FRICTION COEFFICIENT TO
ACCOMMODATE EMERGENCY VEHICLES. SUCH STANDARD IS ALSO APPLICABLE TO PAVERS
OR DECORATIVE CONCRETE.

3. FIRE ACCESS ROADS SHALL USE PORTLAND CEMENT CONCRETE 6" MINIMUM THICKNESS TO
ADDESS LOADING, TIRE GRIP, STORM WATER SHEETING AT CRITICAL AREAS OF TRAFFIC
AND FIRE ACCESS.

4. A DEDICATED (PRIVATE) FIRE LINE SHALL BE INSTALLED PER CITY STANDARD DETAILS (SEE
UTILITY PLAN & DETAILS SHEET C3.01 & C3.02). THIS FIRE LINE CAN BE USED FOR PRIVATE
FIRE HYDRANTS AND TO SUPPLY THE BUILDING SPRINKLER SYSTEMS. INDIVIDUAL
SPRINKLERS FOR EACH UNIT SHALL BE REVIEWED UNDER BUILDING PERMIT APPLICATION.

VISITORS' PARKING UNIT 7 ASSIGNED PARKING

SPEED HUMPS PER SD-123

BOLLARDS

0' 4' 8' 16' N

1. DECORATIVE LIGHTS FOR PRIVATE STREET REFER TO (UTILITY PLANS C3.01 SYMBOL #13).
2. ADDRESSING OF THE BUILDINGS SHALL BE IN COMPLIANCE WITH HAYWARD FIRE DEPARTMENT

REQUIREMENTS: MINIMUM 4 INCH SELF- ILLUMINATED ADDRESS INSTALLED ON THE FRONT OF
THE BUILDING SO AS TO BE VISIBLE FROM THE STREET. A DECORATIVE ADDRESS MONUMENT
SIGN SHALL BE INSTALLED AT EACH COURT ENTRANCE, INDICATING THE BUILDING ADDRESSES
FOR THE UNITS SERVED BY SUCH COURT. MINIMUM SIZE NUMBERS SHALL BE 6 INCHES IN
HEIGHT ON A CONTRASTING BACKGROUND.

3. FIRE HYDRANTS SHALL BE A DOUBLE STEAMER WITH ONE (1) 2-1/2" OUTLET AND TWO (2) 4- 1/2"
OUTLETS, CAPABLE OF FLOWING 1,500 GALLONS PER MINUTE. HYDRANTS SHALL HAVE BLUE
REFLECTIVE MARKERS AT THEIR LOCATION. IF HYDRANTS ARE SUBJECT TO VEHICLE IMPACTS,
CRASH POSTS SHALL BE INSTALLED AROUND THE FIRE HYDRANT (SEE SHEET C3.01).

4. CONTACT THE FIRE MARSHAL'S OFFICE (510) 583-4900 AT LEAST 24 HOURS BEFORE THE
DESIRED REQUIRED FINAL INSPECTION APPOINTMENT TO VERIFY THAT REQUIREMENTS FOR
FIRE PROTECTION FACILITIES HAVE BEEN MET & ACTUAL CONSTRUCTION OF ALL FIRE
PROTECTION EQUIPMENT HAVE BEEN COMPLETED IN ACCORDANCE WITH APPROVED PLAN.

5. BLUE REFLECTIVE PAVEMENT MARKERS SHALL BE INSTALLED AT FIRE HYDRANT LOCATIONS.

CASE CM
CURB RAMP
PER SD-108
SHEET C3.02

CURB RAMP
PER SD-108
DETAIL B
SHEET C3.02

REFER TO G0.08 TRASH
ENCLOSURE DETAILS

1NO PARKING SIGN, PER SD-117

2

ADDRESS MINIMUM 4" ILLUMINATED SIGN 3

PROJECT SIGNAGE, SEE SHEET G0.08 4

ADDRESS MINIMUM 6" MONUMENT SIGN

5TURN POCKET MIRROR

6SPEED LUMP SIGNING, PER SD-123

7STOP SIGN, PER SD-117

LAMP BLACK
COLORED
CONCRETE

PERMEABLE
PAVERS SEE
SHEET L1
FOR DESIGN
LAYOUT

PERMEABLE
PAVERS

PERMEABLE
PAVERS

LAMP BLACK
COLORED
CONCRETE

LAMP BLACK
COLORED
CONCRETE
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G0.06

Preliminary
Retaining Wall

Plan
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1 ROOF GARDEN VILLAS GRADING PLAN
1/16" = 1'-0"

MATERIALS & ABBREVIATIONS

BOTTOM OF WALL BW
TOP OF WALL TW
FINISH FLOOR FF
SEE CIVIL DRAWINGS SCD

 1/32" = 1'-0"2 North Side Cluster Grades
 1/32" = 1'-0"3 South Side Cluster Grades

RETAINING WALL TYPES

STEEL SOLDIER BEAM WITH WOOD LAG
(OPTIONAL REINFORCED CONCRETE).

REINFORCED CONCRETE
RETAINING WALL.1 2

2

1

1
1

2

1

1
111

22

1

SEE STRUCTURAL DRAWINGS  SHEET S1, SECTIONS FOR DETAILS. ALL WALLS ARE 6 ' MAX HEIGHT OR LESS
PER CITY HILLSIDE GUIDELINE REQUIREMENTS.

 1/16" = 1'-0"05 East - Retaining Walls
 1/16" = 1'-0"04 East South - Retaining Walls

 1/16" = 1'-0"07 North - Bioswale Wall
 1/16" = 1'-0"06 North - Retaining Walls

 1/16" = 1'-0"03 South - Inner Retaining Walls
 1/16" = 1'-0"02 South - Retaining wall, Garbage Bins

 1/16" = 1'-0"01 South - Retaining Walls

BW 572
TW 574

BW 574
TW 576

BW 576
TW 578

BW 578
TW 580 BW 582

TW 584 BW 586
TW 587 BW 590

TW 591 BW 596
TW 597 TW 602

BW 601 TW 610
BW 607 TW 614

BW 610
TW 618
BW 613 TW 620

BW 615 TW 626
BW 620

TW 632

TW 632
BW 628

TW 632
BW 628

BW 570.95
TW 572

TW 573.40
BW 572

TW 574.97
BW 572

TW 577.37
BW 574.37

TW 580
BW 575

TW 581.36
BW 576.36

TW 583.83
BW 578

TW 585
BW 580

TW 588.53
BW 584

TW 591.15
BW 587

TW 593.77
BW 591

TW 597.995
BW 596

BW 601
TW 602

UNIT 8
3RD LEVEL FF = 628
2ND LEVEL FF = 618
1ST LEVEL FF = SCD

UNIT 7
3RD LEVEL FF = 628
2ND LEVEL FF = 618
1ST LEVEL FF = SCD

UNIT 6
3RD LEVEL FF = 628
2ND LEVEL FF = 618
1ST LEVEL FF = SCD

UNIT 5
2ND LEVEL FF = 603.38
1ST LEVEL FF = SCD

UNIT 4
2ND LEVEL FF = 603.63
1ST LEVEL FF = SCD

UNIT 3
2ND LEVEL FF = 591.40
1ST LEVEL FF = SCD

UNIT 2
2ND LEVEL FF = 589.00
1ST LEVEL FF = SCD

UNIT 1
2ND LEVEL FF = 588.00
1ST LEVEL FF = SCD

TW 573
BW 568

TW 573
BW 569

TW 572
BW 570

TW 591TW 587
TW 584.5

TW 581
BW 578

578 582.5 585 590

588

588.94

591.20
590.77

590.85

BW 590.5
TW 592

TW 602

BW 592.3
TW 598

TW 594

TW 594

592.57

599 601.5

603

605

603.50

603.40

604.15

BW 603.38
TW 606
BW 603.40

TW 607
BW 603.68

BW 605.20
TW 610

606 614 620 626

628

GRADE 4%

BW 603.63
TW 608
BW 605

TW 611
BW 607

BW 604
TW 605 BW 604

TW 607

3:1

2:1
TW 610
BW 607 BW 605.8

TW 611

BW 613
TW 615

BW 619
TW 625

TW 630
BW 624

3:1
2:1

2:1

2:1 2:1

TW 612
BW 607.32

BW 628
TW 632

BW 639
TW 644

TW 652
BW 647

TW 652
BW 647

BW 647
TW 652

BW 639
TW 644

BW 639
TW 641

SCD  FOR
DRIVEWAY
SLOPES

SCD  FOR
DRIVEWAY
SLOPES

SCD  FOR
DRIVEWAY
SLOPES

3:1

TW 593

COVERED WINDOW WELL

COVERED WINDOW WELL

N0' 4' 8' 16'

0' 16' 32' 64'

2

1

1

2

628

RETAINING WALL SUMMARY

RETAINING WALL WITH 3:1 BACK FILL SLOPE ARE
DESIGNED TO RESIST 55 PCF PER PETERS & ROSS, SOILS
REPORT RECOMMENDATION (PAGE 10 ITEM 6 RETAINING
WALLS).

RETAINING WALL WITH 2:1 BACK FILL SLOPE ARE
DESIGNED TO RESIST 65 PCF PER PETERS & ROSS SOILS
REPORT RECOMMENDATION (PAGE 10 ITEM 6 RETAINING
WALLS).
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6"
1'-6"

6"

5'
3'-8"

10'
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Preliminary
Earthwork & Haul
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 1/16" = 1'-0"1 Finish Grade Plan

GRADING & DRAINAGE NOTES
1. DO NOT USE UNCONDITIONED NATIVE SOILS.
2. SOIL IN PROJECT IS TYPE C, SANDY LOAM/ LOAMY

SAND SHALL BE IMPORTED TO MEET
INFILTRATION REQUIREMENTS.

3. SANDY LOAM/ LOAMY SAND: FINES SHALL BE
LIMITED TO 20% OR LESS PASSING THROUGH A #
200 SIEVE.

4. THE EXTENSION OF THE EXISTING 15 INCH RCP IN
HAYWARD BOULEVARD WITH NEW 15 INCH RCP
TO THE PROJECT SITE TO PICK UP STORM DRAIN
RUN OFF GENERATED FROM THE PROJECT SITE.

5. THE ALAMEDA COUNTY CLEAN WATER
PROGRAM TECHNICAL GUIDANCE (ACCWP C3
TECHNICAL GUIDANCE VERSION 2.1) SHALL BE
USED TO DESIGN THE PROPOSED ON-SITE
CLEAN WATER TREATMENT FACILITIES.

 1/16" = 1'-0"9 Longitudinal Section FINISH GRADE

EXISTING GRADE

 1/4" = 1'-0"2 Bio-Infiltration Details

572

570

BIO-DETENTION

UNIT 3
1ST LEVEL FF=SCD

UNIT 2
1ST LEVEL FF=SCD

UNIT 1
1ST LEVEL FF=SCD

UNIT 5
1ST LEVEL FF=SCD

UNIT 4
1ST LEVEL FF=SCD

UNIT 6
1ST LEVEL FF=SCD

UNIT 7
1ST LEVEL FF=SCD

UNIT 8
1ST LEVEL FF=SCD

BIO-FILTRATION SEE DRAWINGS (2) FOR DETAILS

7'-0"

7'-3"
7'-0"

7'

10'
3'

6'-3"

0' 4' 8' 16' N
0' 2' 4' 8'

SEE LANDSCAPE DRAWINGS
FOR FENCE TYPE

BIO-INFILTRATION

6" SLOTS @ 10'-0" O.C. TYP

CHECK DAMNS @ 10'-0" O.C. TYP

BIO-TREATMENT
SOIL

TOP SOIL

PL

CURB

SMALL DAMN / ENERGY
DISSIPATOR

FL

6" PERFORATED
PIPE

NATIVE SOIL

CHECK DAMS
SEE DETAIL

FL

6" OPENING

CL CL

PROPOSED  ORNAMENTAL GREEN PROPERTY
FENCE, REFER TO LANDSCAPE PLAN

4:1 SLOPE

EARTHWORK MITIGATION ANALYSIS
7,885 CUBIC YARDS, EXPORTED SOIL
SOIL WILL BE EXPORTED AT WEST WINTON AVE
APPROXIMATELY 6.5 MILES FROM SITE. ROUND
TRIP PER TRUCK LOAD IS 13 MILES.

FOR AN 18 WHEELER TRUCK MOVING 18 CUBIC
YARDS OF DIRT PER TRIP: 7,885 CUBIC YARDS /
18 CUBIC YARDS = 438 TRIPS (PLUS 10% SOIL
EXPANSION FACTOR) = 481 TRIPS.

481 TRIPS X 13 MILES PER TRIP = 6,253 MILES OF
TRAVEL.

TRANSPORTATION ROUTE HAS BEEN LOCATED
ON 2 LANE ROAD PATHS SHOWN ON FOLLOWING
MAP.

1. HAYWARD BLVD TOWARD TRIBUNE 0.9 MI
2. STRAIGHT TO CARLOS BEE BLVD 0.6 MI
3. RIGHT ON MISSION BLVD 0.8 MI
4. LEFT ONTO D ST 0.7 MI
5. STRAIGHT ONTO WINTON 0.7 MI
6. DESTINATION 3.3 MI

SEE EARTH CALC, SEPERATE PACKET CONTAINING
EARTHWORK ESTIMATE FOR FURTHER DETAILS.

DRIVING PATH ANALYSIS

 1/32" = 1'-0"3 Cut Fill Street Longitudinal
 1/32" = 1'-0"4 Cut Fill South Longitudinal

EXISTING CONTOUR LINE

0' 16' 32' 64'
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G0.08

Trash Enclosure &
Project Sign

Details

Tr
as

h 
En
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ur
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& 
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n 
D
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ls

 1/4" = 1'-0"1 Trash Enclosure Details

0' 2' 4' 8'

 1" = 1'-0"2 Front Sign Details

0' 0.5' 1' 2'

ROOF GARDEN VILLAS
- City of HAYWARD heart of the bay -
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G0.09

Project
Enhancement

Page
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 1" = 40'-0"1 Colored Retaining Walls

N

RETAINING WALL TYPE 1

RETAINING WALL TYPE 2

COLOR DIAGRAMBIRD'S EYE

MATERIAL IDENTIFICATION

1 HARDIE REVEAL PANEL

2 HARDIE TRIM

3 STEEL TRELLIS PAINTED

4 STANDING SEAM METAL ROOF

5 ROLL UP GARAGE DOOR

PROJECT STRATEGY

• IMPACT RESISTANT, DURABLE EXTERIOR FINISHES

• CENTRALIZED GROUP OPEN SPACE

• FLAT USABLE ROOFS ALLOW LIGHT, AIR, AND VIEWS

• ENTRANCE AREAS CREATE DEFENSIBLE SPACE

• CLUSTER DEVELOPMENT FOR SUSTAINABLE PLANNING

6 FIBER CEMENT BOARD PANEL

7 STAINLESS STEEL ROD RAILING

8 METAL COPING PAINTED

9 DOWN LIGHTS

10    CEDAR PLANKS

HILLSIDE VIEW

EXTERIOR MATERIALS

• HARDIE BOARD REVEAL
PANEL, 4 X 8 FOOT OFF
WHITE (SMOOTH FINISH)

• REVEAL 1/2 INCH ANODIZED
TRIMS & JOINTS

• LIGHT GREY SMOOTH
STUCCO FINSH

GROUP OPEN SPACE
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G0.10

Cover Sheet

C
ov

er
 S

he
et

T H E   R O O F   G A R D E N   V I L L A S
H  A  Y  W  A  R  D C  A  L  I  F  O  R  N  I  A

• Subdivision # 0810 - 1640 - 016 - 00
• Vesting Tentative Map
• Grading and Drainage Plan
• Utility Plan
• Earthwork and Haul Route

WEST AERIAL VIEW

TENTATIVE MAP PACKAGE
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G0.11

Abbreviations,
Index, Planning
Data Analysis

Ab
br

ev
ia

tio
ns

, I
nd

ex
, P

la
nn

in
g 

D
at

a 
An

al
ys

is

PROJECT DIRECTORY

DESIGNER

GORDON WONG
2665 GLENBRIAR DR.
SARATOGA CA 95070
917-743-3939

CIVIL

BELLECCI & ASSOCIATES, INC
6601 KOLL CENTERPARKWAY
PLEASANTON CA SUITE 240 94566
923-681-4855

STRUCTURAL

DUQUETTE ENGINEERING
4340 STEVENS CREEK BLVD.
SUITE 200 SAN JOSE CA 95129
408-615-9200

LANDSCAPE

GATES AND ASSOCIATES
2671 CROW CANYON ROAD
SAN RAMON CA 94538
925-736-8176

SURVEYOR

DEBOLT ENGINEERING
811 SAN RAMON VALLEY BLVD
DANVILLE CA 94526-4025
925-837-3780

OWNER APPLICANT

YUE TUNG HING CO. LTD
AND DENNEE,M GLEN 5700
STONERIDGE MALL RD.,
#235 PLEASANTON CA 94588

ABBREVIATIONS
A

ABV
AC
AD
ADDL
AFF
ASPH

B

BITUM
BKG
BLDG
BM
BR
BUR
BDR
BW

C

CAB
CB
CEM
CF
CJ
CL
CTL
CLG
CONC
CPT

D
DR

E

(E)
E
ELEC
EP
EXT

F

FDN
FH
FIN
FF
FL
FLUOR
FOC
FOF
FOS
FR
FSL
FTG
FURR

G

GALV
GC
GL
GND
GWB
GYP

H

HDBD
HDR
HDWR
HDWD
HTR
HVAC

ABOVE
ASPHAULT CONCRETE
AREA DRAIN
ADDITIONAL
ABOVE FINISH FLOOR
ASPHAULT

BITUMINOUS
BACKING
BUILDING
BEAM
BACKER ROD
BUILT-UP-ROOF
BEDROOM
BOTTOM OF WALL

CABINET
CATCH BASIN
CEMENT
CUBIC FEET
CONTROL JOINT
CLOSET
CENTERLINE
CEILING
CONCRETE
CARPET

DECK
DRAIN

EXISINGTING
EAST
ELECTRICAL
ELECTRICAL PANEL
EXTERIOR

FOUNDATION
FIRE HYDRANT
FINISH
FINISH FLOOR
FLOW LINE
FLUORESCENT
FACE OF CONCRETE
FACE OF FINISH
FACE OF STUD
FIRE RATED
FIRE SPRINKLER
FOOTING
FURRING

GALVANIZED
GENERAL CONTRACTOR
GLASS
GROUND
GYPSUM WALL BOARD
GYSUM

HARDBOARD
HEADER
HARDWARE
HARDWOOD
HEATER
HEATING, VENT. & A.C.

I

IN
INCAND
INSUL
INT
INV

J

JST
JT

K

K
KIT
KP

L

LOC
LT

M

MB
MDF
MECH
MEMB
MET
MH
MSC
MTD
MTL

N

(N)
N
NIC
NOM
NP
NR
NTS

O

OA
OC
OD
OFCI

OFOI

P

PENN
PERF
PERP
PL
PL
PLAS
PLBG
PLWD
PNL
POC
PP
PREFAB
PSF
PSI
PTD
PTR
PTRWD

INCH
INCANDESCENT
INSULATION
INTERIOR
INVERT

JOIST
JOINT

KIPS
KITCHEN
KICK PLATE

LOCATION
LIGHT

MACHINE BOLT
MEDIUM DENSITY FIBERBOARD
MECHANICAL
MEMBRANE
METAL
MANHOLE
MISCELLANEOUS
MOUNTED
METAL

NEW
NORTH
NOT IN CONTRACT
NOMINAL
NO PARKING
NON-RATED
NOT TO SCALE

OVERALL
ON CENTER
OUTSIDE DIAMETER/ DIMENSION
OWNER FURNISHED CONTRACTOR
INSTALLED
OWNER FURNISHED OWNER INSTALL

PENETRATION
PERFORATED
PERPENDICULAR
PLATE
PROPERTY LINE
PLASTER
PLUMBING
PLYWOOD
PANEL
POINT OF CONNECTION
PERMEABLE PAVERS
PREFABRICATED
POUNDS PER SQUARE FOOT
POUNDS PER SQURE INCH
PAINTED
PRESSURE TREATED
PRESSURE TREATED WOOD

Q

QTY

R

R
RAD
RCP
RD
REF
REFL
REFR
RET
REG
RO

S

SCD
SCHD
SD
SECT
SED
SF
SHR
SHT
SHTG
SIM
SJ
SL
SLD
SM
SMD
SOF
SOG
SPD
SPEC/S
SQ
SS
SSD
STC
STD
STL
STOR
STRL
SY

T

T&B
T&G
TC
TOC
TOP
TOS
TRD
TW

U

UL
UTIL

V

VCP
VERT
VTR

W

W
WC
WD
WDW
W/O
WP
WPT
WR

QUANTITY

REVEAL OR RISER
RADIUS
REINFORCED CONCRETE PIPE
ROOF DRAIN
REFERENCE
REFLECTED
REFRIGERATOR
RETAINING OR RETARDANT
REGISTER
ROUGH OPENING

SEE CIVIL DRAWINGS
SCHEDULE
STORM DRAIN
SECTION
SEE ELECTRICAL DRAWINGS
SQUARE FOOT OR FEET
SHOWER
SHEET
SHEATHING
SIMILAR
SEISMIC JOINT
SEALANT
SEE LANDSCAPE DRAWINGS
SHEET METAL
SEE MECHANICAL DRAWINGS
SOFFIT
SLAB ON GRADE
SEE PLUMBING DRAWINGS
SPECIFICATION
SQAURE
SANITARY SEWER
SEE STRUCTURAL DRAWINGS
SOUND TRANSMISSION COEFFICIENT
STANDARD
STEEL
STORAGE
STRUCTURAL
SQUARE YARD

TOP AND BOTTOM
TONGUE AND GROOVE
TOP OF CURB
TOP OF CONCRETE
TOP OF PAVING
TOP OF STEEL
TREAD
TOP OF WALL

UNDERWRITERS LABORATORIES
UTILITIES

VITREOUS CLAY PIPE
VERTICAL
VENT THROUGH ROOF

WEST OR WIDTH
WATER CLOSET
WOOD
WINDOW
WITHOUT
WATER PROOF
WORKING POINT
WATER RESISTANT

APPLICABLE CODES & INFORMATION

1. THE PROJECT WILL BE GREEN POINT RATED PRIOR TO CERTIFICATE OF OCCUPANCY OR
COMPARABLE RATING SYSTEM MAYBE USED IF APPROVED BY THE BUILDING OFFICIAL.

2. ALL ON-SITE UTILITIES SHALL BE PRIVATELY OWNED AND MAINTAINED BY HOME OWNERS
ASSOCIATION.

3. PROJECT PLAN SHALL IDENTIFY BEST MANAGEMENT PRACTICES (BMP'S) APPROPRIATE TO THE
USE CONDUCTED ON-SITE IN ORDER TO LIMIT ENTRY OF POLLUTANTS INTO STORM WATER
RUN OFF TO THE MAXIMUM EXTENT PRACTICABLE.

4. APPLICABLE CODES AND SUMMARIES
a. 2010 CALIFORNIA RESIDENTIAL CODE
b. 2010 CALIFORNIA BUILDING CODE CHAPTER 7A
c. CITY OF HAYWARD, HILLSIDE DESIGN AND URBAN/WILDLAND INTERFACE GUIDELINES

PLANNING DATA SUMMARY

a. TOTAL LOT AREA = 32,268.32 SF & PERCENTAGE OF LOT COVERED BY STRUCTURE = 5,214
SF / 32,268 SF = 16.1 %.

b. TYPE OF CONSTRUCTION PROPOSED = TYPE 1-A (FLOOR 1 - GARAGE), TYPE V-B
SPRINKLERED (FLOOR 2 LIVING), TYPE V-B SPRINKLERED (FLOOR 3 - LIVING). OCCUPANCY
USE OF PROPOSED BUILDING = MEDIUM DENSITY RESIDENTIAL DISTRICT (RM).

c. TOTAL GROSS FLOOR AREA OF EACH STRUCTURE: SEE SUMMARY BY UNIT TYPE TABLE.
d. MINIMUM NUMBER OF PARKING SPACES REQUIRED = 8 COVERED PARKING & 8 OPEN

PARKING. PROPOSED PARKING = 13 COVERED PARKING & 3 OPEN PARKING (SEE PARKING
SCHEDULE & SUMMARY FOR  DETAILS).

e. DENSITY OF LOT AREA PER DWELLING UNIT ALLOWED BY ORDINANCE WHAT IS PROPOSED
= PER CITY STANDARD SEC. 10-1415 USES PERMITTED, MAXIMUM ALLOWED DENSITY BY
ORDINANCE IS TO BE DETERMINED BY PLANNING DIRECTOR. PROPOSED DENSITY OF LOT
AREA PER DWELLING UNIT: 32,268 SF: 5,214 SF DWELLING UNIT AREAS. RATIO OF LOT AREA
PER DWELLING UNIT = 1:6.21.

f. TOTAL SQUARE FEET OF PRIVATE AND GROUP USABLE OPEN SPACE REQUIRED = PER CITY
STANDARD SEC. 10-1.400, GROUP OPEN SPACE REQUIRED SQUARE FEET = 400, AND
PRIVATE OPEN SPACE SQUARE FEET = 100 SQUARE FEET & ABOVE GROUND PRIVATE OPEN
SPACE = 60 SQUARE FEET. GROUP OPEN SPACE PROVDED = 800 SQUARE FEET & PRIVATE
ABOVE GROUND OPEN SPACE IS: CLUSTER 1 = 2,191 ROOF DECK SF, CLUSTER 2 = 927
ROOF DECK SF, & CLUSTER 3 = 2,007 ROOF DECK SF.

g. ALL TREES SHOWN ON TENTATIVE MAP ARE EXISTING AND WILL BE REMOVED

SEC. 10-2.310 RESIDENTIAL USES THE NUMBER OF OFF STREET PARKING SPACES REQUIRED FOR
RESIDENTIAL SHALL BE: MULTIPLE-FAMILY DWELLING(S):

COVERED PARKING

OPEN PARKING

PARKING SCHEDULE

• ONE- BEDROOM MULTIPLE FAMILY DWELLINGS, 1.0 COVERED AND 0.70 OPEN PER DWELLING UNIT.
• TWO OR MORE BEDROOMS MULTIPLE FAMILY DWELLINGS, 1.0 COVERED AND 1.10 OPEN PER DWELLING UNIT.
• AT LEAST ON COVERED PARKING PER DWELLING UNIT
• 10% OF TOTAL NUMBER OF SPACES SHALL BE CLEARLY MARKED FOR VISITORS' PARKING.

1 BDR 2 BDR 3 BDR

VISITORS UNASSIGNED

REQUIRED

2.0

1.4

PROPOSED

4.0

4.4

2.0

2.2

8.0

8.0

16 X 10% = 1.6 2.0

13.0

1.0

2.0

TOTAL PARKING 16.016.0

PARKING SCHEDULE & SUMMARY
UNIT AREAS

UNIT 1 1 BDR, 1 BATH, 2 CAR 1768 GSF

UNIT 2 2 BDR, 3 BATH, 2 CAR 1709 GSF

UNIT 3 2 BDR, 3 BATH, 1 CAR   909 GSF

UNIT 4 2 BDR, 3 BATH, 2 CAR 1528 GSF

UNIT 5 1 BDR, 1 BATH, 1 CAR    890 GSF

UNIT 6 3 BDR, 3 BATH, 2 CAR 2300 GSF

UNIT 7 2 BDR, 3 BATH, 1 CAR 1577 GSF

UNIT 8 3 BDR, 4 BATH, 2 CAR 2590 GSF

TOTALS 16 BDR, 21 BATH, 13 CAR           13268 GSF

GROSS SQUARE FEET OPEN SPACE, PRIVATE

ROOF DECK       887 SF

ROOF DECK    861 SF

ROOF DECK     477 SF

ROOF DECK       581 SF

ROOF DECK         429 SF

ROOF DECK       665 SF

ROOF DECK       460 SF

ROOF DECK       785 SF

ROOF DECK TOTAL  5145 SF

SUMMARY BY UNIT TYPE

SHEET INDEX

Number Name
Tentative Map Package
G0.10
G0.11
C1.01a
C1.01b
C1.02

G0.09

A2.11
A2.12
A2.13
A2.14
A2.15
A3.01
A3.02
A3.03

Cover Sheet
Abbreviation, Index, Planning Data
Vesting Tentative Map, Site Plan
Vesting Tentative Map, Site Plan
Grading and Drainage Plan

Project Enhancement Page

Cluster 1 Plans
Cluster 2 Plans
Cluster 3 Plans
Cluster 3 Plans
Cluster 3 Plans
Cluster 1 Elevations
Cluster 2 Elevations
Cluster 3 Elevations

A1.01 Sign Location & Design

C3.01 Utility Plan

G0.07 Preliminary Earthwork & Haul Route
L1.00 Landscape Plan
S1.00 Structural Specifications

PROJECT ADDRESS: 26736 HAYWARD BOULEVARD, HAYWARD CALIFORNIA 94542

G0.08 Trash Enclosure & Project Sign
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Utility Plan Details
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T H E  R O O F  G A R D E N  V I L L A S
H A Y W A R D ,  C A L I F O R N I A

LANDSCAPE CONCEPT PLAN

0             16           32                           64ft
April 2012 L-1

TOTAL PROTECTED TREES TO BE REMOVED 13
TOTAL APPRAISED VALUE OF PROTECTED TREES TO 
BE REMOVED

$26,550

Mitigation will be done through upsizing of required trees and 
green features on the project that is above and beyond require-
ments by the City’s ordinances and regulations.

NOTE: REFER TO ARBORIST REPORT DATED AUGUST, 2010 
PREPARED BY HORTSCIENCE.

TREE MITIGATION

SHRUBS AND GRASSES FOR FLOW-THROUGH PLANTERS 
Symbol Botanical Name   Common Name   Size Spacing  Water  Ref.   CA Native/Med.
CA  Carpenteria californica  Bush Anemone   1 Gal. As shown  MOD-OCC EBMUD CA Native 
CH  Chondropetalum tectorum Cape Rush    1 Gal. As shown MOD-OCC EBMUD --
MR  Muhlenbergia rigens  Deergrass    1 Gal. As shown MOD-OCC EBMUD CA Native 
CS  Cornus stolonifera  Redosier Dogwood  1 Gal. As shown MOD  SUNSET CA Native 
MR  Mahonia repens   Creeping Oregon Grape  1 Gal. As shown  MOD-OCC EBMUD CA Native 
VO  Vaccinium ovatum   Evergreen Huckleberry  1 Gal. As shown MOD  EBMUD CA Native 

Open Space Tree

Common Area Trees

Sign

Bio-Detention

Bio-Infiltration

A.C. Paving

Permeable Pavers

Common Area with Trellis, Picnic Bench, 
BBQ, Pots, Patio Furniture and Benches

Zone A, Typical

Zone B, Typical

Ornamental Green Property Fence

Large Shrubs to screen walls

Light Well

Spiral Stairs

1

8

7

6

5

4

3

2

Bio-Filtration

4’ high fence, max.

4’ high fence, max.

TREE: 15 GALLON TO 36” BOX TBD
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 1/16" = 1'-0"

A1.01

Sign Location &
Design

Si
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 1/16" = 1'-0"1 Sign Location & Design

0' 4' 8' 16' N

SIGNAGE NOTES

1 NO PARKING SIGN, PER SD-117

2

ADDRESS MINIMUM 4" ILLUMINATED SIGN3

PROJECT SIGNAGE, SEE DETAILS4

ADDRESS MINIMUM 6" MONUMENT SIGN

5 TURN POCKET MIRROR

6 SPEED LUMP SIGNING, PER SD-123

7 STOP SIGN, PER SD-117
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UP

UP

REF.
R

EF
.

DN

REF.

REF.

2 3

A

B

C

D

E

4

1
A3.11

1

3'
 - 

0"
32

' -
 0

"
5'

 - 
0"

3'
 - 

0"

43
' -

 0
"

20' - 8" 21' - 0"12' - 0"

UTIL.CLLAUNDRY

WC

GARAGE

SERVICE

GARAGE

UTIL.CLLAUNDRY

SERVICE
WC

53' - 8"

20' - 0 3/4" 20' - 1 3/8"22
' -

 9
"

22
' -

 9
"

21
' -

 0
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Cluster 3 Plans
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 1/8" = 1'-0"2 Level 2

Level 1 C3 LIVING AREA 690 SF
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4 Cluster 3 3rd Floor Interior 5 Cluster 3 Roof

UNIT 6UNIT 7UNIT 8UNIT 6UNIT 7UNIT 8
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POLICY ANALYSIS 

Zone Change Application No. PL-2010-0380 and 
Tentative Tract Map Application No. PL-2010-0381 

Zoning Ordinance §10-1.2535(a) requires that proposed Planned Development Districts must be 
in conformity with applicable City policies. The following text identifies applicable policies and 
an analysis of the Project under them. 

General Plan 

Land Use Map 

The Land Use Map designates the Project site as Medium Density – Residential with a density 
range of 8.7 to 17.4 dwelling units per acre (du/acre). The Project consists of a residential land 
use with a density of 10.8 du/acre. 

Land Use Element 

Goal 8:  Promote infill development that is compatible with the overall character of the 
surrounding neighborhood. 

Policy 1:  Encourage visual integration of projects of differing types or densities through the use 
of building setbacks, landscaped buffers, or other design features. 

Analysis: The Project includes individual buildings of a similar type and design in building 
mass, height and materials. 

Policy 4:  Promote walkable neighborhoods by encouraging neighborhood-serving commercial 
activities within residential areas. 

Analysis: The Project is adjacent to commercial activities located at the southwest corner of 
Hayward Boulevard and Civic Avenue. The Project would improve the walkability of 
the neighborhood, including pedestrians accessing the commercial activities, through 
the installation of a sidewalk along the Project site frontage. 

Policy 5:  Encourage development that is designed to provide direct pedestrian connections 
between housing and supporting activities. 

Analysis: The Project would improve pedestrian connections through the installation of a 
sidewalk along the Project site frontage. 

Goal 9:  Design hillside development to be sensitive to the maintenance of a natural 
environment through retention of natural topographic features such as drainage 
swales, streams, slopes, rock outcroppings, and natural plant formations. 

Policy 2: Avoid development on unstable slopes, wooded hillsides, and creek banks. 
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Analysis: A geotechnical investigation of the Project site demonstrates the absence of unstable 
slopes. The Project site does not constitute wooded hillsides and does not contain a 
creek. 

Policy 3: Respect natural topography in street layouts and require streets to be only as wide as 
necessary for public safety and traffic flow in order to minimize grading and 
disruption of ground cover. 

Analysis: The Project includes an access drive aisle that varies between twenty-seven (27) feet 
to twenty (20) feet in width. These dimensions, including turning radii, are the 
minimum necessary to support safe traffic flow; including fire trucks. Additionally, 
the placement of the drive aisle on the west side of the lot helps to minimize grading 
since it includes flatter slopes. Grading has also been minimized through the Project’s 
use of three (3) staggered building clusters. 

Policy 4: Respect natural contours in the siting of development; structures on ridges should be 
landscaped so as to blend with the hill form and building height and location should 
be adjusted to retain views where feasible. 

Analysis: Because of the narrowness of the Project site, the ability to disrupt natural contours of 
the hillside is inherently lessened. The Project site is not located on a ridge. From the 
Project site’s hillside location, views of the San Francisco Bay are possible. The 
Project would not obstruct views from upslope properties; nor views from existing 
developed properties to the west and east. 

Policy 5: Densities of development in the hill area should feather out to very large lot 
development near the Urban Limit Line to provide for appropriate transition to 
permanent open space. 

Analysis: The Project complies with the General Plan Land Use Map density range and is not 
located in proximity to the Urban Limit Line. 

Circulation Element 

Goal 5:  Improve Coordination among Public Agencies and Transit Providers. 

Policy 1:  Consider the needs of transit riders, pedestrians, people in wheelchairs, cyclists, and 
others in long-range planning and the review of development proposals. 

Analysis: The Project would improve pedestrian connections through the installation of a 
sidewalk along the Project site frontage. 

Goal 8:  Create Improved and Safer Circulation Facilities for Pedestrians. 

Policy 1:  Complete planned sidewalk system and maintain and repair sidewalks to ensure 
pedestrian safety. 
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Analysis: The Project would improve pedestrian connections through the installation of a 
sidewalk along the Project site frontage. 

Policy 4: Encourage design of development that contributes to continuous pedestrian pathways 
and pedestrian connectivity. 

Analysis: The Project would improve pedestrian connections through the installation of a 
sidewalk along the Project site frontage. 

Goal 10:  Encourage Land Use Patterns that Promote Transit Usage. 

Policy 6:  Encourage design of development that facilitates the use of transit. 

Analysis: The Project site is located within five-hundred (500) feet from three (3) bus stops. 
This close proximity facilitates the use of existing transit service. 

Conservation Element 

Goal 3: Protect existing watercourses and enhance water quality in surface water and 
groundwater sources. 

Policy 10: Encourage the use of dual plumbing systems in new buildings to recycle grey water. 

Analysis: The Project includes the use of grey water. 

Goal 13: The City will seek to protect the public health, safety and welfare against the adverse 
effects of excessive noise. 

Policy 3: Encourage mitigation of noise through appropriate site planning, building orientation, 
and building materials. 

Analysis: Because of the narrowness of the Project site and location of existing residences on 
abutting lots, unmitigated construction noise may adversely impact nearby residences. 
However, the Mitigated Negative Declaration prepared for the Project includes 
mitigation measures to ensure that potentially significant noise impacts resulting from 
construction are sufficiently reduced or buffered. 

Public Utilities and Services Element 

Goal 2: The City will seek to minimize urban wildfire hazards in the hill area. 

Policy 1: Implement the Wildland/Urban Interface Guidelines during the planning and design 
of development in high fire hazard areas. 

Analysis: The Project is located within a locally designated Wildland/Urban Interface area. 
Potential fire hazards inherent to the Project site are limited to its steep topography. 
There are no nearby expanses of fuel sources (e.g., riparian) presenting a potential fire 
hazard. Additionally, the Project must adhere to the mandatory construction standards 
applicable to residential structures within a Wildland/Urban Interface. 
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Goal 5: Hayward will promote energy conservation. 

Policy 1: Promote development patterns that are integrated with existing transit systems and 
encourage transit, bike and pedestrian circulation. 

Analysis: The Project is located in proximity to existing public transit, would increase safe 
pedestrian travel through sidewalk construction, and abuts an existing Class II 
bikeway.  

Design Review Guidelines 

The Project is in general conformity with the Design Review Guidelines. In particular, the 
Project conforms to the following guidelines: 

• Cluster development in order to maintain continuity of open space, to shape more usable 
outdoor areas, and to avoid more hazardous areas such as active fault traces.  

• Site new buildings and landscaping to transition gracefully to permanent development 
around them and to preserve privacy of adjacent residential uses. 

• Use grading techniques to retain as much run-off on site as practical, allowing for 
percolation in detention basins, dry wells and porous surfaces. Consider porous paving 
materials, e.g., interlock pavers, porous asphalt mixes, decomposed granite, and turfblock 
as consistent with required loadbearing capacity. 

• Vary setbacks to provide good solar access where street orientation is not favorable. In 
Planned Developments, zero-lot-lines may permit buildings to abut the north property 
line, thereby providing the greatest possible yard area to the south of each buildin. 

• Configure buildings so that adjacent ·open spaces are visible and easily surveyed. Greater 
surveillance and safety result from encouraging a variety of uses. Minimize remote, 
inaccessible outdoor spaces. 

• Provide separate identifiable entries for each unit wherever possible with private control 
of that space clearly indicated by the layout. 

• Incorporate all the exterior components of a structure- the chimney, the decks, the eaves, 
the windows- in the overall configuration and form of a building. 

• Wrap the materials used on buildings around outside corners to avoid a false façade 
appearance. Utilize materials for additions which relate to original building to avoid 
tacked-on appearance. 

• Consider awnings to provide shade from sun and protection from rain, to protect 
windows from excessive heat gain and glare, and to give a comfortable, human-scale to 
entrances. Awnings along a row of contiguous buildings should be related. A Fire 
Department permit is needed to check intervals for ladder access. Consider replacement/ 
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maintenance schedule of materials used in order to maintain awnings in attractive 
conditions. 

• Use plant materials to define outdoor spaces such as the street edge or outdoor eating 
areas, or movement paths between parking area and building entry and to tie buildings 
into the landscape. 

• Take advantage of good views and natural light for living areas. 

• Utilize sloping land for drive-under parking or split-entry adaptation in order to maximize 
open space and views. 

• Generally utilize a consistent design theme with compatible materials and colors. Special 
durable details which relate to the design theme give character to the development. 

Hillside Design Guidelines 

The Project is in general conformity with the Hillside Design Guidelines. In particular, the 
Project conforms to the following guidelines: 

• Street systems should be established to permit safe and efficient travel for motor vehicles, 
bicycles, and pedestrians, yet ensure ready access for fire and emergency vehicles. 

• Streets should generally follow the natural contours of the lands and should not be placed 
perpendicular to contour lines, unless absolutely w1avoidable. Curvilinear streets are 
preferred, but sharp curves should be avoided that will hamper emergency access. 

• On streets with low traffic volumes that serve a small number of residents, sidewalks 
should be provided on one side of the street only; however, curbs should be provided on 
both sides. 

• Driveways or access ways serving structures located beyond 150 feet from a public street 
must comply with Fire Department design standards. 

• Where the existing slope is 15 percent or steeper, dwellings should exhibit a stepped 
design that follows the natural terrain and should not stand out vertically from the 
hillside. The height of skirt, foundation or retaining walls at the base of a structure should 
be minimized. The lower or ground floor elevation of a dwelling should not exceed eight 
feet above the adjacent exterior finish grade. (Note: The Zoning Ordinance also limits the 
height of single-family dwellings to 30 feet, measured from the midpoint of a sloping 
roof to the existing or finish grade, whichever is lower.) 

• Massive multifamily developments should be avoided by dividing long or large buildings 
into smaller structures and providing variations and offsets in rooflines, building walls, 
windows, and balconies. Multifamily housing should be designed to provide for view 
corridors to adjacent open space and vistas. Where multifamily housing abuts a single-
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family zoning district, a transition should be provided by designing the multifamily units 
with lower heights and/ or additional setbacks along the common boundary. 

• For large sloping lots exceeding 10,000 square feet, solid fencing should only be used to 
enclose the immediate private outdoor space around the house and should not be used to 
delineate property lines where it would visually interrupt natural open areas and views. 
(Also see Part II, Guideline A.4, if applicable.) Where fencing is needed to delineate 
private property from public or common areas, open or unobtrusive fencing should be 
installed. 

• All developments should m1mmize grading and the use of retaining walls. If retaining 
walls are unavoidable, they should be designed with native rock or should exhibit a 
natural-looking texture or veneer. Walls should be buffered with landscaping. (Note: The 
Zoning Ordinance limits the height of retaining walls to six feet. A minimum separation 
of six feet is required between two parallel walls; a 15-foot separation is required for a 
third wall.) 

• Dwellings should be designed with stepped or pier and grade beam foundations to reduce 
grading, to avoid contiguous stair-stepped padded lots, and to retain a more natural 
appearance. 

• A void planting trees and shrubs in a straight line to define property lines, driveways, or 
edges. Plants should be clustered informally to blend with the natural vegetation. 

Hayward Highland Neighborhood Plan 

Land Use  

Policy 1:  Retain the single family character of the Hayward Highlands area by allowing 
only appropriate residential inflll development which is consistent in size, scale 
and appearance with existing residential structures, and encourage owner-
occupied housing. 

Strategy 1.1:  Reflect the following land use considerations on the General Policies Plan Map 
(see Figure - I: Recommended General Policies Plan Map Changes and Figure 2: 
Recommended Zoning Changes): (a) Reduce the density from High Density (17.4 
- 34.8 units per net acre) to Medium Density (8.7 -17.0 units per net acre) and 
change the zoning from RH to RSB6 (single family detached housing with a 
minimum parcel size of 6,000 square feet) on those properties with additional 
development potential fronting Hayward Boulevard. However, in order to achieve 
the best site design possible, development applications are encouraged to be 
processed through the PD (Planned Development) District in order to allow either 
single family detached or single-family attached development. Retain the HIGH 
Density designation on properties which have already been developed with 
multiple-family housing. 
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Analysis: The Project has the General Plan Land Use and Zoning Map designation 
encouraged by this strategy. Also consistent with this strategy, the Project 
includes a request for a change of zone to Planned Development. Lastly, the 
Project would provide ownership housing, as encouraged by this strategy. 

Neighborhood Character 

Policy 2:  Allow only infill development which is respectful of natural features Including 
steeply sloped hillsides, creeks and riparian corridors, significant trees, and rock 
outcroppings. 

Strategy 2.1:  Allow only new residential construction which features stepped-back building 
envelopes on sloped areas and minimal on-site grading consistent with the City's 
Hillside Design Guidelines. 

Strategy 2.2: In accordance with the City's Hillside Design Guidelines, clustering of residential 
development is strongly encouraged in order to preserve natural site features such 
as steep hillsides, rock outcroppings, significant trees or tree clusters and any 
creeks or natural waterways. 

Analysis: The Project minimizing grading to the extent practical on a narrow, steeply 
sloping lot. Evidence of this exists in the Project’s clustering of building pads and 
placement of an access drive aisle on the shallowest on-site slopes. The Project 
would not remove any rock outcroppings, creek or natural waterway. The ability 
to retain existing trees on-site is impractical given the steepness and narrowness 
of the site. All trees would be removed in conformance with the Tree Protection 
Ordinance; including through replacement plantings and fee payment. 
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CEQA APPENDIX G: ENVIRONMENTAL CHECKLIST FORM 
 
1.  Project Title:  Roof Garden Villas Residential Condominiums Project 
 
2.  Lead Agency Name and Address: City of Hayward 
 Development Services Department 
 777 B Street 
 Hayward, CA  94541 
 
3.  Contact Person and Phone Number: Richard PatenaudeDavid Rizk, AICP 
  (510) 583-42134004 
 richard.patenaude@hayward-ca.gov 

david.rizk@hayward-ca.gov 
 
4.  Project Location: 26736 Hayward Blvd, Hayward, CA 
  and APN 81D-1640-6 
 
 
5.  Project Sponsor’s Name and Address: Gordon Wong 
 2665 Glenbriar Drive 
 Saratoga, CA 95070 
  
6. Existing General Plan Designation: Medium Density 
 (see map, Figure 15)    
 
7.  Existing Zoning:  Single Family (RSB6) 
 (see map, Figure 16)  

8.   Surrounding Land Uses and Setting: 

Regional Setting 

The City of Hayward is known as the “Heart of the Bay” thanks to its central and convenient location 
in Alameda County along the east side of the San Francisco Bay, twenty-five (25) miles southeast of 
San Francisco, fourteen (14) miles south of Oakland, twenty-six (26) miles north of San Jose, and ten 
(10) miles west of the valley communities of San Ramon, Dublin and Pleasanton. Figure 1 (Regional 
Location) depicts the Project’s location relative to the broader San Francisco Bay region. 

The City of Hayward lies at the southeastern shore of the San Francisco Bay, at the western toe of the 
Diablo Mountain Range. Topography in the eastern portion of Hayward generally consists of 
moderately steep foothills descending from the Diablo Range, leveling into a valley before reaching 
the San Francisco Bay.  

The Nimitz Freeway (US 880) passes through the City of Hayward on its path between the City of 
San Jose and Bay Bridge (in Oakland). The San Mateo Bridge (State Route 92) spans the San 
Francisco Bay between the cities of Hayward and Foster City.  

(see map, Figure 1 and 2) 

Field Code Changed
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The City of Hayward borders on a large number of municipalities and communities. The cities 
bordering on Hayward are San Leandro, Union City, Fremont and Pleasanton. The census designated 
places bordering on Hayward (within the County of Alameda) are Castro Valley, San Lorenzo, 
Cherryland, Sunol and Fairview. 

City Setting 

The modern City of Hayward had its origins in the 1850s during the Gold Rush. An approximate 
twenty-eight (28) block area in the vicinity of Hayward’s Historic City Hall was provided the first 
parcels of land for settlers. Over the intervening years, Hayward urbanized by transforming 
agricultural lands to various forms of residential, commercial, and industrial development connected 
by a series of local streets and regional highways. Today, the City of Hayward is highly urbanized 
with the shoreline and hillsides being natural open space. 

Presently, the western and southern portions of Hayward primarily consist of industrial land uses 
(e.g., warehouses, distribution facilities, manufacturing). To the east and north of this industrial 
corridor, in which the Project is located, lie numerous tracts of residential development often centered 
upon public school sites. Commercial development tends to be located along major arterial streets 
(e.g., Hesperian Boulevard, Tennyson Road, Mission Boulevard) passing by or through the residential 
tracts.  The location of the Project relative to these city features is depicted in Figure 2 (City 
Setting). 

Local Setting 

The Project is located within the Hayward Highlands neighborhood, in proximity to California State 
University, East Bay. This suburban hillside location consists largely of residential subdivisions 
constructed after World War II. Hayward Boulevard is the primary arterial providing access to the 
neighborhood (from Mission Boulevard). 

The Project site is surrounded by urbanized properties consisting of residential land uses. Most 
properties nearby the Project site include single-family and multi-family homes one (1) to three (3) 
stories in height with adjacent surface parking lots and landscaped planter areas. However, the 
University Plaza is immediately south of the Project site and provides retail shopping and services for 
the neighborhood. 

The location of the Project relative to its immediate surroundings is shown in Figure 3 (Local 
Setting). 

Existing Project Site Setting 

The Project site consists of a single undeveloped, rectangular-shaped property 32,268 square feet 
(sq.ft.) in area. The Project site slopes upward from Hayward Boulevard; rising from 570 feet above 
mean sea level (AMSL) to 614 feet AMSL.1 Hayward Boulevard also slopes downward in a North to 
South direction. Thirteen (13) trees of varying sizes and species are dispersed across the Project site. 
A single curb-cut and asphalt driveway abut Hayward Boulevard. Properties abutting the Project site 
include residential land uses. 

                                                      

1  Measured from mid-point of West/East property lines. 
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9.   Description of Project:  

Site Plan 

The Project would result in the construction of eight (8) residential condominiums arranged in three 
“clusters” on the site. The proposed site plan is depicted at Figure 5 (Proposed Site Plan – Sheet 1) 
and Figure 6 (Proposed Site Plan – Sheet 2). Vehicular and pedestrian access would be provided by a 
drive aisle bordering the northern property line. Each condominium includes an accessible rooftop 
garden. Two (2) guest parking spaces are provided. The basic attributes of each condominium is 
summarized in Table 1 (Summary of Each Residential Condominium) below. Additionally, the 
proposed elevations of each condo are included at Figures 7 through Figure 9. 

TABLE 1 – SUMMARY OF EACH RESIDENTIAL CONDOMINIUM 

Unit # Bedrooms Bathrooms Floor Area (sq.ft.) Stories Parking 

Cluster One      

1 1 1 1,768 2 2 

2 2 3 1,709 2 2 

3 2 3 909 2 1 

Cluster Two      

4 2 3 1,528 2 2 

5 1 1 890 2 1 

Cluster Three      

6 3 3 2,300 3 2 

7 2 3 1,577 3 2 

8 3 4 2,590 3 2 

 

As shown in Figure 10 (Proposed Utilities), all utilities (i.e., water, sewer, gas, electricity) would be 
extended to the Project site from Hayward Boulevard.  

Construction Characteristics 

The Project would be constructed in a single phase estimated to begin sometime in Spring 2013 to 
Fall 2013, and lasting for between six (6) to twelve (12) months. All construction activity would be 
limited to the Project site except during the extension of the utilities.  

10. Requested Local Approvals:  

The following local actions by the Lead Agency are necessary to carry out the Project: 

• Change of Zone from Single Family (RSB6) to Planned Development (PD). 
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• Tentative Tract Map to create eight (8) residential condominiums on a single lot. 

• Building Permit (Hayward Ordinance 07-17) – The City of Hayward Development Services 
Department would review proposed construction activities. 

• Encroachment Permit (Hayward Municipal Code, Article 2 (Streets)) – The City of Hayward 
Public Works Department would review proposed construction activities associated with the 
Project’s utility, driveway and traffic control improvements in Hayward Boulevard. 

11. Other Public Agency Approvals Required: 

The following approvals by other public agencies are necessary to carry out the Project: 

• None identified. 
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Figure 1: Regional Location   
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Figure 2: City Setting  
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Figure 3: Local Setting  
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Figure 4: Existing Site Plan. 

175



CITY OF HAYWARD - INITIAL STUDY  

February 1, 2013 Page 9 

 
Figure 5: Proposed Site Plan (Sheet 1)  
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Figure 6: Proposed Site Plan (Sheet 2)  
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Figure 7: Proposed “Cluster 1” Elevations. 
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Figure 8: Proposed “Cluster 2” Elevations.  

179



CITY OF HAYWARD - INITIAL STUDY  

February 1, 2013 Page 13 

 
 
Figure 9: Proposed “Cluster 3” Elevations.  
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Figure 10: Utility Plan.  
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Figure 11: Proposed Grading and Drainage Plans.  
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Figure 12: Proposed Retaining Walls. 
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Environmental Factors Potentially Affected 

Environmental factors which may be affected by the Project are listed alphabetically below. Factors 
marked with a filled in block (√) have been determined to be potentially affected by the Project, involving 
at least one impact that has been identified as a “Potentially Significant Impact”, as indicated in the 
attached CEQA Evaluation and related discussion that follows.  

Unmarked factors () were determined to be either not significantly affected by the Project, adequately 
examined under the Previous CEQA Documents, or fully mitigated through implementation of standard 
conditions of approval or mitigation measures adopted by the City of Hayward as lead agency and agreed 
to by the project sponsor.  

 

 

√ Aesthetics  Agricultural Resources  Air Quality 

√ Biological Resources √ Cultural Resources  Geology/Soils 

 Greenhouse Gases  Hazards  Hydrology/Water Quality 

 Land Use/Planning  Mineral Resources √ Noise 

 Population/Housing  Public Services  Recreation 

 Transportation/Traffic  Utilities/Service Systems  Mandatory Findings of Significance 
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Environmental Determination 

On the basis of this initial evaluation: 

� I find that the proposed project could not have a significant effect on the environment, and a 
Negative Declaration will be prepared. 

 I find that although the proposed Project could have a significant effect on the environment, there 
will not be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A Mitigated Negative Declaration will be prepared. 

� I find that the proposed project may have a significant effect on the environment, and an 
Environmental Impact Report (“EIR”) is required. 

� I find that the proposed project may have a “potentially significant impact” or “potentially 
significant unless mitigated” impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An EIR is required, but it must analyze only the effects that remain to be addressed. 

� I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
Negative Declaration pursuant to applicable standards, and (b) have been avoided or mitigated 
pursuant to that earlier EIR or Negative Declaration, including revisions or mitigation measures 
that are imposed upon the proposed project, nothing further is required. 

 

      May 2, 2013 

    

Signature   Date 
 
David Rizk, Director 
Development Services Department 
City of Hayward 
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Initial Study Checklist 

The Checklist portion of the Initial Study begins below, with explanations of each answer. A “No 
Impact” response indicates that the impact simply does not apply to the project or any action that would 
occur due to the Project. A “Less Than Significant Impact” response indicates that while there may be 
potential for an environmental impact, there are standard procedures or regulations in place, or other 
features of the Project as proposed, which would limit the extent of this impact to below significance 
thresholds. Responses that indicate that the impact of the Project would be “Less Than Significant with 
Mitigation” indicate that mitigation measures, identified in the subsequent discussion, will be required as 
a condition of Project approval in order to effectively reduce potential Project-related environmental 
effects to a level below significance thresholds. Finally, while this is not the case for any topics in this 
Initial Study, topics with a “Potentially Significant Impact” response would indicate the inability to 
identify mitigation measures to reduce the impact below significance thresholds and would need to be 
analyzed in an Environmental Impact Report. This Checklist does not indicate that any environmental 
topics would be considered to be “Potentially Significant” after application of mitigation measures 
identified in this document and as agreed to by the Project sponsor. Therefore, an Environmental Impact 
Report is not warranted.  
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 
No Impact 

I. AESTHETICS -- Would the project:     

a) Have a substantial adverse effect on a scenic vista?     
b) Substantially damage scenic resources, including, but not limited 

to, trees, rock outcroppings, and historic buildings within a state 
or locally designated scenic highway? 

    

c) Substantially degrade the existing visual character or quality of 
the site and its surroundings?     

d) Create significant new source of substantial light or glare which 
would adversely affect day or nighttime views in the area?     

     

Physical Setting 

The Project is situated in a setting of urbanized properties consisting of residential land uses (see Figure 3 
– Local Setting above). Properties adjacent to the Project site’s north, east and southern boundary include 
two (2) story residences. To the west (across Hayward Boulevard), existing development includes the 
University Plaza shopping center (with accompanying surface parking lot) and three (3) story residential 
condominiums. Outside of the immediate Project vicinity, existing development consists of single-family 
homes, multi-family homes, and occasional grassy hillsides of vacant lots. Figures 13 and 14 below 
depict the existing visual character of the Project site’s immediate surroundings. 

 

Figure 13: View of Project Site from Southbound Travel Lane of Hayward Boulevard. 
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Figure 14: View Across Street From Project Site. 

Criteria a):  Scenic Vista 

The Project is not visible from any designated scenic vista and, consequently, would not have a 
substantial adverse effect on a scenic vista. (No Impact) 

The Project is not located within or visible from a designated scenic vista. The City of Hayward General 
Plan does not identify specific scenic vistas, whether from private or public property, warranting 
protection. Also, there are no County or State-designated scenic highways within the City of Hayward. 
The nearest designated scenic highway consists of the US 680, located in the unincorporated lands of 
Alameda County, and which the Project site is not visible from. Therefore, the Project would have No 
Impact under this criterion. 

Criteria b):  Damage to Scenic Resources  

The Project would not substantially damage scenic resources, including, but not limited to, rock 
outcroppings, and historic buildings within a state or locally designated scenic highway since no such 
features are present. Though the Project would result in the removal of existing trees, replacement 
trees would be planted on-site and funds for off-site landscaping would be provided. (No Impact) 

The Project is located in an urbanized setting that includes no unique natural features such as rock 
outcroppings. Though situated on sloping topography, the Project site is not located on a natural ridgeline. 
The Project site does not include any structures. Consequently, the Project would not result in the removal 
of a historic building.  

The Project would result in the removal of thirteen (13) trees; eleven (11) of which qualify as “protected” 
under the City of Hayward Tree Preservation Ordinance.2 All existing on-site trees are shown in Figure 4 

                                                      
2  Hort Sciences, Arborist Report – Green Roof Villas, Hayward, CA, dated August 2010. 
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(Existing Site Plan). Two (2) off-site trees include crowns which extend over into the Project site and 
which would require trimming to enable Project construction. The arborist report evaluates the potential 
for retaining each existing tree and concludes it is not feasible due to the steep terrain and narrowness of 
the Project site; this Initial Study drawn the same conclusion. 

The Project includes a proposed landscape plan including trees, shrubs, grass and groundcover. Proposed 
new landscaping will be evaluated by the Planning Commission and City Council in accordance with the 
Zoning Ordinance’s Planned Development District review requirements (Municipal Code §10-1.2500). 
Additionally, proposed replacement plantings for trees removed and/or payment for off-site landscaping 
will be evaluated in accordance with the Tree Preservation Ordinance (Municipal Code, Chapter 10, 
Article 15). Therefore, given the above listed reasons, the Project would have No Impact under this topic. 

Criteria c):  Visual Character and Quality  

The Project would not substantially degrade the existing visual character or quality of the site and its 
surroundings. (No Impact) 

The Project site is presently developed and situated in an area with primarily residential land uses. A 
neighborhood shopping center is across the street from the Project site. The existing visual character, as 
experienced by a pedestrian or vehicle passenger at Hayward Boulevard, consists predominately of 
landscaped planter areas, driveways/drive aisles, and two (2) to three (3) story structures. The Project 
would generally align with that existing visual character. For this reason, the Project would have No 
Impact under this criterion. 

Criteria d):  Light and Glare 

The Project would not create a significant new source of substantial light or glare which would 
adversely affect day or nighttime view in the area. However, it would include the use of pole-
mounted lighting that would be broadcast onto adjacent properties. (No Less Than Significant 
Impact with Mitigation)  

The Project includes three (3) pole-mounted lights to illuminate drive aisles. All remaining lighting is 
building-mounted and incidental to entryways and private/common outdoor areas. These light sources 
would be visible during nighttime hours. The Project does not include a design feature (e.g., expansive 
surface area of glass) that would result in glare during daylight hours. 

Proposed pole-mounted lighting would be twelve (12) feet in height and include one-hundred seventy-
five (175) watt metal halide lamps housed in cylindrical orbs mounted on top of the pole.3 Two (2) of the 
proposed pole-mounted lights would within five (5) feet of the northern property line. Though not 
considered a substantial new source of light (e.g., pole-mounted stadium lighting), the Project would 
result in light being broadcast over onto adjacent properties. 

Mitigation Measures 

Aes-1: Prior to the start of construction, the project proponent shall submit and obtain 
Community Services Director or designee approval of lighting for drive aisles which 
does not broadcast over adjacent off-site properties. 

                                                      
3  The proposed lighting is identical to City Standard SD-120A (Standard Ornamental Street Lighting). 
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Resulting Level of Significance 

After implementation of Mitigation Measure Aes-1, the Project would result in a Less Than Significant 
Impact as light would no longer spill over to adjacent off-site properties. No further measures are 
necessary or required to address this unlikely though potential impact.  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 
No Impact 

II. AGRICULTURAL RESOURCES -- Would the project:     

a) Convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps 
prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resource Agency, to non-
 agricultural use? 

    

b) Conflict with existing zoning for agricultural use, or a Williamson 
Act contract?     

c) Involve other changes in the existing environment which, due to 
their location or nature, could result in conversion of Farmland to 
non-agricultural use? 

    
     

Criteria a, b and c):  Agricultural Resources 

The Project would not convert any types of farmland to non-agricultural use, would not conflict 
with agricultural zoning or a Williamson Act contract, and would not involve any changes in the 
existing environment which could result in conversion of farmland to non-agricultural use. (No 
Impact) 

The Project site is in an area substantially urbanized including of residential and commercial land uses 
consistent with the Hayward General Plan and Zoning Map. There are no agricultural resources in the 
area and there is no potential impact to agricultural resources from the proposed Project. Therefore, No 
Impact would result. 
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Less Than 
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with 
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Less Than 
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No 
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III. AIR QUALITY -- Would the project:     

a) Conflict with or obstruct implementation of the applicable air 
quality plan?     

b) Violate any air quality standard or contribute substantially to an 
existing or projected air quality violation?     

c) Result in a cumulatively considerable net increase of any criteria 
pollutant for which the project region is non-attainment under 
an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative 
thresholds for ozone precursors)? 

    

d) Expose sensitive receptors to substantial pollutant 
concentrations?     

e) Create objectionable odors affecting a substantial number of 
people?     

 
Physical Setting 

The Project is located in southwestern Alameda County. This region encompasses the low-lying area on 
the southeast side of the San Francisco Bay, from south of US 580/Dublin Canyon to north of Milpitas. 
The region is bordered on the east by the 1,600-foot western boundary of the Diablo Mountain Range, 
and on the west by the San Francisco Bay. 

Situated between the western and eastern portion of the Coast Range, this region is protected from the 
direct effects of marine air flow. Marine air entering through the Golden Gate is forced to diverge into 
northerly and southerly paths because of the blocking effect of the East Bay Hills. The southern flow is 
directed southeasterly down the bay, parallel to the hills, where it eventually passes over southwestern 
Alameda County (and the Project site). These sea breezes are strongest in the afternoon. Overall, winds 
are predominately out of the northwest quadrant in this region, particularly during summer months. In the 
winter, winds are equally likely out of the east. 

The climate in southwestern Alameda County is also modified by its proximity to the San Francisco Bay. 
Evaporation from the bay will cool the air in contact with it during warm weather, while during cold 
weather the bay can act as a heat source. The normal northwest wind pattern will then carry this air 
onshore. During periods of flat pressure gradients, the bay can generate its own circulation system. This 
bay breeze, similar to the sea breeze, pushes cool air onshore during the daytime and draws air from the 
land offshore at night. Bay breezes are common in the morning, before the sea breeze begins. 

Rainfall amounts in the region are lower than other East Bay sites located to the north. Areas near the bay 
(such as Newark) have lower rainfall amounts because of the rain shadow effect of the Santa Cruz 
Mountains. Newark annual rainfall is fourteen (14) inches. Areas closer to the hills experience higher 
amounts of rainfall because they are further from the Santa Cruz Mountains, and due to orographic effects 
(i.e., air that is forced to ascend the mountains will cool and condense, leading to increased rain). 
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Pollution is relatively high in this region during summer and fall months. When high pressure dominates 
the weather, low mixing depths and bay and ocean wind patterns can concentrate and carry pollutants 
from other cities to the area, adding to the locally emitted pollutants. The polluted air is then pushed up 
against the East Bay Hills. Flow eastward through the gaps is weak because winds in the Livermore 
Valley are usually from the east. Wintertime pollution levels are, however, moderate. 

Regulatory Setting 

The Project is located within the City of Hayward in Alameda County and within the San Francisco Bay 
Area Air Basin. The Bay Area Air Quality Management District (BAAQMD) administers air quality 
regulations applicable to this Air Basin.  Recent air quality monitoring data collected in Alameda County 
shows air quality in the County periodically exceeds State and national air quality standards for ozone and 
fine particulate matter (PM2.5) and State particulate matter standards for both fine and respirable (PM10) 
particulate matter. The San Francisco Bay Area Air Basin has been designated as being a nonattainment 
area for the State ozone, PM10 and PM2.5 standards, and nonattainment for the federal ozone and 24-
hour PM2.5 standards. 

In May 2011, the BAAQMD approved a new set of CEQA Guidelines for consideration by lead agencies. 
The California Environmental Quality Act: Air Quality Guidelines (“BAAQMD CEQA Guidelines”) 
provide guidance for consideration by lead agencies, consultants, and other parties evaluating air quality 
impacts conducted pursuant to the California Environmental Quality Act (CEQA). The document 
provides guidance on evaluating air quality impacts of development projects and local plans, determining 
whether an impact is significant, and mitigating significant air quality impacts. These May 2011 
BAAQMD CEQA Guidelines include new thresholds of significance for Greenhouse Gas (GHG) 
emissions, new mechanisms for evaluating risk and hazard thresholds for the siting of stationary sources 
and of sensitive receptors, lower the threshold of significance for annual emissions of Reactive Organic 
Gases (ROG), Nitrogen Oxides (NOX) and Particulate Matter Exhaust (PM10) and set a standard for 
smaller particulates (PM2.5) and fugitive dust.  

In March 2012, the Alameda County Superior Court ordered BAAQMD to set aside use of the 
significance thresholds within the BAAQMD CEQA Guidelines until they complete an assessment of the 
environmental effects of the thresholds in accordance with CEQA. The Court found that the thresholds, 
themselves, constitute a “project” for which environmental review is required. Consequently, these 
thresholds are not currently in effect though the BAAQMD states that lead agencies may continue to rely 
on the BAAQMD CEQA Guidelines, “for assistance in calculating air pollution emissions, obtaining 
information regarding the health impacts of air pollutants, and identifying potential mitigation measures.” 
However, the BAAQMD CEQA Guidelines include the most conservative thresholds available and 
comparison of the Project’s emissions against these thresholds provides a conservative assessment as the 
basis for a determination of significance. In the absence of other applicable thresholds, the City of 
Hayward, as lead agency, has chosen to utilize the May 2011 BAAQMD thresholds as a means to 
conservatively assess the Project’s potential environmental effects. 

Criteria a):  Criteria Pollutant Emissions 

The Project would not conflict with or obstruct implementation of the applicable air quality plan. 
(Less Than Significant Impact) 

The Project is subject to the Bay Area Clean Air Plan (CAP), first adopted by BAAQMD (in association 
with the Metropolitan Transportation Commission and the Association of Bay Area Governments) in 
1991 to meet state requirements and those of the Federal Clean Air Act.  As required by state law, updates 
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are developed approximately every three (3) years. The CAP is meant to demonstrate progress toward 
meeting the ozone standards, but also includes other elements. The latest update to the plan, which was 
adopted in September 2010, is called the Bay Area 2010 Clean Air Plan. The 2010 CAP serves the 
following purposes: 

• Update the Bay Area 2005 Ozone Strategy in accordance with the requirements of the California 
Clean Air Act to implement “all feasible measures” to reduce ozone; 

• Provide a control strategy to reduce ozone, particulate matter (PM), TACs, and greenhouse gases 
in a single, integrated plan; 

• Review progress in improving air quality; and 

• Establish emission control measures to be adopted or implemented in the 2010-2012 timeframe.  

Consistency with the CAP is based on regional conformance with population growth assumptions or 
regional growth in vehicle miles traveled.  The Clean Air Plan also includes control measures, but many 
of these are intended to be applied on a jurisdictional level and/or to select types of projects. None of 
these control measures would apply directly to the Project. 

The Project includes a number of residential dwellings consistent with the density planned for the site by 
the Hayward General Plan. Consequently, the Project would be considered consistent with the population 
growth assumptions relied upon to draft the CAP. As a result, it can be concluded, relative to this 
criterion, the Project would not emit substantial levels of criteria pollutants and would not prevent 
implementation of applicable control measures. Therefore, the Project would have No Impact related to a 
conflict with the air quality plan.  

Criteria b, c):  Air Quality Standard Violation / Increase in Criteria Pollutants 

The Project would not result in a cumulatively considerable net increase of any criteria pollutant 
for which the Project region is non-attainment and would not lead to a violation of any air quality 
standard or contribute substantially to an existing or projected air quality violation. (Less Than 
Significant Impact with Mitigation) 

Construction Activities 

Construction of the Project would disturb approximately 0.74 acres and involve construction of eight (8) 
residential condominiums.  The BAAQMD CEQA Guidelines include screening criteria to provide lead 
agencies and project applicants with a conservative indication of whether a proposed project could result 
in significant air quality impacts. In accordance with the BAAQMD CEQA Guidelines, where all the 
screening criteria are met, a lead agency need not perform a detailed air quality assessment of a particular 
project’s air pollutant emissions. The Project is below all air quality screening criteria and, therefore, the 
Project would be considered to have a less than significant impact relative to construction and operational 
criteria pollutant emissions.4 However, implementation of the following measures for the Project is 
recommended to reduce fugitive dust and exhaust emissions. 

                                                      
4  See Table 3-1 of the BAAQMD CEQA Guidelines. 
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Mitigation Measures 

Air-1:5 (Construction Basic Management Practices) The Project shall demonstrate proposed 
compliance with all applicable regulations and operating procedures prior to issuance 
of demolition, building or grading permits, including implementation of adhere to the 
following Bay Area Air Quality Management District (BAAQMD) “Basic Construction 
Mitigation Measures”. 

i) All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, 
and unpaved access roads) shall be watered two times per day. 

ii) All haul trucks transporting soil, sand, or other loose material off-site shall be 
covered. 

iii) All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

iv) All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless 
seeding or soil binders are used. 

v) Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be provided for construction workers at 
all access points. 

vi) All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer’s specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. 

vii) Post a publicly visible sign with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take 
corrective action within 48 hours. The Air District’s phone number shall also be 
visible to ensure compliance with applicable regulations. 

Resulting Level of Significance 

Implementation of Mitigation Measure Air-1 would further reduce an already Less Than Significant 
Impact.  

Criteria d):  Sensitive Receptors 

The Project will not expose sensitive receptors to substantial pollutant concentrations. (Less than 
Significant No Impact) 

                                                      
5  BAAQMD’s recommendation to require, “All vehicle speeds on unpaved roads shall be limited to 15 mph” has not been 

included with Air-1 since the Project would not result in unpaved roads or surfaces where vehicles could exceed 15 mph.  
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Sensitive receptors are considered facilities where sensitive population groups, such as children, the 
elderly, the acutely ill and the chronically ill, are likely to be located. These land uses include residences, 
schools, playgrounds, childcare centers, retirement homes, convalescent homes, hospitals and medical 
clinics. The Project itself is considered a sensitive receptor. Consequently, the Project would not be 
considered a source of hazardous air emissions or pollutants.  

However, construction activity that uses traditional diesel-powered equipment results in the emission of 
diesel particulate matter including fine particulate matter, which is considered a toxic air contaminant and 
potential health risk. The generation of these emissions would be temporary, intermittent and confined to 
a limited construction-period. The BAAQMD CEQA Guidelines provide a screening table for air toxics 
evaluation during construction to estimate the potential for significant air quality health risk impacts 
associated with construction activity based on general project characteristics, such as type and size and 
includes worst-case and conservative assumptions. The Project is well below the conservative screening 
level of two-hundred forty (240) residential condominiums. Nonetheless, standard construction Best 
Management Practices would be implemented to reduce emissions as outlined in Mitigation Measure Air-
1 above. This would further reduce diesel and particulate matter emissions. 

Therefore, the Project would have Less Than Significant Impact related to exposing sensitive receptors 
to air pollutants. 

Criteria e):  Odors 

The Project will not create objectionable odors affecting a substantial number of people, nor would it 
substantially increase any odor-related impacts other than those impacts disclosed in the Previous 
CEQA Documents. (No New Impact) 

The Project is not considered a use that would create objectionable odors nor is it located in proximity to 
an existing source of objectionable odors. There would be No Impact related to odors. 
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IV. BIOLOGICAL RESOURCES -- Would the project:     

a) Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identifies as a candidate, 
sensitive, or special status species in local or regional plans, 
policies, or regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

    

b) Have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, 
policies, regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service? 

    

c) Have a substantial adverse effect on federally protected wetlands 
(as defined by Section 404 of the Clean Water Act) or state 
protected wetlands, through direct removal, filling, hydrological 
interruption, or other means? 

    

d) Interfere substantially with the movement of any native resident 
or migratory fish or migratory wildlife corridors, or impede the 
use of native wildlife nursery sites? 

    
e) Conflict with any local policies or ordinances protecting 

biological resources, such as a tree preservation policy or 
ordinance? 

    
f) Conflict with the provisions of an adopted Habitat Conservation 

Plan, Natural Community Conservation Plan, or other approved 
local, regional, or state habitat conservation plan? 

    

Criteria a, b): Sensitive Fish / Wildlife Species and Habitat 

The Project would not have a substantial adverse effect on a sensitive fish or wildlife species or on 
their habitat, nor would it have a substantial adverse impact on riparian habitat or other sensitive 
natural community, nor would it interfere substantially with the movement of any native resident or 
migratory fish or migratory wildlife corridors or impede the use of native wildlife nursery sites. (No 
Impact) 

The Project site is vacant though surrounded by urban development on all sides. Existing vegetation at the 
Project site includes ruderal grassland, trees and shrubs. This situation carries over to nearby properties 
with residual areas of ruderal grassland being interspersed in non-contiguous patches. Tree species 
present at the Project site include Bailey acacia (Acacia bailyana), Blackwood acacia (Acacia 
melanoxylon), Box elder (Acer negundo), Deoder cedar (Cedrus deodara), Monterey cyprus (Cupressus 
macrocapa), Blue gum (Ecalyptus globulus), and Coast live oak (Quercus agrifolia).  

Ruderal grassland habitat in the Hayward Hills Area is likely to host a variety of common invertebrates, 
which in turn provide food for widespread reptiles, such as western fence lizards (Sceloporus 
occidentalis), and birds, including the western scrub-jay (Aphelocoma californica) and northern 
mockingbird.  Although other grassland-associated birds, such as white-tailed kites (Elanus leucurus), 
American kestrels (Falco sparverius), and loggerhead shrikes (Lanius ludovicianus), may occur in the 
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Project vicinity and forage in the Project Area on occasion, the patch of ruderal grassland habitat within 
the Project Area is too small to support more than a single nesting pair of each of these species.  Small 
mammals and mesocarnivores, including house mice, striped skunks, and raccoons, may also forage in the 
ruderal grassland, including valley pocket gopher (Thomomys bottae). 

Project-related construction noise associated with the removal of asphalt, removal of existing landscaping 
at the Project site and other activities could negatively impact breeding birds should they choose to do so 
at the Project site within the ruderal and ornamental landscaping prior to construction. This could include 
any of the above-mentioned birds including migratory birds or raptors not previously identified in the 
area. 

Breeding birds are protected under Section 3503 of the California Fish and Game Code, and raptors are 
protected under Section 3503.5. In addition, both Section 3513 of the California Fish and Game Code and 
the Federal Migratory Bird Treaty Act (16 USC, Sec. 703 Supp. I, 1989) prohibit the killing, possession, 
or trading of migratory birds. Finally, Section 3800 of the California Fish and Game Code prohibits the 
taking of nongame birds, which are defined as birds occurring naturally in California that are neither 
game birds nor fully protected species.  

Potential impacts to breeding or nesting birds occurring as a result of Project-related construction would  
be minimized through mitigation restricting construction to the non-breeding season, or completion of a 
pre-construction survey to ensure construction activities conform to the aforementioned requirements of 
the California Fish and Game Code and Federal Migratory Bird Treaty Act. Implementation of Mitigation 
Measures Bio-1 and Bio-2 below would reduce such impacts to a level of Less Than Significant with 
Mitigation. 

Mitigation Measures 

Bio-1:  To the extent practicable, construction activities and vegetation removal shall be 
performed from September through February to avoid the general nesting period for 
birds. 

Bio-2:  If construction or vegetation removal cannot be performed between September through 
February, a preconstruction nesting survey shall be performed by a qualified biologist 
no more than fourteen (14) days prior to construction activities to locate and avoid 
bird nests. If birds are actively nesting on site, a one-hundred (100) foot construction 
buffer shall be established until birds have fledged. “Preconstruction” is defined as the 
prior to the start of construction activities related to the exterior of the existing 
building and prior to the removal of any landscaping or trees within the rear portion of 
the Project site. 

Resulting Level of Significance 

After implementation of Mitigation Measure Bio-1 and Bio-2, the Project would result in a Less Than 
Significant Impact. No further measures are necessary or required to address this unlikely though 
potential impact. 

Criteria c, and d): Wetlands, Fish or Wildlife Corridors 

The Project would not have a substantial adverse effect on a sensitive fish or wildlife species or on 
their habitat, nor would it have a substantial adverse impact on riparian habitat or other sensitive 
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natural community, nor would it interfere substantially with the movement of any native resident or 
migratory fish or migratory wildlife corridors or impede the use of native wildlife nursery sites. (No 
Impact) 

The Project site is surrounded by urbanized land (i.e., buildings, paved parking lots, ornamental 
landscaping). A riparian corridor is nearby but located behind the adjacent shopping center (across 
Hayward Boulevard). The Project site includes sloping terrain and, consequently, no wetlands are present. 
Therefore, for criteria “c” and “d,” the Project would result in No Impact. 

Criteria e):  Tree Preservation and Removal Ordinance Conflict 

The Project includes the removal of trees that may qualify as “Protected Trees” under the City of 
City of Hayward Tree Preservation Ordinance (Hayward Municipal Code Chapter 10, Article 15). 
However, compliance with the provisions of that ordinance ensure that any trees removed as a 
result of the Project would result in a less than significant impact. (Less Than Significant Impact 
with Mitigation) 

The City of Hayward Tree Preservation Ordinance was adopted to protect and preserve native or non-
native trees of a significant size or quality that have a positive contribution to the cities’ environment. The 
ordinance applies to all existing Industrial, Commercial, and Multi-family development, and to new 
development, under-developed properties, or undeveloped properties. Trees are considered protected if 
they have a minimum trunk diameter of eight (8) inches (measured 54 inches above the ground), are street 
trees, memorial or specimen trees, or native trees from the list below with a minimum trunk diameter of 
four (4) inches, or a tree planted as a replacement to a protected tree. Significant and protected trees 
require a permit for removal, relocation, cutting, or reshaping. 

As mentioned in the Aesthetics discussion above, the Project site contains thirteen (13) trees that would 
be removed. The arborist report prepared for the Project evaluates the potential for retaining each existing 
tree and concludes it is not feasible due to the steep terrain and narrowness of the Project site; this Initial 
Study drawn the same conclusion. 

The Project includes a proposed landscape plan including trees, shrubs, grass and groundcover. Proposed 
new landscaping will be evaluated by the Planning Commission and City Council in accordance with the 
Zoning Ordinance’s Planned Development District review requirements (Municipal Code §10-1.2500). 
Additionally, proposed replacement plantings for trees removed and/or payment for off-site landscaping 
will be evaluated in accordance with the Tree Preservation Ordinance (Municipal Code, Chapter 10, 
Article 15). 

Mitigation Measures 

Bio-3: (Hayward Tree Protection Ordinance) Prior to removal of any tree, the requirements 
of the Hayward Tree Protection Ordinance shall be fulfilled. However, given that this 
Initial Study documents the need to remove all existing streets on the Project site and 
that such removal would not result in a significant impact, the City Landscape 
Architect shall not require the retention of any tree when fulfilling the requirements of 
Municipal Code §10-15.23. 

Resulting Level of Significance 

After implementation of Mitigation Measure Bio-3, the Project would result in a Less Than Significant 
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Impact. No further measures are necessary or required to address this unlikely though potential impact. 

Criteria f): Habitat Conservation Plan 

The Project would not result in a significant impact on any applicable habitat conservation plan or 
natural community conservation plan. (No Impact) 

No adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, 
regional or state habitat conservation plan is currently applicable to the Project site. Therefore, the Project 
would result in No Impact under this topic. 
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V. CULTURAL RESOURCES — Would the Project:     

a) Cause a substantial adverse change in the significance of a 
historical resource as defined in §15064.5?      

b)  Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5?     

c)  Directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature?     

d)  Disturb any human remains, including those interred outside of 
formal cemeteries?     

      
Physical Setting 

The Project is located in a residential area of Hayward that was urbanized between the 1950s and 1970s; a 
time period after construction of the Nimitz Freeway (US 880).6,7 Consequently, the likelihood for 
aboveground historic resources being present is low given the development timeframe. This likelihood is 
also applicable to the Project site.  

An existing curb cut and driveway at the Project site provides a hint of its prior condition. A residential 
structure was constructed at the Project site sometime after 1939 but removed sometime prior to 1999. 
The Project site is now vacant and contains no aboveground historic resources. The Project site is not 
identified on any federal, state or local register of historic places.8  

The majority of the City of Hayward is considered to have a “moderate” to “high” sensitivity for 
archaeological resources, with a few locations considered to have an “extreme” sensitivity. However, 
areas along the Bay Margin (i.e., the Project site), are considered to have “minimal” sensitivity for 
archaeological resources based on a previous comprehensive survey.9 

Criteria a - b):   Historic Resources, Archaeological Resources 

The Project would not cause a substantial adverse change in the significance of any known 
historical or archaeological resource, as defined in §15064.5. However, though the likelihood 
for unknown belowground historic or archaeological resources is considered “minimal,” a site-
specific investigation has not been performed. Discovery of such resources during construction 
could lead to adverse impacts. (Less Than Significant Impact with Mitigation) 

                                                      
6  Hayward General Plan, Page 2-3 and 2-4. 

7  Hayward General Plan EIR, Page 14-14. 

8  Hayward Historical Resources Survey & Inventory Report, March 17, 2010. 

9  Hayward General Plan EIR, Page 14-3. 
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The Project site is not listed on any federal, state or local register of historic places and has been 
substantially disturbed by prior development activities. The current Project would involve grading 
activities that could encounter yet-discovered, belowground historic and/or archaeological resources. 
Though Hayward Historic Preservation Ordinance §10-11.150 contains mandatory conditions of approval 
addressing the accidental discovery of buried resources during construction, they are inapplicable to the 
Project site since it has not been designated as an archaeologically sensitive site through the procedures of 
Historic Preservation Ordinance §10-11.040.  

Therefore, though the likelihood of the Project resulting in adverse changes to belowground historic 
and/or archaeological is very low, implementation of Mitigation Measure Cult-1 would ensure any 
accidental discovery does not result in substantial adverse changes. Implementation of that measure 
would cause the Project to result in a Less Than Significant Impact under this criterion. 

Mitigation Measures 

Cult-1: (Accidental Discovery During Construction Activities) If buried cultural resources, 
such as chipped stone, ground stone, historic debris, building foundations, or non-
human bone are inadvertently discovered during ground-disturbing activities, work 
shall stop in that area until a qualified archaeologist can assess the significance of the 
find and, if necessary, develop appropriate treatment measures in consultation with the 
City of Hayward, the State Historic Preservation Office, and other appropriate 
agencies. Treatment measures may include detailed documentation, excavation, and 
interpretation. 

Resulting Level of Significance 

Implementation of Mitigation Measure Cult-1 (if necessary), the Project would not result in a significant 
impact on an as-yet undiscovered resource. No further measures are necessary or required to address this 
unlikely though potential impact. 

Criteria c):   Unique Paleontological Resource or Geological Feature 

The Project site would not directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature. (Less Than Significant Impact with Mitigation) 

The Project site contains no visible, unique geological feature. However, grading activities would result in 
excavation of the Project site that is expected to expose bedrock.  

On a regional scale, fossilized plants, animals and microorganisms are prevalent throughout the East Bay. 
Many of the hills in the East Bay are made up of sedimentary bedrock that is known to contain a wide 
range of fossils, including radiolaria, mollusks, diatoms, foraminifera, and non-marine vertebrates. In 
addition, even geologically young fluvial deposits have been known to contain freshwater mollusks and 
extinct late-Pleistocene vertebrate fossils. Several paleontological finds, including the remains of 
mammoths, bisons, bears, and others have been discovered in the East Bay. Fossils may be encountered 
wherever there are broad, deep cuts into bedrock. 

Therefore, since an on-site investigation has not been conducted at the Project site for the presence of 
belowground paleontological resources, implementation of Mitigation Measure Cult-2 would ensure any 
accidental discovery does not result in substantial adverse changes. Implementation of Mitigation 
Measure Cult-2 would cause the Project to result in a Less Than Significant Impact for this criterion. 
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Cult-2 (Construction Halt and Consultation in Event of Unanticipated Discovery of 
Paleontological Resources). In the event of unanticipated discoveries paleontologic 
resources, the project sponsor shall promptly notify the City and retain a qualified 
paleontologist who shall document the discovery as needed, evaluate the potential 
resource, and assess the significance of the find under the criteria set forth in CEQA 
Guidelines §15064.5. In the event of an unanticipated discovery of a brea (a seep of 
natural petroleum that preserved and fossilized remains of trapped animals) or of 
fossils during construction, excavations within fifty (50) feet of the find shall be 
temporarily halted or diverted until the discovery is examined by a qualified 
paleontologist (per Society of Vertebrate Paleontology standards (SVP 2010). The 
paleontologist shall notify the City, including all other appropriate agencies, to 
determine procedures that would be followed before construction is allowed to resume 
at the location of the find. If the City determines that avoidance is not feasible, the 
paleontologist shall prepare an excavation plan for mitigating the effect of the project 
on the qualities that make the resource important, and such plan shall be implemented. 
The plan shall be submitted to the City for review and approval. 

Resulting Level of Significance 

Implementation of Mitigation Measure Cult-2 (if necessary), the Project would not result in a significant 
impact on an as-yet undiscovered resource. No further measures are necessary or required to address this 
unlikely though potential impact. 

Criteria d):   Human Remains Disturbance 

The Project site would not disturb any human remains, including those interred outside of 
formal cemeteries. (No Impact) 

The Project site is not known to include any buried human remains formerly within or outside of a formal 
cemetery. If human remains, or possible human remains, are encountered during the Project’s limited 
grading activities, mandatory compliance with California Health and Safety Code §7050.5(b) would 
apply, and which states,  

“In the event of discovery or recognition of any human remains in any location other than a dedicated 
cemetery, there shall be no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent remains until the coroner of the county in which the human remains are 
discovered has determined, in accordance with Chapter 10 (commencing with Section 27460) of Part 
3 of Division 2 of Title 3 of the Government Code, that the remains are not subject to the provisions 
of Section 27492 of the Government Code or any other related provisions of law concerning 
investigation of the circumstances, manner and cause of death, and the recommendations concerning 
treatment and disposition of the human remains have been made to the person responsible for the 
excavation, or to his or her authorized representative, in the manner provided in Section 5097.98 of 
the Public Resources Code.” 

The County Coroner, upon recognizing the remains as being of Native American origin, is responsible to 
contact the Native American Heritage Commission (NAHC) within 24 hours. The Commission has 
various powers and duties, including the appointment of a Most Likely Descendant (MLD) to the project. 
The MLD, or in lieu of the MLD, the NAHC, has the responsibility to provide guidance as to the ultimate 
disposition of any Native American remains.Given the limited grading activities associated with the 
Project and mandatory provisions of California Health and Safety Code §7050.5(b), the Project would 
result in No Impact for this topic. 
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VI. GEOLOGY AND SOILS -- Would the project:     

a) Expose people or structures to substantial risk of loss, injury, or 
death involving:     
i)  Rupture of a known earthquake fault, as delineated on the 

most recent Alquist-Priolo Earthquake Fault Zoning Map or 
Seismic Hazards Map issued by the State Geologist for the 
area or based on other substantial evidence of a known 
fault (refer to Division of Mines and Geology Special 
Publications 42 and 117 and PRC δ2690 et. Seq.)? 

    

ii)  Strong seismic ground shaking?     
iii)  Seismic-related ground failure, including liquefaction, 

lateral spreading, subsidence, collapse?     

iv)  Landslides?     

b) Result in substantial soil erosion or the loss of topsoil?     
c) Be located on a geologic unit or soil that is unstable, or that 

would become unstable as a result of the project, and potentially 
result in on- or off-site landslide, lateral spreading, subsidence, 
liquefaction or collapse? 

    

d) Be located on expansive soil, as defined in Table 18-1-B of the 
Uniform Building Code (1994), creating substantial risks to life or 
property? 

    
e) Have soils incapable of adequately supporting the use of septic 

tanks or alternative wastewater disposal systems where sewers 
are not available for the disposal of wastewater? 

    
     

Physical Setting 

Geology & Soils 

Geologic materials beneath the City of Hayward include bedrock, semi-consolidated and unconsolidated 
alluvium along streams and beneath flat-lying areas, colluvium on hill slopes derived from bedrock, and 
artificial fill. The different types and orientations of bedrock units strongly influence the distribution of 
areas that are susceptible to landslides and other possible geologic hazards. Similarly, the ages and 
environment of deposition of unconsolidated surficial deposits have a strong correlation to the 
susceptibility of these deposits to liquefaction, subsidence, and other types of ground failure.  

The Project site is situated in hillside portion of the City of Hayward and is underlain by upper age 
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Panoche Formation which consists primarily of claystone.10 On-site exploration reveals the Project site is 
underlain by one (1) to eight (8) feet of fat to lean sandy clays.11 These soils are considered highly 
expansive. No free groundwater was encountered at in the exploratory borings at the time of drilling.12 
However, that may have been due to variations in rainfall, temperature and other factors. 

Seismicity and Faulting 

The regional seismicity of the Bay Area was recently evaluated by the Working Group on Northern 
California Earthquake Probabilities in the Uniform Earthquake Rupture Forecast for California (UCERF 
2).  According to UCERF 2, the 30-year probability for a Magnitude 6.7 or greater earthquake in the Bay 
Area is approximately 63%. UCERF 2 estimates the 30-year probability for a Magnitude 6.7 or greater 
earthquake on the Hayward-Rogers Creek fault system to be 31%. 

The active Hayward Fault, located approximately two-thousand (2000) feet northeast of the Project site, 
poses a significant hazard to the City and, more generally, the Bay Area. It is one of the principal 
seismogenic sources in the eastern San Francisco Bay area, and poses both a surface rupture and strong 
ground-shaking hazard.  Considerable geological and geotechnical work has been conducted along the 
Hayward fault throughout Hayward over the past several decades, leading to more accurate plotting of the 
location of the main fault trace and knowledge of its characteristics, as well as information associated 
with additional active traces of the Hayward fault. 

Regulatory Setting 

State Regulations 

Alquist-Priolo Earthquake Fault Zoning Act 

The Alquist-Priolo Earthquake Fault Zoning Act (formerly the Alquist-Priolo Special Studies Zone Act), 
signed into law December 1972, requires the delineation of zones along active faults in California. The 
Alquist-Priolo Act regulates development on or near active fault traces to reduce the hazard of fault 
rupture and to prohibit the location of most structures for human occupancy across these traces. As 
mentioned above, the Project site is situated approximately two-thousand (2000) feet from the Hayward 
Fault and, consequently, it not located within nor is it nearby an Alquist-Priolo Zone.13 

Seismic Hazards Mapping Act 

The Seismic Hazards Mapping Act was developed to protect the public from the effects of strong ground 
shaking, liquefaction, landslides, or other ground failure, and from other hazards caused by earthquakes. 
This act requires the State Geologist to delineate various seismic hazard zones and requires cities, 
counties, and other local permitting agencies to regulate certain development projects within these zones.  

                                                      
10  Geotechnical Investigation – Garden Condominiums – 26736 Hayward Boulevard, Hayward, California, prepared by Peters 

& Ross (Report – Project No. 10109.001), dated April 2010. 

11  Ibid. 

12   Ibid. 

13  Earthquake Zones of Required Investigation – Hayward Quadrangle – 2012, by State of California Geological Survey. 
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Before a development permit is granted for a site within a Seismic Hazard Zone, a geotechnical 
investigation of the site must be conducted and appropriate mitigation measures incorporated into the 
project design.  The Project is not located within a mapped seismic hazard zone for liquefaction or 
earthquake induced landslide.14  

Local Regulations 

Hayward Building Code 

The Hayward Building Code, effective as of January 1, 2008 via Ordinance No. 02-12, consists of a local 
adoption of the 2007 California Building Code, which is based on the 2006 International Building Code, 
but including certain amendment, additions, and deletions as set forth in the ordinance. The purpose of 
building codes are to provide minimum standards to safeguard life or limb, health, property, and public 
welfare by regulating and controlling the design, construction, quality of materials, use and occupancy, 
location and maintenance of all buildings, structures and certain equipment within this jurisdiction.  

Along with the application of separate plumbing, mechanical and electrical codes, the City of Hayward 
applies its building code to, “Any owner or authorized agent who intends to construct, enlarge, alter, 
repair, move, demolish, or change the occupancy of a building or structure, or to erect, install, enlarge, 
alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the 
installation of which is regulated by this code, or to cause any such work to be done, shall first make 
application to the building official and obtain the required permit."   

Evaluation of building permit applications includes an assessment of whether required seismic design 
features are included and, subsequently after permit issuance, confirmation that such features are installed 
during the inspection process. 

Grading and Clearing Ordinance 

The Hayward Grading and Clearing Ordinance (Article 8, Chapter 10 of Municipal Code) contains 
provisions to safeguard life and property and to implement City plans and policies concerning the 
protection of both natural and man-made environmental features when grading or clearing activities are 
undertaken. Though certain grading activities may be authorized under a building permit when generally 
associated with below-grade foundations, basements, or walls, a grading and clearing permit generally is 
required for the removal or placement of earthen material. A component of the grading and clearing 
permit process includes, when determined necessary by the City Engineer, the preparation and 
implementation of an interim erosion and sediment control plan during grading activities.  

Stormwater Management and Urban Runoff Control 

The Hayward Stormwater Management and Urban Runoff Control Ordinance (Article 5, Chapter 11 of 
Municipal Code) contains provisions intended to: (a) eliminate non-stormwater discharges to the 
municipal separate storm sewer; (b) control the discharge to municipal separate storm sewers from spills, 
dumping, or disposal of materials other than storm water; and (c) reduce pollutants in storm water 
discharges to the maximum extent practicable. Additionally, this ordinance incorporates the local 
adoption of the National Pollutant Discharge Elimination System requirements. 

                                                      
14  Ibid. 
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Criteria a.i, a.iv):  Fault Rupture, Landslides 

The Project is not located in proximity to any known earthquake fault and, consequently, would not 
be subject to fault rupture. Also, the Project site is not located within a mapped landslide hazard zone. 
(No Impact) 

The active Hayward Fault is located approximately two-thousand (2000) feet to the southwest of the 
Project site.15 Also, the Project site is not situated within a mapped landslide hazard area.16 Consequently, 
the Project would result in No Impact with regard to fault rupture or landslides. 

Criteria a.ii, a.iii, c):  Groundshaking, Seismic-Related Ground Failure, 
Unstable Geologic Unit 

The Project is located in a region of high seismic activity and could be subject to severe 
groundshaking and seismic-related groundfailure. However, the Project requires a building permit which 
would involve the mandatory implementation of design features to minimize seismic-related hazards. 
(Less Than Significant Impact) 

The severity of groundshaking at a particular site is controlled by several factors, including the distance 
from the earthquake source, the earthquake magnitude, and the type, thickness and condition of 
underlying geologic materials. Areas underlain by unconsolidated, recent alluvium and/or man-made fill 
have been shown to amplify the effects of strong seismic ground shaking. The presence of such deposits 
and the fact that the active Hayward Fault is located west of the Project site increases the chances that 
severe ground shaking will likely occur during a major seismic event.  

Liquefaction is defined as the transformation of a granular material from a solid state into a liquefied state 
as a consequence of increased pore pressure and decreased effective stress. Liquefaction typically is 
caused by strong ground shaking during an earthquake. Observed types of ground failure resulting from 
liquefaction during earthquakes in the San Francisco Bay region include sand boils, lateral spreads, 
ground settlement, ground cracking and ground warping. However, as mentioned, the Project is not 
located within a mapped seismic hazard zone for liquefaction. 

Despite the hazards associated with groundshaking, the Project’s potential impacts related would be 
reduced to less than significant levels by Hayward’s project development review and mandatory 
construction oversight which incorporates the recommendations of a registered geotechnical engineer in 
accordance with the California Building Code and Public Resources Code §2693(c) and standard 
geotechnical practices throughout the pre-construction and construction conditions. Therefore, with 
implementation of these mandatory measures, the Project is considered to result in a Less Than 
Significant Impact. 

Criteria b):   Substantial Soil Erosion 

The Project would not result in substantial soil erosion or the loss of topsoil. (Less Than Significant 
Impact) 

                                                      
15  Ibid. 

16  Ibid. 
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The Project would involve the excavation and removal of top soils. Grading activities would involve 
excavation activities to create three (3) level pads for foundations and the corresponding drive aisle 
providing access. Such activities have the potential to result in erosion that may transport materials off-
site and result in the clogging of storm drains and reduced water quality. However, the Project’s 
mandatory compliance with the Hayward Stormwater Management and Urban Runoff Control Ordinance 
(Article 5, Chapter 11 of Municipal Code) would ensure Less Than Significant Impact would result.  

Criteria d):   Expansive Soils 

The Project area is located in a mapped area of expansive soils which, if not addressed, may lead to 
damage to structures and other improvements and utilities. However, compliance with mandatory 
requirements under the applicable building code ensures the Project would not result in a substantial 
risk to life or property. (Less Than Significant Impact) 

Figure 9.3 of the Hayward General Plan EIR shows much of the Project site is mantled by clayey soils of 
the Clear Lake-Omni series, which are expansive soils that have a high shrink-swell potential. Such soils, 
when exposed to natural seasonal or man-made moisture content changes, can damage structures and 
other improvements and utilities. This hazard has verified on-site by the geotechnical report prepared for 
the Project. However, such impacts would be mitigated to less than significant levels in accordance with 
Hayward’s development review and construction oversight which incorporates the recommendations of a 
registered geotechnical engineer in accordance with the California Building Code and standard 
geotechnical practices. Therefore, the Project would result in Less Than Significant Impact for this 
criterion. 

Criteria ef):  Septic Systems 

The Project would not result in a significant related to the use of septic systems since their use is not 
permitted within the City. (No Impact) 

Properties within the Project area must connect to Hayward’s municipal sewer system in accordance with 
Municipal Code §11-3.2001 (Duty to Connect to Municipal Sewer). For this topic, No Impact would 
result from the Project. 
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VI. GREENHOUSE GAS EMISSIONS — Would the 
Project: 

    

a) Generate greenhouse gas emissions, either directly or indirectly, 
that may have a significant impact on the environment?      

b)  Conflict with an applicable plan, policy, or regulation adopted for 
the purpose of reducing the emissions of greenhouse gases?     

      
Physical Setting 

In addition to the air pollutants discussed in the Air Quality section, other emissions may not be directly 
associated with adverse health effects, but are suspected of contributing to “global warming.” Global 
warming has occurred in the past as a result of natural processes, but the term is often used now to refer to 
the warming predicted by computer models to occur as a result of increased emissions of greenhouse 
gases (GHG).  

The Global Warming Potential (GWP) concept is used to compare the ability of each GHG to trap heat in 
the atmosphere relative to carbon dioxide (CO2), which is the most abundant GHG. CO2 has a GWP of 1, 
expressed as CO2 equivalent (CO2e). Other GHGs, such as methane and nitrous oxide are commonly 
found in the atmosphere at much lower concentrations, but with higher warming potentials, having CO2e 
ratings of 21 and 310, respectively. In the United States in 2008, CO2 emissions accounted for about 85 
percent of the GHG emissions, followed by methane at about 8 percent and nitrous oxide at just under 5 
percent.17 Other trace gases have much greater warming potential. 

Regulatory Setting 

Senate Bill 97—Modification to the Public Resources Code 

Pursuant to Senate Bill 97, the California Natural Resources Agency reviewed and adopted the 
amendments to the CEQA Guidelines on December 30, 2010 prepared and forwarded by the Governor’s 
Office of Planning and Research (OPR). The Amendments became effective on March 18, 2010, 
including the addition of the above GHG emissions environmental topic and checklist items.  

AB 32 and the Air Resource Board’s Climate Change Scoping Plan  

In 2006, the governor of California signed AB 32, the Global Warming Solutions Act, into legislation. 
The Act requires that California cap its GHG emissions at 1990 levels by 2020.  

On December 11, 2008, the California Environmental Protection Agency Air Resources Board (ARB) 
adopted its Climate Change Scoping Plan (Scoping Plan), which functions as a roadmap of ARB’s plans 
to achieve GHG reductions in California required by AB 32 through subsequently enacted regulations. 
The Scoping Plan contains the main strategies California will implement to reduce GHG emissions by 

                                                      
17  Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990 – 2008. U.S. EPA. April 15, 2010, Table 2-1: 

Recent Trends in U.S. Greenhouse Gas Emissions and Sinks. 
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174 million metric tons (MMT), or approximately 30 percent, from the state’s projected 2020 emissions 
level of 596 MMT of CO2e under a business-as-usual scenario. The Scoping Plan also breaks down the 
amount of GHG emissions reductions ARB recommends for each emissions sector of the state’s GHG 
inventory.18 

Bay Area Air Quality Management District  

As discussed in the Air Quality section, the Project site is located within the San Francisco Bay Area Air 
Basin, which is under the jurisdiction of BAAQMD. In May 2011, the BAAQMD approved a new set of 
CEQA Thresholds and Guidelines for consideration by lead agencies. The California Environmental 
Quality Act: Air Quality Guidelines (“BAAQMD CEQA Guidelines”) provide guidance for consideration 
by lead agencies, consultants, and other parties evaluating air quality impacts conducted pursuant to the 
California Environmental Quality Act (CEQA) including thresholds of significance for Greenhouse Gas 
(GHG) emissions.  

In March 2012, the Alameda County Superior Court ordered BAAQMD to set aside use of the 
significance thresholds within the BAAQMD CEQA Guidelines until they complete an assessment of the 
environmental effects of the thresholds in accordance with CEQA. The Court found that the thresholds, 
themselves, constitute a “project” for which environmental review is required. Consequently, these 
thresholds are not currently in effect though the BAAQMD states that lead agencies may continue to rely 
on the BAAQMD CEQA Guidelines, “for assistance in calculating air pollution emissions, obtaining 
information regarding the health impacts of air pollutants, and identifying potential mitigation measures.”  

However, the BAAQMD CEQA Guidelines include the most conservative thresholds available and 
comparison of the Project’s emissions against these Thresholds provides a conservative assessment as the 
basis for a determination of significance. In the absence of other applicable thresholds, the City of 
Hayward, as lead agency, has chosen to utilize the May 2011 BAAQMD thresholds as a means to 
conservatively assess the Project’s potential environmental effects. 

Criteria a):   Greenhouse Gas Emissions 

The Project would not generate greenhouse gas emissions, either directly or indirectly, that may 
have a significant impact on the environment. (Less Than Significant Impact) 

Construction Activities 

Construction-period GHG emissions would be temporary only, and a project of this size would not be 
anticipated to contribute substantially to regional GHG levels. Construction-period GHG emissions would 
also be further reduced by Mitigation Measure Air-1, which includes measures to reduce exhaust 
emissions during construction. The impact during the construction period would be Less Than 
Significant. 

Operational and Maintenance Activities 

The BAAQMD CEQA Guidelines include screening criteria to provide lead agencies and project 

                                                      

18 California Air Resource Board. April 22, 2010. AB 32 Scoping Plan Implementation Update. Accessed at 
http://www.arb.ca.gov/board/books/2010/042110/10-4-1pres.pdf . 
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applicants with a conservative indication of whether a proposed project could result in GHG emissions. In 
accordance with the BAAQMD CEQA Guidelines, where all the screening criteria are met, a lead agency 
need not perform a detailed air quality assessment of a particular project’s GHG emissions.  

The BAAQMD CEQA Guidelines provide a GHG emission screening size (from operational emissions) 
of seventy-eight (78) dwelling units for residential condominiums similar to the Project. As such, the 
Project is far below the screening criteria. Therefore, the Project would result in a Less Than Significant 
Impact related to contribution to GHG emissions.  

Criteria b):   Greenhouse Gas Plan, Policy or Regulation Conflict 

The Project would not conflict with an applicable plan, policy, or regulation adopted for the 
purpose of reducing the emissions of greenhouse gases. (No Impact) 

The City of Hayward and its citizens recognize that climate change poses a potential threat to the 
community and to the larger environment. Hayward made this intention clear in 2005, when the Mayor of 
Hayward signed the U.S. Conference of Mayors Climate Protection Agreement. In June 2006, the City 
joined ten (10) other local governments in Alameda County participating in the Alameda County Climate 
Protection Project (ACCPP). By joining ACCPP, Hayward embarked on an ongoing coordinated effort to 
reduce the emission of gasses that cause global warming.  

In June 2009, Hayward adopted a Climate Action Plan (Hayward CAP) which provides a roadmap for 
achieving a measurable reduction in GHG emissions. The Hayward CAP includes GHG emissions 
reduction targets that align with those of the State of California and presents a number of strategies that 
will make it possible for the City to meet the recommended targets. The Hayward CAP also suggests best 
practices for implementing the Plan and makes recommendations for measuring progress. 

The Hayward CAP includes “Actions” to implement strategies for GHG reduction. Many of these Actions 
involve developing and implementing future City-wide regulations and/or programs and, thus, would not 
be directly applicable to the Project. However, the Project is subject to mandatory compliance with the 
City’s Green Building Ordinance (Chapter 10, Article 22) and which the Hayward CAP encourages the 
continued application of via Action 4.1. 

Given the above, the Project would have No Impact related to conflict with a GHG reduction plan or 
regulation. 

  

211



CITY OF HAYWARD - INITIAL STUDY  

February 1, 2013 Page 45 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 

No 
Impact 

VII. HAZARDS AND HAZARDOUS MATERIALS -
Would the project:     

a) Create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous 
materials? 

    
b) Create a significant hazard to the public or the environment 

through reasonably foreseeable upset and accident conditions 
involving the release of hazardous materials into the 
environment? 

    

c) Emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter 
mile of an existing or proposed school? 

    
d) Be located on a site which is included on a list of hazardous 

materials sites compiled pursuant to Government Code Section 
65962.5 and, as a result, would create a significant hazard to the 
public or the environment? 

    

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a public 
airport or public use airport, and would result in a safety hazard 
for people residing or working in the project area? 

    

f) Be located within the vicinity of a private airstrip, and would 
result in a safety hazard for people residing or working in the 
project area? 

    

g) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan?     

h) Expose people or structures to a significant risk of loss, injury, or 
death involving wildland fires, including where wildlands are 
adjacent to urbanized areas or where residences are intermixed 
with wildlands? 

    

     

Criteria a, b):  Routine Use and Potential Accident Conditions, and 
Cortese List 

The Project would not result in a significant impact related to the routine transport, use, or 
disposal of hazardous materials, or through reasonably foreseeable upset and accident conditions 
involving the release of hazardous materials into the environment. (Less Than Significant 
Impact with Mitigation) 

The significance of hazardous materials and public health/safety impacts depends on whether the Project 
would increase the likelihood of human exposure to contaminants, hazardous materials, or hazardous 
waste. The potential for mobilization of contaminants through Project-related excavation and handling of 
contaminated soil is considered low since the Project site is not identified on any list of known hazardous 
materials sites and, in particular, since the Project site is not identified as containing any belowground 
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tanks which may have stored hazardous materials.19 

The use of hazardous materials during Project construction would be minimal. Hazardous materials 
associated with construction may include gasoline, diesel fuel, hydraulic oils, equipment coolants, and 
generated wastes that may include these materials. There materials are considered hazardous because they 
are flammable and/or contain toxic compounds such as volatile organic compounds and heavy metals. 
Fueling and routine maintenance of the Project’s construction-related equipment and vehicles would be 
performed off-site to the greatest extent feasible.  

Concerning operational activities, the Project consists of a residential land use type not typically including 
the use or transport of hazardous materials.  

For the above reasons, the Project would result in a Less Than Significant Impact relative to construction 
and operational activities. 

Criteria c):  Hazards Near Schools 

The Project would not result in a significant impact related to the release of hazardous emissions 
or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter mile 
of an existing or proposed school. (No Impact) 

The Project is located within one-quarter mile of an existing school (California State University East Bay) 
but would not include the use or transport of hazardous materials. Therefore, for this topic, the Project 
would result in No Impact. 

Criteria d):  Site of Listed Hazardous Materials Site 

The Project is not located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, would not create a 
significant hazard to the public or the environment as a result of such listing and related potential 
for exposure. (No Impact) 

The Project site is not located on a site included on a list of hazardous materials sites.20 Therefore, for this 
criterion, the Project would result in No Impact. 

Criteria e-f):  Airport Hazards 

The Project is not located within two (2) miles of an airport and would not result in a safety 
hazard for people residing or working in the project area. (No Impact) 

The Project site is located approximately 3.44-miles from the nearest airport (i.e., Hayward Executive 
Airport). The Hayward Executive Airport Land Use Compatibility Plan identifies the Project as located 
outside the “Airport Influence Area” (see Figure 3-1).21 Therefore, with regard to safety hazards related 

                                                      
19  EDR Radius Check Report with GeoCheck, 26736 Hayward Blvd, dated January 8, 2013. 

20  Ibid. 

21  Hayward Executive Airport – Airport Land Use Compatibility Plan, dated August 2012. 
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to persons residing or working nearby an airport, the Project would result in No Impact. 

Criteria g):  Emergency Response/Evacuation Plans 

The Project would not impair implementation or physically interfere with an adopted emergency 
response plan or emergency evacuation plan. (No Impact) 

The Project is confined to a private property abutting an existing public road (i.e., Hayward Boulevard). 
Though Project-related construction activities could temporarily impair vehicular access, the Hayward 
Public Works Department would ensure adequate circulation is maintained through the evaluation of a 
mandatory encroachment permit.22 Therefore, the Project would result in No Impact under this topic. 

Criteria h):  Wildland Fire Hazards 

The Project would not result in a significant new impact related to wildland fire hazards. (Less 
Than Significant Impact) 

The Hayward Fire Department is the primary fire protection agency in the Project area. Though the City 
of Hayward has no State designated wildland/urban interface area, it does have one locally designated 
area that is considered vulnerable to wildland fire and within which the Project site is located. Many 
properties within the both Project area and that wildland fire hazard area are urbanized and contiguous to 
urban development but situated in proximity to undulating topography, grasslands and riparian corridors 
what may present fire risks and challenges to fire protection. 

California Building Code §701A.3.2 would apply to construction activities under the Project, including 
both the Hayward Fire Prevention Code and Hillside Design and Urban/Wildland Interface Guidelines. 
The mandatory requirements of these documents address how development proposals must address fire 
hazards associated with steep slopes, open grass/brush, woodland and riparian zones and which may be 
difficult for the Fire Department to control. Continued implementation of those requirements under the 
Project would ensure no significant risk of loss, injury or death involving wildland fires would result.  
Therefore, the Project would result in a Less Than Significant Impact under this criterion.  

                                                      
22  Hayward Municipal Code Chapter 7, Article 2. 
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VIII. HYDROLOGY AND WATER QUALITY – Would 
the project:     

a) Violate any water quality standards or waste discharge 
requirements?     

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there would 
be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been 
granted)? 

    

c) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream 
or river, in a manner which result in substantial erosion or 
siltation on- or off-site? 

    

d) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream 
or river, or substantially increase the rate or amount of surface 
runoff in a manner which would result in flooding on- or off-site? 

    

e) Create or contribute runoff water which would exceed the 
capacity of existing or planned stormwater drainage systems or 
provide substantial additional sources of polluted runoff?? 

    

f) Otherwise substantially degrade water quality?     
g) Place housing within a 100-year flood hazard area, as mapped on 

a federal Flood Hazard Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? 

    

h) Place within a 100-year flood hazard area structures which would 
impede or redirect flood flows?     

i) Expose people or structures to a substantial risk of loss, injury or 
death involving flooding as a result of the failure of a levee or 
dam? 

    

j) Inundation by seiche, tsunami, or mudflow?     
     

Criteria a, f):  Water Quality Standards 

The Project would not result in a violation of water quality standards nor other substantially degrade 
water quality. (No Impact) 

New construction in the City of Hayward is subject to mandatory water quality requirements imposed as a 
condition of construction. These regulations implement regional water quality regulations imposed by the 
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San Francisco Bay Regional Water Quality Control Board and are consistent with the National Pollution 
Elimination Discharge System (NPDES) permit granted to all jurisdictions in Alameda County pursuant 
to the Alameda County Clean Water Program. New development projects are required to implement Best 
Management Practices for both construction and post-construction periods that limit periods during which 
grading occurs, filtration of stormwater prior to entering public drainage systems and similar 
requirements. Implementation of those practices would ensure no violation of water quality standards 
results from the Project. Therefore, the Project would result in No Impact for this topic. 

Criteria b):  Groundwater Supplies 

The Project would not result in a significant impact on groundwater supplies, nor would it 
substantially increase any impacts on groundwater supplies. (No Impact) 

The Project would not substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local 
groundwater table level. Within the Project area, the underlying groundwater basin is not utilized as a 
water supply and no pumping activities currently occur within the City of Hayward. Therefore, for this 
topic, the Project would result in No Impact. 

Criteria c, d):  Drainage Patterns 

The Project would not substantially alter a drainage pattern and would not substantially increase 
the rate or amount of surface runoff. (Less Than Significant Impact) 

The Project is located in an urbanized setting and all potential drainage pattern-altering elements of the 
Project would be confined to its site. The Project site does not include any natural drainage channels. All 
post-construction drainage from the Project would be conveyed to Hayward Boulevard. As a result, the 
Project would not substantially alter the on-site drainage pattern. Additionally, the Project’s mandatory 
compliance with the California Regional Water Quality Control Board San Francisco Bay Region 
Municipal Regional Stormwater NPDES Permit (MS4 Permit), the City of Hayward Storm Water 
Management and Urban Runoff Control Ordinance, and Alameda County Clean Water Program 
(ACCWP) Guidelines would ensure the Project would result in a Less Than Significant Impact relative 
to this criterion. 

Criteria e): Stormwater System Capacity 

The Project will not create or contribute runoff water which would exceed the capacity of existing or 
planned stormwater drainage systems nor would it provide substantial additional sources of polluted 
runoff. (Less Than Significant Impact) 

The Project will increase the amount of impervious surface. Since the Project site is presently vacant, the 
Project would increase the volume of flows to the stormwater system in Hayward Boulevard. However, 
the Project’s mandatory compliance with the California Regional Water Quality Control Board San 
Francisco Bay Region Municipal Regional Stormwater NPDES Permit (MS4 Permit), the City of 
Hayward Storm Water Management and Urban Runoff Control Ordinance, and Alameda County Clean 
Water Program (ACCWP) Guidelines would ensure the Project would result in a Less Than Significant 
Impact relative to this criterion. 
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Criteria g, h):  Housing in Flood Hazard Area, Impede or Redirect Flood Flows 

The Project would not place housing within a delineated flood hazard area, and the Project is not 
located within a mapped 100-year flood hazard area. (No Impact) 

The Project is not situated within a mapped flood hazard area23. Therefore, the Project would result in No 
Impact for this topic. 

Criteria i):  Dam or Levee Failure 

The Project is not situated in a located potentially subject to flood waters from a dam or levee 
failure. (No Impact) 

The Association of Bay Area Governments (ABAG) provides a dam failure inundation map for the San 
Francisco Bay Area.24 That map depicts the Project site as located outside of a dam failure inundation 
area. Therefore, the Project would not expose people or structures to a substantial risk of loss, injury or 
death involving flooding as a result of the failure of a levee or dam. The Project would result in No 
Impact for this topic. 

Criteria j):  Seiche, Tsunamis or Mudflow 

The Project area would not be subject to inundation by seiche or tsunami. (No Impact) 

The Association of Bay Area Governments (ABAG) provides a tsunami inundation map for the San 
Francisco Bay Area. That map depicts the Project site as located outside a tsunami inundation area.25 
Also, there are no published maps or hazard information on seiche hazards in the Bay Area.26 Therefore, 
for this topic, the Project would result in No Impact.  

                                                      
23  FEMA FIRM Map No. 06001C0288G, Effective Date August 3, 2009. 

24  ABAG website: http://gis.abag.ca.gov/Website/DamInundation/ 

25  ABAG website: gis.abag.ca.gov/website/Tsunami/ 

26  ABAG Multi-Jurisdiction Local Hazard Mitigation Plan – 2010 Update, Page C-28. 
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IX. LAND USE AND PLANNING -- Would the project:     

a) Physically divide an established community?     
b) Conflict with applicable land use plan, policy, or regulation of an 

agency with jurisdiction over the project (including, but not 
limited to, the general plan, specific plan, local coastal program, 
or zoning ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect? 

    

c) Fundamentally conflict with any applicable habitat conservation 
plan or natural community conservation plan?     

     

Criteria a, c):  Divide Established Community, Conservation Plan Conflict 

The Project would not physically divide an established community, and it is not subject to a 
Habitat Conservation Plan or Natural Community Conservation Plan (No Impact) 

The Project would be located within an existing urban environment, would be primarily confined to a 
private property, and is not subject to any habitat conservation plan. The majority of Project features are 
confined to the Project site itself with the exception of the extension of a utility lines in Hayward 
Boulevard. Therefore, for these criteria, the Project would result in No Impact. 

Criteria b):  Land Use Conflict 

The Project would not result in a conflict with a land use plan, policy or regulation adopted for the 
purpose of avoiding or mitigating an environmental effect. (No Impact) 

As shown on Figure 12, the Hayward General Plan provides an “Medium Density” designation to the 
Project site. Figure 13 illustrates that the Hayward Zoning Map provides an “Single Family” (RSB6) 
designation. The Project would include a residential land use type and density consistent with the 
Hayward General Plan. The Project includes a request to rezone the site to Planned Development District. 
An application for this request was submitted in compliance with Zoning Ordinance §10-1.2525 and will 
be acted upon by both the Planning Commission and City Council. Lastly, there is no plan, policy, or 
regulation adopted for the purpose of mitigating and environmental effect applicable to the Project site. 
Therefore, for this topic, the Project would result in No Impact.  
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Figure 15: Hayward General Plan Map.  
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Figure 16: Hayward Zoning Map.  
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X - MINERAL RESOURCES -- Would the project:     

a) Result in the loss of availability of a known mineral resource that 
would be of value to the region and the residents of the state?     

b) Result in the loss of availability of a locally important mineral 
resource recovery site delineated on a local general plan, specific 
plan, or other land use plan? 

    
     

Criteria a and b):  Mineral Resources 

The Project would not result in the loss of availability of a known mineral resource. (No Impact) 

There are no mineral resources at the Project site or surrounding area. In fact, the Hayward General Plan 
designates no lands for mineral resource extraction. Similarly, the Project site and surrounding area are 
not designated as an economically significant mineral deposit pursuant to the California Surface Mining 
Act (SMARA). Therefore, No Impact would result under this criterion. 
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XI. NOISE -- Would the project result in:     

a)  Exposure of persons to or generation of noise levels in excess 
of standards established in the local general plan or noise 
ordinance, or applicable standards of other agencies? 

    

b)  Exposure of persons to or generation of excessive groundborne 
vibration or groundborne noise levels?     

c)  A substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project?     

d)  A substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the 
project? 

    
e)  For a project located within an airport land use plan or, where 

such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project expose people 
residing or working in the project area to excessive noise 
levels? 

    

f)  For a project within the vicinity of a private airstrip, would the 
project expose people residing or working in the project area 
to excessive noise levels? 

    
     

Criteria a, d):  Noise Exposure, Substantial Temporary Noise Increase 

The Project would involve construction activities that could temporarily result in noise levels 
exceeding those permitted by the City of Hayward Noise Ordinance. However, mandatory 
compliance with the City of Hayward Noise Ordinance, and implementation of Mitigation 
Measures Noise-1, Noise-2 and Noise-3, would cause the Project to result in a less than 
significant impact for temporary noise. (Less Than Significant Impact with Mitigation) 

During construction, the Project will generate noise from the use of construction equipment on-site as 
well as from vehicles used to transport crews and materials to the Project site. Noise levels for 
construction equipment at a distance of fifty (50), one-hundred (100) and one-thousand feet are displayed 
in Table 1 (Construction Equipment Types and Typical Noise Emission Levels) below. Construction 
activities would be temporary yet occur in a residential area including sensitive receptors (e.g., residences, 
a school). An existing permanent ambient noise source (i.e., Hayward Boulevard) abuts the Project site. 

The Hayward Noise Ordinance (Municipal Code §4-1.02 et. al) requires that noise levels in residential 
areas be limited to no more than seventy (70) dBA (at property line) between 7:00 AM and 9:00 PM or 
sixty (60) dBA between 9:00 PM and 7:00 AM during any day of the week. However, the Hayward Noise 
Ordinance (Municipal Code §4-1.03.4) also allows for construction activities to emit up to eighty-six (86) 
dBA at property line.  

As shown in Table 1, a maximum noise level of eighty-five (85) dBA at a distance of fifty (50) feet could 
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be expected from Project-related construction activities. Since the Project would involve construction 
activities abutting existing residential structures at an approximate distance of twenty-five (25) feet, 
construction-related noise levels may exceed levels permitted by the Noise Ordinance.  

TABLE 1: CONSTRUCTION EQUIPMENT TYPES AND TYPICAL NOISE EMISSION LEVELS1 

Equipment 
Typical Noise Level at Distance from Source (dBA) 

50 feet 100 feet 1,000 feet 

Backhoe 80 70 50 

Compactor 80 67 47 

Concrete Mixer Truck 85 75 55 

Crane 85 71 51 

Pick-up Truck 55 45 25 

Dump Truck 84 74 54 

Dozer 85 75 55 

Water Truck 84 74 54 

Grader 85 75 55 

Rock Transport 84 74 54 

Roller 85 72 52 

Hole Auger 85 72 52 

Line Truck and Trailer 55 45 25 

Truck-Mounted Auger 84 71 51 

Truck 84 74 54 

Generator 82 73 53 

1 Federal Highway Administration, 2006. 

 

Mitigation Measures 

Noise-1: (Noise Attenuation Plan for Construction Activities) A qualified noise consultant shall 
be retained by the project applicant to develop a site-specific noise reduction program 
to reduce noise impacts due to construction and submit such to the Development 
Services Department for review and approval. The applicant shall implement the 
approved plan. Noise reduction strategies to consider include, but are not limited to, 
the following measures: 

• Equipment and trucks used for project construction shall utilize the best available 
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, 
wherever feasible). 
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• Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, 
and rock drills) used for project construction shall be hydraulically or electrically 
powered to avoid noise associated with compressed air exhaust from pneumatically 
powered tools. However, where use of pneumatic tools is unavoidable, an exhaust 
muffler on the compressed air exhaust shall be used; this muffler can lower noise 
levels from the exhaust by up to about 10 dBA. External jackets on the tools 
themselves shall be used, if such jackets are commercially available and this could 
achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills 
rather than impact equipment, whenever such procedures are available and 
consistent with construction procedures. 

• Stationary noise sources shall be located as far from adjacent receptors as 
possible, and they shall be muffled and enclosed within temporary sheds, 
incorporate insulation barriers, or other measures as determined by the City to 
provide equivalent noise reduction. 

• The noisiest phases of construction shall be limited to less than 10 days at a time. 
Exceptions may be allowed if the City determines an extension is necessary and all 
available noise reduction controls are implemented. 

Noise-2: (Noise Complaint Procedure) Prior to the issuance of each building permit, along with 
the submission of construction documents, the project applicant shall submit to the 
Development Services Department a list of measures to respond to and track 
complaints pertaining to construction noise. These measures shall include: 

• A procedure and phone numbers for notifying the Development Services 
Department staff and Hayward Police Department; (during regular construction 
hours and off-hours); 

• A sign posted on-site pertaining with permitted construction days and hours and 
complaint procedures and who to notify in the event of a problem. The sign shall 
also include a listing of both the City and construction contractor’s telephone 
numbers (during regular construction hours and off-hours); 

• The designation of an on-site construction complaint and enforcement manager for 
the project; 

• Notification of neighbors and occupants within 300 feet of the project construction 
area at least 30 days in advance of extreme noise generating activities about the 
estimated duration of the activity; and 

• A preconstruction meeting shall be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices 
(including construction hours, neighborhood notification, posted signs, etc.) are 
completed. 

Noise-3: (Extreme Noise Generators) To further reduce potential extreme noise generating 
construction impacts greater than 86 dBA and which cross the Project site boundary, a 
set of site-specific noise attenuation measures shall be completed under the supervision 
of a qualified acoustical consultant. Prior to commencing construction, a plan for such 
measures shall be submitted for review and approval by the Development Services 
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Department to ensure that maximum feasible noise attenuation will be achieved. This 
plan shall be based on the final design of the project. A third-party peer review, paid 
for by the project applicant, may be required to assist the City in evaluating the 
feasibility and effectiveness of the noise reduction plan submitted by the project 
applicant. A special inspection deposit is required to ensure compliance with the noise 
reduction plan. The amount of the deposit shall be determined by the Development 
Services Department Director, and the deposit shall be submitted by the project 
applicant concurrent with submittal of the noise reduction plan. The noise reduction 
plan shall include, but not be limited to, an evaluation of implementing the following 
measures. These attenuation measures shall include as many of the following control 
strategies as applicable to the site and construction activity: 

• Erect temporary plywood noise barriers around the construction site, particularly 
along sides adjacent to residential buildings; 

• Utilize noise control blankets on the building structure as the building is erected to 
reduce noise emission from the site; 

• Evaluate the feasibility of noise control at the receivers by temporarily improving 
the noise reduction capability of adjacent buildings by the use of sound blankets for 
example and implement such measure if such measures are feasible and would 
noticeably reduce noise impacts; and 

• Monitor the effectiveness of noise attenuation measures by taking noise 
measurements. 

• Quiet pile driving technology (screw piles) shall be used. 

Resulting Level of Significance 

With implementation of Mitigation Measures Noise-1, Noise-2 and Noise-3, the Project would result in 
less than significant effects relative to persons being exposed to noise levels in excess of applicable 
standards. No further measures are necessary or required to address this unlikely though potential impact. 

Criteria b):  Groundborne Vibration and Noise Exposure 

Construction activities associated with implementation of the project could temporarily expose 
persons in the vicinity of the proposed project construction areas to excessive ground-borne 
vibration or ground-borne noise levels. (Less Than Significant Impact with Mitigation) 

Vibrating objects in contact with the ground radiate vibration waves through various soil and rock strata 
to the foundations of nearby buildings. As the vibration propagates from the foundation throughout the 
remainder of the building, the vibration of floors and walls may cause perceptible vibration from the 
rattling of windows or a rumbling noise. The rumbling sound caused by the vibration of room surfaces is 
called ground-borne noise.  

When assessing annoyance from ground-borne noise, vibration is typically expressed as root mean square 
(rms) velocity in units of decibels of one (1) micro-inch per second. To distinguish vibration levels from 
noise levels, the unit is written as “VdB.” Human perception to vibration starts at levels as low as sixty-
seven (67) VdB and sometimes lower. Annoyance due to vibration in residential settings starts at 
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approximately seventy (70) VdB. Ground-borne vibration is almost never annoying to people who are 
outdoors. Although the motion of the ground may be perceived, without the effects associated with the 
shaking of the building, the motion does not provoke the same adverse human reaction. 

In extreme cases, excessive groundborne vibration has the potential to cause structural damage to 
buildings. Common sources of ground-borne vibration include trains and construction activities such as 
blasting, pile driving and operating heavy earthmoving equipment.  

The Project includes the construction of structures with slab-on-grade foundations. However, the Project 
site includes bedrock at a shallow elevation (i.e., between two (2) to eight (8) feet). Consequently, this 
Initial Study conservatively assumes construction activities may involve the removal of bedrock. In fact, 
the geotechnical report prepared for the Project assesses the use of drilled piers and concludes it has 
benefits at the site to prevent potential “creep” type movements. If pile driving were to be used, it has the 
potential to be a source of groundborne vibration.  

Typical groundborne vibration levels measured at a distance of fifty (50) feet from heavy construction 
equipment in full operation, such as bulldozers or other heavy tracked equipment, range up to 
approximately ninety-four (94) VdB. While this is below the damage threshold for historic or fragile 
buildings, groundborne vibration-producing construction-related activities could occur as close as within 
twenty-five (25) feet of residential structures abutting the Project site. 

The Project would comply with the construction hours specified in the City’s Noise Ordinance.  
Additionally, implementation of the Mitigation Measures Noise-1 through Noise-3, would ensure 
potentially significant effects resulting from vibration would be reduced to a Less Than Significant level. 

Criteria c):  Noise Exposure, Permanent Noise Increase 

In the post-construction condition, the Project would emit low-level noise and, thereby, not 
conflict with the general plan or noise ordinance or result in a permanent increase in noise levels. 
(Less Than Significant Impact) 

The Project would result in the residential uses that typically emit a very low-level noise that is consistent 
with that presently emitted from nearby, similar land uses. Consequently, the Project would not result in a 
substantial permanent increase in ambient noise levels in the Project vicinity above levels existing without 
the Project. The Project is, therefore, considered to result in a Less Than Significant Impact according to 
this criterion. 

Criteria e and f):  Airport Noise 

The proposed Project is not located within an airport land use plan, nor is it located within the 
vicinity of a private airstrip.  (No Impact)   

As mentioned above, the Project is located outside of the Airport Influence Area designated by the 
Hayward Executive Airport – Airport Land Use Compatibility Plan. As such, the Project site is not 
subject to airport-related noise. Therefore, for this criterion, the Project would result in No Impact. 
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XII. POPULATION AND HOUSING -- Would the 
project:     

a) Induce substantial population growth in an area, either directly 
(for example, by proposing new homes and businesses) or 
indirectly (for example, through extension of roads or other 
infrastructure)? 

    

b) Displace substantial numbers of existing housing, necessitating 
the construction of replacement housing elsewhere?     

c) Displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere?     

     

Criteria a, b and c): Population Growth and Displacement 

The Project would not, either directly or indirectly, induce substantial population growth nor 
would it displace substantial number of existing housing or people necessitating the construction 
of replacement housing elsewhere. (No Impact) 

The Project site is presently vacant and, as such, it would not displace persons or housing. The Project 
would increase population at the site through the construction of eight (8) new residential condominiums. 
The construction of this number of residences within an urbanized area is not considered substantial 
population growth. Though the Project would extend a stormwater line within Hayward Boulevard to the 
Project site, the extension of that infrastructure has no potential to induce additional population growth. 
Therefore, the Project would result in No Impact under these population and housing criteria.  
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XIII. PUBLIC SERVICES —      

a)  Would the Project result in substantial adverse physical 
impacts associated with the provision of new or physically 
altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which 
could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times or other 
performance objectives for any of the public services: 

 

    

  i)   Fire protection?     
  ii)   Police protection?     
  iii)  Schools?     
  iv)  Parks?     
  v)   Other public facilities?     
      

Criteria a.i and a.ii):   Fire and Police Protection: 

The Project would not result in a substantial adverse physical impact related to the provision of 
fire or police protection services. (No Impact) 

The Project includes new residential condominiums that would generate some level of demand for fire 
and police protection services. However, the Project’s construction of eight (8) new residences is not 
result in significant additional demands for fire or police protection services, would not require additional 
fire or police services in the area, and would not significantly impact fire or police protection objectives. 
Additionally, the Project is located within a five-minute response radius of Fire Station No. 9 (24912 
Second Street). For these reasons, the Project would result in No Impact for this topic. 

Criteria a.iii):  Schools: 

The Project would not result in a significant impact to schools due to its mandatory payment of 
fees required by Government Code §65995. (No Impact) 

The Project does not propose any new or physically altered school facilities. Therefore, the Project would 
not result in substantial adverse physical impacts associated with the provision of new or physically 
altered school facilities. However, the Project does include new residential condominiums that could be 
expected to generate students attending local schools.  

The Hayward Unified School District (HUSD) boundaries include most of the City of Hayward as well as 
parts of the unincorporated communities of Cherryland and Fairview. The HUSD operates twenty-one 
(21) elementary, five (5) middle, and three (3) high schools; and employs about 2,335 persons, including 
1,600 teachers, 650 classified employees, and eighty-five (85) administrative positions.  

228



ROOF GARDEN VILLAS RESIDENTIAL CONDOMINIUMS PROJECT 

Page 62 February 1, 2013 

Senate Bill 50 (SB 50), which is funded by Proposition 1A, limits the power of cities and counties to 
require fiscal mitigation on home developers as a condition of approving new development and provides 
for a standardized developer fee. The State Allocation Board approves increases in development fees per 
Government Code §65995 (b) in response to inflation. Therefore, payment of development fees, in 
accordance with State Law, is deemed sufficient to provide and maintain an acceptable service ratio for 
Project-related students. Therefore, the Project would in No Impact under this topic. 

Criteria a.iv, a.v):  Parks, Other Public Facilities: 

The Project would not result in a significant impact to parks due to its mandatory payment of in-
lieu park fees. (No Impact) 

The Project does not propose any new or physically altered park facilities. Therefore, the Project would 
not result in substantial adverse physical impacts associated with the provision of new or physically 
altered park facilities. Similarly, there are no “other public facilities” that the Project might adversely 
effect. 

Hayward Municipal Code Article 16 (Property Developers - Obligations for Parks and Recreation), 
Chapter 10 (Planning, Zoning, Subdivisions) sets forth regulations for parkland dedication and/or in-lieu 
fee payment for park and recreation facilities associated with residential development. The Project is 
subject to these requirements. Collected in-lieu fees are levied at the time building permits are issued and 
collected prior to issuance of Certificate of Occupancy. Consequently, the Project would result in No 
Impact under this topic.  
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XIV. RECREATION —     

 a)  Would the Project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

    

 b)  Does the Project include recreational facilities or 
require the construction or expansion of 
recreational facilities, which might have an adverse 
physical effect on the environment? 

    

      

Criteria a:  Increased Park Use 

The Project would not result in a substantial physical deterioration to neighborhood or regional 
parks. (No Impact) 

The Project includes eight (8) new residential condominiums that could be expected to increase the use of 
neighborhood or regional parks. College Heights Neighborhood Park is within 1,000 feet of the Project 
site. Similarly, the Gain Regional Park is nearby the Project site. However, the construction of eight (8) 
new residences would not result in a substantial physical deterioration of those and other similar facilities 
in Hayward. Therefore, the Project would result in No Impact on this topic. 

Criteria b):  New or Expanded Recreational Facilities 

The Project does not include the construction of recreational facilities nor require the construction 
or expansion of recreational facilities. (No Impact) 

The Project does not include a recreational facility nor would any recreational facility be expanded as a 
result of the Project. Therefore, the Project would result in No Impact on this topic. 
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XV. TRANSPORTATION/TRAFFIC -- Would the 
project:     

a) Conflict with an applicable plan, ordinance or policy establishing 
measures of effectiveness for the performance of the circulation 
system, taking into account all modes of transportation 
including mass transit and non-motorized travel and relevant 
components of the circulation system, including but not limited 
to intersections, streets, highways and freeways, pedestrian and 
bicycle paths, and mass transit? 

    

b) Conflict with an applicable congestion management program, 
including, but not limited to level of service standards and travel 
demand measures, or other standards established by the county 
congestion management agency for designated roads or 
highways? 

    

c) Result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in 
substantial safety risks? 

    
d) Substantially increase hazards due to a design feature (e.g., sharp 

curves or dangerous intersections) or incompatible uses (e.g., 
farm equipment)?? 

    

e) Result in inadequate emergency access?     
f) Conflict with adopted policies, plans, or programs regarding 

public transit, bicycle, or pedestrian facilities, or otherwise 
decrease the performance or safety of such facilities? 

    
     

Criteria a and b):  Plan, Ordinance or Policy Conflict and Congestion Management 
Program Conflict 

The Project would not conflict with an applicable plan, ordinance or policy establishing 
measures for the effectiveness for the performance of the circulation system nor would it 
conflict with the Alameda County Transportation Commission (ACTC) Countywide 
Transportation Plan. (Less Than Significant Impact) 

The Project includes eight (8) residential condominiums that could be expected to generate traffic 
distributed to local and regional roadways. The City of Hayward requires traffic impact studies for 
projects generating greater than one-hundred (100) peak P.M. hour trips or when there are other 
warranting circumstances such as potential impacts on neighborhood streets, or to analyze the potential 
need for a traffic signal. The Project would generate an average of 4.16 peak P.M. hour trips. Also, the 
Hayward Public Works Department has determined there are no other warranting circumstances to assess 
the Project’s potential adverse effects on the effectiveness of the transportation system. For these reasons, 
the Project would result in Less Than Significant Impact under this topic. 
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Criteria c):  Air Traffic Patterns 

The Project would not result in a change in air traffic patterns, including either an increase in 
traffic levels or a change in location that results in substantial safety risks. (No Impact) 

The Project site is located approximately 3.44-miles from the nearest airport (i.e., Hayward Executive 
Airport). The Hayward Executive Airport Land Use Compatibility Plan identifies the Project as located 
outside the “Airport Influence Area” (see Figure 3-1).27 Therefore, with regard to safety hazards related 
to persons residing or working nearby an airport, the Project would result in No Impact. 

Criteria d):  Design Feature Hazards 

The Project would not introduce a potential design feature safety hazard. (No Impact) 

The Project would introduce a new curb-cut at Hayward Boulevard. That curb-cut is directly across the 
street from an existing curb-cut at the adjacent shopping center. However, an existing raised median 
prevents conflicting turn movements from either curb-cut. The Project would modify the existing median 
by providing for left turn (southbound) turns into the Project site. However, conflicting turn movements 
would still be prevented. The Project also includes speed humps on-site to prevent excessive vehicle 
speeds; especially those coming downslope. Therefore, for this topic, the Project would result in No 
Impact. 

Criteria e):  Emergency Access 

The Project would not result in inadequate emergency access. (No Impact) 

The Project site consists of a deep, narrow, steep lot that could pose challenges to the provision of 
adequate emergency access; namely fire trucks. However, the Project includes design features, 
coordinated by the Hayward Fire Department, to ensure adequate emergency access. These include, but 
are not limited to, automatic fire sprinkler systems in each building, fire access roads of sufficient width 
and material to support fire trucks, no parking signage along fire access roads, and new fire hydrant. 
Should the Project receive land use entitlement approval, it would be subject to the mandatory 
development review and construction oversight which incorporates compliance with the California 
Building Code and Fire Code. Therefore, the Project would result in No Impact under this topic. 

Criteria f):  Public Transit, Bicycle and Pedestrian Facilities 

The Project would not conflict with adopted policies, plans, or programs regarding public transit, 
bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities. 
(No Impact)  

The Project involves no changes to existing bicycle, pedestrian or public transit facilities. The Project 
includes residences that could be expected to generate demand on public transportation, as well as 
increased pedestrian and bicycle traffic. The Project includes the construction of a sidewalk across the site 
frontage. This constitutes a beneficial impact improving pedestrian safety.  There are three (3) bus stops 

                                                      
27  Hayward Executive Airport – Airport Land Use Compatibility Plan, dated August 2012. 

232



ROOF GARDEN VILLAS RESIDENTIAL CONDOMINIUMS PROJECT 

Page 66 February 1, 2013 

within five-hundred (500) feet of the Project site. The Project’s contribution of potential bus-users is not 
of a sufficient quantity to decrease its performance. Hayward Boulevard includes a Class III bikeway. The 
Project would, however, not interfere with that bikeway. Therefore, with regard to public transit, bicycle 
and pedestrian facilities, the Project will have No Impact.  
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XVI. UTILITIES AND SERVICE SYSTEMS -- Would the 
project:     

a) Exceed wastewater treatment requirements of the San Francisco Bay 
Regional Water Quality Control Board?     

b) Require or result in construction of new water or wastewater 
drainage facilities or expansion of existing facilities, construction of 
which could cause significant environmental effects?   

    
c) Require or result in the construction of new storm water drainage 

facilities or expansion of existing facilities, the construction of which 
could cause significant environmental effects? 

    
d) Have sufficient water supplies available to serve the project from 

existing entitlements and resources, or are new or expanded 
entitlements needed?? 

    
e) Result in a determination by the wastewater treatment provider 

which serves or may serve the project that it has adequate capacity to 
serve the project’s projected demand in addition to the provider’s 
existing commitments? 

    

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs??     

g) Comply with federal, state, and local statutes and regulations related 
to solid waste?     

Criteria a, b and e): Wastewater Infrastructure: 

The Project would generate wastewater but in quantities able to be served by existing 
infrastructure. (No Impact) 

The Project includes new residential dwellings that will generate wastewater. The Project would connect 
to an existing sewer line abutting the Project site. Construction of that sewer line extension would be 
limited to paved areas of Hayward Boulevard and, thus, not result in any potential significant 
environmental effects. 

The City's Wastewater Pollution Control Facility (WPCF) utilizes biological and technological processes 
to treat and dispose of domestic and industrial wastewater. The facility currently treats an estimated 
average of 13.5 million gallons of wastewater per day (mgd) and has a rated capacity of 16.5 mgd. 
Treated effluent from the plant is disposed of in the San Francisco Bay through East Bay Dischargers 
Authority deep outfall facilities, including one located west of the City of San Leandro. The WPCF’s 
rated capacity is sufficient to meet the wastewater treatment needs of the City for the development 
anticipated under the proposed General Plan Update.  

Therefore, since the Project is consistent with the residential density contemplated by the General Plan, 
the Project would result in No Impact for this topic. 
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Criteria d):  Water Supply 

The proposed Project would not require any new or expanded water supply facilities. (No 
Impact) 

The City purchases all water from the San Francisco Water Department. Most of the water is soft snow 
water from the high Sierras. The water is captured in the Hetch-Hetchy watershed and piped, entirely by 
gravity, one hundred and fifty miles from their reservoirs in northern Yosemite Park to the Bay Area. A 
local source, Calaveras Reservoir, is occasionally blended with this snow water to an average content of 
five percent of the total. The City delivers water through two aqueducts along Mission Boulevard and 
Hesperian Boulevard that have a total capacity of thirty-two (32) million gallons per day. 

The water system is generally in good condition and does not pose significant concerns in terms of 
accommodating additional development. Local storage and distribution facilities are adequate, with 
needed improvements programmed in the Capital Improvement Program. Additional needed 
improvements may be identified in the Master Plan update currently underway. Local emergency wells 
have been developed as emergency water supply sources in the event of a disruption in water supply, such 
as might result from an earthquake. The City has also developed emergency interties with the Alameda 
County Water District and other systems. The present system can provide enough water to serve existing 
needs and still have reserve capacity for protection against fire, peak demands, and other emergencies. 

Therefore, the Project would result in No Impact for this topic. 

Criteria f and g):  Solid Waste 

The Project would temporarily increase the quantity of solid waste and the demand for solid 
waste services during construction activities only. However, mandatory compliance with 
Hayward Municipal Code Chapter 5, Article 10 requires the submission and approval of a Debris 
Recycling Statement prior to construction. (Less Than Significant Impact)  

Solid waste collection services for the Project site is provided by Waste Management Inc. Solid waste is 
transferred first to the Davis Street Transfer Center in San Leandro and then to the Altamont Landfill in 
the eastern Alameda County. Both the transfer center and landfill are owned and operated by Waste 
Management Inc., which serves the City under a franchise agreement. The landfill is permitted to accept a 
maximum of 11,150 tons of waste per day. According to the Hayward General Plan, it is estimated that 
the City is achieving the state mandated 50% diversion rate. The City is not, however, achieving the 75% 
solid waste diversion goal set to begin being achieved in 2010.28  

The Project would have to comply with Chapter 5, Article 10 of the Hayward Municipal Code, which 
requires the submission and approval of a Debris Recycling Statement prior to the commencement of 
construction. Increased solid waste resulting from the Project’s construction and operational-related 
activities would be minimal and can be accommodated by the existing disposal services and facilities. 
While the current 75% solid waste diversion goal is not being met, compliance is not mandatory. 

Given the above, the Project would result in a Less Than Significant Impact under this topic. 

  

                                                      
28  Alameda County Integrated Waste Management Plan, Page V-5, adopted February 26, 2003. 
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XVII. MANDATORY FINDINGS OF 
SIGNIFICANCE     

a) Does the project have the potential to degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife 
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare or 
endangered plant or animal, or eliminate important examples of 
the major periods of California history or prehistory? 

    

b) Does the project have impacts that are individually limited, but 
cumulatively considerable?  ("Cumulatively considerable" means 
that the incremental effects of a project are considerable when 
viewed in connection with the effects of past projects, the effects 
of other current projects, and the effects of probable future 
projects.) 

    

c) Does the project have environmental effects which will cause 
substantial adverse effects on human beings, either directly or 
indirectly? 

    
     

Criteria a):  Degrade the Quality of the Environment 

As described under the Biological Resources and Cultural Resources sections above, the Project would 
not degrade the quality of the environment with respect to plant and animal habitats and cultural 
resources. Implementation of Mitigation Measures Bio-1, Bio-2, Bio-3, Cult-1 and Cult-2 would ensure 
biological and cultural resource impacts are reduced to less than significant levels. Therefore, given the 
above, the Project would have a Less Than Significant Impact relative to this topic. 

Criteria b): Cumulative Impacts 

The Project would not have environmental effects that are individually limited but cumulatively 
considerable. On the whole, as demonstrated by the analysis above, nearly all Project-related impacts fall 
under the “no impact” category. Where mitigation is required (i.e., Air Quality, Biological Resources, 
Cultural Resources, Noise) there are no associated cumulative impacts. Therefore, the Project would be 
expected to result in a Less Than Significant Impact, relative to cumulative impacts. 

Criteria c)  Substantially Adverse Effects 

As documented by this Initial Study, the Project does not have the potential to cause substantial adverse 
effects on human beings. Therefore, for this topic, the Project is considered to result in a Less Than 
Significant Impact. 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

Aesthetics 

Aes-1: Prior to the start of construction, the project proponent shall 
submit and obtain Community Services Director or designee 
approval of lighting for drive aisles which does not broadcast 
over adjacent off-site properties. 

     

Air Quality 

Air-1:  The Project adhere to the following Bay Area Air Quality 
Management District (BAAQMD) “Basic Construction 
Mitigation Measures”. 

i) All exposed surfaces (e.g., parking areas, staging areas, 
soil piles, graded areas, and unpaved access roads) shall 
be watered two times per day. 

ii) All haul trucks transporting soil, sand, or other loose 
material off-site shall be covered. 

iii) All visible mud or dirt track-out onto adjacent public 
roads shall be removed using wet power vacuum street 
sweepers at least once per day. The use of dry power 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

sweeping is prohibited. 

iv) All roadways, driveways, and sidewalks to be paved 
shall be completed as soon as possible. Building pads 
shall be laid as soon as possible after grading unless 
seeding or soil binders are used. 

v) Idling times shall be minimized either by shutting 
equipment off when not in use or reducing the maximum 
idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Clear signage 
shall be provided for construction workers at all access 
points. 

vi) All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer’s 
specifications. All equipment shall be checked by a 
certified mechanic and determined to be running in 
proper condition prior to operation. 

vii) Post a publicly visible sign with the telephone number 
and person to contact at the Lead Agency regarding dust 
complaints. This person shall respond and take 
corrective action within 48 hours. The Air District’s 
phone number shall also be visible to ensure compliance 
with applicable regulations. 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 
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g Action 

Monitoring 
Responsibility 

Date 
Completed 

 

 

 

Biological Resources 

Bio-1:  To the extent practicable, construction activities and 
vegetation removal shall be performed from September 
through February to avoid the general nesting period for 
birds. 

     

Bio-2:  If construction or vegetation removal cannot be performed 
between September through February, a preconstruction 
nesting survey shall be performed by a qualified biologist no 
more than fourteen (14) days prior to construction activities 
to locate and avoid bird nests. If birds are actively nesting on 
site, a one-hundred (100) foot construction buffer shall be 
established until birds have fledged. 

     

Bio-3: Prior to removal of any tree, the requirements of the Hayward 
Tree Protection Ordinance shall be fulfilled. However, given 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

that this Initial Study documents the need to remove all 
existing streets on the Project site and that such removal 
would not result in a significant impact, the City Landscape 
Architect shall not require the retention of any tree when 
fulfilling the requirements of Municipal Code §10-15.23. 

 

Cultural Resources 

Cult-1: If buried cultural resources, such as chipped stone, 
ground stone, historic debris, building foundations, 
or non-human bone are inadvertently discovered 
during ground-disturbing activities, work shall stop 
in that area until a qualified archaeologist can assess 
the significance of the find and, if necessary, 
develop appropriate treatment measures in 
consultation with the City of Hayward, the State 
Historic Preservation Office, and other appropriate 
agencies. Treatment measures may include detailed 
documentation, excavation, and interpretation. 

     

Cult-2 In the event of unanticipated discoveries 
paleontologic resources, the project sponsor shall 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 
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Monitoring 
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promptly notify the City and retain a qualified 
paleontologist who shall document the discovery as 
needed, evaluate the potential resource, and assess 
the significance of the find under the criteria set 
forth in CEQA Guidelines §15064.5. In the event of 
an unanticipated discovery of a brea (a seep of 
natural petroleum that preserved and fossilized 
remains of trapped animals) or of fossils during 
construction, excavations within fifty (50) feet of the 
find shall be temporarily halted or diverted until the 
discovery is examined by a qualified paleontologist 
(per Society of Vertebrate Paleontology standards 
(SVP 2010). The paleontologist shall notify the 
City, including all other appropriate agencies, to 
determine procedures that would be followed before 
construction is allowed to resume at the location of 
the find. If the City determines that avoidance is not 
feasible, the paleontologist shall prepare an 
excavation plan for mitigating the effect of the 
project on the qualities that make the resource 
important, and such plan shall be implemented. The 
plan shall be submitted to the City for review and 
approval. 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

Noise & Vibration 

Noise-1: A qualified noise consultant shall be retained by the 
project applicant to develop a site-specific noise 
reduction program to reduce noise impacts due to 
construction and submit such to the Development 
Services Department for review and approval. The 
applicant shall implement the approved plan. Noise 
reduction strategies to consider include, but are not 
limited to, the following measures: 
• Equipment and trucks used for project 

construction shall utilize the best available noise 
control techniques (e.g., improved mufflers, 
equipment redesign, use of intake silencers, 
ducts, engine enclosures and acoustically-
attenuating shields or shrouds, wherever 
feasible). 

• Except as provided herein, impact tools (e.g., 
jack hammers, pavement breakers, and rock 
drills) used for project construction shall be 
hydraulically or electrically powered to avoid 
noise associated with compressed air exhaust 
from pneumatically powered tools. However, 
where use of pneumatic tools is unavoidable, an 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
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exhaust muffler on the compressed air exhaust 
shall be used; this muffler can lower noise 
levels from the exhaust by up to about ten (10) 
dBA. External jackets on the tools themselves 
shall be used, if such jackets are commercially 
available and this could achieve a reduction of 
five (5) dBA. Quieter procedures shall be used, 
such as drills rather than impact equipment, 
whenever such procedures are available and 
consistent with construction procedures. 

• Stationary noise sources shall be located as far 
from adjacent receptors as possible, and they 
shall be muffled and enclosed within temporary 
sheds, incorporate insulation barriers, or other 
measures as determined by the City to provide 
equivalent noise reduction. 

• The noisiest phases of construction shall be 
limited to less than ten (10) days at a time. 
Exceptions may be allowed if the City 
determines an extension is necessary and all 
available noise reduction controls are 
implemented. 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

Noise-2: Prior to the issuance of each building permit, along 
with the submission of construction documents, the 
project applicant shall submit to the Development 
Services Department a list of measures to respond to 
and track complaints pertaining to construction 
noise. These measures shall include: 

• A procedure and phone numbers for notifying 
the Development Services Department staff and 
Hayward Police Department; (during regular 
construction hours and off-hours); 

• A sign posted on-site pertaining with permitted 
construction days and hours and complaint 
procedures and who to notify in the event of a 
problem. The sign shall also include a listing of 
both the City and construction contractor’s 
telephone numbers (during regular construction 
hours and off-hours); 

• The designation of an on-site construction 
complaint and enforcement manager for the 
project; 

• Notification of neighbors and occupants within 
three-hundred (300) feet of the project 
construction area at least thirty (30) days in 
advance of extreme noise generating activities 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

about the estimated duration of the activity; and 

• A preconstruction meeting shall be held with 
the job inspectors and the general contractor/on-
site project manager to confirm that noise 
measures and practices (including construction 
hours, neighborhood notification, posted signs, 
etc.) are completed. 

Noise-3: To further reduce potential extreme noise generating 
construction impacts greater than eighty (86) dBA 
and which cross the Project site boundary, a set of 
site-specific noise attenuation measures shall be 
completed under the supervision of a qualified 
acoustical consultant. Prior to commencing 
construction, a plan for such measures shall be 
submitted for review and approval by the 
Development Services Department to ensure that 
maximum feasible noise attenuation will be 
achieved. This plan shall be based on the final 
design of the project. A third-party peer review, paid 
for by the project applicant, may be required to 
assist the City in evaluating the feasibility and 
effectiveness of the noise reduction plan submitted 
by the project applicant. A special inspection deposit 

     

245



MITIGATED NEGATIVE DECLARATION 

PAGE 10 ROOF GARDEN VILLAS RESIDENTIAL CONDOMINIUM PROJECT 

Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

is required to ensure compliance with the noise 
reduction plan. The amount of the deposit shall be 
determined by the Development Services 
Department Director, and the deposit shall be 
submitted by the project applicant concurrent with 
submittal of the noise reduction plan. The noise 
reduction plan shall include, but not be limited to, an 
evaluation of implementing the following measures. 
These attenuation measures shall include as many of 
the following control strategies as applicable to the 
site and construction activity: 

• Erect temporary plywood noise barriers around 
the construction site, particularly along sides 
adjacent to residential buildings; 

• Utilize noise control blankets on the building 
structure as the building is erected to reduce 
noise emission from the site; 

• Evaluate the feasibility of noise control at the 
receivers by temporarily improving the noise 
reduction capability of adjacent buildings by the 
use of sound blankets for example and 
implement such measure if such measures are 
feasible and would noticeably reduce noise 
impacts; and 
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Exhibit “C” 

Roof Garden Villas Residential Condominiums Project: 
Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Timing/ 
Schedule 

Implementation 
Responsibility 

Verification 

Monitorin
g Action 

Monitoring 
Responsibility 

Date 
Completed 

• Monitor the effectiveness of noise attenuation 
measures by taking noise measurements. 

• Quiet pile driving technology (screw piles) shall 
be used. 
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DATE: May 9, 2013 
 
TO: Planning Commission 
 
FROM: Arlynne J. Camire, AICP, Associate Planner 
 
SUBJECT: Proposed Overrule Action Regarding Section 2.7.5.7 of the Hayward Executive 

Airport Land Use Compatibility Plan. 
 
 
 
RECOMMENDATION 
 
Staff recommends that the Planning Commission recommends to the City Council to conduct a 
public hearing on the proposed overrule action regarding Section 2.7.5.7, “Special Conditions,” of 
the Hayward Executive Airport Land Use Compatibility Plan (ALUCP), and provide the proposed 
decision and findings to the Alameda County Airport Land Use Commission.  
 
SUMMARY  
 
An updated Hayward Executive Airport Land Use Compatibility Plan (ALUCP) (see 
www.acgov.org/cda/planning/generalplans/airportlandplans.htm) was approved by the Alameda 
County Airport Land Use Commission (ALUC) on July 18, 2012.  Government Code Section 
65302.3 requires that the Hayward General Plan now be amended to ensure consistency with the 
ALUCP.  Alternatively, if the City Council does not concur with the ALUCP, in whole or part, the 
Council may overrule relevant provisions of the Plan after adopting findings as required by 
California Public Utilities Code, Section 21676.  As previously relayed to the ALUC, the City 
Council and Planning Commission have expressed concerns with Section 2.7.5.7 of the ALUCP 
associated with infill development, nonconforming uses, etc. (see Attachment IV).  The City has 
particular concerns related to economic development at Southland Mall. 
 
The updated ALUCP is inconsistent with certain provisions of the current Hayward General Plan 
(i.e., Land Use Element, Land Use Map, Noise Element, Appendix N (Noise Guidelines for the 
Review of New Development)), the Airport Approach Zoning Regulations (Chapter 10, Article 6), 
and the Zoning Ordinance (Chapter 10, Article 1).  However, rather than independently pursuing 
consistency with these policies and implementing regulations, staff recommended on February 26, 
2013 at a work session that the City Council direct staff to do so through the comprehensive 2040 
General Plan Update scheduled for completion by June of 2014. 
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At the February 26 City Council work session, Council directed staff to bring back an overrule 
action with findings regarding Section 2.7.5.7 of the ALUCP in order to protect economic 
development efforts at Southland Mall.  Council also directed staff to incorporate compliance 
provisions into the 2014 General Plan Update (see meeting minutes, Attachment I).  The 
Planning Commission is required to review the overrule action and findings and make a 
recommendation to the City Council. 
 
Once the ALUCP is adopted, the City must ensure that its general plan is in conformity with the 
ALUCP or overrule all or part of the ALUCP, which overrule action requires a two-thirds 
majority vote by the City Council.  Until such time, the local jurisdiction is required to refer all 
actions, regulations, and permits involving land within the Airport Influence Area (AIA) to the 
ALUC for review.  The City has received an application for a fitness club on the former Lucky 
Market site at Southland Mall, which will be referred to the ALUC for review.   
 
BACKGROUND 
 
On October 25, 1988, the Hayward City Council approved an overrule of the previous ALUC dated 
September 14, 1983 (Resolution 88-251).  This action, which was preceded by supporting 
recommendations from the Planning Commission and Council Airport Committee, was taken 
because the City Council disagreed with the ALUC finding that the General Plan was inconsistent 
with the ALUCP.  As a result, the City of Hayward was not subject to the previously adopted 
ALUCP. 
 
During preparation of the updated ALUCP, Hayward staff provided extensive input to the ALUC 
and its staff.  The following summarizes relevant events leading up to approval of the updated 
ALUCP in July of last year by the ALUC:  
 

• March 2, 2011 – The ALUC provided a status report on the draft ALUCP. 

• July 20, 2011 – The ALUC provided a review of the draft ALUCP. 

• November 16, 2011 – The ALUC provided a public review draft of the ALUCP.  The 
ALUC also considered a November 15, 2011 letter from Mayor Sweeney requesting 
additional time to review the ALUCP and expressing concern about provisions affecting 
uses at Southland Mall (see Attachment II). 

• January 17, 2012 - The City Council adopted Resolution No. 12-008, expressing 
opposition to provisions in the draft ALUCP related to non-conforming uses, infill 
development, and other potential issues at Southland Mall.  The Council felt that the 
provisions would limit economic development opportunities in this area. 

• January 19, 2012 – The ALUC provided the final public review draft of the ALUCP. 
Hayward City Council Resolution No. 12-008 was submitted as public comment. 

• January 26, 2012 – The Hayward Planning Commission held a public work session to 
discuss the ALUCP and concurred with the concerns memorialized in City Council 
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Resolution No. 12-008.1 

• February 6, 2012 – The public review period for the ALUCP closed. In a letter dated 
February 1, 2012, Development Services Director David Rizk relayed concerns about the 
ALUCP to the ALUC from the Hayward Planning Commission (see Attachment III). 

• July 18, 2012 – The ALUC adopted an updated ALUCP with revisions (discussed 
below), which were partially responsive to concerns of the Hayward City Council and 
Planning Commission. 

 
Hayward Airport Land Use Compatibility Plan Overview – ALUCPs are principally concerned with 
the effect aviation activities may have on nearby land uses within a defined Airport Influence Area 
(AIA) (see Figure 1 below). These effects include: 

• Exposure of persons on the ground to accident potential; 
• Exposure of persons to excessive noise levels; 
• Prevention of obstructions to air navigation (e.g., tall trees, buildings, etc.); and 
• Prevention of hazards to flight (e.g., wildlife, smoke, flare, lighting, electrical 

interference and thermal plumes). 

 
 Figure 1 – Airport Influence Area for the ALUCP 

                                                 
1  See agenda item #2 at: http://www.hayward-ca.gov/CITY-GOVERNMENT/BOARDS-COMMISSIONS-

COMMITTEES/PLANNING-COMMISSION/2012/PCA12PDF/pca012612full.pdf 
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For each potential effect, the ALUC adopted land use compatibility policies in Chapters 2 and 3 of 
the ALUCP.  These policies are intended to address existing and future conditions at Hayward 
Executive Airport and its environs.  The ALUCP is organized as follows: 
 

• Chapter 1 (Introduction) – This chapter explains the purpose of the ALUCP, including 
a summary of its contents. 

• Chapter 2 (Countywide Policies) – This chapter provides definitions, summaries 
requirements of the State Aeronautics Act, establishes the  ALUC’s review process for 
actions subject to its review, and prescribes land use compatibility criteria. 

• Chapter 3 (Hayward Executive Airport Policies) – This chapter defines noise impact 
zones, airspace protection zones, overflight zones, and airport safety zones; including 
corresponding criteria for each.  

• Chapter 4 (Hayward Executive Airport and Vicinity Data) – This chapter provides 
background data only. 

• Chapter 5 (References) – This chapter lists references used in preparation of the 
ALUCP.  
 

General Plan Consistency – California Government Code §65302.3 requires local general plans and 
applicable specific plans to be consistent with the ALUCP.  To be consistent with the ALUCP, local 
plans must specifically address compatibility planning issues and must avoid direct conflicts with 
compatibility planning criteria.  Consistency implies that “the concepts, standards, physical 
characteristics, and resulting consequences of a proposed action must not conflict with the intent of 
the law of the compatibility plan to which the comparison is being made.”2 
 
However, affected local agencies may overrule the ALUCP (i.e., not achieve General/Specific Plan 
consistency), in whole or part, by a two-thirds majority vote during a publicly noticed meeting.  If 
local agencies do not modify their plans to achieve consistency or overrule the ALUCP within one-
hundred eighty (180) days, the ALUC can begin requiring submittal to the ALUC for review of all 
local land use actions, regulations, and permits within the airport influence area.  According to 
Cindy Horvath, Senior Transportation Planner and staff to the ALUC, a letter will be sent from the 
ALUC which will outline which types of projects are to be submitted.  The Alameda County ALUC 
has determined that the one-hundred eighty (180) day timeframe to overrule the ALUCP expired on 
March 29, 2013. 
 
Overruling ALUC Decisions or the ALUCP - In compliance with California Airport Land Use 
Planning Handbook Section 5.5 (Overrule ALUC Decisions), the City Council is required by Public 
Utilities Code Section 21670 to make findings in conjunction with overruling the entire or a portion 
of the ALUCP (Attachment V).  The findings must show that the existing policies of the agency are 
consistent with the purposes stated in Section 21670: “It is in the public interest to provide for the 
orderly development of each public use airport in this state and the area surrounding these airports 
so as to promote the overall goals and objectives of the California airport noise standards adopted.” 
In addition, the intent of Section 21670 is to, “protect public health, safety and welfare by ensuring 
                                                 
2  California Airport Land Use Planning Handbook, State of California Department of Transportation, Division of 

Aeronautics, October 2011. 
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the orderly expansion of airports and the adoption of land use measures that minimize the public's 
exposure to excessive noise and safety hazards within areas around public airports to the extent 
that these areas are not already devoted to incompatible uses.”  Findings are defined “as legally 
relevant conclusions that explain the decision-making agency’s method of analyzing facts, 
regulations, and policies and the rationale for making the decisions based on the facts involved.” 
According to the California Airport Land Use Planning Handbook, these findings must address 
four areas of concern related to land use near the airport: noise, safety, airspace protection and 
overflight.  Therefore, overrule findings that are adopted by the City Council must address these 
subjects.  
 
Public Resources Code Section 21676(b) provides that the Hayward City Council may, “after a 
public hearing, overrule the commission [ALUC] by a two-thirds majority vote of its governing 
body if it makes specific findings that the proposed action is consistent with the purposes of State 
Aeronautics Law stated in Section 21670.”  At least forty-five days prior to taking formal overrule 
action, the City Council is required to submit a draft proposal and overrule findings to the ALUC 
and the Caltrans Division of Aeronautics, and conduct a public hearing.  Caltrans and the ALUC 
then have thirty days to provide comments in response and those comments must be made part of 
the administrative record  After the minimum forty-five day review period, the City Council must 
conduct a second hearing to take formal overrule action, which also requires a two-thirds majority 
vote. 

 
DISCUSSION 
 
The ALUCP includes seven (7) Safety Compatibility Zones that spatially allocate risk from aircraft 
accident within and around the airport.  The lower the Safety Compatibility Zone number, the 
higher the risk.  Figure 2 on the next page depicts each Safety Compatibility Zone.  Parcels within 
the Airport Influence Area (AIA) are substantially urbanized, so the questions of consistency with 
the City’s General Plan Land Use Map are primarily related to ALUCP criteria pertaining to infill 
development and non-conforming uses.  Where non-conforming uses exist on the ground, the 
ALUCP provisions under Section 2.7.5.7 (Special Conditions) includes criteria intended to 
minimize risk to airport-related hazards.  This is primarily accomplished by prohibiting an increase 
in building occupancy (for commercial uses) or dwelling units (for residential uses). 
 
Related to previous ALUCP drafts, the City expressed concern that the Special Conditions 
provisions in Section 2.7.5.7 would unreasonably limit economic development opportunities, 
especially at Southland Mall.  
 
To the City’s advantage, the approved ALUCP omits a previous provision that would have applied 
the more restrictive Safety Compatibility Zone to entire parcels designated with two or more zones.  
The final ALUCP provisions indicate that the specific areas within a parcel encompassed within a 
Safety Compatibility Zone are subject to that Zone’s provisions.  This issue was particularly 
relevant to the parcel at Southland Mall that contains the four free-standing restaurants (Elephant 
Bar, Panera Bread, Applebee’s, and the former Marie Callender’s) that are bisected by Safety Zones 
2 and 6.  
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Figure 2- Safety Compatiblity Zones for the ALUCP 
 
However, the adopted ALUCP does not include revisions sufficiently responsive to the concerns 
raised by the Hayward City Council in Resolution No. 12-008.  The remaining provisions under 
Section 2.7.5.7 (Special Conditions) remain essentially unchanged, and the locations of the various 
Safety Compatibility Zones remain unchanged.  Staff believes that the redevelopment of the former 
Marie Callender’s Site, Lucky Market site and parcels at Southland Mall within Safety Zones 2 and 
3, as well as activities at Skywest Golf Course, will be unnecessarily restricted if the City Council 
does not adopt an overrule of Section 2.7.5.7 (see Attachment VI).   
 
ALUCP Table 3-2, Safety Compatibility Criteria (see table, Attachment VII), lists uses that are 
allowed in each of the seven safety compatibility zones.  Within these zones, uses are classified as 
incompatible, conditional, or permitted.  The ALUCP states that incompatible “uses should not to 
be permitted under any circumstances as they may expose persons to airport-related safety hazards”.  
Uses that are listed as incompatible are not permitted to be expanded, built or prohibit to be staged 
such as a large outdoor event.  This is the concern of the City of Hayward since existing uses would 
be limited at Southland Mall parcels and the Skywest Golf Course.  Small eateries and drinking 
establishments are not permitted in Safety Zone 2, which affects the Marie Callender’s site.  In 

253



Overrule Action of Section 2.7.5.7 of the ALUCP                                       7 of 13 
May 9, 2013   

addition, indoor and outdoor assembly of any kind is not permitted in Safety Zone 2, which could 
affect outdoor gatherings at the clubhouse at the Skywest Golf Course.  Large outdoor assembly and 
high capacity indoor assembly of more than 1000 people per acre is prohibited in Safety 
Compatibility Zones 1 through 6.  Medium to large indoor assembly of 300 to 1000 people per acre 
is prohibited in Safety Compatibility Zones 1 through 3 and 5.  As proposed, this would prohibit the 
proposed fitness club at Southland Mall (see discussion below).  Since a large portion of the 
Southland Mall properties are located within Safety Compatibility Zone 2, these development 
restrictions are a concern to staff and Southland Mall management.   
 
The former Marie Callender’s restaurant was considered a small eatery (allowing up to 60 square 
feet per person) and therefore, an existing nonconforming use.  According to ALUCP Table 3-
2,small eateries are prohibits in Safety Compatibility Zone 2.  As such, ALUCP Section 2.7.5.7 (b) 
(2) does not allow the former Marie Callender’s building to be expanded beyond the existing 
footprint because a portion of the building falls within Safety Compatibility Zone 2.   
 
In addition, a proposed new fitness club, applications for which are currently being processed by the 
City, is proposed to be located in a new building on the former Lucky Market site also within Safety 
Compatibility Zone 2.  According to Table 3-2 the fitness club may be classified as a High Capacity 
or Medium to Large Indoor assembly room, which are incompatible uses in Safety Zone 2.  The 
existing building is 20 feet in height and the proposed building is 40 feet in height and will be built 
on approximately the same pad space.  If the proposed fitness club were to be housed in the existing 
nonconforming market space building or would be built to the same size footprint and height of the 
market, Section 2.7.5.7 (f): Other Special Conditions, could possibly apply if the ALUC found 
extraordinary factors or circumstances related to the site and use.  This would require that the land 
use not create a safety hazard and findings by the ALUC would be required to be adopted by the 
ALUC to warrant a policy exception.  In other words, as currently written, the ALUCP may allow 
the proposed fitness club only if the ALUC made certain findings related to extraordinary factors or 
circumstances. 
 
On February 26, 2013, the City Council directed staff to: (a) pursue overrule action with findings 
regarding Section 2.7.5.7 of the ALUCP; and (b) incorporate compliance with Government Code 
§65302.3 relative to remaining ALUCP provisions into the 2040 General Plan Update process.  
 
Findings and City Council Action- The local agency is required to make specific findings in 
conjunction with a decision to overrule the ALUCP.  The findings are required to be consistent 
with the purposes of Public Utilities Code Section 21670, including minimizing noise and safety 
hazards caused by public airport operations.  The intent of this law is to protect the public health, 
safety and welfare by ensuring the orderly expansion of airports and the adoption of land use 
measures that minimize the public’s exposure to excessive noise and safety hazards within areas 
around public airports to the extent that these areas are not already devoted to incompatible uses.  
The California Airport Land Use Planning Handbook identifies four functional categories for 
determining airport land use compatibility: noise, safety, airport airspace protection and 
overflight compatibility.  Therefore, the overrule findings must address each category and 
demonstrate that development at Southland Mall and the surrounding area is consistent with the 
purposes stated in Section 21670.  The proposed overrule action for ALUCP Section 2.7.5.7 is 
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for all projects located within the Hayward Airport’s Airport Influence Area (AIA).  Many of the 
following findings include examples of specific projects: 
 
Overrule Findings - 
 
Noise - The ALUCP establishes noise compatibility policies in order to “prevent the development of 
noise-sensitive land-uses in portions of the airport environ that are exposed to significant levels of 
aircraft noise.”  The following findings demonstrate that expansion at Southland Mall in Safety 
Compatibility Zones 1, 2, 3, 4 and 6 will not expose people to excessive noise levels (see map, 
Attachment VI).  In addition, the following findings demonstrate that development throughout the 
Airport Influence Area will meet noise standards of the California Airport Land Use Hand book 
(October 2011) and the City of Hayward General Plan (March 2002).  Development will be 
reviewed on a case-by-case basis through the City of Hayward development review process to 
assure that development would be in compliance with Hayward General Plan (2002), Appendix N, 
Noise Guidelines for the Review of Development. 
 

1. The Hayward Executive Airport Layout Plan Update (April 2010 - Chapter 9, 
Environmental Overview- , Figure 9-6, 2020 CNEL Contours), and the Hayward Executive 
Airport Master an (April 2002), indicate that the property of Southland Mall within Safety 
Compatibility Zone 2 is within the 60 dB CNEL contour and Zone 3 is within the 55 dB 
CNEL contour, which are consistent the noise compatibility policies of the ALUCP.  All 
commercial development located and proposed at Southland Mall within Safety 
Compatibility Zones 2 and 3 keep sound levels to 50 dB CNEL in compliance with the 
Hayward General Plan and the HWD ALUCP. This is in compliance with Public Utilities 
Code Section 21670 (a) (1) which declares that” It is in the public interest to provide for 
orderly development of each public use airport in this state and the area surrounding these 
airports so as to promote the overall goals and objectives of the California airport noise 
standards adopted pursuant to Section 21669 and to prevent the creation of new noise and 
safety problems.”  

 
2. The California Airport Land Use Planning Handbook sets an outside baseline noise level at 

65 db for outside exposure to people.  “This is the cumulative noise level defined as being 
acceptable to a reasonable person.”  The outdoor noise levels in Safety Compatibility Zones 
1, 2, 3, 4 and 6 are between the 60 dB and 55 dB CNEL contours.  Therefore, noise levels 
from the airport are within acceptable standards based on the California Airport Land Use 
Planning Handbook. 

 
3. The Hayward General Plan Conservation and Environmental Protection Element Noise 

Mitigation Policy Number 13 states, “The City will seek to protect the public health, safety 
and welfare against the adverse effects of excessive noise.”  The following are adopted 
strategies in the Hayward General Plan designed to protect people from excessive noise: 
 
Strategy 1.  Provide educational materials and assistance to the community regarding 

noise mitigation, and promote the full disclosure of potential noise impacts 
within new infill development. 
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Strategy 2.  Continue to review new development to assure compatibility with 
surrounding land uses and compliance with accepted noise standards. 

Strategy 3. Encourage mitigation of noise through appropriate site planning, building 
orientation, and building materials. 

Strategy 4.  Cooperate with adjacent jurisdictions and other agencies involved in noise 
mitigation, and work with transportation companies and/or agencies to 
mitigate noise impacts. 

Strategy 8.  Continue to monitor the effectiveness of noise control programs at the 
Hayward Executive Airport. 

 
4. The HWD ALUCP, Table 3-1, Noise Compatibility Criteria permits restaurants within 

the <60dB CNEL to 69 dB CNEL.  The restaurants located adjacent to Southland Mall 
with in Safety Compatibility Zones, 2, 4 and 6 are located within the 55db CNEL to 60  
in accordance to HWD ALUCP Figure 3-3, HWD Noise Compatibility Zones.  
 

5. The City of Hayward has adopted an airport noise management program and policies that 
are monitored by a staff Noise Abatement Analyst. 
 

In summary, Hayward’s existing local land use noise policies will ensure that infill development 
is consistent with the noise standards in the California Airport Land Use Planning Handbook. 
 
Safety - The ALUCP establishes land use safety policies in order to “minimize the risks to people 
and property on the ground as well as those people in an aircraft in the event of an accident or 
emergency landing occurring outside the airport boundary.”  The following findings demonstrate 
that commercial infill development at Southland Mall parcels, and infill development throughout 
the AIA, can be completed while minimizing risk associated with potential aircraft accidents by 
providing for safety of people and property on the ground while enhancing the chances of survival 
of occupants of aircraft involved in an accident.  Hayward Municipal Code Chapter 10, Article 1 
(Zoning Ordinance) and Article 6 (Airport Approach Zoning Regulations) address development 
within the airport approach area as defined in “The Airport Approach Zoning Plan for Hayward Air 
Terminal, Hayward, Alameda, County, California.” 
 

1. Existing currently proposed development on Southland Mall properties is clustered, which 
allows an aircraft some degree of control in the event of a forced landing.  Approximately 
seventy-nine percent of the site is parking lots or roadways. 

.  
2. Infill- Safety Compatibility Summary- The following demonstrates that infill development 

can be completed in a safe manner related to potential emergency aircraft landings. 
 
a. In Safety Compatibility Zone 2, all infill area is bound by existing uses that are similar. 

All proposed uses and structures will be required to be consistent with the requirements 
and design and performance standards of each Zoning District within Safety Compatibility 
Zones throughout the Airport Influence Area. Chapter 10, Article 1 (Zoning Ordinance), 
Section 10-1.110, Purpose, allows for infill and reuse areas at their prevailing scale and 
character. Chapter 10, Planning, Zoning and Subdivision, Article 6, Airport Approach 
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Zoning Regulations, Section 10-6.30, Height Limits, regulate the heights of structures in 
airport approach zones. 

  
b. Development of infill areas at Southland Mall would not involve development that 

extends beyond the perimeter of the area defined by the existing land uses.   
 
c. Land Uses proposed for the infill area would be required to be consistent with Hayward’s 

General Plan and Zoning regulations.  All existing uses are consistent and proposed uses 
would be required to be consistent with the Section 10-1.1300 Central City Business 
Zoning District and the Retail Office General Plan Land Use designation (designations for 
Southland Mall properties).  In addition, Hayward Municipal Code Section 10-1.110, 
subsection (a) states, “Allow for the infill and reuse areas at their prevailing scale and 
character.” Development in the Central City Business Zoning District, as well as any 
development within the airport approach area, is required to meet height standards defined 
by Chapter 10, Article 6 (Airport Approach Zoning Regulations), Section 10-6.30 (Height 
Limits), which regulates the heights of structures in airport approach zones.. 

 
4. Figure 4C: Safety Zone 2- Inner Approach/Departure Zone, in the California Airport 

Land Use Planning Handbook suggests avoidance of most eating establishments; 
however, it does allow infill development up to the average intensity of comparable 
surrounding uses.  According to Table 3-2 in the ALUCP, small eateries have an 
approximate intensity of 60 square feet per person.  The existing operating restaurants 
adjacent to the Marie Callender’s site meet these criteria.  Therefore, additional 
restaurants similar in intensity to existing restaurants could be allowed in Safety Zones 2 
and 6, in compliance with the California Airport Land Use Planning Handbook. 

 
5. Residential uses will be developed in accordance with the development standards of each 

residential zoning district and Safety Compatibility Zone restrictions of the California 
Airport Land Use Planning Handbook.  The Handbook allows infill residential 
development in Safety Compatibility Zone 2, low density residential is allowed in Safety 
Compatibility Zones 3 and 4, and residential uses are allowed in Safety Compatibility 
Zone 6 with consideration of noise impacts.   

 
6. Compliance to the height requirements of the Hayward Executive Airport Layout Plan 

Update (April 2010) will be reviewed on a case-by-case basis through the City of 
Hayward development review process.  

 
Airspace Protection – The ALUCP establishes Airspace protection criteria to reduce the risk of 
harm to people and property resulting from an aircraft accident. “This is accomplished by the 
establishment of compatibility policies that seek to prevent the creation of land use features that can 
be hazards to the airspace used by aircraft in flight and have the potential to cause an aircraft 
accident to occur.  Such hazards may be physical, visual or electronic.”  The following findings 
demonstrate that development at Southland Mall properties and properties within Safety 
Compatibility Zones, 1, 2, 3, 4 and 6 can occur without introducing land features that can be hazards 
to aircraft in flight. Projects would be reviewed on a case-by-case basis through the City of 
Hayward development review process. 
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1. The buildings in Safety Compatibility Zones 1, 2, 3, 4 and 6 will comply with the required 

height limits represented in Figure 7-6 (Inner Portion of the Approach Surface Plan-Runway 
10L-28R), Figure 7-7 (Inner Portion of the Approach Surface Plan-Runway 10R) and with 
Figure 7-8 (Inner Portion of the Approach Surface Plan-Runway 28L) of the Hayward 
Executive Airport Layout Plan Update (April 2010). 
 

2. Hayward Municipal Code Section 10-1.2730(a) (Special Height Requirements - Height-
Airport) states, “Height provisions of airport or air approach regulations shall govern when 
in conflict herewith or in absence of provisions for such height regulations herein.”  
Hayward Municipal Code Section 10-6.30 (Height Limits), regulates the heights of 
structures in airport approach zones. 
 

3. Airspace Obstructions - In compliance with ALUCP Section 4.5 (Airspace Protection), land 
uses that exist and would be allowed at Southland Mall do/would not pose a potential hazard 
by attracting birds or other wildlife since the properties do not contain facilities such as 
Sanitary Landfills, Sanitary Sewer Systems, Stormwater Management Facilities, Wetlands, 
Agricultural Areas, Parks, Golf Courses, nor Natural Areas. Southland Mall parcels contain 
landscaping; however, the landscaping in such an urban setting is not likely to attract large 
flocks of birds or other wildlife. 

 
4. Within Safety Compatibility Zones 1, 2, 3,4 and 6 at the Southland Mall parcels and 

properties adjacent to the airport, land uses shall be prohibited that create bright lights, 
smoke, particulate emissions, or allow for the storage of hazardous, flammable or explosive 
materials above ground.  This is controlled through the provisions specifying allowed uses 
in each Zoning District. 

 
5. In accordance to Other Flight Hazards on Page 4-39 of the ALUCP; Southland Mall is not a 

source of visual hazards such as distracting lighting or lights that can be confused with 
airfield lights.  Within Safety Compatibility Zones 1, 2, 3, 4 and 6 at Southland Mall parcels, 
all existing project lighting and all proposed project lighting shall be directed within the 
project site and shielded to prevent adverse impacts on aircraft flight activities as required by 
the Hayward Municipal Code, Chapter 10, Planning, Zoning, and Subdivisions, Article 2, 
Off-Street Parking Regulations, Section 10-2.640, Lighting and Marking.  This section 
requires “Exterior lighting shall be designed, erected, and maintained so that light or glare is 
not directly cast upon adjacent properties or public rights-or way.  
 

6. Hayward Municipal Code Chapter 10, Article 6 (Airport Approach Zoning Regulations), 
Section 10-6.35 (Use Restrictions), prohibits uses within any airport approach zone, airport 
turning zone or airport transition zone to be developed in a manner to create harmful 
electrical interference with radio communications between the airport and aircraft, make it 
difficult for flyers to distinguish between airport lights and other lights, result in harmful 
glare in the eyes of the flyers using the airport, impair visibility in the vicinity of the airport 
or otherwise endanger the landing, take off or maneuvering of aircraft. 
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Overflight - The acceptability of a given noise level with respect to a particular type of land use 
should solely be a function of the noise level and the land use. Notify people near airports of the 
presence of overflights in order to minimize or avoid annoyances associated with these conditions. 
The following finding will assure that people are notified of Hayward Executive Airport overflight. 
 

1. Per the requirements of AB2776, real estate and leasing agents are required to disclose to 
future property owners and tenants that there is a presence of overflights by aircraft from 
Hayward Executive Airport. City staff will ensure that the overflight notification will be in 
compliance with the ALUCP Section 3.3.4.6: Buyer Awareness Measures. 

 
NEXT STEPS 
 
The Planning Commission’s recommendation will be forwarded to the City Council.  At least 
forty-five days prior to the overrule action, the City Council must conduct a public hearing on 
the proposal to overrule ALUCP Section 2.7.5.7 and provide the proposed decision and findings 
to the Airport Land Use Commission (ALUC). Such action is required to pass by a two–thirds 
majority vote.  After 45 days have passed and/or the ALUC and Caltrans Division of Aeronautics 
has completed review and submitted comment regarding the proposed decision and the findings, 
the City Council would conduct a second public hearing and take a formal overrule action by 
adopting a resolution by a two-thirds majority vote. 
 
Prepared by: Arlynne J. Camire, AICP, Associate Planner 
 
 
Recommended by: 
 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
 
Attachments:  
  Attachment I  City Council Meeting Minutes Dated February 26, 2013 
  Attachment II  Letter from Mayor Sweeney Dated November 15, 2011 

Attachment III Letter from Development Services Director David Rizk dated 
February 1, 2012, with City Council Resolution No. 12-008 

Attachment IV Hayward Executive Airport Land Use Compatibility Plan 
Section 2.7.5.7, Special Conditions 

Attachment V California Airport Land Use Planning Handbook, Section 5.5 
(Overruling ALUC Decisions) 

Attachment VI Hayward Airport Safety Compatibility Zones, Southland 
Mall Properties 
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Attachment VII Hayward Executive Airport Land Use Compatibility Plan 
Table 3-2, Safety Compatibility Criteria  
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CIT Y 0 F

HAYWARD---,'-_.._---
H EAR T 0 F " H':: BAY

November 15,2011

Alameda County Airport Land Use Commission
224 West Winton Avenue
Hayward, CA 94544

Re: Draft Hayward Airport Land Use Compatibility Plan (ALUCP) and Related Draft Initial Study

Dear Commissioners:

I understand that you are scheduled to approve at your November 16 meeting the final public review
draft ALUCP document for the Hayward Airport and the associated Initial Study, to begin a 45-day
public review period of those documents. Given that the current version of the draft ALUCP was only
released less than a week ago late Thursday afternoon on November 10, I request that the public review
period be extended to 60 days to allow the public and the Hayward City Council sufficient time to
review and comment on the documents. Should a 45-day review period be established, that period
would end on Saturday, December 31, 2011. Given the upcoming holidays and the fact that Hayward
City Hall will be closed during the week between Christmas Day and New Year's Day, more time is
needed to properly review these revised draft documents.

Additionally, representatives from Southland Mall, a major retail center in Hayward that will be
impacted by the ALUCP, only recently received notification ofyour November 16 meeting and have
expressed concerns with the draft ALUCP and the need for additional time to review it. Particular
concerns have been relayed to City staff regarding potential impacts of the ALUCP on the vacant Marie
Callender's restaurant building and the vacant former Lucky's Store building at the MalL

Also, Hayward staff continues to have concerns with the provisions in Chapter 2 of the revised ALUCP
document related to what modifications/alterations, etc. would be allowed to nonconforming uses,
especially given the large parcels that comprise the Southland Mall property. As you know, the
provisions in the draft ALUCP indicate parcels that contain more than one Airport Safety Zone are to
have the more restrictive zone standards apply to the entire parceL

It is hoped the City and the ALUC can continue to work together to develop an Airport Land Use
Compatibility Plan for the Hayward Airport that meets the goals and policies of the Airport Land Use
Commission while also recognizing the fiscal and economic importance in allowing flexibility in
modi cations to existing nonconforming establishments. Thank you for your consideration.

Office of Mayor Michael Sweeney

777 B Street. Hayward. CA • 94541-5007
Tel: 510/583-4340. Fax: 510/583-3601 • TOO: 510/247-3340

EMAIL: Michael.sweeney@hayward-ca.gov
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CITY OF

HAYWARD
HEARl' OF THE BAY

Febru8.ry 1, 2012

Alameda County Airport Land Use Commission
224 West Winton Avenue
Hayward, CA 94544

Re: Draft Hayward Airport Land Use Compatibility Plan (ALUCP) and Related Draft Initial
Study

Dear Commissioners:

On Janu8.ry 26,2012, the Hayward Planning Commission held a Work Session on the Draft
Hayward Airport Land Use Compatibility Plan (ALUCP). At that meeting, the Planning
Commission supported Hayward City Council Resolution No. 12-008 (copy attached) opposing
portions ofChapter 2, relating to potential restrictions on infill development and expansion of
nonconforming uses, particularly related to Southland Mall.

Due to the current state of the economy, it is important that policies in the ALUCP support the
redevelopment of Southland Mall. The concerns are that the proposed policies could discourage
tenants, which would result in economic stagnation not growth. In addition, the Planning
Commission voiced their concern that the required review of any project may prolong the
approval process, making the site less attractive to potential retail and restaurant tenants. The
Planning Commission urges the Airport Land Use Commission to reasonably and fairly balance
the objectives of addressing safety in the ALUCP with the high priority of Hayward to encourage
and facilitate economic development.

If you should have any questions, please do not hesitate to contact me at (510) 583-4004. Thank:
you for your consideration.

Sincerely,

~ 1'-
David Rizk, AI-:;)
Development Services Director

Enclosure

cc: Fran David, City Manager

DEVE~OP~J.;!'I't.SER~ICE~.~~~~~TMENT

777 B STREET, HAYWARD, CA 94541-5007
TEL: 510/583-4234 FAX: 510/583-3649 • TOO: 510/247-3340 • WEBSITE: vvww.hayward··ca.gov
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HAYWARD CITY COUNCIL

RESOLUTION NO. 12-008

Introduced by Council Member Halliday

RESOLUTION OPPOSING PORTIONS OF THE DRAFT
HAYWARD EXECUTIVE AIRPORT LAND USE
COMPATIBILITY PLAN

WHEREAS, the Alameda County Airport Land Use Commission (ALUe) staff
prepared the public, draft Hayward Executive Airport Land Use Compatibility Plan, dated
December 2011; and

WHEREAS, the public review period ofthe draft Hayward Executive Airport
Land Use Compatibility Plan ends on February 6, 2012; and

WHEREAS, the City ofHayward has determined that Section 2.7.5.7 - Special
Conditions, subsections (a) InfiII. (b) Nonconfonning Uses, and (e) Parcels Lying within Two or
More Compatibility Zones, ofthe Hayward Executive Airport Land Use Compatibility Plan
contain provisions that may limit redevelopment and economic growth at the Southland Mall;
and

WHEREAS, the current draft Hayward Executive Allport Land Use Compatibility
Plan, absent overrule by the Hayward City Council, has the potential to delay the development
review process for certain projects in the Airport Influence Area; and

WHEREAS, policies and strategies of the Economic Development Chapter oftb.e
Hayward General Plan were established with the intent to support economic growth and to
eliminate cumbersome and UDneCCssaryregulations; however, many ofthe policies ofthe draft
Hayward Executive Airport Land Use Compatibility Plan are inconsistent with such policies of
the General Plan; and

WHEREAS, the Hayward General Plan's Conservation and Environmental
Protection Chapter contains a Noise Mitigation Policy that provides "[t]he City will seek to
protect the public health, safety and welfare against the adverse effects of excessive noise," and
one related strategy states that the City will "[c]ontinue to review new development to assure
compatibility with surrounding land uses and compliance with accepted noise standaxds;" and

WHEREAS, the Hayward City Council has adopted General Plan policies
consistent with the pUIpOses of State airport land use law to protect public health, safety, and
welfare by ensuring orderly expansion ofthe airport. Furthennore, the General Plaa contains
land use measures that minimized public; exposure to excessive noise and safety hazards within
the Airport Influence Area.
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NOW, THEREFORE, BE IT RESOLVED by the City Council ofthe City of
Hayward that the City ofHayward opposes those sections ofthe draft Hayward Executive
Airport Land Use Compatibility Plan dated December, 2011, identified hereinabove, for all the
aforementioned reasons.

BE IT FURlHER RESOLVED by the City Council of the City of Hayward that
this resolution be submitted as a public comment during the public review period ofthe draft
Haywani Executive Airport Land Use Compatibility Plan.

IN COUNCIL, HAYWARD, CALIFORNIA January 17 , 2012

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS: Zennef1o. Halliday, Peixoto. Salinas, Henson
MAYOR: Sweeney

NOES: COUNCIL MEMBERS: None

ABSTAIN: COUNCIL MEMBERS: None

ABSENT: COUNCn. MEMBERS: Quirk

City Attorney ofthe City ofHayward

Page 2 ofResotution No. 12-008
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Hayward Executive Airport Land Use Compatibility Plan Attachment IV 

c. The local jurisdiction concludes that further review is warranted. 

d. The ALUC requests further review at a date later in the approval process. 

2.7.5.6 Basic Land Use Compatibility Criteria 

The basic compatibility criteria table (see Table 2-3) represents a compilation of compatibility 
criteria associated with noise, overflight, safety, and airspace protection impacts. The basic 
criteria for assessing whether a land use plan, ordinance, or development proposal is to be judged 
compatible with a nearby airport are set forth in this table. Additional factors pertaining to the 
review of general plans, as detailed in Chapter 3, shall also be taken into account. 

For the purposes of reviewing proposed amendments to county or city land use plans and zoning 
ordinances, as well as in the review of most individual development proposals, the criteria in the 
summary table are anticipated to suffice. However, certain complex land use actions may require 
more intensive review. The ALUC may refer to the supporting criteria, as listed in Chapter 3, to 
clarify or supplement its review of such actions. 

2.7.5.7 Special Conditions 

a. Infill. Where development not in conformance with this ALUCP already exists, 
additional infill development of similar land uses may be allowed to occur even if such 
land uses are to be prohibited elsewhere in the AlA. The burden for demonstrating that a 
proposed development qualifies as infill rests with the project proponent and/or local 
jurisdiction. 

1. A parcel can be considered for infill development if it meets all of the following 
criteria plus the applicable provisions of either Sections 2.7.5.7(a)(2) or 2. 7.5.7(a)(3) 
below: 

1. The parcel size is 20 acres or less. 

ii. The site is at least 65% bound (disregarding roads) by existing uses that are 
similar to, or more intensive than, those proposed. 

111. The proposed project would not extend the perimeter of the area defined by the 
surrounding, already developed, incompatible uses. 

iv. The area to be developed cannot previously have been set aside as open land in 
accordance with open land policies presented in Chapter 3 of this ALUCP unless 
replacement open land is provided within the same compatibility zone. 

2. For residential development, the density ofthe parcel proposed for development shall 
not exceed the following: 

1. For parcels of 10 acres or less, the density shall not exceed the median density 
represented by all existing lots that lie fully or partially within a distance of 300 
feet from the defined infill area. 

11. If the size of the parcel is greater than l 0 acres (but no larger than 20 acres), then 
the development density shall be no greater than double the density permitted in 
accordance with the basic compatibility criteria listed in Table 2-3. 

3. For non-residential development: 
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2. County-wide Po~twchment IV 

1. If the size of the parcel proposed for development is 10 acres or less, the usage 
intensity (the number of people per acre) of the proposed use shall be no greater 
than the average intensity of all existing uses that lie fully or partially within a 
distance of 300 feet from the boundary of the proposed development. 

11. If the size of the parcel proposed for development is greater than 10 acres (but no 
larger than 20 acres), the proposed use shall not have an intensity (the number of 
people per acre) more than 50% above the intensity permitted in accordance with 
the basic compatibility criteria listed in Table 2-3 . 

4. The burden for demonstrating that a proposed development qualifies as infill rests 
with the project proponent and/or local jurisdiction. 

b. Nonconforming Uses. The ALUC has no authority over Existing Land Uses, including 
those that are not compatible with the criteria established in this ALUCP. Specifically, an 
ALUC cannot reduce or remove an incompatible land use from an airport's AlA. 
However, proposed changes to existing uses are subject to ALUC purview if those 
changes would result in an increase of nonconformity with ALUCP policies and the 
change would be an increase in the intensity or density of use beyond what is permitted 
by an Existing Land Use. Specified changes to nonconforming uses are limited as 
follows: 

1. Residential Uses. 

1. Nonconforming residential uses may be maintained, remodeled, reconstructed, or 
expanded in building size provided that the expansion does not result in more 
dwelling units than currently exist on the parcel. (Note: this policy does not apply 
to the construction of secondary, or in-law dwelling units.) 

11. A single-family residential parcel may not be divided for the purpose of allowing 
additional dwelling units to be constructed. 

2. Nonresidential Uses. 

111. Nonconforming nonresidential land uses may be maintained, altered, or 
reconstructed provided the following: 

1. No expansion of the portion of the site devoted to the nonconforming use 
occurs unless the development qualifies as infill or warrants approval 
because of other special conditions. 

2. No increase in the usage intensity above allowable levels for the safety zone 
in which the use is located occurs, unless the development qualifies as infill 
or warrants approval because of other special conditions. 

3. Proposed expansion for reconstruction or modernization of non-conforming, 
but essential public services (e.g., water treatment plants, recycled water 
storage, flood control or water conveyance channels, and other public 
infrastructure projects necessary to maintain the health and safety of the 
public will be considered on a case-by-case by the ALUC. 

3. Any proposed expansion of a nonconforming use (in terms of the number of dwelling 
units or people on the site) within Safety Zone 1 is prohibited. The expansion of a 
nonconforming use within safety zones 2 through 5 shall be subject to ALUC review. 
Factors to be considered in such reviews include whether the development qualifies 
as infill or warrants approval because of other special conditions. 
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c. Reconstruction. An existing nonconforming development that has been fully or partially 
destroyed may be rebuilt only under the following conditions: 

1. Nonconforming residential uses may be rebuilt provided that the expansion does not 
result in more dwelling units than existed on the parcel at the time of the damage. 

2. A nonconforming nonresidential development may be rebuilt, even if completely 
destroyed, provided that the reconstruction does not increase the floor area of the 
previous structure or result in an increased intensity of use (i.e., more people per 
acre). 

3. Nothing in Sections 2.7.5.7(c)(l) through 2.7.5.7(c)(2) is intended to preclude work 
required for normal maintenance and repair. 

d. Development by Right. Nothing in these policies prohibits construction or alteration of a 
single-family home on a legal lot of record if such use is permitted by local land use 
regulations. Construction of other types ofuses also may proceed if local government 
approvals, based upon previous ALUC compatibility criteria and project review, 
effectively qualify the development as existing. 

e. Parcels Lying within Two or More Compatibility Zones. Parcels located within two or 
more safety zones shall be considered divided at the safety zone boundary line. 

1. If no part of the building(s) proposed on the parcel fall within the more restrictive 
safety zone, the criteria for the safety zone where the proposed building(s) are located 
shall apply for the purposes of evaluation. 

2. If the building(s) proposed on the parcel fall within multiple safety zones, the criteria 
for the most restrictive safety zone where the building(s) proposed are located shall 
apply for the purposes of evaluation. 

3. The ALUC can consider less restrictive options on a case-by-case basis if special 
conditions or design criteria are applied to the proposed project. These special 
conditions may include: 

1. Maintaining adequate open space for emergency landings (0.5 acre of 
parcel); 

u. Clustering of development; and 

m. Any other criteria, as identified by the ALUC, and agreed upon by the 
applicant and/or jurisdiction as a condition of approval. 

f. Other Special Conditions. The compatibility criteria set forth in this plan are intended to 
be applicable to all locations within each AlA. However, it is recognized that there may 
be specific situations where a normally incompatible use can be considered compatible 
because of terrain, specific location, or other extraordinary factors or circumstances 
related to the site. 

1. After due consideration of all the factors involved in such situations, the ALUC may 
find a normally incompatible use to be acceptable. 

2. In reaching such a decision, the ALUC shall make specific findings as to why the 
exception is being made and that the land use will not create a safety hazard to people 
on the ground or aircraft in flight nor result in excessive noise exposure for the 
proposed use. Findings also shall be made as to the nature of the extraordinary 
circumstances that warrant the policy exception. 
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2. County-wide Po~~chment IV 

3. The burden for demonstrating that special conditions apply to a particular 
development proposal rests with the project proponent and/or the referring agency, 
not with the ALUC. 

4. The granting of a special conditions exception shall be considered site specific and 
shall not be generalized to include other sites. 

5. Special conditions that warrant general application in all or part of the AlA of one 
airport, but not at other airports, are set forth in Chapter 3 of this ALUCP. 
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Attachment V 
RESPONSIBILITIES OF LOCAL AGENCIES 5 

5.5 OVERRULING ALUC DECISIONS 

5.5.1 Procedure 

Various sections of the airport land use commission statutes provide for local agencies to 
overrule ALUC decisions on land use matters and airport master plans. The ovenuling process 
involves four mandatory steps: 

T1le State Aeronautics Act primarily refers to the t91TTl "overrule," although 
"override~ is used in some sections. In common practice, the two terms are 

often used interchangeably. The critical point is that any foes./ agency 
overruling of an ALUC must include the four steps listed here. 

+ At least 45 days prior to any decision to overrule the commission, the local agency must 
provide the local ALUC and the Division a copy of the proposed decision and findings;3 

+ The holding of a public hearing (except when an ALUC disapproves a local agency action 
prior to having adopted an ALUCP); 

+ The making of specific findings that the action proposed is consistent with the State 
Aeronautics Act; 

+ Approval of the proposed action by a two-thirds vote of the agency's governing body. 

Note that a 1992 opinion of the State Attorney General concluded that a 
two-thirds vote of the entire membership of a city council or board of 

supervisors is not necessary for an overruling; a two-thirds vote of the 
members constituting a quorum is sufficient. 

Two particular aspects of the overruling process warrant further examination. One is the issue 
of what constitutes valid fmdings under the provisions of the law. The other involves the 

subsequent implications of an ovenuling action. 

5.5.2 Findings 

A requirement for a local agency to make specific findings in conjunction with a decision to 
overrule an airport land use commission determination is included in several sections of the 

ALUC statutes. In each case, the law provides that the findings must show that the proposed 
local agency action "is consistent with the purposes of this article stated in Section 21670." A 
local agency cannot simply overrule an ALUC determination without first documenting the 
basis for the overruling action and relating that basis directly to the purposes for which the 
ALUC statutes were adopted. The purpose of findings is to assure compliance with state law. 

3 The local ALUC and Division of Aeronautics may provide comments in response within 30 days of 
receiving the proposed decision and findings. Any comments, while advisory, shall be included by the local 
agency in the public record of any fmal decision. However, if the local ALUC or Division of Aeronautics' 
comments are not available within 30-days time, the local agency may act without them. (PUC Section 
21676.) 

California Airport Land Use Planning Handbook 5-15 
1 

270



Attachment V 
5 RESPONSIBILITIES OF LOCAL AGENCIES 

5-16 

Requirements for a government entity to make findings of fact when taking certain actions 
appear in many parts of state law. Also, numerous court cases have dealt with the issues of 

findings and their adoption. The most important case regarding the use of findings in local land 
use decisions was Topanga Association for a Scenic Community v. County of Los Angeles 
(1974) 11 Cal.3d 506. In its ruling on this case, the court defined findings, explained their 
purposes, and outlined when findings are needed in making local land use decisions. 

Findings were defined in the decision as legally relevant conclusions that explain the decision
making agency's method of analyzing facts, regulations, and policies and the rationale for 
making the decisions based on t he facts involved. In other words, findings provide the 
connection between the evidence in the record, and the decision reached. The Topanga court 
also outlined five purposes for making findings. Findings should: 

+ Provide a framework for making principled decisions, enhancing the integrity of the 
administrative process; 

+ Help make analysis orderly and reduce the likelihood that the agency will randomly leap 
from evidence to the conclusions; 

+ Enable the parties to determine whether and on what basis they may seek judicial review 
and remedy; 

• Apprise a reviewing court of the basis for the agency's action; and 

• Serve a public relations function by helping to persuade the parties that administrative 
decision making is careful, reasoned, and equitable. 

The necessity for adequate findings to accompany a local agency's overrule of an ALUC was 

affirmed in a 1992 court case, California Aviation Council v. City of Ceres (1992) 9 
Cal.App.4th 1384. In this case the court found that the city council had merely referred to the 
ALUC statutes and then concluded that the proposed land uses minimized public exposure to 
excessive noise and safety hazards in the airport area. The findings did not document the critical 

links between the facts surrounding the proposal the relevant policies, and the decision. 

In contrast, an unpublished decision 4 of California's Third District Court of Appeal, in the case 

of California Pilots Association v. County of Butte (2003 WL 1871085), held that sufficient 
evidence supported the county's findings in support of its decision to overrule the ALUC. When 
affirming that the county's fmdings were adequate under Public Utilities Code section 21676 

(b), the court stated: 

"The Board's findings were sufficient to explicate that the proposal was 
consistent with the purposes stated in section 21670. The Board issued 10 pages 
of detailed findings, divided into four areas of concern related to land use near 
public airports: safety, overflight, noise, and airspace protection. The findings 
demonstrated that noise and safety hazards affecting the development were 

• While This decision in not published and, therefore, cannot be relied upon by a court or a party in any other 
action, the decision does provide useful insight on the factors that may be considered by courts in reviewing 
the adequacy of overrule findings. (See Cal. Rules of Court, rules 8.1105, 8.1110 and 8.1115.) 
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minimal or had been mitigated by a development agreement with the property 
owners. 

The findings also were supported by substantial evidence. Each finding referred 
to relevant data, information, and guidelines, much of it taken from two sources 
prepared by professionals with expertise in airport land use planning: a state
published airport planning handbook and a federally-financed noise plan for the 
Chico Airport." 

The California Pilots Association decision confirms the rule of law established by past 
precedent (e.g., the California Aviation Council decision), namely, that to ovenule the ALUC, 

findings should be based on substantial evidence in the public record that the proposed project 
is consistent with the overall goal of the State Aeronautics Act to minimize incompatible land 
uses within the vicinity of airports. ln order to demonstrate such consistency, the local planning 
jurisdiction should explicitly delineate the basis for its determination that the proposed project 
does not impact the public health, welfare and safety or airport operations. 

Perhaps most basic in preparing appropriate findings is that findings must be substantive, not 
just bare conclusions or recitations of the law: Generally, findings must explain the reasoning 
behind conclusions and provide a bridge between raw data and ultimate conclusion and 
decision. 

Findings must demonstrate that the proposed action "is consistent with the 
purposes ... " of the statutes as set forth in the State Aeronautics Act 

(Section 21670). &emination of Section 21670(8) indicates that five separate 
purposes for the legislation ate state: 

" ... to provide for the orderly development of each public use airport in this 
state ... " 

n ••• to provide for the orderly development of...the area surrounding these 
airports so as to promote the overall goals and objectives of the CB/ifomia 
airport noise standards ... " 

" . .. to provide for the orderly development of... the area surrounding these 
airports so as .•. to prevent the creation of new noise and safety problems." 

~ ... to protect the public health, safety, snd welfare by ensuring the orderly 
expansion of airports ... " 

~ ... to protect the public heelth, safety, and welfare by ... the adoption of land 
use measures that mlnimfze the public's exposure to excessive noise and 
safety hazards within areas around public airports to the extent that these 
areas are not already devoted to incompatible uses." 

5.5.3 Notifying an ALUC of an Action to Overrule 

ln 2003, Assembly Bill (AB) 332 was enacted amending those sections of the Public Utilities 
Code - specifically Sections 21676, 21676.5 and 21677 - dealing with the authority of local 
agencies to ovenule ALUCs. The digest for the legislation provides, in part: 

"The bill would require the local or public agency governing body to provide the 
[ALUC] and the division [i.e., the California Department of Transportation, 
Division of Aeronautics; Caltrans] with the proposed decision and findings at 
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5 RESPONSIBILITIES OF LOCAL AGENCIES 
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least 45 days prior to the decision to overrule the [ALUC] and would authorize 
the [ALUC] or [Caltrans] to make advisory comments within 30 days of 
receiving the proposed decision and findings. The bill would require that the 
advisory comments from the [ALUC] or [Caltrans] be included in the final record 
of any final decision to overrule the [ALUC]." 

As indicated above, AB 332 imposed new notification and recordkeeping requirements on local 
agencies. Specifically, local agencies are now required to: 

+ Provide the local ALUC and Division of Aeronautics with a copy of the proposed decision 
and findings at least 45 days in advance of any overrule decision; and 

+ Include any comments from the local ALUC and Division of Aeronautics in the final record 
of decision. 

AB 332 also imposed new requirements on local ALUCs and Division of Aeronautics; 
specifically, these agencies may provide comments on any proposed overrule decision and 

findings within 30 days of receiving such documents from a local planning jurisdiction. If the 

local ALUC and Division of Aeronautics fail to act within that time frame, the local agency 

may proceed. 

5.5.41mplications of Local Agency Overruling an ALUC 

The state law indicates several implications of a local agency's decision to overrule an ALUC 

determination: 

+ Action Approved-The most obvious outcome of a local agency's overruling is that the 
proposed action-approval of a plan, ordinance, project, or whatever-takes effect just as if 
the ALUC had approved it or found it consistent with the ALUCP. 

+ Subsequent Reviews-If a local agency adopts or amends a local plan for the airport area 
by overruling the ALUC, then subsequent ALUC review of individual development projects 
related to that overruling become voluntary (PUC Section 21676.5(b)). 

+ Airport Proprietor's Immunity-Two sections of the law establish that, if a local agency 
overrules an airport land use commission with respect to a publicly owned airport not 
operated by that local agency, the agency operating the airport "shall be immune from liability 
for damages to property or personal injury caused by or resulting directly or indirectly from 
the public agency's decision to override the commission's action or recommendation" (PUC 
Sections 21678 and, with slightly different wording, 21675.1(f)). The law does not indicate 
who will become liable under these circumstances. 

5.6 ROLE OF AIRPORT PROPRIETORS 

5.6.1 Introduction 

Apart from their obligation to submit airport master plans, construction plans of new airports, 

and plans for airport expansion (when an amended airport permit is required) for airport land 

use commission review, airport proprietors also have a more basic role in airport land use 

compatibility matters. There are three facets to this role. One arises because of the relationship 

between the airport proprietor's actions and the substance of the ALUCP. A second is the 
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Attachment VII

1

3. Hayward Executive Airport Policies 

TABLE 3-2 
SAFETY COMPATIBILITY CRITERIA 

Land Uses 
Safety Compatibility Zones 

1 2 3 4 
Maximum Site-wide 
Average Non-Residential 10 40 80 100 
Intensity (People/Acre) 
Recommended Open Land 100% 40% 30% 20% 
Non-Residential Land Uses 

~ Note: Where uses are listed as "C"-Conditional, please refer to Section 3.3.2.7(c). 

Offices (approx. 215 s. f X c c c 
!person) 

Small eateries/drinking X X c c 
establishments 

(approx. 60 s.flperson) 

Medium sized business X c c c 
(approx. 200 s.flperson) 

Mixed use retail centers with X c c c 
restaurant facilities (approx. 
110 s.f/ person) 

Retail center with no X c p p 
restaurant facilities (approx. 
170 s.f./ person) 

Residential Land Uses 

"' Note: Where uses are listed as "C"- Conditional, please refer to Section 3.3.2.6(c). 

Short-term lodging Facilities X X c c 
(5 30 nights): hotels, motels, 
etc. (approx. 200 s.flperson) 

Long-term lodging facilities (> X X X X 
30 days): extended-stay 
hotels, dormitories, etc. 

Single-family residential: X c Zones 3 and 4: 
detached dwellings, duplexes, Incompatible at density 
townhomes, mobile homes > 9.0 d.u./ac; also see 

Policy 3.3.2.6(b) 

Multi-family residential: low- X X Zones 3 and 4: 
to-high density apartments, Incompatible at density > 
condominiums 12.0 d.u./ac; also see 

Policy 3.3.2.6(b) 

Sensitive Land Uses (Land Uses of Particular Concern) 

~ Note: Where uses are listed as "C"- Conditional, please refer to Section 3.3.2.8. 

Schools, K-12 

Commercial Daycare ~6) 

Nurseries/In-home day care 
~14) 

Inpatient facilities: hospitals, 
sanitariums, psychiatric 
facilities (approximately 250 
s.flperson) 

Outpatient facilities {>5 
patients): dentist offices, 
clinics, etc. (approximately 
240 s.f !person) 

Congregate Care Facilities-
ambulatory and non-
ambulatory 

(includes assisted living, 

Hayward Executive Airport 
Land Use Compatibility Plan 

X X X X 

X X X X 

X X X X 

X X X X 

X X c c 

X X X X 
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Attachment VII

2

Hayward Executive Airport Land Use Compatibility Plan 

TABLE 3-2 
SAFETY COMPATIBILITY CRITERIA 

Land Uses 
Safety Compatibility Zones 

1 2 3 4 5 6 7 
Maximum Site-wide 
Average Non-Residential 10 40 80 100 100 No Limit No Limit 
Intensity (People/Acre) 
Recommended Open Land 100% 40% 30% 20% 20% 0% 0% 

convalescent/rehab facilities, 

retirement homes) 

Correctional Facilities X X X X X c p 

High Capacity Indoor X X X X X X c 
assembly room 

(~ 1,000 people) 

Medium to large indoor X X X c X c c 
assembly room 

(~300. <1,000 people) 

Low capacity indoor assembly X X c c X c p 
room 

(~ 300 people) 

Large outdoor assembly area X X X X X X p 
(~1,000 people) 

Medium outdoor assembly X X c c X c p 
area (~300, <999) 

Small outdoor assembly area X X c c X c p 
(~50, ~299) 

Manufacturing, R&D, Industrial Land Uses 

>- Note: Where uses are listed as "C"-Conditional, please refer to Section 3.3.2 .7(c) . 

Manufacturing, research and X X c c c p p 
development (approx. 300 
s.Uperson) 

Occupancies utilizing X X Zones 3 - 5: C "Conditional": Special p p 
hazardous (flammable, measures to minimize risk in the event 
explosive, corrosive, or toxic) of an aircraft accident to be determined 
materials by permitting agencies. 

Storage of hazardous X X c p p p p 
materials: gas stations, etc. 

Warehouses, distribution X c c p p p p 
facilities (approx. 500 s.fl 
person) 

Repair garages not requiring X p p p p p p 
use of flammable objects 

Open parking garages X p p p p p p 

Private garages, carports, and X p p p p p p 
agricultural buildings 

Agriculture, Natural Features, Resource Operations 

:;. Note: These uses may attract birds or other wildlife considered potentially hazardous to flight. For uses listed as C-
Conditional, see Airspace Protection Policy 3.3.3. 7(a)(5) and FAA Advisory Circular 150/5200-336 located in Appendix C: 
FAA Airspace Protection Guidance. See Airspace Protection Policy 3.3.3. 7(a)(5). Commission review requested. 

Tree farms , landscape 
nurseries, and greenhouses 

Community Gardens 

Fish farms 

Hayward Executive Airport 
Land Use Compatibility Plan 

X X 

X X 

X X 

c c 

c c 
X X 
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Attachment VII

3

3. Hayward Executive Airport Policies 

TABLE 3-2 
SAFETY COMPATIBILITY CRITERIA 

Land Uses Safety Compatibility Zones 

1 2 3 4 5 6 7 
Maximum Site-wide 
Average Non-Residential 10 40 80 100 100 No Limit No Limit 
Intensity (People/Acre) 
Recommended Open Land 100% 40% 30% 20% 20% 0% 0% 
Land reserves and open X p p p X p p 
space 

Waterways (rivers, creeks, X X X c X c c 
swamps bays, lakes) 

Reservoirs; quarry lakes; X X c c c c c 
detention ponds; aquifer 
recharge; recycled water 
storage; flood control or water 
conveyance channels. 

Utilities 

~ Note: These uses may generate dust. smoke, thermal plumes. or other hazards to flight These uses may attract birds or 
other wildlife considered potentially hazardous to flight Power lines, smoke stacks, or other tall objects associated with 
these uses may be hazards to flight For uses listed as C-Conditional, see Airspace Protection Policy 3.3.3.7(a)(5), and 
Section 3.3. Commission review required . 

Water treatment X c c c X c c 
Electrical substations X X c X p p p 

Power plants X X X X X X c 
Power lines X X X X X p p 

Roadways c p p p p p p 

Other transit-oriented uses X c p p p p p 
(train stations, bus stations, 
etc.) 

Recreational Land Uses 

~ Note: Golf courses and parks may attract birds or other wildlife considered potentially hazardous to flight For uses listed 
as C- Conditional , see Airspace Protection Policy 3.3.3.7(a)(5), and Section 3.3. Commission review requested. 

Golf courses X X X X X X c 
Parks (playgrounds, picnic X c c c X p p 
areas, athletic fields, tennis 
courts, etc.) 

Riding stables and trails X p p p p p p 

Notes: 
X - INCOMPATIBLE: Uses should not be permitted under any circumstances as they may expose persons to airport-related safety 
hazards. 

C- CONDITIONAL: Uses or activities that may be compatible with airport operations depending on their location, size, bulk, height, 
density and intensity of use. See sections 3.3.2.6 , 3.3.2.7, and 3.3.2.9 for conditional criteria on specific land uses. 

P - PERMITTED: Uses or activities are compatible with airport operations, however, these activities should be reviewed to ensure 
that they will not create height hazard obstructions. smoke, glare, electronic, wildlife attractants . or other airspace hazards. Noise, 
airspace protection, and/or overflight policies may still apply. 

All uses or activities identified in Table 3-2 are subject to intensity and density limitations as indicated. Particular attention should be 
given to developments that, when located in combination with other permitted or limited activities, may create cumulative impacts on 
airport operations. All uses should be reviewed to ensure that they will not create airspace hazards. Noise, airspace protection, 
and/or overflight policies may still apply 

Hayward Executive Airport 
Land Use Compatibility Plan 
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DATE: May 9, 2013 
 
TO:  Planning Commission 
 
FROM: David Rizk, AICP, Development Services Director 
 
SUBJECT: Amendment of City’s Card Club Regulations (PL-2011-0213 TA) to allow 

transfer of ownership and potential relocation of the Palace Card Club,  fee 
increases, and additional regulatory oversight, among other modifications; and 
Conditional Use Permit Modification application (PL-2011-0303 CUP) to 
increase the number of gaming tables from 11 to 13 and approve a  two-story 
addition to the Palace Card Club.   
The Palace Poker Casino, LLC (Applicant); Catherine Aganon and Pamela 
Roberts (Owners/Trustees). 

 
The project is located at 22821 Mission Boulevard, in the Central City 
Commercial (CC-C) Zoning District. 

 
RECOMMENDATION 
 
Staff recommends that the Planning Commission recommends that the City Council finds the 
project categorically exempt from the California Environmental Quality Act and approves the 
proposed text amendment to Chapter 4, Article 3 of the Hayward Municipal Code (Attachment II) 
and the proposed conditional use permit modification application, subject to the attached findings 
(Attachments XI and XII) and recommended conditions of approval (Attachment XIII). 
 
SUMMARY 
 
Staff supports the proposed project and increase of two gaming tables and building area, including 
revisions to the City’s card club regulations, as discussed in this staff report and attachments.  Even 
with the proposed text amendment allowing possible sale of the Palace Card Club to a different 
owner and potential future relocation (with an additional text amendment), revisions to the card club 
regulations and recommended conditions of approval associated with the conditional use permit 
modification will help ensure that the Club will continue to be operated in a responsible manner and 
exist as a positive asset to the community that provides an entertainment venue for those that visit 
the City.  Should the Club develop into a problematic business that requires undue Police 
Department attention or generates unacceptable negative impacts to the community, the conditional 
use permit that allows the Club to operate may be scheduled for revocation, in accordance with City 
regulations.  
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BACKGROUND 
 
History of the Palace Card Club and Previous City Reviews – The Palace Card Club has existed in 
Hayward since approximately 1950 and been operated by the same family.  At one point in time in 
the mid 1960’s, there were six card clubs in Hayward, and there were concerns with the 
proliferation and impacts with those clubs.  Following is a summary of previous reviews of the Club 
over the last decades. 
 
 July, 1979 (New Card Club Regulations) – In response to growing concerns with the 
proliferation of card clubs and their impacts, the City adopted its first set of regulations associated 
with card clubs.  The meeting minutes are included as Attachment IV, and reflect a concern among 
community members with the number of clubs. 
 
 August, 1991 (Request for Extended Hours) – Palace Card Club owner Katherine Bousson 
requested that her business be allowed to operate 24 hours a day, and the City Council gave the 
Chief of Police authority to allow a 24 hour operation, subject to the Club not being proximate to 
residentially zoned and used properties and that security be provided from 8:00 pm top 5:00 am. 
 

February, 1992 (Relocation to Current Address) - In 1992 when downtown redevelopment 
plans were being implemented, the City of Hayward Redevelopment Agency relocated the business 
to its current address just south of D Street at 22821 Mission Boulevard.   
 
 July, 1998 (Card Club Regulations Revisions) – The City amended the regulations to 
comply with new State regulations and limited to eight the number of tables at the Club. 
 
 October, 2006 (Allow Transfer of Ownership) – The City allowed ownership of the Club to 
be transferred from Katherine Bousson to her three children (Charles Blanchard, Cathy Aganon, and 
Pam Roberts – Ms. Bousson and Mr. Blanchard have since passed away).  The City Council 
meeting minutes from the two meetings in October of 2006 are included as Attachments V and VI.  
As the meetings minutes reflect, some Council members expressed concern with over 90 Club 
employees becoming unemployed if the Club was forced to cease operations, some Council 
members wanted to give Downtown merchants more time for input, and some opinioned that the 
Club was not a desirable use for the Downtown, while others expressed that the Palace Card Club 
was operated in a responsible matter.  
 

September, 2009 (Increase in Number of Card Tables from 8 to 11) - After withdrawing an 
application in 2008 due to the passing of Mr. Charles Blanchard that sought to relocate the Palace 
Card Club operation to a location on Foothill Boulevard that was previously occupied by Kumbala 
Night Club, the Palace owners requested and received approval to expand the number of card tables 
in the Club from 8 to 11.  The July 23, 2009 Planning Commission meeting minutes are included as 
Attachment VII and the September 22, 2009 City Council meeting minutes are included as 
Attachment VIII.   Some Commissioners and Council members expressed concern with the 
expansion of number of tables, given the lack of on-site parking and the proximity of the Club to the 
nearby library and tot lot and residences. 
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DISCUSSION 
 
As has been stated in the past, the Hayward Police Department (HPD) continues to note that the 
Palace Card Club has had few calls for service and has further indicated that there is a good 
relationship between HPD staff and the Club’s security team.  Since November of 2011, there have 
been eight calls for service to HPD, most initiated by the Club’s security personnel, including one 
call for forgery, one for assault, and another related to public intoxication.  HPD staff indicates these 
calls do not entail significant events and that HPD has conducted thirteen compliance checks since 
November of 2011.  The relatively few calls for service and cooperative attitude of the Club’s 
security personnel over the years reflect the responsible management of the Palace Card Club by the 
current owners and their family. 
 
However, it should also be noted, as reflected in some of the attached previous meeting minutes, 
that it was the City’s policy and desire to have all card clubs cease operations as soon as possible, 
primarily related to the proliferation and associated negative impacts of various clubs, massage 
establishments and adult movie theaters, especially in the 1950s and 1960s.  Such concerns led to 
the 1971 adoption of the City’s first set of card club regulations.  As indicated during the October 
10, 2006 Council meeting minutes (Attachment V), former Chief of Police Charlie Plummer 
indicated there were six card clubs in Hayward in 1966, when he was directed by the City Council 
to “clean up the town, modernize the regulations, and get rid of the eyesores.”   The long-standing 
policy to have card clubs phased out of existence dates back to those times when there were several 
locations of concern, which generated negative impacts and activities.   
 
The project entails two applications:   
 

• a conditional use permit modification to allow an increase in the number of card 
tables from 11 to 13 and an approximately 2,440 square foot, two-story addition; and  

• a text amendment application requesting modifications to Chapter 4, Article 3 of the 
Hayward Municipal Code (Card Club Regulations). 

 
Project Description – As reflected in the project plans (Attachment IX), a two-story addition is 
proposed along the north side of the existing building where an alley exists to accommodate a 
ground floor customer dining area, additional set of bathrooms, expanded cashier cage area, a 
counting room, indoor trash storage area, and elevator; and a second floor employee unisex 
bathroom, offices, security office, employee lounge and second floor outdoor deck area.  The plans 
also reflect a façade improvement along Mission Boulevard, to include stone veneer at the entry 
with a curved entry feature over the front door, and a new painted copper standing seam roof over 
the addition.  No additional on-site parking is provided, and soon there will be no parking allowed 
on Mission Boulevard in front of the Club and the public parking lot across Mission Boulevard 
where Club customers currently park will have limited parking (i.e., 1 or 2 hour limits).   
 
Overview of Proposed Text Amendments – City staff, including Hayward Police Department staff, 
have been working over the last several months with a consultant and the California Department of 
Justice (DOJ) in developing the attached set of revisions.  DOJ has approved the draft revisions.  As 
reflected in Attachments II (red-lined version) and III (clean version), the proposed text 
amendments are in response to the Club’s owners request that the regulations be modified: 
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• To allow sale of the Club to another entity as authorized by the City Council (Section 4-

3.16 );  
• To allow for potential relocation of the Club to another site, which if approved would 

require a new conditional use permit and an additional text amendment if the Club is 
proposed in another zoning district besides the Central City-Commercial district (Section 
4-3.47(d)); and 

• To allow for additional games in accordance with State law (see Sections 4-3.30.2 and 4-
3.34(g)).   

 
Staff also has made several other edits to “clean up” the ordinance, including revisions to: 
 

• Purpose and Intent (Section 4-3.00); 
• Definitions (Section 4-3.01) – including providing a new definition for “Third Party 

Providers” ; 
• Establishing provisions for conducting financial and criminal background investigations 

(Section 4-3.13(b) and (c)); 
• Third Party Provider standards (Sections 4-3.30(f), 4-3.35(d) and (e) and other sections);  
• Establishing Internal Control Standards (Section 4-3.30.1); and 
• Establishing Appeal provisions (Sections 4-3.40 to 4-3.42). 

 
In staff’s opinion, the key land use policy regarding the proposed project and text amendments 
especially, is whether it is still desirable to have the remaining single card club in Hayward (which 
has 130 employees) phased out as soon as possible due to concerns with the Palace’s operation and 
related impacts (including attracting potential gambling addicts), or whether the Palace Club should 
be allowed to continue operation, even with a different owner, as an entertainment venue in 
Hayward that affords opportunity for gambling for patrons, conditioned on tight regulatory authority 
and enforcement.  As indicated toward the end of this report, there are still concerns from at least 
one nearby business owner with the customers’ behavior and activity associated with the Palace 
Card Club.  The following discussion regarding findings focuses on this key policy question 
regarding whether the Palace Card Club represents a positive land use in Hayward.  
 
Text Amendment Findings (Attachment X) – The proposed text amendment involves portions of the 
Hayward Municipal Code that are not part of the Zoning Ordinance.  Therefore, staff is providing 
findings below related to the findings for the use permit modification.  Staff provides reasons below 
to support the findings. 
 

A. The proposed amendment is desirable for the public convenience or welfare. 
 

The proposed amendment will afford the opportunity for the Palace Card Club to exist 
longer than it otherwise could, providing an entertainment venue for visitors to the Club and 
continued job opportunity for the 130 employees that currently work at the Club.  The 
minimal expansion by two card tables would not generate significant impacts, and the 
greater variety of games proposed to be allowed and the building expansion/remodel would 
provide a more attractive venue for the Club’s visitors. Visitors to the Palace Card Club will 
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have the opportunity to visit other retail establishments in the Downtown (or in areas near a 
possible future Club location), and with enhanced regulatory oversight and enforcement of 
the Club related to the text amendment, especially related to third-party providers, the 
opportunity for criminal behavior of future owners related to gambling and the Club’s 
operations will be diminished. 

 
B. The proposed amendment will not impair the character or integrity of the zoning district 

and surrounding area. 
 

Minimal impacts are anticipated with the proposed text amendment, given the added 
regulatory framework and conditions of approval associated with the related conditional use 
permit regarding security (1991 condition #9), responsibility for trash/litter pick up 
(condition #5), noise (condition #4), property maintenance (1991 condition #10), and 
parking impacts (condition #3 requiring shuttle service and 1991 condition #13).  Also, 
should the Club be proposed to be moved to another location, it would require a conditional 
use permit and related findings, and if moved outside the Central-City Commercial zoning 
district, a text amendment would be required, with associated findings to ensure impacts to 
the surrounding area at that new site would be addressed. 
 

C. The proposed amendment will not be detrimental to the public health, safety, or general 
welfare. 

 
The text amendment will not be detrimental to the public health, safety, or general welfare 
due to oversight by the Chief of Police of the Club operations, including criminal and 
financial background investigations of third party providers and new owners, and the 
California Gaming Board.  Additionally, new internal control standards will help ensure that 
operations at the Club are legitimate and free of criminal activity.  Additionally, the Palace 
Poker Casino has had police service calls, the service calls that have occurred are minor in 
nature and commensurate with any commercial establishment. 

 
D. The proposed amendment is in harmony with applicable City policies and the intent and 

purpose of the zoning district involved. 
 

The policies and strategies in the Land Use Chapter of the General Plan include: 
 
Policy 1, Strategy 4: "Promote mixed-use development where appropriate to ensure a 
pedestrian friendly environment that has opportunities such as housing, jobs, child care, 
shopping, entertainment, parks and recreation in close proximity." 

 
The Palace Card Club, with minimal calls for service to the Hayward Police 
Department, exists as the only gambling establishment as an entertainment venue 
in Hayward in an area that is comprised of a mixture of commercial and 
residential uses.  
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The stated purpose of the Economic Development Element is "to identify the current 
economic conditions, constraints and opportunities in the City of Hayward and to 
establish policies and strategies that: 

• Support economic growth; 
• Maintain a healthy balance between economic growth and environmental quality; 
• Provide the necessary support to businesses; 
• Eliminate cumbersome and unnecessary regulations; 
• Prevent the wasteful underutilization of physical resources; 
• Encourage businesses that create permanent, higher wage jobs to locate and/or 
expand in Hayward; and 
• Assist City residents to acquire skills so that they may fill the jobs of the future." 

 
Approval of the text amendment is consistent with the purpose of the Economic 
Development Element in that the Palace Card Club is a large employer in 
Hayward's downtown, and additional tables and expansion will result in an 
eventual demand for more employees. 

 
Policy 2, Strategy 2 of the Economic Development Chapter states, “Work cooperatively 
with local business and industrial associations to improve the general business climate 
and to stimulate new business investment." 

 
The text amendment will allow for the Palace Card Club to exist longer than it 
otherwise would, encouraging investment in the building and operation by the 
current owners, and possibly future owners. 

 
Policy 6, Strategy 2: “Retain small businesses and facilitate their expansion efforts.” 

 
See comment above. 

 
Also, the proposed text amendment is consistent with the purpose of the Central City-
Commercial zoning subdistrict, which lists card clubs as conditionally permitted uses.  The 
stated purpose of the subdistrict is, “…to establish a mix of business and other activities 
which will enhance the economic vitality of the town area.  Permitted activities include, but 
are not limited to, retail, office, service, lodging, entertainment, education and multi-family 
residential uses.” 

 
See comments above. 
 

Conditional Use Permit Findings - The Central City Commercial (CC-C) District allows card clubs 
with the approval of a conditional use permit and subject to compliance with the City’s Card Club 
Regulations.  The purposes for requiring conditional use permit approval are to assure certain 
uses, as specified in the various districts, are permitted where there is a community need, and to 
assure said uses occur in maximum harmony with the area and in accordance with official City 
policies and regulations. 
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Staff supports expansion of the Palace Poker Casino, including the proposed increase from 11 to 13 
tables and the 2,437 square foot addition to the existing facility.  The increased number of tables is 
consistent with the City’s Card Club Regulations, which are being amended concurrently with this 
application to reflect the most current State Gaming Regulations.  The proposed expansion project 
would create a dining area to accommodate patrons and provide offices and a staff lounge for 
Casino employees.  
 
In order for the Conditional Use Permit Application to be approved, the following findings must be 
made.  The applicant’s responses to the findings are included as Attachment XII and staff’s 
responses to the findings are shown below and reflected Attachment XI. 
 

A. The proposed use is desirable for the public convenience or welfare. 
 
 The proposed use permit modification to allow two additional gaming tables will be 

desirable for the public convenience in that greater opportunities for entertaining the public 
may be provided within the City with minimal impacts; further, additional tables are 
desirable for the public welfare by providing additional revenue of approximately $17,400 
($8,666.40 per table) annually as proposed, which will benefit the public welfare. In 
addition, the proposed expansion and façade improvements to the existing building will be 
compatible in size with the adjacent structures and with surrounding uses in that it is 
adjacent to and in the vicinity of other two-story buildings of a similar scale; and, as 
designed, the proposed addition and façade improvements to the existing building will 
creates a more attractive frontage along Mission Boulevard.   

 
B. The proposed use will not impair the character or integrity of the zoning district and 

surrounding area. 
 

 The two additional gaming tables will not impair the character or integrity of the zoning 
district in that there will be no marginal change in use or operation on the site from what is 
existing.  The proposed addition and façade improvements will improve the character of the 
zoning district and surrounding area by updating the architectural design of an older, 
outdated building and existing conditions and ordinance standards requiring adequate 
security and no alcohol sales would remain in effect.  

 
C. The proposed use will not be detrimental to the public health, safety, or general welfare. 
 
 The two proposed additional gaming tables in the existing card club will not be detrimental 

to the public health, safety, or general welfare, in that the existing card club has been in 
operation in this location since 1992 and will continue to be operated in a manner that is 
acceptable and compatible with surrounding development and in accordance with all City 
and state regulations.      

 
D. The proposed use is in harmony with applicable City policies and the intent and purpose 

of the zoning district involved. 
 
The proposed project is an expansion of an existing business and will continue to be 
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harmonious with all applicable City policies and the intent of the CC-C Zoning District.  In 
addition, the proposed building expansion and façade improvements conform to the City’s 
Design Guidelines in that the architectural design incorporates offsets to break up building 
mass, utilizing a variety of materials on the front façade and a continuous roof around the 
building and accented entry features. 
 
The proposed use would be in harmony with applicable City policies in that the expanded 
Card room establishment would be consistent with the General Plan Economic 
Development goal to retain small businesses and facilitate their expansion efforts; and 
create a sound local economy that attracts investment, increases the tax base, creates 
employment opportunities for residents and generates public revenues, in that the 
proposed building addition and additional gaming tables would allow the expansion of 
the existing business. The expansion of the business will provide additional jobs in the 
area, as well as increase the tax revenue generated within the City. 
 

Environmental Review – Staff has determined that the proposed use permit modification and 
text amendment to Chapter 4, Article 3 of the Hayward Municipal Code is categorically exempt 
from environmental impact analysis, per Section 15301 (Existing Facilities) of the California 
Environmental Quality Act (CEQA) guidelines. 
 
FISCAL AND ECONOMNIC IMPACTS 
 
The proposed project would enhance the front façade of an aging building along a visible major 
arterial roadway, and would also provide a more inviting entertainment venue, including customer 
dining area.  Also, the project would provide additional provisions to ensure third party providers, as 
well as new managers and potentially new owners, would be subject to a complete and through 
financial and criminal background investigation.  Operating standards for the Club would essentially 
remain the same, though additional games and more tables would be allowed – all contributing to 
making the Palace Card Club a more inviting place for customers seeking that type of 
entertainment. 
 
In terms of fiscal impacts, staff will propose to the City Council a cost recovery fee to ensure full 
cost recovery associated with Hayward Police Department staff administering the City’s 
regulations, conducting compliance checks each year, and conducting background checks and 
permitting the approximately 120 Club employees on an annual basis. Such recovery fee has been 
calculated to equal one-half full-time equivalent police officer.  This fee would replace other cost 
recovery fees, including the existing $1,500 per table fee, the fees associated with processing annual 
employee permits and conducing employee background checks.  To cover the costs associated with 
conducting criminal and financial background investigations for new club owners, managers and 
third party providers, a deposit will be required to pay for the City hiring a consultant to conduct 
such investigations. 
 
Finally, staff is working on recommending an increased business license tax for the Palace Card 
Club, which would be subject to voter approval, from the current $33.35 for the first table and 
$16.70 for each additional table, to be in line with taxes of other jurisdictions, recognizing the 
limitations in revenue generation of the Palace Card Club due to prohibition of alcohol sales.   
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PUBLIC CONTACT 
 
Staff has met on numerous occasions with the project proponents over the last several months 
related to the proposed amendments to the Municipal Code and proposed project.  Related to notice 
for this hearing, an e-mail from the daughter of the owner of the adjacent restaurant to the north (La 
Paradis La Patissere) was received, expressing concerns with the proposed increase in number of 
tables, associated with parking impacts and other concerns (Attachment XIV).  Ms. Nguyen 
indicates that allowing for additional tables will exacerbate problems that already exist associated 
with customers of the Club who create negative impacts on her mother’s business and surrounding 
residences. 
 
Also, a notice of this public hearing was sent to owners/residents of properties within 300 feet of the 
subject property, as well as to the Chamber, downtown businesses and the downtown BIA 
members, and downtown homeowners associations.  Also, a notice of this public hearing was also 
published in The Daily Review on April 27, 2013.  Other than the one response noted above, no 
additional responses to the notices have been received as of the finalization of this staff report. 
 
SCHEDULE  
 
The City Council is scheduled to review the recommendation of the Planning Commission and hold 
a public hearing on the proposed text amendment and use permit modification on June 4, 2013.   
 
Prepared and Approved by:   
 

 
 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
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Attachments: 

Attachment I Area Zoning Map 
Attachment II Draft Revisions to Chapter 4, Article 3 of the Hayward Municipal Code (red-

lined version) 
Attachment III  Draft Revisions to Chapter 4, Article 3 of the Hayward Municipal Code (red-

lined version) 
Attachment IV July 10, 1979 City Council Meeting Minutes (partial) 
Attachment V October 10, 2006 City Council Meeting Minutes (partial) 
Attachment VI  October 17, 2006 City Council Meeting Minutes (partial) 
Attachment VII July 23, 2009 Planning Commission Meeting Minutes (partial) 
Attachment VIII September 22, 2009 City Council Meeting Minutes (partial) 
Attachment IX Project Plans 
Attachment X Findings for Text Amendment 
Attachment XI Findings for Conditional Use Permit Modification  
Attachment XII Applicant response to Findings for Conditional Use Permit Modification 
Attachment XIII Recommended Conditions of Approval 
Attachment XIV May 2, 2013 letter and July, 2011 e-mail from Nathalie Nguyen, daughter of 

Alice Nguyen, owner of La Paradis La Patissere Restaurant, adjacent and 
north of the subject property  
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ARTICLE 3 

 
 CARD CLUB AND BINGO REGULATIONS 
 
 
  Section   Subject Matter 
 
  4-3.00   PURPOSE AND INTENT 
 
  4-3.01   DEFINITIONS 
 
  4-3.10   CARD CLUB PERMIT REQUIRED 
 
  4-3.11   APPLICATION FOR NEW CARD CLUB PERMIT 
 
  4-3.12   APPLICATION FEE 
 
 4-3.13 APPLICATION ACCEPTANCE, REFERRAL, 
     INVESTIGATION, AND REPORT FOR NEW CARD 
     CLUB PERMITS 

 
  4-3.14   PERMIT ISSUANCE 
 
 4-3.14.1 COMPLIANCE WITH STATE GAMBLING CONTROL 

ACT 
 
  4-3.15   EXPIRATION DATE 
 
  4-3.16   PERMITS NONASSIGNABLE 
     INCORPORATION PROHIBITED 
 
  4-3.17   PERMIT RENEWALS AND RENEWAL 
        APPLICATION FEES 
 
  4-3.18   LIMITATIONS ON NUMBER OF CARD 
        TABLES 
      
  4-3.19   EXISTING PERMITS CONTINUED 
 
  4-3.20   ANNUAL PERMIT FEE 
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OPERATING REGULATIONS 
 
 
  Section   Subject Matter 
 
  4-3.30   NUMBER OF TABLES RESTRICTED 
 
  4-3.30.1  INTERNAL CONTROL STANDARDS 
 
  4-3.30.2  CHANGE OF CARD GAME AT A TABLE 
 
  4-3.31   ALCOHOL, NARCOTICS, DRUGS 
        PROHIBITED 
 
  4-3.32   MINORS PROHIBITED 
 
  4-3.33   REGISTRATION OF EMPLOYEES AND 
        AGENTS; THIRD PARTY PROVIDERS 
 
  4-3.34   CERTAIN ACTS PROHIBITED 
 
 4-3.35 OBLIGATION TO INFORM OF CERTAIN 
     CHANGES CONCERNING PERMITTEES, THIRD 
     PARTY PROVIDERS, AGENTS, AND EMPLOYEES 

 
  4-3.36   HOURS OF OPERATION 
 
  4-3.37   POSTING OPERATING REGULATIONS 
 
  4-3.40   SUSPENSION AND REVOCATION OF 
        PERMITS; APPEALS 
 
  4-3.41   SUSPENSION AND REVOCATION OF 

     EMPLOYEE OR AGENT REGISTRATION; APPEALS 
 
  4-3.42   APPEAL OF DENIAL OF PERMIT OR 
        REGISTRATION 
 
  4-3.43   INJUNCTIVE RELIEF 
 
  4-3.44   OPERATION OF GAMES 
 
  4-3.45   PATRON SAFETY AND SECURITY 
 
  4-3.46   WAGERING LIMITS 
 
  4-3.47   LOCATION OF THE CARD CLUB 
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    BINGO GAMES FOR CHARITY 
 
   
  Section   Subject Matter 
 
  4-3.50   AUTHORITY 
 
  4-3.51   DEFINITIONS 
 
  4-3.52   ORGANIZATIONS ELIGIBLE FOR CITY 
        PERMIT 
 
  4-3.55   APPLICATION FOR PERMIT 
 
  4-3.56   APPLICANT MUST BE QUALIFIED 
     (Repealed by Ord. No. 77-039 C.S., 
      adopted August 23, 1977.) 
 
  4-3.57   CONTENTS OF APPLICATION 
 
  4-3.58   INVESTIGATION OF APPLICANT 
 
  4-3.59   CONTENTS OF PERMIT 
 
  4-3.60   INSPECTION 
 
  4-3.65   EQUIPMENT 
 
  4-3.66   MAXIMUM AMOUNT OF PRIZE 
 
  4-3.67   PROFITS - SEPARATE FUND OR ACCOUNT 
 
  4-3.68   FINANCIAL INTEREST - PERMITTEE ONLY 
 
  4-3.69   EXCLUSIVE OPERATION BY PERMITTEE 
 
  4-3.70   BINGO GAMES OPEN TO PUBLIC 
 
  4-3.71   ATTENDANCE LIMITED TO OCCUPANCY 
        CAPACITY 
 
  4-3.72   BINGO GAMES CONDUCTED ON PROPERTY 
        UTILIZED BY PERMITTEE FOR ITS 
        CHARITABLE PURPOSES 
 
  4-3.73   MINORS NOT TO PARTICIPATE 
 
  4-3.74   ALCOHOLIC BEVERAGES 
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  4-3.75   HOURS OF OPERATION 
 
  4-3.76   PARTICIPANT MUST BE PRESENT 
 
  4-3.80   RECEIPT OF PROFIT BY A PERSON A 
        MISDEMEANOR UNDER STATE LAW 
 
  4-3.81   SUMMARY SUSPENSION OF PERMIT 
 
  4-3.82   REVOCATION OF PERMIT - HEARING 
 
  4-3.85   CITY MAY ENJOIN VIOLATION 
 
  4-3.90   GAMING 
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ARTICLE 3 
 

CARD CLUB REGULATIONS 
 
 

 SEC. 4--3.00  PURPOSE AND INTENT.  The City Council finds that the existence of 
card clubs within the City of Hayward has necessitated ever-increasing efforts by police 
department personnel in investigating and respondingthe potential to increase the Police 
Department’s investigation of and response to criminal activity occurring in and around such 
establishments, that these increased efforts bring additional costs to the tax payers and residents 
of the City, that such establishments attract the incursion of criminal elements into the City, . 
Furthermore, the City Council finds that card clubs may encourage compulsive gambling, and 
aggravate existing crime problems in areas of the Citycriminal behavior where such 
establishments exist.  In order to eliminate  The purpose of this Article is to maintain the 
integrity of card club operations by requiring strict regulatory controls and enforcement practices 
to carefully monitor gaming activity at licensed card clubs within the City of Hayward. In order 
to mitigate the deleterious effects that such establishmentscard clubs may have on the safety, 
welfare, and morals of the residents of the City, the City Council finds that it is necessary to 
enact the following regulations and provisions governing the establishment, operation, 
management, and continued existence of card clubs withinin the City. This Article is designed to 
regulate the persons, locations and practices permitted at card clubs and their funding sources. It 
is the intent of the City Council to regulate card clubs to the full extent authorized by the 
California Gambling Control Act, and the regulations implementing said Act. The provisions of 
this Article shall be broadly construed for the purpose of authorizing strict regulatory controls 
and oversight of card clubs located in the City. 
 

SEC. 4--3.01  DEFINITIONS.  For the purpose of this articleArticle, certain words are 
defined and shall be construed as herein set out unless it is apparent from their context that a 
different meaning is intended. 
 

a).  "Applicant" is any individual person, partnership, corporation, limited liability 
company, or business entity of any kind seeking to establish, operate, manage, or 
maintain a card club; each individual person desiring to establish, operate, 
manage, or maintain a card club in association with other individual persons; and 
each partner, whether limited or general, of a legally established partnership that 
seeks to establish, operate, manage, or maintain a card club within the City of 
Hayward. 

 
b). "Card club" is any building or structure, or any portion of a building or structure, 

wherein any person or persons are permitted to play a card game in return for a 
fee, charge, or other compensation. 

 
c). "Card game" is any game played with cards, including the Chinese tile game Pai 

Gow, for money or any other thing of value, or for checks, credits, or any. other 
representation of value, including, but not limited to, draw poker, low ball poker, 
open blind, or blind poker; said term, however, shall not include bridge, whist, 
and any card game, the the playing of which is forbiddenallowed by the laws of 

293



Attachment II 

6 
 

the State of California, and approved by the Chief of Police following the receipt 
of written notification from the applicant of the intent to conduct a State-
sanctioned game. 

 
d. "Card table" is any table or other surface upon which a card game is played and at 

which no more than eight personsten players may participatebe seated in any such 
card game being played, exclusive of dealers and bankers. 

 
e. "Employee" is any person who, as employee, agent, or other wiseotherwise, is 

under the direction of the owner or operator of a card club, excluding Third Party 
Providers as defined below. 

 
f. "Owner" is any person, persons, or partnership, corporation, limited liability 

company, or other business entity, or any combination thereof, that has any 
interest, legal or equitable, in any card club permit. 

 
g. “Permittee” is any individual, individuals, or partnership in, corporation, limited 

liability company or other form of business entity to whom a permit or license to 
establish, operate, manage, and maintain a card club has been issued pursuant to 
the provisions herein. 

 
h. “Person" is a” includes natural personpersons, partnerships, corporations, limited 

liability companies and shall not include a corporation or any other legal unit or 
entity. 

 
i. “Revenue Division” is the Tax & LicenseRevenue Division of the Finance 

Department of the City of Hayward. 
 
j. “Third Party Providers” are providers of proposition player services in and to a 

card club under an agreement with the card club, which services include play as a 
participant in any controlled game that has a rotating player-dealer position as 
permitted by California Penal Code section 330.11 or any successor legislation. 
Prior to providing proposition player services for a permittee, the Third Party 
Provider and its owners and employees must register with the California 
Gambling Control Commission and submit a written contract and playing book 
forms for approval, in advance, by the Bureau of Gambling Control.  

 
SEC. 4--3.10  CARD CLUB PERMIT REQUIRED. 
 

a. No applicant shall establish, operate, manage, or maintain any card club or suffer 
any card club to be established, operated, managed, or maintained within any 
building or structure, or any portion of a building or structure, owned, occupied, 
or controlled by such applicant unless a valid, unexpired Permitpermit for such 
establishment has been issued pursuant to the provisions of this articleArticle and 
such permit is neither suspended nor revoked.  The holder of any such permit 
shall be required to exercise personal control and direction over the operation of 
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mthe card club, and shall be available at reasonable times, during regular business 
hours, to the Chief of Police or a designated representative thereof. 

 
b. A permit issued under this Article does not authorize the permittee to commence 

operations as a card club until the permittee has complied with all City business 
license, zoning and planning requirements, and all other federal, state and local 
laws and regulations. 

 
c. Prior to commencing operations pursuant to a card club permit, an applicant must 

also obtain a conditional use permit under the City’s Zoning Ordinance. 
 
 SEC. 4--3.11  APPLICATION FOR NEW CARD CLUB PERMIT.  An application for a 
new card club permit, as required herein, shall be completed and filed with the Tax & 
LicenseRevenue Division upon such forms as may be furnished by that division.  The application 
shall set forth and include the following: 
 

a. The location of the card club for which the permit is requested, including a 
specific description of the building or structure, or portion of the building or 
structure, within which the card club is to be maintained; 

 
b. The true and complete name and address of each owner of the building or 

structure within which the card club is proposed to be maintained; 
 

 c. The types of card games proposed to be played within the card club; 
 
d. The true and complete name, home and business address of the applicant;. If the 

applicant is a corporation, limited liability company or other business entity, the 
true and complete name, home and business address of each manager, general and 
limited partner, officer, member, and all shareholders of the business entity, 
except that for publicly-traded corporations, the names of shareholders with five 
percent or greater financial interest in the applicant; 

 
e. The name and address of each third party provider, contract employee/company 

and person to be employed in the card club to the extent that such information is 
known at the time the application is filed; 

 
f. The name and address of each lender or any other person to whom a share or 

percentage of the income of the card club is to be paid; 
 
g. A photograph of the applicant(s) and a set of clearly identifiable fingerprints for 

which the applicant shall have paid to the Police Department the current fee set by 
the Department of Justice for receiving and processing the fingerprints so taken. 
For partnerships, corporations, limited liability companies and other business 
entities, each general and limited partner, manager, member, officer and all 
shareholders of the business entity shall be subject to this requirement; as to 
publicly-traded corporations, all natural person shareholders with five percent or 
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greater financial interest in the applicant shall be subject to the provisions of this 
subsection; 

 
h. A statement by the applicant indicating whether or not such applicant has at any 

time been convicted of any crimes other than minor traffic offenses and, if so, the 
nature of the crime for which the applicant was convicted and the date and 
jurisdiction of the conviction. For partnerships, corporations, limited liability 
companies and other business entities, each general and limited partner, manager, 
member, officer and all shareholders of the business entity shall be subject to this 
requirement; for publicly-traded corporations, all shareholders with a five person 
or greater financial interest in the applicant shall be subject to this requirement; 

 
i. A statement as to whether the applicant has had any permit or license to establish, 

operate, manage, or maintain a card club suspended, revoked or denied, the date 
and jurisdiction of such suspension, revocation or denial, and the reasons therefor. 
For partnerships, corporations, limited liability companies and other business 
entities, each general and limited partner, manager, member, officer and all 
shareholders of the business entity shall be subject to this requirement; for 
publicly-traded corporations, all shareholders with a five percent or greater 
financial interest in the applicant shall be subject to this requirement; 

 
j. A statement that the applicant understands and agrees that the card club 

established or maintained under any permit issued pursuant to the application 
filed shall be established, operated, managed, and maintained in full conformity 
with the regulations of the City and the laws of the State, and that any violation of 
such regulation or law in the card club shall render the permit therefor subject to 
suspension or revocation; 

 
k. A full and complete financial statement of the applicant on forms provided by the 

Tax & LicenseRevenue Division; 
 
l. A statement that the applicant understands and agrees that the Chief of Police, or 

a designated representative thereof, or contracted investigation company, shall 
have access to the card club premises and to the business records of the applicant 
for the purpose of investigating compliance with the provisions of this 
articleArticle and all other applicable laws and regulations, and the applicant 
consents to any such search and consequential seizure; 

 
m. A statement that the applicant understands and agrees to the inclusion in any 

report to the City Manager of any criminal conviction that the Chief of Police 
considers pertinent and necessary; and 

 
n. A statement that the applicant understand and agrees to abide with an established 

set of  Internal Control Standards established by the Chief of Police as set forth in 
section 4-3.30.1; and 

 
o. Such other information as the applicant considers pertinent. 
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p. A shareholder of a publicly-traded corporation, which is an applicant for, or holds 

a license to own, operate or manage a card club, having a five percent or greater 
financial interest in the corporation, may be required to file an application for a 
card club permit consistent with the requirements of this Article. 

 
 SEC. 4--3.12  APPLICATION FEE.  An application fee of $40, as established by the City 
Council from time to time in the City’s Master Fee Schedule, shall be paid to the Tax & 
LicenseRevenue Division for the cost of processing and investigating the information contained 
in the application.  The application fee shall be paid before the application is accepted by the Tax 
& License Division.  The application feeRevenue Division. The application fee is separate from 
the fees for any criminal background investigations, financial background investigations or 
periodic compliance checks that may be required under this Article. The application fee and the 
fees for any criminal background investigation and financial background investigation shall be 
retained by the City whether or not the application is approved. 
 
 SEC. 4--3.13  APPLICATION ACCEPTANCE, REFERRAL, INVESTIGATION, AND 
REPORT FOR NEW CARD CLUB PERMITS. 
 

a. The Tax & LicenseRevenue Division shall accept any application which contains 
all of the information required by section 4--3.11 herein and upon proof that the 
application fee required by section 4--3.12 herein has been paid.  Upon such 
acceptance, the application shall be referred to other City offices as provided in 
the following subsections. 

 
b. A copy of the application shall be forwarded to the Chief of Police, who shall 

investigate, or cause to be investigated, the contents of said application.  The 
Chief of Police is hereby authorized to obtain criminal history informationconduct 
a criminal background investigation and financial background investigation for 
each person named in the application for the purpose of determining whether any 
such person has been convicted of any crime involving gambling, larceny, usury, 
bribery, extortion, bookmaking, fraud, prostitution, pimping, or pandering. 

 
c. At a minimum, the applicant shall be required to submit documentation that 

details the following for criminal/financial background investigation purposes: 
 

(1) Any applicant who wishes to obtain a permit shall be in good standing 
with the California Gambling Control Commission.  The applicant must 
show proof of a pending application and/or approval of a gambling license 
issued by the California Gambling Control Commission at the time of 
application with the City. 

 
(2) Any applicant, including each individual owner, operator, partner, 

manager, member, officer and/or shareholder of any applicant that is a 
business entity, who wishes to obtain a permit shall be subject to a 
criminal and financial background investigation.  This background 
investigation shall be conducted by a reputable and licensed investigation 
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company that specializes in criminal and forensic accounting backgrounds 
of gaming applicants.  The investigation company shall be selected by the 
Chief of Police or his/her designee and all reasonable costs as determined 
at the sole discretion of the Chief of Police to conduct this investigation 
shall be paid for by the applicant(s), with the funds to be deposited into a 
fund maintained by the Revenue Division.  An advance, non-refundable 
deposit for the investigation company to conduct said background may be 
required, as determined by the investigation company.   

 
(3) Third Party Providers, including owners, partners, members, officers, 

managers and shareholders who will perform services under contract with 
the card club permittee, shall be subject to the same criminal and financial 
background investigation as applicants for a card club permit. The 
permittee shall inform the Chief of Police of the identity of all Third Party 
Providers. No Third Party Provider shall perform services at the card club 
prior to completion of the criminal and financial background investigation 
required by this Article. 

 
Within 30 days90days after referral of a complete application, the Chief of Police 
shall send a written report to the Tax & LicenseRevenue Division containing a 
recommendation as to whether the requested permit should be granted, and shall 
give the reasons for the recommendation.  Upon notification to the applicant, the 
Chief of Police can extend the background investigative process for any applicant 
for 30 days or longer, if necessary. 

 
d. A copy of the application shall be forwarded to the Zoning 

Administrator.Planning Director.  The Zoning AdministratorPlanning Director 
shall investigate the information set forth in the application and determine 
whether or not the proposed use conforms to all applicable zoning laws and 
regulations.  Within 30 days after referral of a complete application, the Zoning 
AdministratorPlanning Director shall send a written report to the Tax & 
LicenseRevenue Division containing the results of such investigation. 

 
e. A copy of the application shall be forwarded to the Fire Chief.  The Fire Chief 

shall investigate the information set forth in the application and determine 
whether or not the proposed use conforms to all applicable fire laws and 
regulations.  Within 30 days after referral of a complete application, the Fire Chief 
shall send a written report to the Tax & LicenseRevenue Division containing the 
results of such investigation. 

 
f. A copy of the application shall be forwarded to the Building Official.  The 

Building Official shall investigate the information set forth in the application and 
determine whether or not the proposed use conforms to all applicable building 
laws and regulations.  Within 30 days after referral of a complete application, the 
Building Official shall send a written report to the Tax & LicenseRevenue 
Division containing the results of such investigation. 
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SEC. 4--3.14  PERMIT ISSUANCE.  The Tax & LicenseRevenue Division shall issue 
the permit applied for unless it appears that one of the following facts exists: 
 

a. The total number of card tables that would be maintained within the City, should 
the application be approved, exceeds the number authorized by sectionssection 4--
3.18 and 4-3.19 hereof; 

 
 (b) The applicant is a corporation; 

b. The report of the Zoning AdministratorPlanning Director, Fire Chief, or Building 
Official indicates that the application would result in a violation of the laws or 
regulations such official administers; or 

 
c. The report of the Chief of Police indicates that: 

 
(1) Approval of the application would aggravate the crime problems in the 

area where the card club is proposed, or otherwise be detrimental to the 
crime prevention efforts of the Police Department,; or 

 
(2) The applicant is unfit to be entrusted with the operation of a card club 

business because of prior criminal convictions, prior license or permit 
history, business and credit history, or that the application contains false 
statements knowingly made. 

 
 In the event an application is denied, the Tax & LicenseRevenue Division shall notify the 
applicant within 5 days of such denial and the reasons therefor. 
 
 SEC. 4-3.14.1  COMPLIANCE WITH STATE GAMBLING CONTROL ACT.  A 
permit shall not be issued to any person who would be disqualified based on any of the 
applicable licensing criteria set forth in California Business and Professions Code, Section 
section 19850, or has been objected to in writing by the Division of Gambling Control of the 
State Department of Justice.  Such criteria includesinclude: 
 
 a. Failure of the applicant to clearly establish eligibility and qualification. 
 

b. Failure of the applicant to provide information, documentation and assurances 
required. 

 
c. Convicted. Conviction of a felony, including conviction by a federal court or a 

court in another state or jurisdiction for any crime that would constitute a felony 
in California. 

 
d. Conviction of the applicant for any misdemeanor involving dishonesty or moral 

turpitude within a 10-year period preceding submission of the application in any 
jurisdiction. 

 
 e. Association with a criminal profiteering activity or organized crime. 
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f. Contumacious defiance by the applicant of any legislative investigatory body, or 
other official investigatory body of any state or of the United States, when that 
body is engaged in the investigation of crimes relating to gambling. 

 
 g. The applicant is less than 21 years of age. 
 
 SEC. 4--3.15  EXPIRATION DATE.  The Tax & LicenseRevenue Division shall indicate 
an expiration date on the face of each permit issued pursuant to section 4--3.14 herein.  The 
expiration date so indicated shall not be more than one year from the date of such permit 
issuance or date of renewal. 
 

SEC. 4--3.16  PERMITS NONASSIGNABLE:  INCORPORATION PROHIBITED. 
 
a. Except as otherwise provided hereinafter, no card club permit or any table 

operated under a card club permit may be sold, transferred, or assigned by the 
permittee or by operation of law, to any other person, persons, or legal entity, 
without the prior approval of the City Council, which approval shall be 
conditioned upon the proposed transferee’s compliance with the provisions of this 
Article and any suchthe Gambling Control Act of the State of California.  Any 
sale, transfer, or assignment, or attempted sale, transfer, or assignment, without 
such prior approval shall be deemed a voluntary surrender of the permit, which 
permit shall thereupon be terminated and void.,; provided, however, that if the 
permittee is a partnership,business entity and one or more of the partnersowners 
dies, the surviving partner or partnersowner may acquire, by purchase or 
otherwise, the interest of the deceased partner or partnersowner without effecting 
a surrender or termination of the permit.  A permit issued to an individual shall 
terminate with the death of the individual. 

 
b. A permittee may not incorporate after approval of the permit.  Any such 

incorporation, or attempted incorporation, without the prior approval of the City 
Council, which approval shall be deemed a voluntary surrender of such 
permit,conditioned upon the proposed corporation’s compliance with the 
provisions of this Article and the permit shall there upon be terminated.Gambling 
Control Act of the State of California.   

 
c. Notwithstanding subsection (ab) of this section, Katherine BoussonCatherine 

(Cathy) Aganon and Pamela Roberts, the current holder of the operating permit 
forowners of the Palace Card ClubPoker Casino located at 22821 Mission 
Boulevard, Hayward, California, may transfer hercreate a corporation, limited 
liability company, or partnership to own and manage the Palace Poker Casino; 
provided, however, that the ownership interest in the operating license to her three 
children-Charles Blanchard, such entity shall be limited to Catherine (Cathy) 
Aganon, and Pamela Roberts.  Each of the above named individuals will have an 
indivisible interest in the operating permit which only and shall terminate upon 
the individual’s death. be nontransferable, except as provided above. 
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SEC. 4--3.17  PERMIT RENEWALS AND RENEWAL APPLICATION FEES.  A valid 
permit issued pursuant to the provisions of this articleArticle or its predecessor, which has 
neither been surrendered or revoked, may be renewed for respective periods of not longer than 
one year upon the following terms and conditions: 
 

a. An application for renewal shall be completed and filed within 30 days ofprior to 
the expiration of the existing permit upon forms provided by the Tax & 
LicenseRevenue Division with such division. Applicants shall be responsible for 
City’s reasonable costs as determined at the sole discretion of the Chief of Police 
of investigation of the information submitted for review with the renewal 
application, should any new information be submitted; 

 
b. Applications for renewal shall contain the same information required by section 

4--3.11 herein, and shall be accepted, referred, investigated, reported, issued, and 
dated as provided in sections 4-3.13 through 4-3.15 herein-3.13 through 4-3.15 
herein; provided, however, that if there is no change in the information previously 
submitted pursuant to the requirements of  section 4-3.11and no material event 
has occurred requiring a full background investigation, in the discretion of the 
Chief of Police, the applicant for permit renewal shall not be required to undergo 
the comprehensive criminal and financial background investigation contemplated 
by section4-3.13; and 

 
c. If an application for renewal is not filed, or the application fee is not paid within 

the time specified by subsection a.section 4-3.17(a) herein, the permit shall expire 
one year after the date of its issuance or last renewal. 

 
 SEC. 4--3.18  LIMITATIONS ON NUMBER OF CARD TABLES.  At no time shall 
there be issued and in effect card club permits for more than 1113 tables at more than one 
location; provided, however, that if and when any existing permit is surrendered, revoked, or not 
renewed as required by these provisions, the maximum number of card tableclub permits shall be 
reduced by that extent. 
 
 SEC. 4--3.19  EXISTING PERMITS CONTINUED.  Notwithstanding the limitation 
imposed on the number of card tables set forth in section 4-3.18, each valid, unrevoked, and 
unexpired card club permit heretofore issued by the City under predecessor regulations shall 
expire 60 days from the effective date of this article, and shall be subject to application for 
renewal within the time and manner provided by section 4-3.17 hereof. 
 
SEC. 4-3.20  ANNUAL PERMIT FEE.  An annual permit fee shall be paid to the Tax & 
LicenseRevenue Division by each permittee.  The fee shall be $1,500 per table  
as established by the City Council from time to time in the City’s Master Fee Schedule, which 
fee may be paid in full at the time of permit issuance or renewal, or on a quarterly basis, the first 
installment of which is payable at the time the permit is issued or renewed, and remaining 
installments in three--month intervals from the date of last such installment payment. 
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OPERATING REGULATIONS 
 
 SEC. 4--3.30  NUMBER OF TABLES RESTRICTED.  No permittee noror any other 
person in charge or control of a card club at any time shall manage, maintain, use, operate, or 
have any interest in more tables than the number specified on the permit issued to such permittee.  
No card club shall have more tables in use or available for use than the number for which hethe 
operator has paid the appropriate table fee. 
 

SEC. 4-3.30.1  INTERNAL CONTROL STANDARDS.  Each permittee of a card club 
must abide by a set of internal control standards established, and as may be amended from time 
to time, by the Chief of Police.  These internal control standards are needed to thwart criminal 
activity and prevent undue stress on public safety resources.  The auditing of these internal 
control standards will be completed by compliance check(s) conducted by the Police 
Department. Random compliance checks may be conducted monthly; however, the frequency 
and scope of any compliance checks are at the discretion of the Chief of Police. Reasonable 
efforts will made by the Police Department to ensure a minimal disruption or hardship upon the 
permittee to conduct business. 
 

The internal controls standards shall include, but are not limited to the following: 
  
 Organizational Standards 
 Casino Cage Standards 
 Table Games Standards 
 Internal Audit Standards 
 Accounting Standards 
 Anti-money laundering controls 
 IT (Information/Internet Technology) Standards 
 Security/Surveillance Standards 
 Vendor/Contractor Standards 
 Food and Beverage Standards. 
  

SEC. 4-3.30.2  CHANGE OF CARD GAME AT A TABLE.  A permittee may change 
the type of State-sanctioned card game played at a particular card table consistent with the rules 
of the State Gambling Commission, upon furnishing notification in writing to the Chief of Police 
of the intent to change the card game at that table. 
 

SEC. 4-3.31 ALCOHOL, NARCOTICS, DRUGS PROHIBITED.  No permittee or any 
other person in charge or control of any card club shall permit any person to enter or remain on 
the premises of such card club or to play any card game permitted by the provisions of this 
articleArticle while such person is under the influence of any intoxicating beverage, narcotic, or 
drug, nor shall any alcoholic beverage, narcotic, or drug be sold, served, given, or delivered, or 
permitted to be sold, served, given, or delivered to any person within the card club. 
 
 SEC. 4--3.32  MINORS PROHIBITED.  No permittee or other person in charge or 
control of any card club shall permit any person under the age of 21 to enter or remain in any 
card club, and no such person may participate, directly or indirectly, in any card game being 
played in the card club. 
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 SEC. 4--3.33  REGISTRATION OF EMPLOYEES AND AGENTS; THIRD PARTY 
PROVIDERS. 
 

a. No permittee or other person in charge or control of any card club shall employ or 
allow any person to work in such card club or for such card club permittee 
without such person having first applied for registration with the Chief of Police, 
except nothing herein shall be construed to prohibit the employees or agents of 
permittees who are actually working in a card club or for a card club permittee on 
the effective date of this articleArticle from continuing such work, and thereafter 
within a period of 30 days submit the required application for registration. 

 
b. Registration with the Chief of Police shall not be deemed complete until the 

prospective employee or agent has completed an application on forms provided by 
the Chief of Police setting forth: 

 
(i) The true name of such person, including all other names by which such 

person is or has been known; 
 
  (ii) The address of such person; 
 

(iii) The name of the card club and card club permittee in and for which such 
person intends to work; 

 
(iv) A statement indicating whether or not such person has at any time been 

convicted of any crimes other than minor traffic offenses, and, if so, the 
nature of the crime for which such person was convicted and the date and 
jurisdiction of the conviction; 

 
(v) A photograph of such person and a set of clearly identifiable fingerprints 

for which the prospective employee or agent shall have paid the Police 
Department the current fee set by the Department of Justice for receiving 
and processing the fingerprints so taken; and 

 
(vi) A statement that such person understands and agrees to the inclusion in 

any report to the City Manager of any criminal conviction that the Chief of 
Police considers pertinent and necessary. 

 
c. The Chief of Police is hereby authorized to obtain criminal history information for 

such person and conduct such other investigation he deemsdeemed necessary for 
the purpose of determining whether the application accurately sets forth the 
information requested. 

 
d. In the event the Chief of Police determines that the application contains false 

statements knowingly made, or that the applicant is unfit to be involved in the 
operation of' a card club business because of prior criminal convictions involving 
gambling, larceny, usury, bribery, extortion, bookmaking, fraud, prostitution, 
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pimping or pandering, or because of prior license or permit history, the Chief of 
Police shall notify the prospective employee within 5 days of such determination. 

 
e. In the event of approval of the application, the Chief of Police shall provide the 

prospective employee or agent with an identification card, which card shall be 
worn in sight at all times that such person is actually on the premises of histhe 
card club permittee. 

 
f. In addition to the registration requirements set forth above, all Third Party 

Providers, and their owners and managers, shall be subject to a criminal and 
financial background investigation prior to performing services at a permitted 
card club. Upon satisfactory completion of the criminal and financial background 
investigation, the Third Party Providers will be issued identification cards that 
shall be worn in sight at all times that the Third Party Providers are on the 
premises of the card club. 

 
 SEC. 4--3.34  CERTAIN ACTS PROHIBITED.  No permittee or any other person in 
charge or control of any card club shall, nor shall allow or permit to be allowed, any employee, 
third party provider or agent of such permittee or person; to: 
 

a. Loan any money, check, or anything of value, or any representation of value, to 
any person who is playing, or intends to play, any card game; 

 
 (b) Participate in any way other than as a dealer in the card game "panguingue" or as 

a player without financial interest in the stakes of any other card game; 
 

b. Extend credit to any person who is playing, or intends to play, any card game; 
 

c. Purchase, or agree to purchase, any real or personal property from any person 
who is playing, or intends to play, any card game; 

 
d. Charge any fee to cash a check of any person who is playing, or intends to play, 

any card game; 
 

e. Engage in, or permit any other person on the premises to engage in, any act that 
violates the laws of the State of California; 

 
f. Communicate in any way, whether verbally or nonverbally, to any other person, 

whether playing a card game or not, any information concerning the cards held, or 
the card game being played, by any person in the card club; or 

 
 (h) Permit: 
 

g. Play any games other than permitted games. Permitted games must meet the 
following criteria: 
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(i) The permittee may only facilitate the playing of any game not expressly 
permitted or prohibitedgames allowed by the state, played,California State 
Law.  All games the permittee wishes to play must be approved in advance 
by the Chief of Police.  The permittee must notify the Chief of Police in 
writing of the intent to commence playing a new card game. 

 
(ii) All games conducted, dealt or carried on with dice, dominos, or devices 

other than cards, tiles, or for money, checks, credit, or other 
representations of value where chance is any determining factor in the 
outcome of the game are prohibited; or. 

 
 (ii) The playing of any card game (excluding the card games of draw-poker, 

panguingue, Texas hold ‘em, double-handed poker, stud poker and hot 
action blackjack as set forth in paragraphs (1), (2), (3), (4), (5) and (6), 
respectively: 

 
   (1) for the purpose of this subsection 'draw-poker' entails each player 

receiving five cards face down.  After an initial bet, each player 
may discard any number of his or her original cards and receive 
new cards to replace them.  No further cards shall be made 
available to the player for the duration of the game.  Provided it 
contains these basic elements, the game of low-ball poker is 
included in the term 'draw-poker'; 

 
   (2)  for the purpose of this subsection, 'panguingue' is one card game 

played with from five to eight regular 52-card packs from which 
the eights, nines, and tens have been removed, the object being to 
win bonuses by melding certain groups of cards during the play 
and extra bonuses by melding all the cards in the hand.  Players are 
dealt 10 cards and each player in turn draws one card which is to 
be used immediately in a meld or discarded; 

 
   (3)  for the purpose of this subsection, 'Texas hold'em' entails the 

following, inclusive of the listed variations: 
 
 TEXAS HOLD'EM AND THE VARIATIONS 
 
    The Basic Glossary for Hold'em 
 
    The Center Dealer All hold'em games are 'dealer' games. 
 
    The Burn CardThe 'top card' taken from the deck and placed into 

the discards.  (A protection against exposure 
of a card.) 
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    The Button  A button is the indicator to signify who the 
dealer is for that hand - each person takes a 
turn in being a designated dealer. 

 
    The Board  All the 'face up' cards on the table. 
 
    The 'Hole Cards' The initial cards dealt 'face down' to the 

player. 
 
    The 'Flop'  Three board-cards turned 'face up' simulta-

neously. 
 
    The 'Turn Card' The fourth card turned 'face up' on the 

board. 
 
    The 'River Card' The fifth card turned 'face up' on the board. 
 
    The 'Cards Speak' The winning hand must show all cards prior 

to the pot being awarded.  Verbal 
declarations with regard to the content of a 
hand is not binding.  Cards speak for them-
selves. 

 
    The System 
 
    Hold'em is played on an oval table which accommodates nine 

players and a center dealer. 
 
    When a new game starts, the dealer will shuffle and spread the 

deck face down.  The players will pluck a card from the deck to 
determine the position of the deal.  The player who plucks the 
highest card receives the dealer (button). 

 
    THE BASIC PLAY OF THE MOTHER GAME TEXAS 

HOLD'EM 
 
    Each player is dealt two cards face down as their initial hand.  This 

is called (The Hole Cards). 
 
    There is a round of betting after everyone has looked at their cards. 
 
    The dealer then burns top card and turns three cards face up 

simultaneously in the center of the board.  This is called (The 
Flop). 

 
    Another round of betting occurs. 
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    The dealer then burns top card and turns a fourth card face up on 
the board.  This is called (The Turn Card). 

 
    Another round of betting occurs. 
 
    The dealer then burns top card and turns a fifth card face up on the 

board.  This is called (The River Card). 
 
    The final round of betting takes place. 
 
    The five face up board-cards are called 'community cards' and any 

player may use any combination of five cards to determine their 
best hand. 

 
    The pot is won by the player having the best high five-card hand. 
 
    The Variations 
 
    Note: The basic play of Texas hold'em prevails in all varied 

games. 
 
    Hold'em - Hi/Lo Split 
 
    Each player receives two cards face down.  The game is played the 

same as Texas hold'em 'mother game' except pot the is split 
between the high hand and the low hand. 

 
    Pineapple Hold'em - High Hand 
 
    Each player receives three cards face down. After the Flop, the 

player discards one card from their hand using two cards to make a 
hand.  The pot is won by the player having the best five card hand. 

 
    Pineapple Hold'em - High-Low Split 
 
    Each player receives three cards face down. After the Flop, the 

player discards one card from their hand using  
    two cards to make a hand.  The pot is split between the best  
    high hand and the best low hand. 
 
 
    Crazy Pineapple Hold'em - High-Hand 
 
    Each player receives three cards face down. After the Flop, the 

player keeps all three cards in their hand.  The pot is won by the 
player having the best five card hand. 
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    Crazy Pineapple Hold'em - High-Low 
 
    Each player receives three cards face down. After the Flop, the 

player keeps all three cards in their hand.  The pot is split between 
the best high hand and the best low hand. 

 
    Omaha Hold'em - High Hand 
 
    Each player receives four cards face down but may only use two 

cards from their hand.  The pot is won by the player having the 
best five card hand. 

 
    Omaha Hold'em Hi/Lo 
 
    Same as Omaha hold'em except pot is split between high hand and 

the low hand. 
 
   (4) for the purpose of this subsection, 'double-handed' poker entails the 

following: 
 
 DOUBLE-HANDED POKER 
 
    Object of the Game 
 
    In order to win, both hands must beat the opponent's hands.  

However, if the player wins one hand (ranks higher) and loses the 
other hand (ranks lower) to the designated player, no chips 
exchange hands.  This is considered a 'push.' 

 
    Hands are played and ranked as traditional poker hands: 
 
    1.  Five Aces 
    2.  Royal Flush 
    3.  Straight Flush 
    4.  Four of a Kind 
    5.  Full House 
    6.  Flush 
    7.  Straight 
    8.  Three of a Kind 
 
 
    9.  Two Pair 
    10.  One Pair 
    11.  High Card (Ace High) 
 
    The Deck 
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    Double-handed poker is played with one deck consisting of 52 
cards plus one Joker.  The Joker can only be used as an Ace or to 
complete a flush or a straight.  Aces can be used either high or low. 

 
    EACH POSITION TAKES A TURN AS A DESIGNATED 

PLAYER.  A player may voluntarily accept or reject playing as a 
designated player. 

 
    THE BASIC PLAYING OF THE GAME 
 
    A dealer employee (the center dealer) controls the shuffling and 

dealing of the cards, and controls the smoothness of the game. 
 
    Each player, including the 'designated player' places a wager 

before the cards are dealt.  The designated player wages against all 
the other players. 

 
    The center dealer then deals 7 hands of 7 cards each face down in a 

row from left to right in front of his tray. 
 
    The designated player then selects the hand to be distributed 

first - by placing an 'action button' on the selected hand.  A dice 
cup containing 3 dice will then be shaken by the designated player.  
The total of the three dice determine which player position receives 
the first hand by counting clockwise from the person to the 
immediate left of the designated player until the combined dice 
score is reached. 

 
    The remaining hands are disbursed in sequence, moving right from 

the selected hand and then from the far left.  Those hands are 
distributed clockwise to the remaining players beginning with the 
player to the immediate left of the player receiving the selected 
hand. 

 
    The players arrange their 7 cards into 2 hands. 
 
    The player places his cards face down with the two-card  
 
    hand in the front and the five-card hand in the back.  The higher 

ranking hand must be the five card hand. 
 
    If the player doesn't know 'how' to arrange his cards, he may have 

the center dealer help him. 
 
    After all hands are placed face down - the designated player's hand 

is turned up by the center dealer. 
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    All hands are then compared to the designated player's hand. 
 
    In order to win:  The player's two-card hand and five-card hand 

must rank higher than the designated player's hands, respectively. 
 
    If the player wins one hand (ranks higher) and loses the other hand 

(ranks lower) to the designated player, no money exchanges hands.  
This is considered a "push." 

 
    NOTE: The house does not participate in the actual play of the 

game and has no interest in the outcome of the play.  
The house collects 'time charges' based on a posted 
fee schedule." 

 
   (5) for the purpose of this subsection, ‘stud poker’ entails the 

following, inclusive of the listed variations: 
 
      STUD POKER AND VARIATIONS 
 
    7-CARD STUD 
 
    Game Description: 
 
    7-Card Stud is played with two down cards and one up card, then a 

betting round, then three more up cards (with betting after each) 
then a final down card and a final round of betting.  The best 
5-card poker hand wins the pot.  There is no Joker in this game. 

 
    Most 7-Card stud games at The Palace have structured betting.  In 

a structured game, such as $3 & $6, the smaller bet is made on the 
first two betting rounds, and the larger bet is made after the fifth, 
sixth and seventh cards. If there is an open pair on the fourth card, 
the players have the option of making the smaller or larger bet. 

 
    The Ranking of the Hand is the same as in Draw Poker, except 

there is no Joker. 
 
    In order to play all-in at the start of a hand, a player must have at 

least an ante. 
 
    If a player's first or second hole card is accidentally turned up, the 

third card is dealt down.  In the case of an exposed hole card, the 
hand cannot be forced low. 

     
    If the dealer burns two cards or fails to burn a card, he should, if 

possible, move the cards to the right position to rectify the error.  If 
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it happens on a down card and there is no way to tell which card 
was received, then the player must accept the card. 

 
    If any player receives the last card face up, all other players will 

receive the last card face down. The player(s) whose down card 
was exposed has two options: 

 
    (a)  declaring himself all-in for the portion of the pot already 

played and any subsequent betting will be on the  side, or 
 
    (b)  may, at that player's option continue to be active in any 

further action in the pot on the final round. The player who 
was high on 6th Street will initiate the action. 

 
    On all structured limit games (i.e, $3 & $6, etc.), if a player makes 

an open pair on the fourth card, that player has the option of 
betting either $3 or $6. If he bets $3, the next player(s) may raise in 
increments of $3 or $6. If a $6 bet or raise is made, the next raise 
must be in increments of $6. 

 
    Example:  Player 'A' bets $3, player 'B' raises to $9, player 'C' has 

the option of calling the $9 bet or raising to $15.  He may not make 
it $12. If that player checks, all other players, in turn have the 
option to bet $3 or $6 

 
    If there are not enough cards left in the deck for each player, the 

dealer is to deal all the cards 'except' the last card.  The dealer then 
scrambles the last card and the four burn cards, cuts the deck, 
burns a card and delivers the remaining down cards, using the last 
card if necessary. 

 
    If there are five players remaining without a card, the dealer will 

burn so that each player may receive a fresh card. If the dealer 
determines that by using this procedure there will still not be 

    enough cards for all the players, he cannot give any of the players  
 
    a down card.  Instead, it will be announced to the table that there 

are not enough cards to go around, and a community card will be 
used.  The dealer will then burn a card and turn a card up in the 
center or the table.  The card plays in everyone's hand.  The player 
who was high on 6th Street will initiate the action. 

 
    A player must have seven cards in order to win. Any other number 

of cards constitutes a foul hand.  Players must protect their own 
hands. 

 

311



Attachment II 

24 
 

    A card accidentally dealt off the table must play.  If it is the last 
card, it is to be treated an exposed river card. 

 
      STUD POKER VARIATIONS 
 
    7-CARD STUD HIGH-LOW SPLIT 
 
    Game Description: 
 
    This is another variation of 7-Card Stud where there can be two 

winners.  The best high hand splits the pot with the best low hand. 
 
    A qualifier of eight or better for low will be in force for all the 

high-low split games unless a specific posting to the contrary is 
made. This is said to be a 'qualifier' or 'High-low Split, '8 or Better' 
game.  

 
    If there is a qualifier, the betting rules are like 7-Card Stud.  In an 

'8 or better' game, if there is no low, the high hand wins the entire 
pot. 

 
    The low card by suit (Clubs are lowest, Diamonds, Hearts, then 

Spades) initiates betting action on the first round, with an Ace 
counting as a high card for this purpose. 

 
    On subsequent rounds, the high hand initiates action. If there is a 

tie, the player to the left of the dealer acts first.  Structured limit 
games use the lower limit on 3rd Street and 4th Street and the 
upper limit thereafter, with an open pair not affecting the limits. 

 
    Aces may be used for high or low and straights or flushes do not 

impair the value of a hand for low. 
 
 A player may use any five cards to make his best high hand and 

any other grouping of five cards whether the same as his high  
    hand or not, to make his best low hand. 
 
    "RAZZ" 
 
    Game Description: 
 
    The rules for 7-Card Razz are exactly the same as 7-Card Stud 

except that RAZZ is a lowball game. 
 
    Since pairs are of no value in RAZZ, the bet on the fourth card in a 

structured game is always for the lower amount. 
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    In Stud, the low card initiates the action and the high hand is first 
in each subsequent round, while in RAZZ, the high card has the 
forced opening and the low hand is first to act thereafter. 

 
    STUD POKER HOUSE RULES 
 
    A bet and three raises are allowed for each betting round; however, 

completing an opening forced bet does not count as a raise. 
 
    Suits do not count in ranking of hands to determine the winning 

hand.  The ranking of suits is used only to determine the lowest or 
highest card for a forced bet, drawing for seats in games etc; Suits 
are ranked as: Spades (highest), Hearts, Diamonds, Clubs. 

 
    If a player antes and/or asks to be dealt-in, but is unable to make it 

back to the table in a reasonable amount of time to act on his hand, 
he forfeits his ante and forced entry bet, if any. 

 
    If a player does not have the correct number of cards on the deal 

and no action has been accepted, the hand is a misdeal.  If there has 
been action before the mistake is noticed, players with the 
incorrect number of cards will receive their money back and are 
out of the hand. 

 
    If a player folds his hand after making a forced bet or on a round of 

checking, his seat will continue to receive a card until there is a 
wager. 

 
    If a dealer burns and deals a card before a round of betting has 

been completed, that card(s) must be eliminated from play along  
    with an additional card for each remaining player in the hand.  

After that of betting has concluded, play resumes in a normal 
fashion. 

 
    Players who call when they are beaten by their opponent's up cards 

are not entitled to a refund. 
 
    When players pick up, commingle or turn one any of their up cards 

after a bet has been made, they risk losing all rights to the pot. 
 
    Players are responsible for their own hand. 
 

(iii) All approved games must have the rules and game play conspicuously 
displayed where all players and employees can observe them at all times. 

 
(iv) The permittee must also display in a conspicuously location, the following 

house rules governing disputes in play: 
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“Players are Responsible for their Hands” 
“The Floor person's decision is final.Person/Supervisor’s Decisions Are 
Final” 
 

    Management reserves the right to make decisions which are in the 
best interest of the game. 

 
      "Free Gaming Instructions Offered" 

 
   (6)  for the purpose of this subsection, ‘Hot Action Blackjack’ entails 

the following: 
 
      HOT ACTION BLACKJACK 
 
    INSTRUCTIONS 
 
    Hot Action Blackjack is a game similar to Las Vegas Blackjack 

but with some minor changes to comply with California law. 
 
    No player ever plays against, or makes a wager against The Palace 

Club. 
 
    In Hot Action Blackjack each player has the opportunity to be a 

"Banker", and has the option to be a "Banker" for two consecutive 
hands. 

 
    Each player plays against the "Banker." 
 
    The object of the game is to make a higher ranking hand than your 

opponent, by: 
 
    Getting a natural 22 on your first two cards.  It is the highest 

ranking hand and consists of any two Aces. 
 
    Getting a two card 22, when your opponent does not have one. 
 
    Making a hand that is closer to 22 than your opponent's hand when 

you both have a 18 - 22. 
 
    Making a hand that is closer to 22 than your opponent's hand, 

when both of you are over 22. 
 
     YOU DON'T BUST IF YOU GO OVER 22. 
 
    Players win if they stand on 13 to 22 and the bank goes over 22. 
 
    "Bankers" win ties on 18. 
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    "Bankers" win if they make 18, 19, 20, 21, or 22, when the player's 

hand is under 18 or over 22. 
 
      "BANKERS" SHOULD HIT HARD 18 
 
    All cards count as face value with the exception of Aces, which 

can either be counted as one or eleven and Jokers, which can be 
counted as two to twelve. 

 
    GAME RULES 
 
    The game is played with a shoe containing 8 decks of 56 cards (4 

added Jokers per deck) 
 
    Jokers = 2 or 12.  Aces = 1 or 11.  Face cards = 10.  All others = 

face value. 
 
    All cards are dealt face up except the "Banker" who has one hole 

card.  Player's may not touch their cards at anytime except for the 
"Banker" 

 
    Player's must motion a "scratch" or a horizontal "wave" to indicate 

a "hit" or "stand" on their cards (similar to Las Vegas) 
 
    Player's may not bank unless they have made a non-bank bet last 

hand. 
 
    "Bankers" must match their first bank, unless they lost money. 
 
    "Bankers" can only win or lose up to the amount bet. 
 
    Players betting in the bank may not bet on any other position. 
 
    Must stand on any hand that totals "hard" 18 or more. 
 
    All players including the "Banker" must stand on "soft" 19, 20, 21, 

or 22. 
 
    No "soft" hands over 22 
 
    All players must hit on "soft 18" including the "Banker."  A "soft 

18" consist of an Ace + 7, Joker + 6, or 2 + 2 + Joker. 
 
    Dealers will automatically hit all cards that are "soft 18" 
 
    HOUSE RULES 
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    Collections are taken in advance. 
 
    Players must wager at least the minimum bet of the table limit. 
 
    All cash must be changed to chips. 
 
    Players may not touch cards at any time. 
 
    The dealer designates the "Banker" to shake the dice cup to 

determine where the action button is placed. 
 
    "Kum-Kum" bets will be paid off and/or collected as one bet.  

"Kum-Kum" is two or more players betting an equal amount on the 
same spot.  Win or lose, the players involved split equally. 

 
    Players who choose to bet "Kum-Kum" must each wager the 

minimum amount required at the table. 
 
    Players who be "Kum-Kum" do so at their own risk. 
 
    Action will not be held up to settle disputes. 
 
    Seated players may refuse back line betting. 
 
    If there should be an argument over the play of a hand, the player 

with the most money bet on a hand will make the final decision on 
how a hand will be played. 

 
    Action button determines where pay-off begins not where cards are 

dealt. 
 
    If the Banker's hole card is exposed out of turn by the dealer, it is a 

dead card.  Five cards will be burned and the Banker's hole card 
will be replaced with the next card off the deck. If the player 
exposes it, the card plays. 

 
    Note:  Once the banker checks for a two card 22, and finds there is 

none, the hand cannot be ranked as a two card 22 if the down card 
is replaced. 

 
    If a player fails to hit soft 18, and it is discovered before the 

Banker's hole card is exposed, the dealer will finish hitting the 
Player acting at that time and the player who stood on soft 18 will 
get the next card or cards off the deck.  Play will continue from 
where it was interrupted. 
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    Once the Banker's hole card is exposed, in turn, all hands stand. 
 
    If the dealer hits a player's hand that should not be hit, example: 18 

or over (except soft 18), or when the player did not ask for a card, 
that hit card is a dead card.  Play will then continue in turn 
skipping the hand that was played out of turn. 

 
    If a player asks for a hit and is given one out of turn, that card 

plays.  The dealer will finish hitting that hand and then go to the 
hand that should have been played.  Play will then continue in turn 
skipping the hand that was played out of turn. 

 
    If a card is pulled out of the shoe prematurely, it is a dead card.  If 

two cards come out at the same time (except on the deal), In both 
cases, Five more cards will be burned and play will continue. 

 
    If a dealer: deals the cards out of order, skips a player, or deals a 

hand to position where there is no bet, the cards will be rotated 
around so that the cards are dealt to the proper positions.   

    Except:  Once the banker receives his down card: all cards stay 
where they have been dealt, the skipped player is out that hand, 
and the hand dealt to the no bet position is dead.  Play continues 
starting with position one. 

 
    If the dealer miscalls a player's hand, causing him to stand on a 

hand that would otherwise hit, the dealer will finish hitting the 
player currently acting.  The miscalled hand will be entitled to the 
next card off the deck. 

 
    Except:  Once the bankers hole cards exposed, in turn, all hands 

stand. 
 
    Player's are responsible for their hands. 
 
    The Floor person's decision is final. 
 
    Management reserves the right to make decisions which are in the 

best interest of the game. 
 
    "Free Instructions Offered" 
 
 SEC. 4--3.35  OBLIGATION TO INFORM OF CERTAIN CHANGES CONCERNING 
PERMITTEES, THIRD PARTY PROVIDERS, AGENTS AND EMPLOYEES. 
 

a. The permittee shall notify the Tax & LicenseRevenue Division in writing and 
within 14 days of any change in the information required in an application for 
permit issuance or renewal as provided in section 4--3.11 herein, except that no 
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such change need be reported if such change occurs within the 60 days 
immediately preceding the expiration of such Permitpermit. 

 
b. Each person registered as a card club employee or agent shall notify the Tax & 

LicenseRevenue Division in writing and within 14 days of any change in the 
information such employee or agent provided in the registration application 
required by section 4--3.33 herein. 

 
c. The Tax & LicenseRevenue Division shall promptly inform the Chief of Police of 

any notification received pursuant to the provisions of subsections (a) and (b) 
herein. 

 
d. The permittee shall inform Chief of Police immediately of any changes in 

ownership of any Third Party Provider or contract company (i.e., security, 
janitorial services).  The permittee shall also show proof to the Chief of Police 
that any new Third Party Provider has been notified by the permittee of the 
criminal and financial background investigation requirements for any new Third 
Party Provider.  Any new persons shall be subject to licensing and qualification. 

 
e. Third Party Providers shall not engage in any gaming activity at permittee’s card 

club until granted approval by the Chief of Police. 
 

SEC. 4--3.36  HOURS OF OPERATION. 
 

a. No permittee or any other person in charge or control of any card club shall 
permit any person to enter or remain on the premises of any such card club, or to 
play any card game permitted by the provisions of this articleArticle, between the 
hours of 2 a.m. and 9 a.m. of any day other than Saturday during the year. 

 
b. Notwithstanding the provisions of the preceding subsection, the Chief of Police 

shall approve the application of a card club to operate 24 hours a day on Sundays 
through Fridays if the Chief finds that the following conditions are met: 

 
(1) The card club is not located in a building that is proximate to property that 

is zoned and used for residential purposes. For purposes of this subsection, 
the Palace Poker Casino card club, located at 22821 Mission Boulevard, is 
not considered proximate to residential property; and 

 
(2) The card club operator provides security personnel, screened and approved 

by the Chief of Police, between theduring all hours of 8:00 p.m. and 5:00 
a.moperation. 

 
 Continued compliance with both conditions shall be required for continued reliance upon 
the approval granted hereunder and if either condition is not met for any period of time, the card 
club permit shall be subject to suspension or revocation as set forth in Sectionsection 4-3.40 
hereof. 
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 SEC. 4--3.37  POSTING OPERATING REGULATIONS.  A set of operating regulations 
in a form approved by the Chief of Police and containing the provisions of section Sections 4--
3.30, 4--3.31, 4--3.32, 4-3.34 and 4--3.36 of this articleArticle shall be prominently posted in a 
conspicuous location within everythe card club. 

 
SEC. 4--3.40  SUSPENSION AND REVOCATION OF PERMITS; APPEALS. 

 
a. Any card club permit issued under the provisions of this articleArticle shall be 

subject to suspension or revocation by the City Manager in the manner provided 
by Article 1, Chapter 6, of this Code for failure of such permittee, or any 
employee or agent of such permittee, to comply with any of the provisions of this 
articleArticle, or for any grounds that would require denial of an application for 
issuance or renewal of such permit if such application were then pending, or for 
violation by such permittee, or any employee or agent of such permittee, of any 
statute or any duly adopted regulation of the City of Hayward, which violation 
pertains or relates to the establishment, maintenance, operation, or management of 
the card club authorized by such permit.  The costs of any hearing conducted 
under Article 1, Chapter 6, of this Code will be borne by the affected party. 
Notice of revocation or suspension of a permit will be given to the affected party 
in writing no later than ten business days after conclusion of the hearing. 

 
b. A decision by the City Manager, or his or her designee, to suspend or revoke a 

permit issued under the provisions of this Article may be appealed to the City 
Council. Such appeal must be filed with the City Manager within 14 days after 
notice of revocation or suspension has been sent to the permittee, employee or 
agent of the permittee.  The appeal must be in writing, set forth the specific 
grounds for such appeal and be accompanied by the appropriate fee. The fee for 
the appeal shall be established by the City Council by resolution. The appeal shall 
be heard by the City Council, which may affirm, reverse or amend the decision of 
the City Manager. 

 
 SEC. 4--3.41  SUSPENSION AND REVOCATION OF EMPLOYEE  OR AGENT 
REGISTRATION; APPEALS.  Any person registered as a card club employee under the 
provisions of this articleArticle shall be subject to having such registration suspended or revoked 
by the City Manager in the manner provided by Article 1, Chapter 6, of this Code for violation of 
any provision of this articleArticle or for violation of any statute or any duly adopted regulation 
of the City of Hayward, which violation pertains or relates to the establishment, maintenance, 
operation, or management of a card club. A decision by the City Manager, or his or her designee, 
to suspend or revoke a permit under the provisions of this Article may be appealed as set forth in 
section 4-3.40. 
 
 SEC. 4--3.42  APPEAL OF DENIAL OF PERMIT OR REGISTRATION..  Any action 
of denial of a permit taken by the Tax & LicenseRevenue Division, or failure to register taken by 
the Chief of Police, shall be subject to appeal to the City Manager in the manner provided by 
Article 1, Chapter 6, of this Code.  A decision by the City Manager, or his or her designee, to 
deny a permit may be appealed as set forth in Section 4-3.40. 
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 SEC. 4--3.43  INJUNCTIVE RELIEF.  In addition to the legal remedies provided for in 
this CodeArticle, the operation of any card club in violation of the provisions of this 
articleArticle or other applicable laws and regulations shall be deemed a public nuisance and the 
City of Hayward may bring an action in any court of competent jurisdiction to enjoin such 
violation. 
 
 SEC. 4--3.44  OPERATION OF GAMES.  The rules of the games to be played in the 
card club pursuant to section 4--3.34(h)(34g (ii) shall be prominently posted in a conspicuous 
location visible from each table.  Each card table shall have posted the card game being played.  
In the case of Texas hold'em (mother game), the table shall have posted the words "Texas 
hold'em".  In the case of a table at which variations of Texas hold'em are being played, the table 
shall have posted "Hold'em Variations".  No card table may have a game changed to Texas 
hold'em or from Texas hold'em (mother game) to Texas hold'em with variations without a 
closure of the table for a minimum of thirty minutes.Each card table shall have posted the card 
game being played.  
 
 SEC. 4--3.45  PATRON SAFETY AND SECURITY.  The Chief of Police may require, 
at his or her discretion, all permittees to implement reasonable security measures, as set forth in a 
security plan, to insure the safety of patrons including, but not limited to, hiring private 
uniformed security guards.  If security guards are required, the Chief of Police shall determine 
the number and hours of coverage.  All security personnel and the contracted security company 
must be licensed by the California Department of Consumer Affairs and be registered as card 
club “Contract Employees” with the Police Department. 
 
 SEC. 4--3.46  WAGERING LIMITS.  There are no mandatory limits on the amount 
wagered in any permitted games.  A card club permittee may impose wagering limits on any 
game, at his or her discretion.  If wagering limits are established by the card club for games, the 
limits for each game must be clearly posted. 
 
 SEC. 4--3.47  LOCATION OF THE CARD CLUB.  
 

a. A card club permit is valid only for the location provided in the permit.  
Relocation of a card club to a site other than the one permitted is prohibited and 
results in automatic termination except as provided in subsection (b) of this 
sectionherein. 

 
b. Relocation of a card club to a location different from that described in the card 

club permit is permitted only where governmental acquisition of an existing 
permitted card club premises under threat of eminent domain or an actual exercise 
of the powers of eminent domain would result in the closing of the card club.  In 
such a case, the permittee may apply for a new location on which to conduct the 
cardroomcard club subject to the requirements for issuance of a permit as well as 
approval by the City Council.  For purposes of this subsection, the expansion of 
the Palace Poker Casino card club, located at 22821 Mission Blvd., onto an 
adjacent parcel is not considered relocation. 

 

320



Attachment II 

33 
 

c. In the event that the government takes possession of the property subject to a card 
club permit under threat or actual exercise of the power of eminent domain, the 
permit for the card club shall be deemed to be valid and remain in effect for a 
period of twelve months from the date of closing of the card club. 

 
d. A card club may relocate to another site in the City; provided, however, that the 

card club is an allowed use in the zoning district in which the card club is to be 
located, the permittee has obtained a conditional use permit for the proposed 
location and the permittee has complied with all other applicable laws and 
regulations. If the owner of the real property to which the card club proposes to 
relocate is someone other than the permittee, then owner of the real property shall 
be subject to the criminal and financial background investigations set forth in 
section 4-3.13(c). 

 
e. Prior approval of the Planning Commission is required for any physical expansion 

of the card club.  A permittee must comply with all applicable laws and 
regulations for any physical expansion of the card club.   
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 BINGO GAMES FOR CHARITY 
 
 
  SEC. 4-3.50  AUTHORITY.  The regulations following relating to bingo games 
for charity are enacted under Section 19 of Article IV of the State Constitution and the 
implementing provisions of Section 326.5 of the State Penal Code. 
 
  SEC. 4-3.51  DEFINITIONS.  Whenever in these regulations the following terms 
are used they shall have the meanings respectively ascribed to them in this section. 
 
  "Bingo" is a game of chance in which prizes are awarded on the basis of 
designated numbers or symbols on a card which conform to numbers or symbols selected at 
random. 
 
  SEC. 4-3.52  ORGANIZATIONS ELIGIBLE FOR CITY PERMIT.  Bingo may 
be conducted by organizations which have obtained an exemption from the payment of the bank 
and corporation tax by State Revenue Code Sections 23701(a), 23701(b), 23701(d), 23701(e), 
23701(f), 23701(g), and 23701(1).  Said organizations are of the following types: 
 
  Labor, agricultural, or horticultural 
 
  Fraternal beneficiary societies, orders, or associations operating under a lodge 

system 
 
  Religious, charitable, scientific, literary, educational and humanitarian 
 
  Business leagues, chambers of commerce, real estate boards, and boards of trade 
 
  Civic leagues, social welfare and employee organizations 
 
  Nonprofit pleasure and recreation clubs 
 
  Bingo may also be conducted by mobile home park associations and senior citizen 
organizations. 
 
  SEC. 4-3.55  APPLICATION FOR PERMIT.  Eligible organizations desiring to 
obtain a permit to conduct bingo games in the City of Hayward shall file an application in 
writing therefor with the Division of Permits and Licenses upon forms to be provided by the 
Division.  Applicants granted tax exempt status by the State Franchise Tax Board shall file with 
said Division a certificate that will show that the organization is currently exempted from the 
payment of the bank and corporation tax by reason of one or more of the State Revenue and 
Taxation Code sections mentioned in Section 4-3.52 hereof. 
 
  Mobile home park associations and senior citizen organizations which have not 
been granted tax exempt status by the State Franchise Tax Board shall file with said Division 
documentation that will show that such organization is eligible to conduct bingo games. 
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  The permit issued shall be for a term of one year from the date of issuance, 
subject to renewal and annual fee. 
 
  SEC. 4-3.57  CONTENTS OF APPLICATION.  Said application for a permit 
shall contain the following: 
 
  (1) The name of the applicant organization and a statement that applicant is an 

eligible organization as described in Section 4-3.52. 
 
  (2)  The name and signature of at least two (2) officers, including the presiding 

officer, of the organization. 
 
  (3)  A list of all members of the organization who will operate the bingo 

games, including full names and date of birth. 
 
  (4)  The particular property, within the City of Hayward, including the street 

number, owned or leased by the applicant, used by such applicant for the 
performance of the purposes for which the applicant is organized on which 
property bingo games will be conducted, together with the occupancy 
capacity of such place. 

 
  (5)  Proposed days of week and hours of day for conduct of bingo games. 
 
  (6)  That the applicant agrees to conduct bingo games in strict accordance with 

the provisions of Section 326.5 of the State Penal Code and these 
regulations, as they may be amended from time to time, and agrees that 
the permit to conduct bingo games may be summarily suspended by the 
Chief of Police and/or revoked by the City Manager upon violation of any 
of such provisions. 

 
  (7)  Said application shall be signed by the applicant under penalty of perjury. 
 
  (8)  The annual permit fee established by resolution of the City Council, 

whether for the initial permit or renewal, shall accompany the application.  
If an application for a permit is denied, one-half of any fee paid shall be 
refunded to the organization. 

 
  SEC. 4-3.58  INVESTIGATION OF APPLICANT.  Upon receipt of the 
completed application and the fee, the Division shall refer the same to interested departments of 
the City, including but not limited to, the City Manager, City Attorney, Building Inspection 
Division, Police Department, Planning Department, and the Fire Department, for investigation as 
to whether or not all the statements in the application are true and whether or not the property of 
the applicant qualifies and the extent to which it qualifies, as property on which bingo games 
may lawfully be conducted, as to fire, occupancy, and other applicable restrictions. 
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  SEC. 4-3.59  CONTENTS OF PERMIT.  Upon being satisfied that the applicant 
is fully qualified, under the law, to conduct bingo games in the City, the Permit and License 
Division shall issue a permit to said applicant, which shall contain the following information: 
 
  (1) The name and nature of the organization to whom the permit is issued. 
 
  (2) The address where bingo games are authorized to be conducted. 
 
  (3) The occupancy capacity of the room in which bingo games are to be 

conducted. 
 
  (4)  The date of the expiration of such permit. 
 
  (5) Such other information as may be necessary or desirable for the 

enforcement of the provisions of these regulations. 
 
  SEC. 4-3.60  INSPECTION.  Any peace officer of the City shall have free access 
to any bingo game authorized under these regulations.  The permittee shall have the bingo 
permit, the list of approved staff, and proof of ownership of the bingo equipment available for 
inspection at all times during any bingo game.  It shall be unlawful for any person to interfere, 
block doorways, or otherwise impede the efforts of a peace officer to make such inspections. 
 
  SEC. 4-3.65  EQUIPMENT.  The permittee must own the gaming equipment 
necessary to conduct the bingo games.  No gaming equipment may be rented, leased, or shall any 
fee be paid to anyone for such gaming equipment used in bingo games.  Proof of ownership shall 
be displayed to any peace officer of the City upon request. 
 
  SEC. 4-3.66  MAXIMUM AMOUNT OF PRIZE.  The total value of prizes 
awarded during the conduct of any bingo games shall not exceed two hundred fifty dollars 
($250.00) in cash or kind, or both, for each separate game which is held. 
 
  SEC. 4-3.67  PROFITS - SEPARATE FUND OR ACCOUNT.  The proceeds of 
bingo games shall be used only for charitable purposes. 
 
  With respect to organizations granted tax exempt status under the provisions of 
State Revenue Code Section 23701(d) all profits derived from a bingo game shall be kept in a 
special fund or account and shall not be commingled with any other fund or account. 
 
  With respect to other organizations authorized to conduct bingo games, all 
proceeds shall be kept in a special fund or account and shall not be commingled with any other 
fund or account.  Such proceeds, however, may be used for prizes.  A portion of such proceeds 
not to exceed 10% after the deduction for prizes, or five hundred dollars ($500) per month, 
whichever is less, may also be used for rental of property, overhead and administrative expenses. 
 
  The permittee shall keep full and accurate records of the income and expenses 
received and disbursed in connection with its operation, conduct, promotion, supervision and any 
other phase of bingo games which are authorized by these regulations.  The City, by and through 
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its authorized officers, shall have the right to examine and audit such records at any reasonable 
time and permittee shall fully cooperate with the City by making such records available.  (As 
amended by Ordinance No. 77-039 C.S., adopted August 23, 1977.) 
 
  SEC. 4-3.68  FINANCIAL INTEREST - PERMITTEE ONLY.  No individual, 
corporation, partnership, or other legal entity except the permittee shall hold a financial interest 
in the conduct of such bingo game. 
 
  SEC. 4-3.69  EXCLUSIVE OPERATION BY PERMITTEE.  A bingo game shall 
be operated and staffed only by members of the permittee organization.  Such members shall not 
receive a profit, wage, or salary from any bingo game.  Only the permittee shall operate such 
game, or participate in the promotion, supervision or any other phase of such game. 
 
  SEC. 4-3.70  BINGO GAMES OPEN TO PUBLIC.  All bingo games shall be 
open to the public, not just to members of the permittee organization. 
 
  SEC. 4-3.71  ATTENDANCE LIMITED TO OCCUPANCY CAPACITY.  
Notwithstanding that bingo games are open to the public, attendance at any bingo game shall be 
limited to the occupancy capacity of the room in which such game is conducted as determined by 
the Fire Department and Building Inspection Division of the City in accordance with applicable 
laws and regulations.  Permittee shall not reserve seats or space for any person. 
 
  SEC. 4-3.72  BINGO GAMES CONDUCTED ON PROPERTY UTILIZED BY 
PERMITTEE FOR ITS ORGANIZED PURPOSES.  A permittee shall conduct a bingo game 
only on property owned or leased by it, and which property is used by such organization for an 
office or for the performance of the purposes for which the organization is organized.  The 
permit issued hereunder shall authorized the holder thereof to conduct bingo games only on such 
property, the address of which is stated in the application.  In the event the described property 
ceases to be used as a place for the performance of the purposes for which the permittee is 
organized, the permit shall have no further force or effect.  A new permit may be obtained by an 
eligible organization, upon application under these regulations, when it again owns or leases 
property used by it for the performance of the purposes for which the organization is organized. 
 
  Nothing in this section shall be construed to require that the property owned or 
leased by the organization be used or leased exclusively by such organization. 
 
  SEC. 4-3.73  MINORS NOT TO PARTICIPATE.  No person under the age of 
eighteen (18) years of age shall enter or remain or be permitted to enter or remain in any place 
while bingo games are being played, nor shall such person participate or be permitted to 
participate directly or indirectly in any bingo game conducted or being played in any place where 
bingo games are authorized. 
 
  SEC. 4-3.74  ALCOHOLIC BEVERAGES.  No alcoholic beverages shall be 
consumed, sold, or given away, served or delivered to any person within the place where any 
bingo games are being conducted. 
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  SEC. 4-3.75  HOURS OF OPERATION.  No permittee shall conduct any bingo 
game more than four hours out of any twenty-four hour period.  No bingo game shall be 
conducted before 10.00 a.m. nor after 12:00 midnight of any day. 
 
  SEC. 4-3.76  PARTICIPANT MUST BE PRESENT.  No person shall be allowed 
to participate in a bingo game unless the person is physically present at the time and place in 
which the bingo game is being conducted. 
 
  SEC. 4-3.80  RECEIPT OF PROFIT BY A PERSON A MISDEMEANOR 
UNDER STATE LAW.  It is a misdemeanor under Section 326.5(b) of the State Penal Code for 
any person to receive a profit, wage, or salary from any bingo game authorized hereunder, a 
violation of which is punishable by a fine not to exceed ten thousand dollars ($10,000), which 
fine shall be deposited in the general fund of the City of Hayward. 
 
  SEC. 4-3.81  SUMMARY SUSPENSION OF PERMIT. 
 
 (a) Whenever it appears to the Chief of Police or his representative that the permittee 

is conducting a bingo game in violation of any of these provisions, said Chief of 
Police or his representative shall have the authority to summarily suspend the 
permit for the day in question and order the permittee to immediately cease and 
desist any further operation of any bingo game on said day. 

 
 (b) Any person who continues to conduct a bingo game after any summary 

suspension thereof under subsection (a) shall be deemed guilty of a misdemeanor 
and upon conviction thereof, shall be punishable by a fine not exceeding $500 or 
by imprisonment in the County jail for a period not exceeding six months, or by 
both such fine and imprisonment. 

 
  SEC. 4-3.82  REVOCATION OF PERMIT - HEARING.  Whenever it appears to 
the City Manager that the permittee has been or is conducting bingo games in violation of State 
Penal Code Section 326.5 or any of these provisions, or that the permit was obtained by 
fraudulent representation, the permit may be revoked. 
 
  No permit shall be revoked unless written notice shall have first been given at 
least ten (10) days before the hearing thereof by depositing in the United States mail a notice 
directed to the permittee at the address given in the application.  The notice shall set forth a 
summary of the ground(s) advanced as the basis of the revocation. 
 
  At the hearing before the City Manager or a Hearing Officer in the manner 
provided by Section 6-1.30 of this Code the permittee or its authorized representative shall have 
the right to present evidence and a written or oral argument, or both, in response. 
 
  The City Manager or the Hearing Officer shall not be bound in the conduct of 
such hearing by the common law or statutory rules of evidence and procedure, but inquiry shall 
be made in such a manner to ascertain the substantial rights of the public and the permittee. 
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  No decision shall be invalidated because of the admission into the record and the 
use as any proof of any fact in dispute of any evidence not admissible under the common law or 
statutory rules of evidence. 
 
  Within twenty (20) days after close of hearing the City Manager shall enter his 
decision based upon the record presented, and notify in writing, the permittee of such decision.  
The decision of the City Manager shall be final. 
 
  SEC. 4-3.85  CITY MAY ENJOIN VIOLATION.  The City of Hayward may 
bring an action in a court of competent jurisdiction to enjoin a violation of Section 326.5 of the 
State Penal Code or of these regulations. 
 
  SEC. 4-3.90  GAMING.  Except as provided under Section 4-3.00 through 
Section 4-3.85 of this article: 
 
 (a) It shall be unlawful for any retail or commercial establishment or any other place 

open to the public, to keep, conduct or maintain such establishment or place in 
whole or part as a gambling house or place where any game is played, conducted, 
dealt or carried on with cards, dice, dominos, or other devices for money, checks, 
credit or other representations of value, as the result of which game chance is any 
determining factor. 

 
 (b) It shall be unlawful for any person for a fee, charge, or other compensation, to 

keep, conduct, or maintain, any house, room, apartment, or place, used in whole 
or part as a gambling house or place where any game is played, conducted, dealt, 
or carried on with cards, dice, dominos, or other devices, for money, checks, 
credit or other representations of value, as the result of which game chance is any 
determining factor. 

 
 (c) This section shall not apply to the games of draw poker, panguingue, and bingo, 

regulated elsewhere in this article, or to any other game prohibited or expressly 
permitted by the laws of the State of California. 

 
As amended by Ord. No. 77-039 C.S. adopted August 23, 1977; Sections added by Ordinance 
No. 79-032 C.S., July 24, 1979; amended by Ord. No. 84-006 C.S., adopted March 6, 1984; 
Ord. No. 87-001 C.S., adopted January 6, 1987; Ord. No. 89-046 C.S., adopted September 19, 
1989; Ord. No. 89-060 C.S., adopted October 24, 1989; Ord. No. 91-04 C.S., adopted April 2, 
1991; Ord. No. 91-24, adopted September 24, 1991; Ord. 98-012, adopted July 28, 1998; Ord. 
99-11, adopted May 18, 1999; Ord. 06-17, adopted October 24, 2006; Ord. 09-10, adopted 
October 6, 2009 
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ARTICLE 3 
CARD CLUB REGULATIONS 

 
 

 SEC. 4-3.00  PURPOSE AND INTENT.  The City Council finds that the existence of 
card clubs within the City of Hayward has the potential to increase the Police Department’s 
investigation of and response to criminal activity occurring in and around such establishments. 
Furthermore, the City Council finds that card clubs may encourage compulsive gambling and 
aggravate criminal behavior where such establishments exist.   The purpose of this Article is to 
maintain the integrity of card club operations by requiring strict regulatory controls and 
enforcement practices to carefully monitor gaming activity at licensed card clubs within the City 
of Hayward. In order to mitigate the deleterious effects that card clubs may have on the safety, 
welfare and morals of the residents of the City, the City Council finds that it is necessary to enact 
regulations governing the establishment, operation, management and continued existence of card 
clubs in the City. This Article is designed to regulate the persons, locations and practices 
permitted at card clubs and their funding sources. It is the intent of the City Council to regulate 
card clubs to the full extent authorized by the California Gambling Control Act, and the 
regulations implementing said Act. The provisions of this Article shall be broadly construed for 
the purpose of authorizing strict regulatory controls and oversight of card clubs located in the 
City. 
 

SEC. 4-3.01  DEFINITIONS.  For the purpose of this Article, certain words are defined 
and shall be construed as herein set out unless it is apparent from their context that a different 
meaning is intended. 
 

a.  "Applicant" is any individual person, partnership, corporation, limited liability 
company, or business entity of any kind seeking to establish, operate, manage, or 
maintain a card club. 

 
b. "Card club" is any building or structure, or any portion of a building or structure, 

wherein any person or persons are permitted to play a card game in return for a 
fee, charge, or other compensation. 

 
c. "Card game" is any game played with cards, including the Chinese tile game Pai 

Gow, for money or any other thing of value, or for checks, credits, or any other 
representation of value, the playing of which is allowed by the laws of the State of 
California, and approved by the Chief of Police following the receipt of written 
notification from the applicant of the intent to conduct a State-sanctioned game. 

 
d. "Card table" is any table or other surface upon which a card game is played and at 

which no more than ten players may be seated in any such card game being 
played, exclusive of dealers and bankers. 

 
e. "Employee" is any person who, as employee, agent, or otherwise, is under the 

direction of the owner or operator of a card club, excluding Third Party Providers 
as defined below. 
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f. "Owner" is any person, persons, partnership, corporation, limited liability 
company, or other business entity, or any combination thereof, that has any 
interest, legal or equitable, in any card club permit. 

 
g. “Permittee” is any individual, individuals,  partnership, corporation, limited 

liability company or other form of business entity to whom a permit or license to 
establish, operate, manage, and maintain a card club has been issued pursuant to 
the provisions herein. 

 
h. “Person” includes natural persons, partnerships, corporations, limited liability 

companies and any other legal unit or entity. 
 
i. “Revenue Division” is the Revenue Division of the Finance Department of the 

City of Hayward. 
 
j. “Third Party Providers” are providers of proposition player services in and to a 

card club under an agreement with the card club, which services include play as a 
participant in any controlled game that has a rotating player-dealer position as 
permitted by California Penal Code section 330.11 or any successor legislation. 
Prior to providing proposition player services for a permittee, the Third Party 
Provider and its owners and employees must register with the California 
Gambling Control Commission and submit a written contract and playing book 
forms for approval, in advance, by the Bureau of Gambling Control.  

 
SEC. 4-3.10  CARD CLUB PERMIT REQUIRED. 
 

a. No applicant shall establish, operate, anage, or maintain any card club or suffer 
any card club to be established, operated, managed, or maintained within any 
building or structure, or any portion of a building or structure, owned, occupied, 
or controlled by such applicant unless a valid, unexpired permit for such 
establishment has been issued pursuant to the provisions of this Article and such 
permit is neither suspended nor revoked.  The holder of any such permit shall be 
required to exercise personal control and direction over the operation of mthe card 
club, and shall be available at reasonable times, during regular business hours, to 
the Chief of Police or a designated representative thereof. 

 
b. A permit issued under this Article does not authorize the permittee to commence 

operations as a card club until the permittee has complied with all City business 
license, zoning and planning requirements, and all other federal, state and local 
laws and regulations. 

 
c. Prior to commencing operations pursuant to a card club permit, an applicant must 

also obtain a conditional use permit under the City’s Zoning Ordinance. 
 
 SEC. 4-3.11  APPLICATION FOR NEW CARD CLUB PERMIT.  An application for a 
new card club permit, as required herein, shall be completed and filed with the Revenue Division 
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upon such forms as may be furnished by that division.  The application shall set forth and include 
the following: 
 

a. The location of the card club for which the permit is requested, including a 
specific description of the building or structure, or portion of the building or 
structure, within which the card club is to be maintained; 

 
b. The true and complete name and address of each owner of the building or 

structure within which the card club is proposed to be maintained; 
 

 c. The types of card games proposed to be played within the card club; 
 
d. The true and complete name, home and business address of the applicant. If the 

applicant is a corporation, limited liability company or other business entity, the 
true and complete name, home and business address of each manager, general and 
limited partner, officer, member, and all shareholders of the business entity, 
except that for publicly-traded corporations, the names of shareholders with five 
percent or greater financial interest in the applicant; 

 
e. The name and address of each third party provider, contract employee/company 

and person to be employed in the card club to the extent that such information is 
known at the time the application is filed; 

 
f. The name and address of each lender or any other person to whom a share or 

percentage of the income of the card club is to be paid; 
 
g. A photograph of the applicant(s) and a set of clearly identifiable fingerprints for 

which the applicant shall have paid to the Police Department the current fee set by 
the Department of Justice for receiving and processing the fingerprints so taken. 
For partnerships, corporations, limited liability companies and other business 
entities, each general and limited partner, manager, member, officer and all 
shareholders of the business entity shall be subject to this requirement; as to 
publicly-traded corporations, all natural person shareholders with five percent or 
greater financial interest in the applicant shall be subject to the provisions of this 
subsection; 

 
h. A statement by the applicant indicating whether or not such applicant has at any 

time been convicted of any crimes other than minor traffic offenses and, if so, the 
nature of the crime for which the applicant was convicted and the date and 
jurisdiction of the conviction. For partnerships, corporations, limited liability 
companies and other business entities, each general and limited partner, manager, 
member, officer and all shareholders of the business entity shall be subject to this 
requirement; for publicly-traded corporations, all shareholders with a five person 
or greater financial interest in the applicant shall be subject to this requirement; 

 
i. A statement as to whether the applicant has had any permit or license to establish, 

operate, manage, or maintain a card club suspended, revoked or denied, the date 
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and jurisdiction of such suspension, revocation or denial, and the reasons therefor. 
For partnerships, corporations, limited liability companies and other business 
entities, each general and limited partner, manager, member, officer and all 
shareholders of the business entity shall be subject to this requirement; for 
publicly-traded corporations, all shareholders with a five percent or greater 
financial interest in the applicant shall be subject to this requirement; 

 
j. A statement that the applicant understands and agrees that the card club 

established or maintained under any permit issued pursuant to the application 
filed shall be established, operated, managed, and maintained in full conformity 
with the regulations of the City and the laws of the State, and that any violation of 
such regulation or law in the card club shall render the permit therefor subject to 
suspension or revocation; 

 
k. A full and complete financial statement of the applicant on forms provided by the 

Revenue Division; 
 
l. A statement that the applicant understands and agrees that the Chief of Police or a 

designated representative thereof, or contracted investigation company, shall have 
access to the card club premises and to the business records of the applicant for 
the purpose of investigating compliance with the provisions of this Article and all 
other applicable laws and regulations, and the applicant consents to any such 
search and consequential seizure; 

 
m. A statement that the applicant understands and agrees to the inclusion in any 

report to the City Manager of any criminal conviction that the Chief of Police 
considers pertinent and necessary;  

 
n. A statement that the applicant understand and agrees to abide with an established 

set of  Internal Control Standards established by the Chief of Police as set forth in 
section 4-3.30.1; and 

 
o. Such other information as the applicant considers pertinent. 
 
p. A shareholder of a publicly-traded corporation, which is an applicant for, or holds 

a license to own, operate or manage a card club, having a five percent or greater 
financial interest in the corporation, may be required to file an application for a 
card club permit consistent with the requirements of this Article. 

 
 SEC. 4-3.12  APPLICATION FEE.  An application fee, as established by the City 
Council from time to time in the City’s Master Fee Schedule, shall be paid to the Revenue 
Division for the cost of processing and investigating the information contained in the application.  
The application fee shall be paid before the application is accepted by the Revenue Division. The 
application fee is separate from the fees for any criminal background investigations, financial 
background investigations or periodic compliance checks that may be required under this Article. 
The application fee and the fees for any criminal background investigation and financial 
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background investigation shall be retained by the City whether or not the application is 
approved. 
 
 SEC. 4-3.13  APPLICATION ACCEPTANCE, REFERRAL, INVESTIGATION, AND 
REPORT FOR NEW CARD CLUB PERMITS. 
 

a. The Revenue Division shall accept any application which contains all of the 
information required by section 4-3.11 herein and upon proof that the application 
fee required by section 4-3.12 herein has been paid. Upon such acceptance, the 
application shall be referred to other City offices as provided in the following 
subsections. 

 
b. A copy of the application shall be forwarded to the Chief of Police, who shall 

investigate, or cause to be investigated, the contents of said application.  The 
Chief of Police is hereby authorized to conduct a criminal background 
investigation and financial background investigation for each person named in the 
application for the purpose of determining whether any such person has been 
convicted of any crime involving gambling, larceny, usury, bribery, extortion, 
bookmaking, fraud, prostitution, pimping, or pandering. 

 
c. At a minimum, the applicant shall be required to submit documentation that 

details the following for criminal/financial background investigation purposes: 
 

(1) Any applicant who wishes to obtain a permit shall be in good standing 
with the California Gambling Control Commission.  The applicant must 
show proof of a pending application and/or approval of a gambling license 
issued by the California Gambling Control Commission at the time of 
application with the City. 

 
(2) Any applicant, including each individual owner, operator, partner, 

manager, member, officer and/or shareholder of any applicant that is a 
business entity, who wishes to obtain a permit shall be subject to a 
criminal and financial background investigation.  This background 
investigation shall be conducted by a reputable and licensed investigation 
company that specializes in criminal and forensic accounting backgrounds 
of gaming applicants.  The investigation company shall be selected by the 
Chief of Police or his/her designee and all reasonable costs as determined 
at the sole discretion of the Chief of Police to conduct this investigation 
shall be paid for by the applicant(s), with the funds to be deposited into a 
fund maintained by the Revenue Division.  An advance, non-refundable 
deposit for the investigation company to conduct said background may be 
required, as determined by the investigation company.   

 
(3) Third Party Providers, including owners, partners, members, officers, 

managers and shareholders who will perform services under contract with 
the card club permittee, shall be subject to the same criminal and financial 
background investigation as applicants for a card club permit. The 
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permittee shall inform the Chief of Police of the identity of all Third Party 
Providers. No Third Party Provider shall perform services at the card club 
prior to completion of the criminal and financial background investigation 
required by this Article. 

 
Within 90days after referral of a complete application, the Chief of Police shall 
send a written report to the Revenue Division containing a recommendation as to 
whether the requested permit should be granted, and shall give the reasons for the 
recommendation.  Upon notification to the applicant, the Chief of Police can 
extend the background investigative process for any applicant for 30 days or 
longer, if necessary. 

 
d. A copy of the application shall be forwarded to the Planning Director.  The 

Planning Director shall investigate the information set forth in the application and 
determine whether or not the proposed use conforms to all applicable zoning laws 
and regulations.  Within 30 days after referral of a complete application, the 
Planning Director shall send a written report to the Revenue Division containing 
the results of such investigation. 

 
e. A copy of the application shall be forwarded to the Fire Chief.  The Fire Chief 

shall investigate the information set forth in the application and determine 
whether or not the proposed use conforms to all applicable fire laws and 
regulations.  Within 30 days after referral of a complete application, the Fire Chief 
shall send a written report to the Revenue Division containing the results of such 
investigation. 

 
f. A copy of the application shall be forwarded to the Building Official.  The 

Building Official shall investigate the information set forth in the application and 
determine whether or not the proposed use conforms to all applicable building 
laws and regulations.  Within 30 days after referral of a complete application, the 
Building Official shall send a written report to the Revenue Division containing 
the results of such investigation. 

 
SEC. 4-3.14  PERMIT ISSUANCE.  The Revenue Division shall issue the permit applied 

for unless it appears that one of the following facts exists: 
 

a. The total number of card tables that would be maintained within the City, should 
the application be approved, exceeds the number authorized by section 4-3.18; 

 
b. The report of the Planning Director, Fire Chief or Building Official indicates that 

the application would result in a violation of the laws or regulations such official 
administers; or 

 
c. The report of the Chief of Police indicates that: 
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(1) Approval of the application would aggravate the crime problems in the 
area where the card club is proposed, or otherwise be detrimental to the 
crime prevention efforts of the Police Department; or 

 
(2) The applicant is unfit to be entrusted with the operation of a card club 

business because of prior criminal convictions, prior license or permit 
history, business and credit history, or that the application contains false 
statements knowingly made. 

 
 In the event an application is denied, the Revenue Division shall notify the applicant 
within 5 days of such denial and the reasons therefor. 
 
 SEC. 4-3.14.1  COMPLIANCE WITH STATE GAMBLING CONTROL ACT.  A 
permit shall not be issued to any person who would be disqualified based on any of the 
applicable licensing criteria set forth in California Business and Professions Code section 19850, 
or has been objected to in writing by the Division of Gambling Control of the State Department 
of Justice.  Such criteria include: 
 
 a. Failure of the applicant to clearly establish eligibility and qualification. 
 

b. Failure of the applicant to provide information, documentation and assurances 
required. 

 
c. Conviction of a felony, including conviction by a federal court or a court in 

another state or jurisdiction for any crime that would constitute a felony in 
California. 

 
d. Conviction of the applicant for any misdemeanor involving dishonesty or moral 

turpitude within a 10-year period preceding submission of the application in any 
jurisdiction. 

 
 e. Association with a criminal profiteering activity or organized crime. 

 
f. Contumacious defiance by the applicant of any legislative investigatory body, or 

other official investigatory body of any state or of the United States, when that 
body is engaged in the investigation of crimes relating to gambling. 

 
 g. The applicant is less than 21 years of age. 
 
 SEC. 4-3.15  EXPIRATION DATE.  The Revenue Division shall indicate an expiration 
date on the face of each permit issued pursuant to section 4-3.14 herein.  The expiration date so 
indicated shall not be more than one year from the date of such permit issuance or date of 
renewal. 
 

SEC. 4-3.16  PERMITS NONASSIGNABLE. 
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a. Except as otherwise provided hereinafter, no card club permit or any table 
operated under a card club permit may be sold, transferred, or assigned by the 
permittee or by operation of law, to any other person, persons, or legal entity, 
without the prior approval of the City Council, which approval shall be 
conditioned upon the proposed transferee’s compliance with the provisions of this 
Article and the Gambling Control Act of the State of California.  Any sale, 
transfer, or assignment, or attempted sale, transfer, or assignment, without such 
prior approval shall be deemed a voluntary surrender of the permit, which permit 
shall thereupon be terminated and void; provided, however, that if the permittee is 
a business entity and one or more of the owners dies, the surviving owner may 
acquire, by purchase or otherwise, the interest of the deceased owner without 
effecting a surrender or termination of the permit. 

 
b. A permittee may not incorporate after approval of the permit without the prior 

approval of the City Council, which approval shall be conditioned upon the 
proposed corporation’s compliance with the provisions of this Article and the 
Gambling Control Act of the State of California.   

 
c. Notwithstanding subsection (b) of this section, Catherine (Cathy) Aganon and 

Pamela Roberts, the current owners of the Palace Poker Casino located at 22821 
Mission Boulevard, Hayward, California, may create a corporation, limited 
liability company, or partnership to own and manage the Palace Poker Casino; 
provided, however, that the ownership interest in such entity shall be limited to 
Catherine (Cathy) Aganon and Pamela Roberts only and shall be nontransferable, 
except as provided above. 

 
SEC. 4-3.17  PERMIT RENEWALS AND RENEWAL APPLICATION FEES.  A valid 

permit issued pursuant to the provisions of this Article or its predecessor, which has neither been 
surrendered or revoked, may be renewed for respective periods of not longer than one year upon 
the following terms and conditions: 
 

a. An application for renewal shall be completed and filed 30 days prior to the 
expiration of the existing permit upon forms provided by the Revenue Division 
with such division. Applicants shall be responsible for City’s reasonable costs as 
determined at the sole discretion of the Chief of Police of investigation of the 
information submitted for review with the renewal application, should any new 
information be submitted; 

 
b. Applications for renewal shall contain the same information required by section 

4-3.11 herein, and shall be accepted, referred, investigated, reported, issued, and 
dated as provided in sections 4-3.13 through 4-3.15 herein; provided, however, 
that if there is no change in the information previously submitted pursuant to the 
requirements of  section 4-3.11andno material event has occurred requiring a full 
background investigation, in the discretion of the Chief of Police, the applicant for 
permit renewal shall not be required to undergo the comprehensive criminal and 
financial background investigation contemplated by section4-3.13; and 
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c. If an application for renewal is not filed, or the application fee is not paid within 
the time specified by section 4-3.17(a) herein, the permit shall expire one year 
after the date of its issuance or last renewal. 

 
 SEC. 4-3.18  LIMITATIONS ON NUMBER OF CARD TABLES.  At no time shall 
there be issued and in effect card club permits for more than 13 tables at more than one location; 
provided, however, that if and when any existing permit is surrendered, revoked, or not renewed 
as required by these provisions, the maximum number of card club permits shall be reduced by 
that extent. 
 
 SEC. 4-3.19  ANNUAL PERMIT FEE.  An annual permit fee shall be paid to the 
Revenue Division by each permittee.  The fee shall be  
as established by the City Council from time to time in the City’s Master Fee Schedule, which 
fee may be paid in full at the time of permit issuance or renewal, or on a quarterly basis, the first 
installment of which is payable at the time the permit is issued or renewed, and remaining 
installments in three-month intervals from the date of last such installment payment. 
 

OPERATING REGULATIONS 
 
 SEC. 4-3.30  NUMBER OF TABLES RESTRICTED.  No permittee or any other person 
in charge or control of a card club at any time shall manage, maintain, use, operate, or have any 
interest in more tables than the number specified on the permit issued to such permittee.  No card 
club shall have more tables in use or available for use than the number for which the operator has 
paid the appropriate table fee. 
 

SEC. 4-3.30.1  INTERNAL CONTROL STANDARDS.  Each permittee of a card club 
must abide by a set of internal control standards established, and as may be amended from time 
to time, by the Chief of Police.  These internal control standards are needed to thwart criminal 
activity and prevent undue stress on public safety resources.  The auditing of these internal 
control standards will be completed by compliance check(s) conducted by the Police 
Department. Random compliance checks may be conducted monthly; however, the frequency 
and scope of any compliance checks are at the discretion of the Chief of Police. Reasonable 
efforts will made by the Police Department to ensure a minimal disruption or hardship upon the 
permittee to conduct business. 
 

The internal controls standards shall include, but are not limited to the following: 
  
 Organizational Standards 
 Casino Cage Standards 
 Table Games Standards 
 Internal Audit Standards 
 Accounting Standards 
 Anti-money laundering controls 
 IT (Information/Internet Technology) Standards 
 Security/Surveillance Standards 
 Vendor/Contractor Standards 
 Food and Beverage Standards. 
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SEC. 4-3.30.2  CHANGE OF CARD GAME AT A TABLE.  A permittee may change 

the type of State-sanctioned card game played at a particular card table consistent with the rules 
of the State Gambling Commission, upon furnishing notification in writing to the Chief of Police 
of the intent to change the card game at that table. 
 

SEC. 4-3.31 ALCOHOL, NARCOTICS, DRUGS PROHIBITED.  No permittee or any 
other person in charge or control of any card club shall permit any person to enter or remain on 
the premises of such card club or to play any card game permitted by the provisions of this 
Article while such person is under the influence of any intoxicating beverage, narcotic, or drug, 
nor shall any alcoholic beverage, narcotic, or drug be sold, served, given, or delivered, or 
permitted to be sold, served, given, or delivered to any person within the card club. 
 
 SEC. 4-3.32  MINORS PROHIBITED.  No permittee or other person in charge or control 
of any card club shall permit any person under the age of 21 to enter or remain in any card club, 
and no such person may participate, directly or indirectly, in any card game being played in the 
card club. 
 
 SEC. 4-3.33  REGISTRATION OF EMPLOYEES AND AGENTS; THIRD PARTY 
PROVIDERS. 
 

a. No permittee or other person in charge or control of any card club shall employ or 
allow any person to work in such card club or for such card club permittee 
without such person having first applied for registration with the Chief of Police, 
except nothing herein shall be construed to prohibit the employees or agents of 
permittees who are actually working in a card club or for a card club permittee on 
the effective date of this Article from continuing such work, and thereafter within 
a period of 30 days submit the required application for registration. 

 
b. Registration with the Chief of Police shall not be deemed complete until the 

prospective employee or agent has completed an application on forms provided by 
the Chief of Police setting forth: 

 
(i) The true name of such person, including all other names by which such 

person is or has been known; 
 
  (ii) The address of such person; 
 

(iii) The name of the card club and card club permittee in and for which such 
person intends to work; 

 
(iv) A statement indicating whether or not such person has at any time been 

convicted of any crimes other than minor traffic offenses, and, if so, the 
nature of the crime for which such person was convicted and the date and 
jurisdiction of the conviction; 
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(v) A photograph of such person and a set of clearly identifiable fingerprints 
for which the prospective employee or agent shall have paid the Police 
Department the current fee set by the Department of Justice for receiving 
and processing the fingerprints so taken; and 

 
(vi) A statement that such person understands and agrees to the inclusion in 

any report to the City Manager of any criminal conviction that the Chief of 
Police considers pertinent and necessary. 

 
c. The Chief of Police is hereby authorized to obtain criminal history information for 

such person and conduct such other investigation deemed necessary for the 
purpose of determining whether the application accurately sets forth the 
information requested. 

 
d. In the event the Chief of Police determines that the application contains false 

statements knowingly made, or that the applicant is unfit to be involved in the 
operation of' a card club business because of prior criminal convictions involving 
gambling, larceny, usury, bribery, extortion, bookmaking, fraud, prostitution, 
pimping or pandering, or because of prior license or permit history, the Chief of 
Police shall notify the prospective employee within 5 days of such determination. 

 
e. In the event of approval of the application, the Chief of Police shall provide the 

prospective employee or agent with an identification card, which card shall be 
worn in sight at all times that such person is actually on the premises of the card 
club permittee. 

 
f. In addition to the registration requirements set forth above, all Third Party 

Providers, and their owners and managers, shall be subject to a criminal and 
financial background investigation prior to performing services at a permitted 
card club. Upon satisfactory completion of the criminal and financial background 
investigation, the Third Party Providers will be issued identification cards that 
shall be worn in sight at all times that the Third Party Providers are on the 
premises of the card club. 

 
 SEC. 4-3.34  CERTAIN ACTS PROHIBITED.  No permittee or any other person in 
charge or control of any card club shall allow or permit to be allowed, any employee, third party 
provider or agent of such permittee or person to: 
 

a. Loan any money, check, or anything of value, or any representation of value, to 
any person who is playing, or intends to play, any card game; 

  
b. Extend credit to any person who is playing, or intends to play, any card game; 

 
c. Purchase, or agree to purchase, any real or personal property from any person 

who is playing, or intends to play, any card game; 
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d. Charge any fee to cash a check of any person who is playing, or intends to play, 
any card game; 

 
e. Engage in, or permit any other person on the premises to engage in, any act that 

violates the laws of the State of California; 
 

f. Communicate in any way, whether verbally or nonverbally, to any other person, 
whether playing a card game or not, any information concerning the cards held, or 
the card game being played, by any person in the card club; or 

 
g. Play any games other than permitted games. Permitted games must meet the 

following criteria: 
 

(i) The permittee may only facilitate the playing of games allowed by 
California State Law.  All games the permittee wishes to play must be 
approved in advance by the Chief of Police.  The permittee must notify the 
Chief of Police in writing of the intent to commence playing a new card 
game. 

 
(ii) All games conducted, dealt or carried on with dice, dominos, or devices 

other than cards, tiles, or for money, checks, credit, or other 
representations of value where chance is any determining factor in the 
outcome of the game are prohibited. 

 
(iii) All approved games must have the rules and game play conspicuously 

displayed where all players and employees can observe them at all times. 
 

(iv) The permittee must also display in a conspicuously location, the following 
house rules governing disputes in play: 
“Players are Responsible for their Hands” 
“The Floor Person/Supervisor’s Decisions Are Final” 
 

 
 

"Free Gaming Instructions Offered" 
 

 SEC. 4-3.35  OBLIGATION TO INFORM OF CERTAIN CHANGES CONCERNING 
PERMITTEES, THIRD PARTY PROVIDERS, AGENTS AND EMPLOYEES. 
 

a. The permittee shall notify the Revenue Division in writing and within 14 days of 
any change in the information required in an application for permit issuance or 
renewal as provided in section 4-3.11 herein, except that no such change need be 
reported if such change occurs within the 60 days immediately preceding the 
expiration of such permit. 

 
b. Each person registered as a card club employee or agent shall notify the Revenue 

Division in writing and within 14 days of any change in the information such 

343



Attachment III 

17 
 

employee or agent provided in the registration application required by section 4-
3.33 herein. 

 
c. The Revenue Division shall promptly inform the Chief of Police of any 

notification received pursuant to the provisions of subsections (a) and (b) herein. 
 
d. The permittee shall inform Chief of Police immediately of any changes in 

ownership of any Third Party Provider or contract company (i.e., security, 
janitorial services).  The permittee shall also show proof to the Chief of Police 
that any new Third Party Provider has been notified by the permittee of the 
criminal and financial background investigation requirements for any new Third 
Party Provider.  Any new persons shall be subject to licensing and qualification. 

 
e. Third Party Providers shall not engage in any gaming activity at permittee’s card 

club until granted approval by the Chief of Police. 
 

SEC. 4-3.36  HOURS OF OPERATION. 
 

a. No permittee or any other person in charge or control of any card club shall 
permit any person to enter or remain on the premises of any such card club, or to 
play any card game permitted by the provisions of this Article, between the hours 
of 2 a.m. and 9 a.m. of any day other than Saturday during the year. 

 
b. Notwithstanding the provisions of the preceding subsection, the Chief of Police 

shall approve the application of a card club to operate 24 hours a day on Sundays 
through Fridays if the Chief finds that the following conditions are met: 

 
(1) The card club is not located in a building that is proximate to property that 

is zoned and used for residential purposes. For purposes of this subsection, 
the Palace Poker Casino card club, located at 22821 Mission Boulevard, is 
not considered proximate to residential property; and 

 
(2) The card club operator provides security personnel, screened and approved 

by the Chief of Police, during all hours of operation. 
 
 Continued compliance with both conditions shall be required for continued reliance upon 
the approval granted hereunder and if either condition is not met for any period of time, the card 
club permit shall be subject to suspension or revocation as set forth in section 4-3.40 hereof. 

 SEC. 4-3.37  POSTING OPERATING REGULATIONS.  A set of operating regulations 
in a form approved by the Chief of Police and containing the provisions of Sections 4-3.30,4-
3.31, 4-3.32, 4-3.34 and 4-3.36 of this Article shall be prominently posted in a conspicuous 
location within the card club. 

 
SEC. 4-3.40  SUSPENSION AND REVOCATION OF PERMITS; APPEALS. 
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a. Any card club permit issued under the provisions of this Article shall be subject to 
suspension or revocation by the City Manager in the manner provided by Article 
1, Chapter 6, of this Code for failure of such permittee, or any employee or agent 
of such permittee, to comply with any of the provisions of this Article, or for any 
grounds that would require denial of an application for issuance or renewal of 
such permit if such application were then pending, or for violation by such 
permittee, or any employee or agent of such permittee, of any statute or any duly 
adopted regulation of the City of Hayward, which violation pertains or relates to 
the establishment, maintenance, operation, or management of the card club 
authorized by such permit.  The costs of any hearing conducted under Article 1, 
Chapter 6, of this Code will be borne by the affected party. Notice of revocation 
or suspension of a permit will be given to the affected party in writing no later 
than ten business days after conclusion of the hearing. 

 
b. A decision by the City Manager, or his or her designee, to suspend or revoke a 

permit issued under the provisions of this Article may be appealed to the City 
Council. Such appeal must be filed with the City Manager within 14 days after 
notice of revocation or suspension has been sent to the permittee, employee or 
agent of the permittee.  The appeal must be in writing, set forth the specific 
grounds for such appeal and be accompanied by the appropriate fee. The fee for 
the appeal shall be established by the City Council by resolution. The appeal shall 
be heard by the City Council, which may affirm, reverse or amend the decision of 
the City Manager. 

 
 SEC. 4-3.41  SUSPENSION AND REVOCATION OF EMPLOYEE OR AGENT 
REGISTRATION; APPEALS.  Any person registered as a card club employee under the 
provisions of this Article shall be subject to having such registration suspended or revoked by the 
City Manager in the manner provided by Article 1, Chapter 6, of this Code for violation of any 
provision of this Article or for violation of any statute or any duly adopted regulation of the City 
of Hayward, which violation pertains or relates to the establishment, maintenance, operation, or 
management of a card club. A decision by the City Manager, or his or her designee, to suspend 
or revoke a permit under the provisions of this Article may be appealed as set forth in section 4-
3.40. 
 
 SEC. 4-3.42  APPEAL OF DENIAL OF PERMIT.  Any action of denial of a permit 
taken by the Revenue Division or the Chief of Police shall be subject to appeal to the City 
Manager in the manner provided by Article 1, Chapter 6, of this Code.  A decision by the City 
Manager, or his or her designee, to deny a permit may be appealed as set forth in Section 4-3.40. 
 
 SEC. 4-3.43  INJUNCTIVE RELIEF.  In addition to the legal remedies provided for in 
this Article, the operation of any card club in violation of the provisions of this Article or other 
applicable laws and regulations shall be deemed a public nuisance and the City of Hayward may 
bring an action in any court of competent jurisdiction to enjoin such violation. 
 
 SEC. 4-3.44  OPERATION OF GAMES.  The rules of the games to be played in the card 
club pursuant to section 4-3.34g (ii) shall be prominently posted in a conspicuous location visible 
from each table.  Each card table shall have posted the card game being played.  
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 SEC. 4-3.45  PATRON SAFETY AND SECURITY.  The Chief of Police may require, at 
his or her discretion, all permittees to implement reasonable security measures, as set forth in a 
security plan, to insure the safety of patrons including, but not limited to, hiring private 
uniformed security guards.  If security guards are required, the Chief of Police shall determine 
the number and hours of coverage.  All security personnel and the contracted security company 
must be licensed by the California Department of Consumer Affairs and be registered as card 
club “Contract Employees” with the Police Department. 
 
 SEC. 4-3.46  WAGERING LIMITS.  There are no mandatory limits on the amount 
wagered in any permitted games.  A card club permittee may impose wagering limits on any 
game, at his or her discretion. If wagering limits are established by the card club for games, the 
limits for each game must be clearly posted. 
 
 SEC. 4-3.47  LOCATION OF THE CARD CLUB. 
 

a. A card club permit is valid only for the location provided in the permit.  
Relocation of a card club to a site other than the one permitted is prohibited and 
results in automatic termination except as provided herein. 

 
b. Relocation of a card club to a location different from that described in the card 

club permit is permitted where governmental acquisition of an existing permitted 
card club premises under threat of eminent domain or an actual exercise of the 
powers of eminent domain would result in the closing of the card club.  In such a 
case, the permittee may apply for a new location on which to conduct the card 
club subject to the requirements for issuance of a permit as well as approval by 
the City Council.  For purposes of this subsection, the expansion of the Palace 
Poker Casino card club, located at 22821 Mission Blvd., onto an adjacent parcel is 
not considered relocation. 

 
c. In the event that the government takes possession of the property subject to a card 

club permit under threat or actual exercise of the power of eminent domain, the 
permit for the card club shall be deemed to be valid and remain in effect for a 
period of twelve months from the date of closing of the card club. 

 
d. A card club may relocate to another site in the City; provided, however, that the 

card club is an allowed use in the zoning district in which the card club is to be 
located, the permittee has obtained a conditional use permit for the proposed 
location and the permittee has complied with all other applicable laws and 
regulations. If the owner of the real property to which the card club proposes to 
relocate is someone other than the permittee, then owner of the real property shall 
be subject to the criminal and financial background investigations set forth in 
section 4-3.13(c). 
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e. Prior approval of the Planning Commission is required for any physical expansion 
of the card club.  A permittee must comply with all applicable laws and 
regulations for any physical expansion of the card club.   

 
 
 BINGO GAMES FOR CHARITY 
 
 
  SEC. 4-3.50  AUTHORITY.  The regulations following relating to bingo games 
for charity are enacted under Section 19 of Article IV of the State Constitution and the 
implementing provisions of Section 326.5 of the State Penal Code. 
 
  SEC. 4-3.51  DEFINITIONS.  Whenever in these regulations the following terms 
are used they shall have the meanings respectively ascribed to them in this section. 
 
  "Bingo" is a game of chance in which prizes are awarded on the basis of 
designated numbers or symbols on a card which conform to numbers or symbols selected at 
random. 
 
  SEC. 4-3.52  ORGANIZATIONS ELIGIBLE FOR CITY PERMIT.  Bingo may 
be conducted by organizations which have obtained an exemption from the payment of the bank 
and corporation tax by State Revenue Code Sections 23701(a), 23701(b), 23701(d), 23701(e), 
23701(f), 23701(g), and 23701(1).  Said organizations are of the following types: 
 
  Labor, agricultural, or horticultural 
 
  Fraternal beneficiary societies, orders, or associations operating under a lodge 

system 
 
  Religious, charitable, scientific, literary, educational and humanitarian 
 
  Business leagues, chambers of commerce, real estate boards, and boards of trade 
 
  Civic leagues, social welfare and employee organizations 
 
  Nonprofit pleasure and recreation clubs 
 
  Bingo may also be conducted by mobile home park associations and senior citizen 
organizations. 
 
  SEC. 4-3.55  APPLICATION FOR PERMIT.  Eligible organizations desiring to 
obtain a permit to conduct bingo games in the City of Hayward shall file an application in 
writing therefor with the Division of Permits and Licenses upon forms to be provided by the 
Division.  Applicants granted tax exempt status by the State Franchise Tax Board shall file with 
said Division a certificate that will show that the organization is currently exempted from the 
payment of the bank and corporation tax by reason of one or more of the State Revenue and 
Taxation Code sections mentioned in Section 4-3.52 hereof. 
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  Mobile home park associations and senior citizen organizations which have not 
been granted tax exempt status by the State Franchise Tax Board shall file with said Division 
documentation that will show that such organization is eligible to conduct bingo games. 
 
  The permit issued shall be for a term of one year from the date of issuance, 
subject to renewal and annual fee. 
 
  SEC. 4-3.57  CONTENTS OF APPLICATION.  Said application for a permit 
shall contain the following: 
 
  (1) The name of the applicant organization and a statement that applicant is an 

eligible organization as described in Section 4-3.52. 
 
  (2)  The name and signature of at least two (2) officers, including the presiding 

officer, of the organization. 
 
  (3)  A list of all members of the organization who will operate the bingo 

games, including full names and date of birth. 
 
  (4)  The particular property, within the City of Hayward, including the street 

number, owned or leased by the applicant, used by such applicant for the 
performance of the purposes for which the applicant is organized on which 
property bingo games will be conducted, together with the occupancy 
capacity of such place. 

 
  (5)  Proposed days of week and hours of day for conduct of bingo games. 
 
  (6)  That the applicant agrees to conduct bingo games in strict accordance with 

the provisions of Section 326.5 of the State Penal Code and these 
regulations, as they may be amended from time to time, and agrees that 
the permit to conduct bingo games may be summarily suspended by the 
Chief of Police and/or revoked by the City Manager upon violation of any 
of such provisions. 

 
  (7)  Said application shall be signed by the applicant under penalty of perjury. 
 
  (8)  The annual permit fee established by resolution of the City Council, 

whether for the initial permit or renewal, shall accompany the application.  
If an application for a permit is denied, one-half of any fee paid shall be 
refunded to the organization. 

 
  SEC. 4-3.58  INVESTIGATION OF APPLICANT.  Upon receipt of the 
completed application and the fee, the Division shall refer the same to interested departments of 
the City, including but not limited to, the City Manager, City Attorney, Building Inspection 
Division, Police Department, Planning Department, and the Fire Department, for investigation as 
to whether or not all the statements in the application are true and whether or not the property of 
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the applicant qualifies and the extent to which it qualifies, as property on which bingo games 
may lawfully be conducted, as to fire, occupancy, and other applicable restrictions. 
 
  SEC. 4-3.59  CONTENTS OF PERMIT.  Upon being satisfied that the applicant 
is fully qualified, under the law, to conduct bingo games in the City, the Permit and License 
Division shall issue a permit to said applicant, which shall contain the following information: 
 
  (1) The name and nature of the organization to whom the permit is issued. 
 
  (2) The address where bingo games are authorized to be conducted. 
 
  (3) The occupancy capacity of the room in which bingo games are to be 

conducted. 
 
  (4)  The date of the expiration of such permit. 
 
  (5) Such other information as may be necessary or desirable for the 

enforcement of the provisions of these regulations. 
 
  SEC. 4-3.60  INSPECTION.  Any peace officer of the City shall have free access 
to any bingo game authorized under these regulations.  The permittee shall have the bingo 
permit, the list of approved staff, and proof of ownership of the bingo equipment available for 
inspection at all times during any bingo game.  It shall be unlawful for any person to interfere, 
block doorways, or otherwise impede the efforts of a peace officer to make such inspections. 
 
  SEC. 4-3.65  EQUIPMENT.  The permittee must own the gaming equipment 
necessary to conduct the bingo games.  No gaming equipment may be rented, leased, or shall any 
fee be paid to anyone for such gaming equipment used in bingo games.  Proof of ownership shall 
be displayed to any peace officer of the City upon request. 
 
  SEC. 4-3.66  MAXIMUM AMOUNT OF PRIZE.  The total value of prizes 
awarded during the conduct of any bingo games shall not exceed two hundred fifty dollars 
($250.00) in cash or kind, or both, for each separate game which is held. 
 
  SEC. 4-3.67  PROFITS - SEPARATE FUND OR ACCOUNT.  The proceeds of 
bingo games shall be used only for charitable purposes. 
 
  With respect to organizations granted tax exempt status under the provisions of 
State Revenue Code Section 23701(d) all profits derived from a bingo game shall be kept in a 
special fund or account and shall not be commingled with any other fund or account. 
 
  With respect to other organizations authorized to conduct bingo games, all 
proceeds shall be kept in a special fund or account and shall not be commingled with any other 
fund or account.  Such proceeds, however, may be used for prizes.  A portion of such proceeds 
not to exceed 10% after the deduction for prizes, or five hundred dollars ($500) per month, 
whichever is less, may also be used for rental of property, overhead and administrative expenses. 
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  The permittee shall keep full and accurate records of the income and expenses 
received and disbursed in connection with its operation, conduct, promotion, supervision and any 
other phase of bingo games which are authorized by these regulations.  The City, by and through 
its authorized officers, shall have the right to examine and audit such records at any reasonable 
time and permittee shall fully cooperate with the City by making such records available.  (As 
amended by Ordinance No. 77-039 C.S., adopted August 23, 1977.) 
 
  SEC. 4-3.68  FINANCIAL INTEREST - PERMITTEE ONLY.  No individual, 
corporation, partnership, or other legal entity except the permittee shall hold a financial interest 
in the conduct of such bingo game. 
 
  SEC. 4-3.69  EXCLUSIVE OPERATION BY PERMITTEE.  A bingo game shall 
be operated and staffed only by members of the permittee organization.  Such members shall not 
receive a profit, wage, or salary from any bingo game.  Only the permittee shall operate such 
game, or participate in the promotion, supervision or any other phase of such game. 
 
  SEC. 4-3.70  BINGO GAMES OPEN TO PUBLIC.  All bingo games shall be 
open to the public, not just to members of the permittee organization. 
 
  SEC. 4-3.71  ATTENDANCE LIMITED TO OCCUPANCY CAPACITY.  
Notwithstanding that bingo games are open to the public, attendance at any bingo game shall be 
limited to the occupancy capacity of the room in which such game is conducted as determined by 
the Fire Department and Building Inspection Division of the City in accordance with applicable 
laws and regulations.  Permittee shall not reserve seats or space for any person. 
 
  SEC. 4-3.72  BINGO GAMES CONDUCTED ON PROPERTY UTILIZED BY 
PERMITTEE FOR ITS ORGANIZED PURPOSES.  A permittee shall conduct a bingo game 
only on property owned or leased by it, and which property is used by such organization for an 
office or for the performance of the purposes for which the organization is organized.  The 
permit issued hereunder shall authorized the holder thereof to conduct bingo games only on such 
property, the address of which is stated in the application.  In the event the described property 
ceases to be used as a place for the performance of the purposes for which the permittee is 
organized, the permit shall have no further force or effect.  A new permit may be obtained by an 
eligible organization, upon application under these regulations, when it again owns or leases 
property used by it for the performance of the purposes for which the organization is organized. 
 
  Nothing in this section shall be construed to require that the property owned or 
leased by the organization be used or leased exclusively by such organization. 
 
  SEC. 4-3.73  MINORS NOT TO PARTICIPATE.  No person under the age of 
eighteen (18) years of age shall enter or remain or be permitted to enter or remain in any place 
while bingo games are being played, nor shall such person participate or be permitted to 
participate directly or indirectly in any bingo game conducted or being played in any place where 
bingo games are authorized. 
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  SEC. 4-3.74  ALCOHOLIC BEVERAGES.  No alcoholic beverages shall be 
consumed, sold, or given away, served or delivered to any person within the place where any 
bingo games are being conducted. 
 
  SEC. 4-3.75  HOURS OF OPERATION.  No permittee shall conduct any bingo 
game more than four hours out of any twenty-four hour period.  No bingo game shall be 
conducted before 10.00 a.m. nor after 12:00 midnight of any day. 
 
  SEC. 4-3.76  PARTICIPANT MUST BE PRESENT.  No person shall be allowed 
to participate in a bingo game unless the person is physically present at the time and place in 
which the bingo game is being conducted. 
 
  SEC. 4-3.80  RECEIPT OF PROFIT BY A PERSON A MISDEMEANOR 
UNDER STATE LAW.  It is a misdemeanor under Section 326.5(b) of the State Penal Code for 
any person to receive a profit, wage, or salary from any bingo game authorized hereunder, a 
violation of which is punishable by a fine not to exceed ten thousand dollars ($10,000), which 
fine shall be deposited in the general fund of the City of Hayward. 
 
  SEC. 4-3.81  SUMMARY SUSPENSION OF PERMIT. 
 
 (a) Whenever it appears to the Chief of Police or his representative that the permittee 

is conducting a bingo game in violation of any of these provisions, said Chief of 
Police or his representative shall have the authority to summarily suspend the 
permit for the day in question and order the permittee to immediately cease and 
desist any further operation of any bingo game on said day. 

 
 (b) Any person who continues to conduct a bingo game after any summary 

suspension thereof under subsection (a) shall be deemed guilty of a misdemeanor 
and upon conviction thereof, shall be punishable by a fine not exceeding $500 or 
by imprisonment in the County jail for a period not exceeding six months, or by 
both such fine and imprisonment. 

 
  SEC. 4-3.82  REVOCATION OF PERMIT - HEARING.  Whenever it appears to 
the City Manager that the permittee has been or is conducting bingo games in violation of State 
Penal Code Section 326.5 or any of these provisions, or that the permit was obtained by 
fraudulent representation, the permit may be revoked. 
 
  No permit shall be revoked unless written notice shall have first been given at 
least ten (10) days before the hearing thereof by depositing in the United States mail a notice 
directed to the permittee at the address given in the application.  The notice shall set forth a 
summary of the ground(s) advanced as the basis of the revocation. 
 
  At the hearing before the City Manager or a Hearing Officer in the manner 
provided by Section 6-1.30 of this Code the permittee or its authorized representative shall have 
the right to present evidence and a written or oral argument, or both, in response. 
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  The City Manager or the Hearing Officer shall not be bound in the conduct of 
such hearing by the common law or statutory rules of evidence and procedure, but inquiry shall 
be made in such a manner to ascertain the substantial rights of the public and the permittee. 
 
  No decision shall be invalidated because of the admission into the record and the 
use as any proof of any fact in dispute of any evidence not admissible under the common law or 
statutory rules of evidence. 
 
  Within twenty (20) days after close of hearing the City Manager shall enter his 
decision based upon the record presented, and notify in writing, the permittee of such decision.  
The decision of the City Manager shall be final. 
 
  SEC. 4-3.85  CITY MAY ENJOIN VIOLATION.  The City of Hayward may 
bring an action in a court of competent jurisdiction to enjoin a violation of Section 326.5 of the 
State Penal Code or of these regulations. 
 
  SEC. 4-3.90  GAMING.  Except as provided under Section 4-3.00 through 
Section 4-3.85 of this article: 
 
 (a) It shall be unlawful for any retail or commercial establishment or any other place 

open to the public, to keep, conduct or maintain such establishment or place in 
whole or part as a gambling house or place where any game is played, conducted, 
dealt or carried on with cards, dice, dominos, or other devices for money, checks, 
credit or other representations of value, as the result of which game chance is any 
determining factor. 

 
 (b) It shall be unlawful for any person for a fee, charge, or other compensation, to 

keep, conduct, or maintain, any house, room, apartment, or place, used in whole 
or part as a gambling house or place where any game is played, conducted, dealt, 
or carried on with cards, dice, dominos, or other devices, for money, checks, 
credit or other representations of value, as the result of which game chance is any 
determining factor. 

 
 (c) This section shall not apply to the games of draw poker, panguingue, and bingo, 

regulated elsewhere in this article, or to any other game prohibited or expressly 
permitted by the laws of the State of California. 

 
As amended by Ord. No. 77-039 C.S. adopted August 23, 1977; Sections added by Ordinance 
No. 79-032 C.S., July 24, 1979; amended by Ord. No. 84-006 C.S., adopted March 6, 1984; 
Ord. No. 87-001 C.S., adopted January 6, 1987; Ord. No. 89-046 C.S., adopted September 19, 
1989; Ord. No. 89-060 C.S., adopted October 24, 1989; Ord. No. 91-04 C.S., adopted April 2, 
1991; Ord. No. 91-24, adopted September 24, 1991; Ord. 98-012, adopted July 28, 1998; Ord. 
99-11, adopted May 18, 1999; Ord. 06-17, adopted October 24, 2006; Ord. 09-10, adopted 
October 6, 2009 
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ANNEXATIONS (Continued) 

RESOLUTION NO. 79-250 C.S .• "Ordering the Annexation of Foothill Annex 
No.9; " 

RESOLUTION NO. 79-251 C.S .• "Authorizing the Execution of That Certain 
Foothill Annex No.9 Annexation Agreement;" 

RESOLUTION NO. 79-252 C.S., "Declaring Territory Known as Foothill 
Annex No.9 be Withdrawn from Eden Consolidated Fire Protection District;" 
and 

RESOLUTION NO. 79-253 C.S., "Declaring Territory Known as Foothill Annex " I 
No.9 be Withdrawn from Castro Valley Fire Protection District;" were ---.., 
introduced by Councilman Florence and adopted UNANIMOUSLY. 

COMMISSIONS AND COMMITTEES - REPORTS AND RECOMMENDATIONS 

10. HEARING ON REPORT AND RECOMMENDATION FROM COUNCIL'S AD HOC COMMITTEE ON 
ADULT ENTERTAINMENT REGULATIONS RE NEW CARD CLUB ORDINANCE 

Filed: Staff Report dated July 10, 1979 

City Manager Hanley explained that California State law provides local 
option with respect to whether or not certain card games may be permitted 
in card parlors within the City, and it is within Council's prerogative 
to determine if continued existence of card parlors will be permitted. If 
the parlors are to be allowed in the City, the standards, criteria and 
obligations by which they may function are at Council's discretion. 
Because card parlor operations and associated activities have been a 
matter of concern in Hayward. a new Card Club Ordinance has been developed 
for Council's consideration. The proposed ordinance would produce the 
following changes in existing operations: (1) Permits would be nonassign
able, and incorporation would be prohibited. This would require individual 
or partnership operation for the prime purpose of eliminating possible 
"shadow corporations" which may obscure who is actually operating and/or 
controlling the card parlor. Card club owners would not be allowed to 
lease tables to others or delegate control of the clubs to any other 
individual. (2) Requirements regarding registration of card room ~ 

employees would be altered in such a manner as would allow the Chief of 
Police to withhold issuance of club employee permits to individuals con-
victed of vice-related criminal offenses. Provision would be made, 
however. to permit employees to work on a temporary basis pending out-
come of their background investigation. (3) In addition. provisions in 
the proposed ordinance would prohibit the participation by club owners. 
employees or agents in any games conducted in the club unless they were 
not involved in any betting activity and only if they were clearly identi-
fied by appropriate employee identification. There are also provisions 
against extending credit or making loans. The purpose of these provi-
sions would be to prevent any owner or employee serving as a "shill" in 
the games. (4) Hours of operation would be modified to require the 
closure of clubs from 2:00 a.m. to 9:00 a.m. on every day except Saturday. 
The current ordinance permits 24-hour-per-day operation on weekends. 
(5) The number of tables would be reduced from a current maximum of 20 
to 16 tables. Those 16 tables would be distributed equally at two 
locations in the City. The purpose of this proposal is to minimize 
the necessary law enforcement monitoring efforts. 

Mr. Hanley noted that Council committee meetings have been held, at 
which card parlor operators have been in attendance, where it was con
cluded that a proposed July 1981 ban on card parlors as included in the 
originally proposed ordinance would not be necessary. Operators were 
concerned that an imminent phase-out date would not allow sufficient 
amortization of their investments, and the Committee responded to this ~ 

concern with the conclusion that nonassignable permits held by current 
operators could continue in effect for properly operated card parlors 
for the life of the permit holders. No new permits would be issued, 
although a surviving partner could continue to hold a permit he shared 
with a deceased partner. The committee believed these new conditions 
in the ordinance would provide for adequate control of the operation of 
card parlors and minimize the effect on the City's central business 
district. 
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Attachment IV

-

COMMISSIONS AND COMMITTEES - REPORTS AND RECOMMENDATIONS (Continued) 

Mayor Weinreb declared the hearing open, calling for written and/or 
oral testimony relevant to the proposed card club ordinance. 

Gus DuBois. 22634 Second Street #101, Hayward, inquir'ed as to 1 icensing 
fees for the card tables. Mr. Hanley replied that tre proposed annual 
licensing fees are $1,500 per table. Dr. DuBois stated that during the 
25 years since he opened his chiropractic office in downtown Hayward, he 
has witnessed a steady decline in the area. He believed this decline, 
initiated with card rooms, encouraged the location of pornographic 
book stores, theaters and massage parlors. He said a citizens' petition 
effectively blocked a card room operator from acquiring property on 
Mission Boulevard adjacent to the Cadillac dealer in 1966, and Dr. DuBois 
believed this action was significant. He was of the opinion that card 
rooms were of no benefit to the City and touted their elimination. 
Dr. DuBois questioned that the phasing out of card rooms would present 
an economic hardship to operators of these establishments, commenting 
that they have apparently enjoyed an extremely lucrat"ive business for 
many years. 

Ken Tierce, 28924 Ruus Road, Hayward, offered the opinion that card parlors 
were the beginning of deterioration of the City's dowrtown area, as he 
believes they have attracted an undesirable element. He urged that more 
stringent regulations be imposed on card parlors and noted, as pastor 
of a local church, that more stringent regulations are likely placed on 
churches than apply to card parlors. 

John Pappas, 22192 Prospect Street, Hayward, stated that the presence of 
card parlors, pawn shops, etc., are detrimental to the downtown cOMnunity 
and not vital social or economic establishments necessary for the composi
ti on of a good community in whi ch to 1i ve. He was a 1 so concerned with 
regard to the findings of the Chief of Police who has pointed out problems 
inherent with such operations. Mr. Pappas recommended that the proposed 
ordinance be altered to provide more stringent reqUirements including the 
phas i ng out of card rooms by July 1981. By all owi ng the card rooms to 
continue with operation 1 imited to the eXisting two 1 icensees, he was 
concerned that a monopoly would be created. He asked Council to consider 
what need is being filled and how many Hayward citizens are being served 
and to whom benefits are received by continuing existence of the card 
rooms. 

Edward Martins, 22698 Mission Boulevard, Hayward, attorney representing 
the Palace Club, intimated that card rooms have been judged unfairly by 
a negative emotional response on behalf of citizens. He emphasized that 
his law office has been located near the card clubs in the downtow~ area 
since 1954, and he has not found the location undesirable nor chosen to 
relocate his office. He referred to other long-established businesses 
which have remained successful in the area despite the existence of card 
clubs. Mr. Martins believed it unfair to consider gambling undesirable 
entertainment and remarked that there is a place for this type of enter
tainment under proper City control. He summarized the1istory of the 
ownership of the Palace Club and said the Club has been managed well by 
Kathryn Bousson who, after many years of financial stru'lgle, has finally 
begun to realize a reasonable return on her investment. Mr. Martins 
was concerned that a time 1 imit for the operation of cal'd rooms may be 
imposed. 

Mayor Weinreb confirmed that the currently proposed ord'nance did not 
include a phase-out date. She said the controversial regulation in the 
proposed ordinance, insofar as the card operators were concerned, was 
the prohibition against owners or employees participating in card games. 
City Attorney Scanlon clarified that the ordinance woulc not allow the 
participation for financial gain by owners, employees or agents. Parti
cipation without monetary involvement, such as acting as dealer, could 
occur if employees were clearly identified as such. This requirement and 
the proposed altered hours of operation on weekends were reportedly con
tested by card room operators during committee meetings, but the commlttee 
concluded that proposed regulations were an equitable compromise between 
allowing card room operations to continue unabated or legislating the 
elimination of their existence in the City. 
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Attachment IV
218 COMMISSIONS AND COMMITTEES - REPORTS AND RECOMMENDATIONS (continued) 

In response to Mr. Martins' questioning the hours of operation, 
Councilman Ratto, who served on the involved committee, explained 
that it had initially been recommended that card rooms be closed 
between 2:00 a.m. and 9:00 a.m. daily. The committee compromised 
this proposal to provide for 24-hour operation on Saturdays, and 
Couna1man Ratto held the opinion that all concerned parties were in 
agreement that this was a reasonable compromise. Mr. Martins said 
his clients now wished reconsideration regarding the hours of opera
tion in order to facilitate 24-hour operation during the entire 
weekend. 

Mr. Martins also indicated that the ability of owners/employees to ~ 

participate in card games was deemed essential to the operation in 
order to initiate card games and stimulate business. He said it 
would not be objectionable for owners/employees to be properly identi
fied while playing in games. 

In response to Councilman Ratto's request for the Police Chief's 
opinion regarding this request, Chief Plummer offered reasons and 
examples to illustrate why he would not recommend owner/employee/agent 
participation in card games. If Council were to approve such partici
pation, Chief Plummer urged that in addition to individuals being clearly 
identified with appropriate badges, a background investigation and issu
ance of licenses be required for individuals who are to serve in such 
capacity in card games. This would allow card room operators to have 
several regular customers properly "cleared" with badges available if 
they wished to use such persons to initiate games. Mr. Martins said he 
had no argument with the Chief's recommendations. 

Councilman Oakes pointed out that the $1,500 fee per table does not even 
cover the City's expense for police activity involved. 

Councilwoman Steele questioned Mr. Martins as to his possible observation 
of a negative element in and around the card rooms since his law office 
is located nearby. Mr. Martins related that he experiences fear when 
visiting Market Street in San Francisco but has not experienced that 
same apprehensiveness in Hayward in the vicinity of card clubs. Respond
ing to further inquiries as to the reactions of his clients to the area 
and the effect on his business, Mr. Martins indicated that many prominent 
citizens frequent the card room. He said he has been disturbed by noise 
emanating from a nearby bar; however, he has encountered no difficulties 
related to the proximity of his office to the card club. 

Kathryn Bousson, partner, Palace Club, asked which Council members had 
visited her establishment and what their impression of the atmosphere 
there had been. Several Councilmembers acknowledged having visited the 
card club and observing an array of clientele. 

Councilman Bras noted that there may be a charge for conducting necessary 
background investigations to allow individuals to work in the capacity of 
a "shill." Chief Plummer confirmed that $9 for local and $12 for nonlocal 
background investigations are the usual fees. Mr. Martins believed the 
fees were fair and said he would not object to them. 

In response to an inquiry directed to him by Councilman Florence, 
Mr. Martins voiced no objection to the number of tables specified in the 
ordinance. 

Paul Bernhardt, 350 Winton Avenue, Hayward, represented Frank Wedge. 
He clarified that during committee meetings two types of owner, employee 
or agent participation had been discussed; i.e., stakes partiCipation 
wherein an individual is given money by the house to initiate a game and 
receives a "piece of the action" vis-a-vis his winnings, and a salaried 
employee who participates without remuneration from any proceeds of the 
game. It was his belief that salaried employees wearing name badges and 
not playing for a share of winnings should be allowed to participate in 
games. Mr. Bernhardt said his client's primary concerns, however, are 
the number of locations and tables. He indicated Mr. Wedge is agreeable 
to ultimately restricting total card room operations in the City to two 
locations, but he requested that he be allowed to operate his current 
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Attachment IV 219 
COMMISSIONS AND COMMITTEES - REPORTS AND RECOMMENDATIONS (Continued) 

t~o loc~tions ~ntil 1983 at which time his lease on one of the loca
tlons ~lll eX~lre. At.that time~ he would be willing to commit to 
consolldate hlS operatlon at a slngle location. Regarding the number 
of tables, Mr. Bernhardt complained that the decision of the committee 
was to rescin~ permits for two of Mr. Wedge's table,;, reducing the'number 
from ten to elght tables; while Bousson/Riccetti, who held permits for 
seven tables, w?uld be granted one additional permit so they 1 ikewise 
~ould operate elght tables. Summarizing the history of leases involved, 
~t was Mr. Bernhardt's conclusion that his client was treated unfairly 
l~ rega:d to the number of tables permitted. He arsrued that Bousson/ 
RlCCettl leased three of their seven tables which tr.erefore should be 
eliminated. ' , 

C~ty Attorn~y Scanlon provided information that, following court litiga
tlon regardlng the questioned lease, Bousson/Riccettiare the legitimate 
operators of the three tables in question. 

Councilman Ratto emphasized that as a member of the committee his 
decision that there be 16 tables equally divided between the two opera
tors wa~ completely independent of any information regarding leases. 
He cautloned Mr. Bernhardt that the committee reached what it bel ieved 
an equitable compromise after commencing negotiation~; which were aimed 
at phasing out all card parlors by 1983, an alternative which remained 
available to the Council. 

Mr. Bernhardt sustained his objection, stating that -it would be proper 
to reduce the total number of tables to 11, seven for Mr. Wedge and four 
for Bousson/Riccetti. 

On a motion by Councilman Oakes, the public hearing was closed. 

Councilman Ratto stated his intention to introduce the ordinance and 
requested staff's assistance in revising the proposed ordinance (Section 
4-3.34.b) in such a way as would permit owners/employees/agents to parti
Cipate in card games, if properly investigated, authorized and identi
fied by appropriate badge, on a salaried basis only without share in the 
game stakes. He indicated he would introduce the ordinance sans language 
which would refer to any phase-out date for card parlors, emphasizing 
that current operators would remain such for their lifetimes provided 
they continued to renew their permits and operated within the terms of 
the ordinance. Councilman Ratto further stipulated that an annual review 
of card parlor activity should be required in the ordinance to provide 
Council the opportunity to make appropriate changes as necessary. 

Staff pointed out that adoption of the ordinance would require elimina
tion of one of Mr. Wedge's locations, and a discussion ensued regarding 
which of his two locations would be abandoned. Chief Plummer recommended 
that Mr. Wedge's card parlor located farthest from the Palace Club operated 
by Bous son/ R i ccetti be reta i ned since such sepa ra t i on of the two 1 oca t ions 
would aid police monitoring. 

(Note: Council recessed briefly at this point in the mee1;ing from 10:03 to 
10:16 p.m.) 

Mayor Weinreb reviewed provlSlons of the proposed ord~nance. On behalf 
of the Palace Club, Mr. Martins accepted the proposed regulations. 
Mr. Bernhardt said his client was agreeable to the proposed ordinance but 
may wish to consolidate his business at the Hayward Club West (adjacent 
to the Palace Club operated by Bousson/Riccetti). Mr. Martins argued on 
behalf of his clients that they did not wish Mr. Wedge's operation to be 
permitted next door to their establ ishment. City Attorney Scanlon 
explained that the current three card club locations are in areas properly 
zoned for such activity where use permits have been granted. The Clty 
Council is without power to specify which location Mr. Wedge must use 
if it conforms to required zoning. Councilman Randall speculated whether 
or not the zoning ordinance could be amended to require a specified number 
of feet between card club establishments. City Manager Hanley stated 
research would be necessary to determine if this is possible; however, 
it could not be applied to existing locations which would become legal 
nonconforming uses if the ordinance were amended. 
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Attachment IV220 
COMMISSIONS AND COMMITTEES - REPORTS AND RECOMMENDATIONS (Continued) 

ORDINANCE NO. C.S., "Repealing that Portion of Article 3, Chap~er 4, 
of the Hayward Municipal Code, Relating to Games of Chance, and Adoptlng 
in Lieu Thereof New Card Club Regulations," was introduced by Councilman 
Ratto. 

All Councilmembers with the exception of Councilman Bras stated it was 
their intention to vote in favor of adopting the ordinance (scheduled 
for July 24, 1979). 

In response to Mayor Weinreb's inquiry, Mr. Scanlon advised Council 
that should the $1,500 annual permit charge per table prove insufficient 
to cover City expenses, Council could alter the regulation accordingly. 

Councilman Randall commented that card rooms are legitimate businesses 
as defined by State law, and he did not believe that the respectability 
of the business or the clientele involved is a central issue. However, 
he said there is an identifiable law enforcement problem in the area 
where the card clubs are located, and the proposed ordinance is a reason
able response to that problem. Councilman Ratto echoed Councilman 
Randall's remarks and expressed appreciation for the cooperation evidenced 
by Mrs. Bousson during committee meetings regarding this matter. 

Councilwoman Steele voiced concern that there appeared to be an uncoopera
tive spirit on behalf of Mr. Wedge and his relationship with the Palace 
Club operators. It was her opinion that this proposed ordinance is an 
attempt to create good will although the card parlors are unpopular with 
many citizens. She cautioned operators that disputes between them would 
further damage their standing in the community. 

Councilman Bras expressed concern regarding the type of clientele attracted 
by card parlors and possible inequitable game practices. He said he does 
not believe that card rooms enhance the City, and he is opposed to their 
continued existence. 

CONTRACTS AND AGREEMENTS 

11. "A" STREET WIDENING - MONTGOMERY STREET TO NIMITZ FREEWAY - NEGOTIATIONS 
SERVICE AGREEMENT (MONTY CAVENDER) 

Filed: Staff Report dated July 10, 1979 

RESOLUTION NO. 79-254 C.S., introduced by Councilman Florence, "Authorizing 
the Execution of That Certain Agreement with H. A. 'Monty' Cavender in 
Connection with the 'A' Street Widening - From Nimitz Freeway to Hathaway 
and Burbank to Montgomery Streets, Project No. 8020," was adopted UNANIMOUSLY. 

12. "A" STREET GRADE SEPARATION - PROJECT 8010, FROM HATHAWAY AVENUE TO 
BURBANK STREET 

a. APPRAISAL SERVICES AGREEMENT (HECTOR R. LESLIE) 

b. APPRAISAL SERVICES AGREEMENT (DONALD H. ASHLEY) 

c. NEGOTIATIONS SERVICE AGREEMENT (MONTY CAVENDER) 

Filed: Staff Report dated July 10, 1979 

RESOLUTION NO. 79-255 C.S., "Authorizing the Execution of That Certain 
Agreement with Hector R. Leslie, Jr. for Appraisal Services in Connection 
with the 'A' Street Grade Separation, Project No. 8010;" 

RESOLUTION NO. 79-256 C.S., "Authorizing the Execution of That Certain 
Inspection Agreement with Donald H. Ashley in Connection with the 'A' 
Street Grade Separation, Project No. 8010;" and 

RESOLUTION NO. 79-257 C.S., "Authorizing the Execution of That Certain 
Negotiations Agreement with H. A. 'Monty' Cavender in Connection with the 
'A' Street Grade Separation, Project No. 8010," were introduced by 
Councilman Oakes and adopted UNANIMOUSLY. 
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There being no members of the public wishing to speak regarding this matter, Mayor Sweeney 
opened and closed !he public hearing at 8:39 p.m. 

It was moved by Council Member Ward. seconded by COlDlcil Member Dowling, and unanimously 
carried to adopt !he resolution and introduce !he ordinance 1hat follow: 

Resolution 06-120, "Resolution Approving the Negative Declaration 
and Text Change Application No. PL-2006-0631, Removing Tattoo 
Parlor as a Conditional Use in !he Central City-Commercial and 
Central City-Plaza Subdistricts" 

Introduce .Ordinance 06---, "An Ordinance Amending Chapter 10, 
Article 1 of the Hayward Municipal Code Relating to Tattoo 
Parlors" 

5. Introduction of an Ordinance· Amending !he Hayward MWlicipal Code Pertaining to Card Club 
Regulations 

Staff report submitted by Assistant City Attorney Cambra, dated 
October 10,2006, was filed. 

Assistant City Attorney Cambra presented the staff report. He noted 1hat the amendment does not 

I 

create a divisible. transferable interest in the operating permit, create a new permit, or establish any I 
greater rights for the three children than what currently exists in the. present card club operating 
permit held by Ms. Bousson. Additionally, Ms. Bousson wiU be required to notitY the City in 
writing within 21 days of any change in !he ownership status of the permit Each of the three 
individuals wiU be required to comply with !he permit application process contained in the 
Hayward Municipal Code section 4-3.13 and 4-3.14, including background checks, credit history 
revIew and compliance wilh the State Gambling COntrol Act He responded to questions from 
Council. 

In response to Council Member Halliday's question as to what would bllppen if Ms. Bousson were 
to pass away WIder the CUITent provisions, Assistant City Attorney Cam bra stated 1hat the business 
would not have an operating permit 

City Manager Armas provided background information on !he card club. He stated 1hat Ms. 
Bousson is the only recipient of a card club pennit in Hayward. Wi1hin the last 10 to 15 years, 
additional games have been authorized and !he club was allowed to operate 24 hours. Alcohol is 
not permitted on the premises. The business provides security personnel who handle the majority 
of security issues. Several years ago there was a hotnicide, but it was due to mistaken identity. In 
general, Ms. Bousson is known to operate a clean business. 

In response to COWlcil Member Dowling's concern regarding the business not having an expiration 
date, Assistant City Attorney Cambra stated 1hat the permit is renewed annually. The City Mailager I 
has some discretion if there are outstanding issues and can suspend the permit based on any criteria 
he would deem fit City Manager Armas noted 1hat it is the norm that B permit does not have time 
limits. 
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I 

MINUTES OF THE CITY COUNCIL MEETING OF 
THE CITY OF HAYWARD 
City Coundl Cham bers 
777 B Street, Hayward, CA 94541 
Tuesday, October 10,2006,8:00 p.m. 

It was also noted that the annual permit fee is S 1500 per table and the business also pays standard 
business license fees arid any other state mandated fees. 

In response to Council Member Ward's inquiry if this action would open.up the possibility of 
litigations by someone else who might want to operate a similar business and unfairly not being 
pennitted to do so, City Attorney O'Toole stated that the proposed action does not do so. 

Mayor Sweeney opened the public hearing at 8:57 p.m. 

Mr. Edward Martin, representing Ms. Bousson, stated that the ordinance properly responds to the 
request. He pointed out family members in the audience. The Palace Card Room has operated in 
Hayward for 54 years. The image of card clubs has changed over time and is now seen as a more 
mainstream entertainment business. He reiterated that Ms. Bousson runs a proper business and has 
no major complaints from the Police Department. The business has brought additional business to 
downtown Hayward. He urged Council's approval of the ordinance. 

Mr. Charles Blanchard, Ms. Bousson's son, was called upon to respond to questions from Council. 
He explained in detail some of the games that are played and how a patron would get involved in a 
game. He described their secmity stating the personnel are licensed by the State. They have also 
invested $45,000 in a camera surveillance system for both the interior and exterior of the property. 
He stated that he believed that their ·clients play within their means. He noted that 1he City is paid 
$30,000 a year in fees. They also pay fees for background checks and State pennits. The club and 
its employees go through an investigation process, including with the FBI. The State also audits 
their financial records. They do not loan money or cash checks, but do have an A 1M. He added 
that the club provide brochures regarding gambling problems available in seven languages. 

Council Member Halliday expressed concern for the livelihood of the 90 employees who would be 
unemployed if something were to happen to Ms. Bausson. 

Mayor Sweeney .asked how many other card rooms currently exist in the Bay Area. Council 
Member Dowling responded that 1here are 10 others. However, it was noted that this was the only 
one in the East Bay area. 

Charles Plummer stated that as Chief of Police in June 1966, he was directed by Council to clean 
up the town, modernize the regulations and get rid of the eyesores, including the six card rooms at 
the time, along with the massage parlors and adult movie theaters. Two card rooms were operating 
wi1hout a permit at the time. It was detennined that ultimately there should only be one card club, 
and Ms. Bousson wanted her business to be the one. She worlced directly with Mr. Plummer who 
personally would check her books and the facility. He stated that Ms. Bousson was cooperative and 
she ran a good legitimate business. He added that he was not asked to come here by anyone but 
noticed the item in the newspaper. He said it would be an injustice not to allow her to hand the 
business over to her heirs. 
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The following are Pa1ace Card Room employees as well as patrons of the club who urged Council's 
approval of the proposed amendment Vincent Caballero, Barbara Gibson, Steve Louisa, Del Lee, I 
Steve Numoto, Alan Tang, Cheryl Walton, and Ruben Andrade. 

Julie McKillop, Hayward resident and business owner, questioned the consistency of the card room 
with the other types of businesses that have been noted as desirable in the downtown area. She 
asked Council to postpone action pending review and input from local merchants. 

Ralph Martin, Hayward resident and owner of property across the street from the. card club, 
reiterated Ms. McKillop's request to postpone action pending input from other downtown 
merchants. 

Steve Murtaugh, spoke about gambling addiction and its impact on families as well as the cause of 
financial problems including bankruptcy. 

Ed Mullins, on behalf of the Chamber of Commerce, also asked for posIponement of action for a 
few weeks in order to review the matter. 

Ed A velar, local merchant doing business over 20 years with the card club, stated it was an 
outstanding business. He stated that the clientele were mostly prominent and affluent individuals. 

, Mayor Sweeney closed #Ie public hearing at 10:00 p.m. 

Mayor Sweeney noted the request from the merchants and Chamber of Commerce for more time to I 
review the matter. 

Council Member Quirk: said he was impressed with Ms. Bousson and her family. He 
acknowledged the City Attorney staff for their woric. He added that it might be good to talk with 
the local merchants and the Chamber and delay action for a few weeks to determine that this 
business is compab.ole with the plans for the downtown area. 

Council Member Dowling suggested that the Downtown Committee might be the appropriate body 
to review the matter and get more input. However, he stated that it appeared that the business is 
well run and there is annual OVlnight and opportunity for review of the license. He added that he 
also agreed with Ms. McKillop that the downtown should be more upscale, but there is a need for 
all levels of business and entertainment, like the Kumbala night club. The image of poker has 
changed and the downtown area does not need to be entirely "O·rated." He does support safe 
entertainment for all levels, He added that closing down a business that has 90 employees with all 
of the vacant buildings, does not make sense. 

Council Member Henson stated the he wondered if there would really be a negative impact if the 
matter was approved, as most of the other businesses in the area are aware of the card club. 

Council Member Halliday said she appreciated the history and the testimony and felt that she had 
heard enough to make a decision. Card playing has a different image today and more people are I 
comfortable with it She felt it was a big responsibility for Ms. Bousson that her death could resu1t 
in the loss of employment for 90 individua1s. 
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MINUTES OF THE CITY COUNCIL MEETING OF 
THE CITY OF HAYWARD 
City Council Chambers 
777 B Street, Hayward, CA 94541 
Tuesday, October 10,2006,8:00 p.m. 

Council Member Rodriquez stated that Hayward is a diverse city and that there is enough room in 
the city and downtown for a variety of entertainment. She expressed concern for the vacant 
buildings and the businesses that are leaving the downtown area. She thanked those who came to 
tonight's meeting and even though the merchants may not have received word about this item, she 
said she was rea.d)o to make a decision at this time. 

Council Member Dowling moved, seconded by Council Member Henson, as per staff 
recommendation to amend the card club regulations allowing for the transfer of the operating 
pennit 

Mayor Sweeney said he would like to hold the item over for one week in order for all the 
businesses in the area to have an opportunity to review the matter. He used his Council prerogative. 

COUNCIL REPORTS 

Council Member Dowling announced that the Commercial Center Improvement Committee will be 
holding a special meeting on Thursday, October 12, 7:00 p.m., at Treeview Elementary School, to 
discuss the Fairway Parle. Shopping Center. He also asked that the City Manager agendize 
consideration of resolutions of support for propositions IB regarding Highway Safety, Traffic 
Reduction, Air Quality, and Port Security Bond Act of 2006, and IC regarding Housing and 
Emergency Shelter Trust Fund Act of2006. 

Council Member Henson provided an activities update on the National League of Cities Public 
Safety Committee. He also gave a computer disk to Police Captain Phil Ribera for Chief Lowe, 
regarding problems with hybrid vehicles and proposed equipment standardization. 

Council Member Quirk: reported on his recent trip to sister-city F'lmahashi in Japan, along with 
members of Jazz Bands from Tennyson High School and Chabot College. He noted the importance 
of the sister city relationship with Flmabashi, which has 500 people involved in the organization. 
He shared photos from his trip. He presented Mayor Sweeney with gifts to the City from Funabashi 
and said there will be another trip in 2007 and he hoped that the other Council Members will go to 
Funahasbi at that time. He invited all to participate in the Funabashi Sister City monthly meetings 
which take place on the first Thursday of the month, 5:30 p.m~, Room Ie in City HaJJ. 

ADJOURNMENT 

Mayor Sweeney adjourned the meeting at 10:26 p.m. 
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HEARING 

RA Resolution 06-22, "Resolution Authorizing the Executive 
Director to Execute a Fund Transfa- Agreement with the State of 
California for the State Route 238 Bypass Conidor Land Use Study" 

RA Resolution 06-23, "Resolution Amending Resolution RA 06-15, 
as Amended, the Redevelopment Budget Resolution for Fiscal Year 
2006-07, Relating to an Appropriation of Funds from the 
Redevelopment Tax Increment Fund, Fund 451 for a Land Use 
Study of the Route 238 Bypass Conidor Properties" 

6. Introduction of an Ordinance Amending the Hayward Municipal Code Pertaining to Card Club 
Regulations (conJinuedfrom 10110106) 

Staff report submitted by Assistant City Attorney Cambra, dated 
October 17, 2006, was filed. 

City Manager Armas reported that staff is available for questions. It was noted that new spcakm 
will be allowed to ~ 

Mayor Sweeney opened the public hearing at 8: 16 p.m. 

Gary Steinberger spoke in opposition to the proposed change in the card club regulations. 

Laura Swan serves on the Downtown BIA and spoke in favor of the proposal, noting that the 
Patisserie next door would be impacted by this closure. She noted that she offered some 
suggestions to the owners of the card club and noted the social acceptance of them. 

Doug Ligibel spoke against the proposal and noted that there are six large residential developments 
in the downtown whose residents would be impacted if this business continues. He is a certified 
rehab counselor and has deaJt with individuals with gambling addiction. His primary concem is to 
reduce crime and violence in the downtown. He was disappointed last week that Council was ready 
to approve this without more community input He also offered concerns related to parking for 
handicapped and the location of the card club within one hundred feet of the children's park and 
library. 

Steve Rubiolo spoke in filvor of the card club, noting that it employs 97 individuals. 

William R. Huffinan, Diuba Street, Union City, stated that he has been a customer of the Palace 
Card Club since 1968, and noted its excellent customer service. He stated that bod! he and his wife 
are customm. He spoke in filvor of the transfer of the club ownership. 

I 

I 

Ador Villaneueva resides on Taylor Avenue and has worked at the card club for a number of years. I 
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MINUTES OF THE SPECIAL JOINT MEETING OF 
THE CITY COUNCIUREDEVELOPMENT AGENCY 
OF THE CITY OF HAYWARD 
City Council Chamben 
777 B Street; Hayward, CA 94541 
Tuesday, October 17, 1006, 8:00 p.m. 

Doug Knudson, a Hayward resident and business {)wner, stated that he and his family run the mop 
restaurants in the area and spoke in favOr of this family run business .. 

Mike sara resides in Foster City and Gwns several businesses in San Mateo and Belmont He spoke 
in favor of the business and compared it to two other larger establishments in San Bruno and San 
Jose. He preferred being in a family-run business. 

Chris Ray, a LOdi resident, stated that be is retired from law enforcement and Juis experience with 
gambling and card clubs. With his experience in compliance issues, he started a consulting 

firm and has worked with the owners of the Palace Card Club to develop procedure manuals in 
response to two oversight State agencies as well as local agencies. He reported that all owners and 
employees' backgrounds are checked annually. 

Catherine Aganon, a Livermore resident, Stated that she is the daughter of Katherine Boussard. She 
has been the casino's manager for OVer 23 years, stating that her family has had the business for 
over 53 years. 

Edward Martin, Attorney for the Palace Card Club, stated that he was available for questions. 

LaITy Sullivan, an Oakland resident, spoke in favor of the Palace Card Club. He emphasized the 
networking that be does at the club. 

Tom Oggers resides on Meeldand Avenue and recently began to visit the club. He suggested the 
card club be moved to an area that has sufficient and secured parking. 

Mayor Sweeney closed the public hearing at 8:51 pm. 

Council Member Quirk thanked everyone who participated in this discussion. He was of the 
opinion that additional investigation needs to be done. He agreed with Mayor Sweeney that the 
Council who approved this permit 25 years ago wanted topbase gambling out of the downtown. He 
stated that this is one establislunent in the downtown. There has been no discussion as to whether 
gambling should be in the downtown. He noted a patron's comment related to security. Council 
Member Quirk moved to continue this item for further review. Mayor Sweeney seconded his 
motion for the purpose of discussion. 

Council Member Ward offered a substitute inotion to approve the staff recommendation to 
amend the card club regulations. 

Council Member Halliday seconded his motion and appreciated all who attended. She commented 
favorably of the family-run business. She commented on her recent eXperience at the card club and 
was impressed by Ms. Boussard's dedication to support her family by running this business. She 
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understood that gambling can be addictive and noted that alcohol can also be addictive. She also 
commented on the number of individuals who would lose their jobs if the pennit ceased. Later I 
she emphasized that the only change in Council's policy on gambling is to accommodate the fiunily 
of this business, noting the statement from the Chamber of Commerce. 

Council Member Dowling indicated that the club was previously in another location pn Mission 
Boulevard, but was acquired to build the parking garage. He commented favorably, noting that it is 
an alcohol-free establishment. He would not support this club if the Police Chief had any iSS1leS 
against this establisbment. His vision is to see entertainment in the downtown. He noted the work 
session and two hearings to discuss this issue. He encouraged staff to inform the downtown 
homeowner associations about downtown topics. 

Council Member Henson commented favorably on the card club business that has been well-run for 
over fifty years. He supported the fiunily efforts to · take the compliance initiative He also 
appreciated the downtown homeowners that attended the hearings. He felt assured that this 
approval would not be a ~ay for other clubs coming into Hayward. 

Council Member Rodriquez commented on the past efforts made by former Police Chief Plummer 
to clean up Hayward. She noted his attendance last week and that he spoke in favor of the business. 
She noted that this card club has been a respectable business in the downtown. 

Mayor Sweeney stated that he would be voting against the substitute motion. He felt that this 
motion would nm counter to the investments made towards the revitalization of the downtown I 
making a safe pedestrian-oriented downtown. He felt that the intent of the Council was previously 
set 25 years ago. This agreement was to run the permit with the owner and the pennit would lapse 
when the owner passed. He did not believe that it is appropriate to change what was previously 
decided. Mayor Sweeney also refem:d to the letter from Scott Raty, CEO of the Hayward Chamber 
of Commerce that raised some questions suggesting further study. 

It was moved by Council Member Ward. seconded by Council Member Halliday, and canied to 
introduce this ordinance by the following roll call vote: 

Intro Ordinance ()6.. ..... "An Ordinance Amending Chapter 4, Article 3 
of the Hayward Municipal Code, by the Addition of Section 4-
3.16(c) Relating to the Palace Card Room Pcnnit" 

AYES: Council Members Rodriquez, Halliday, Ward, 
Dowling, Henson 

. NOES: Council Members Quirlc 
MAYOR SWeeney 

ABSENT: None 
ABSTAINED: None 
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COUNCIL REPORTS 

MINUTES OF THE SPECIAL JOINT MEETING OF 
THE CITY COUNCIUREDEVELOPMENT AGENCY 
OF THE CITY OF HAYWARD 
City CountU Chamben 
777 B Street, Hayward, CA 94541 
Tuesday, October 17, 2006, 8:00 p.m. 

Council Member Quirk noted that the California Library Association has awarded former Library 
Director Marilyn Baker-Madsen and her husband Carl Baker-Madsen, for their individual 
contributionS to libraries. . 

Council Member QuiIk reported his experience, at a Muslim school at the end of Ramadan. He 
noted that Council Member Halliday also joined in that experience in learning about this culture. 

ADJOURNMENT 

Mayor Sweeney acljoumed 1he meeting at 9: 16 p.m. 

APPROVED: 

Hayward 

ATTEST: 

AJlgC'RC}Tei,CityClfti of Hayward 
SecretaIy, Redevelopment Agency 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HA YW ARD PLANNING COMMISSION 
Council Chambers 
Thursday, July 23, 2009, 7:30 p.m. 
777 B Street, Hayward, CA 94541 

2. Text Amendment Application No. PL-2009-0188 - Palace Poker Casino (Applicant/ 
Owner) - Request to Amend Hayward Municipal Code Section 4-3.18 to Increase the 
Number of Card Tables Allowed at a Single Location from 8 to 11 

Modification of Use Permit Application No. PL-2009-0190 - Palace Poker Casino LLC 
(Applicant/Owner) - Request to Modify the Use Permit for the Palace Poker Casino to 
Increase the Number of Card Tables from 8 to 11. The Property is Located at 22821 Mission 
Boulevard in the Central City Commercial (CC-C) Zoning District 

Planning Manager Richard Patenaude gave the report indicating some modifications were made to 
the conditions of approval for the conditional use permit and provided a list of the changes to the 
Commissioners. 

Referring to a copy of a letter the Commissioners received from Dyana Anderly, consultant for the 
applicant, that states that the California Department of Justice regularly inspects. the operations of 
the casino, Commissioner Marquez asked staff about the role of the agency and whether or not 
they've expressed any concerns. Planning Manager Patenaude said the Hayward Police Department 
would know of any concerns and nothing has been passed along to staff. Commissioner Marquez 
confirmed that the Casino is open 2417 and asked if it is ever closed. Staff didn't know, but 
audience members indicated no. 

Commissioner Loche asked if there have been a significant number of calls to police regarding the 
towing of vehicles. Planning Manager Patenaude said nothing has been reported to staff. 

Commissioner Mendall asked if any fees or taxes are collected on a per table basis from the Casino. 
Mr. Patenaude indicated yes. Commissioner Mendall then asked when the City Council voted to 
extend the license of the Casino. He thought it was two or three years ago and staff was unable to 
confirm the date. 

Commissioner Peixoto asked for more information about several emails mentioned, but not 
attached to, the written report expressing concerns such as loitering, late-night noise, trash, and 
illegal parking around the casino. Mr. Patenaude said staff was not able to verify that the noise was 
caused by the casino in particular and that the trash came from casino clients. Staff noted that the 
casino provides a shuttle to and from a nearby parking structure and that no complaints have been 
issued with police regarding any of the aforementioned matters. Commissioner Peixoto asked if 
there were any representatives in the audience from the police department. There were none. 

Chair Lavelle opened the Public Hearing at 7:57 pm. 

Steve Namoto, San Ramon resident and one of the general managers of the casino, spoke on behalf 
of owner Katherine Bousson and her two daughters Catherine Aganon and Pamela Roberts, saying 
that on most nights all the tables are full. Especially on weekends, the three tables being requested 
are needed and would be appreciated by customers who are currently forced to wait up to an hour or 
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more to play. The Bousson Family has been successful for over 50 years in downtown Hayward and 
has maintained a good relationship with the City and the community, and a positive rapport with the 
Hayward Police Department. The casino employs over 100 people making them one of the largest 
employers in the downtown area. Mr. Namoto said the casino always staffs three security guards 
and one shuttle driver 24 hours a day which allows them to provide a friendly and secure 
environment. This allows them to constantly monitor club activities and provide services such as a 
complimentary shuttle service. He said in the past year, the casino has invested over half a million 
dollars in these services. The club also has over 24 surveillance cameras over each table, at the 
entrance, and looking up and down Mission Boulevard. Recently their cameras helped the police 
solve an unrelated crime. On any given day, the casino has 50 employees and 250 customers who 
have a positive economic effect on surrounding downtown businesses. They strive to have positive 
relations with both business and residential neighbors. Signs posted in the casino remind the 
customers to use the complimentary shuttle service and be respectful of neighbors and to avoid 
parking in private lots. In conclusion, he said they have shown that over the last 50 years the Palace 
is a responsible business that has maintained a positive relationship with the City. On behalf of the 
Bousson Family, loyal customers and employees, Mr. Namoto asked that the Planning Commission 
grant them approval to add three additional, much needed, gaming tables. 

Dyana Anderly, Cameron Park, California, said it has already been established that the casino is an 
appropriate land use so the only question is increasing the number of tables. She suggested the 
commissioners compare the request to adding more tables in a restaurant, which is not required to 
ask permission to do so. The casino is not required to provide additional parking when expanding 
because the City wants businesses to bring more people downtown and that is what the club is 
doing, she said. The addition of three tables would follow City policy which considers the 
downtown the social center of the city and encourages night-time activities plus the club has 24-
hour security and absolutely no alcohol. She noted there is plenty of room to add the additional 
tables and maximum capacity would still not be reached. The area is zoned Central City 
Commercial which allows for a number of different uses including entertainment. The casino is 
compatible with surrounding businesses and actually brings in business to these establishments. She 
pointed out that the noise complaints could come from these surrounding businesses that are also 
open late. She concluded by urging the Commission to recommend approval to the City Council 
because the expansion would benefit the downtown and supports the Bousson family who have 
been such a big part of the community. 

Vencent Caballero, Winsdor, California resident and Palace tournament director and shift manager, 
said he's worked at the casino for seven years and he's still one ofthe youngest employees because 
"most have been around for a long, long time". That says a lot about the organization, he said. He 
said one thing the Commissioners may not be aware of is the casino's charitable history. They 
started with small donations, then started giving more including donating computers to schools. 
Now they hold poker tournaments and Casino Nights for local charities with all employees working 
at their own expense. For the last two years, they have been working with four charities in the area. 
In February, the Palace Casino, along with neighboring casinos in California, raised $150,000 for 
the Kidney Foundation. In September they are working with the l?olice Association to host a poker 
tournament to raise money for a scholarship program and separately, the upcoming golf 
tournament. Through the years they have raised a lot of money, he said, and all the employees work 
for free. 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Couucil Chambers 
Thursday, July 23, 2009, 7:30 p.m. 
777 B Street, Hayward, CA 94541 

Commissioner Peixoto thanked Mr. Caballero for a recent tour and the infonnation about the 
charities. During the tour, he said one of things that impressed him the most was the amount of 
supervision at the casino. Each table has a point person, Commissioner Peixoto recalled, but asked 
Mr. Caballero to explain what other types of supervision are in place. Mr. Caballero explained that 
there are three floor managers for eight tables to make sure everything goes smoothly. The shift 
manager oversees the floor managers and there may also be a general manager on site as well. 
Commissioner Peixoto asked about the certification process for various employees. Mr. Cabellero 
explained that managers are required to hold two different licenses, both issued from the state, one 
from the California Department of Justice. Clearance for the Key License, or Manager License, 
takes about two years, and the casino must have someone on the floor with that license at all times. 
He noted that guests can tell who has the license by the color of their shirt. 

Commissioner McKillop asked Mr. Cabellero if he commutes from Windsor and if there are any 
card clubs there. Mr. Cabellero said he does commute and there are five casinos in the area, but 
none in Windsor itself. 

Jim Wieder, President of the Hayward Chamber of Commerce and owner of Hayward Ace 
Hardware, said that his sister manages a casino in Palm Springs and she tells him about the other 
side of gambling, of people losing everything, or stealing to gamble, and he isn't sure expanding a 
casino or building more is the right approach for generating revenue in Hayward. With that said, 
however, Mr. Wieder said owner Bill Roberts and the casino staff are courteous and professional. 
Mr. Roberts is a member of the Hayward Rotary, the Chamber, and is "a man of his word" running 
a professionally, weB-run operation, therefore Mr. Wieder said the chamber supports the expansion. 

Bob Aganon read a letter on behalf of Paul Martin who could not attend. In his letter, Mr. Martin 
states that he owned property directly across from the casino and found that the casino was 
instrumental in the survival of surrounding businesses. If there were any issues with the club or its 
patrons, management was always responsive and cooperative. Without reservation Mr. Martin 
stated that the Palace Casino was a good neighbor to his tenants. He said in the past, card clubs 
have had the stigma of catering to an undesirable element, however, with the advent of on-line 
poker sites and the world series of poker televised on ESPN, card clubs and the gaming they 
provide have now become mainstream entertaimnent. The Palace provides that entertaimnent 
opportunity for folks patronizing downtown businesses; additional tables will serve to increase that 
opportunity. Mr. Martin states that he knows Mr. Roberts personally and has been to the club to see 
that it is a "clean operation". Mr. Martin concludes his letter by strongly urging the Planning 
Commission to recommend approval of the item to City Council. 

William Roberts, Oakdale resident and one of the general managers at the Palace, member of the 
Chamber of Commerce and an honorary Deputy Sheriff with Alameda County, said he has worked 
for the Palace for over 16 years. He said the Bousson family has done everything in its power to do 
whatever the community has asked of them. The Palace is an equal opportunity employer with 107 
current employees, many from the Hayward area, he said. They run the business in a safe and 
professional manner always striving to provide a safe and positive enviromnent for their customers 
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and the surrounding neighborhood. He said the casino provides 2417 security and shuttle service for 
the safety oftheir customers but also for the surrounding businesses and neighbors. That service, he 
said, is at the annual cost of $700,000. Also on an annual basis, Mr. Roberts said the club pays 
$12,000 in table fees to the City; $21,400 in badge fees for the employees; and $22,000 in table fees 
to the State. Mr. Roberts expanded on the list of local and national charities the Palace contributes 
to and concluded that the Palace has been a good business for the Hayward community. 

Commissioner Peixoto thanked Mr. Roberts for the information and asked about the size of casino 
operations and how much revenue is produced each year. Mr. Roberts deferred the question to the 
club owners. 

Commissioner McKillop asked Mr. Roberts how much sales tax is generated and he again deferred 
the question to the owners. 

Commissioner LocM read condition of approval number four which states that management shall 
take all necessary steps to assure the orderly conduct of employees, patrons, and visitors on the 
premises. He asked Mr. Roberts what steps, if any, are going to take place ifthe requested tables are 
added. Mr. Roberts said it would depend on the customer base and need. Right now security is 
more than sufficient, he said. Besides the three security guards and shuttle driver, the managers are 
trained to provide intervention if a situation appears to be escalating. Commissioner LocM said that 
he had recently toured the casino and asked where the three additional tables were going to go and 
if any services would be eliminated or changed if the tables are added. Mr. Roberts said an unused 
fireplace would be eliminated and a counter that is currently being used as a waiting area would be 
removed to create more space for the additional tables. 

Commissioner Marquez thanked Mr. Roberts for a tour of the casino and asked what specific 
complaints were made in the three emails received and who made them. Mr. Roberts said he didn't 
know who they came from but he does know one did not come from Alice Nguyen, the owner of 
the restaurant next door. In the past she had complained about casino patrons parking in her lot, but 
since the casino started the shuttle service and posted notices reminding patrons not to park in 
private lots, the problem has almost been eliminated. Commissioner Marquez asked what the 
parking shuttle looks like and how it was identified. Mr. Roberts said there are three Toyota Prius 
with the name of the security service on the door. Commissioner Marquez then asked if job 
opportunities would be created by adding the tables and Mr. Roberts said yes. She suggested that 
under Directions on the casino's website they add the location of the municipal parking lot and 
information about the shuttle. 

Commissioner Mendall asked where customers would wait if the previously mentioned counter was 
eliminated. He expressed concern that people would be waiting outside of the casino. Mr. Roberts 
said the interior of the club would be modified to use the space more effectively and create a 
waiting area. He said there is also a sheltered area on the side of the building for people to wait and 
no patrons are allowed to loiter out front. 

Lorenzo Gamero, Francisco Street resident, said he lives right behind the casino and the rosy 
picture casino representatives are painting is false. He said there is not enough room in the club to 
fit three more tables and if tables are added that will drive people outside into the area around his 
home. While they wait they drink, start problems and don't respect his property or his neighbor's 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, July 23, 2009, 7:30 p.m. 
777 B Street, Hayward, CA 94541 

property. He said he's been harassed, and his property burglarized and vandalized. When he called 
the police it didn't do any good, the vandalizing continued. He said he came to the meeting to let 
the Commissioners know what was really happening. He pointed out that while casino managers 
are more than willing to say how much they spend on security and different charities they won't say 
how much revenue the club generates. He said he opposes the expansion. He said casino 
representatives blame the Ranch Restaurant for the problems in the area, but he said they aren't 
.open late. None of the businesses downtown are open late, only the casino, he said. He has lived at 
this location since 1982; he has watched downtown develop into a nice city. The casino definitely 
helps the City, he said, but the club is big enough, they don't need to expand. 

Robert Sakai, Chatham Court resident since 1948, said he has watched the city grow and is proud 
of the city. He said it's important to help local businesses be as successful as possible and the 
casino has been around for a long time with long-time employees and customers. The City should 
support businesses like that, he said. He pointed out that the downtown area doesn't have a lot of 
successful entertainment venues so it's even more important to support one that is a "very good" 
community member. He said he personally knows the owner, Mr. Roberts, who has a very good 
reputation and supports local community organizations. Someone like that should be allowed to 
expand so he can continue to contribute to the community. 

Catherine Aganon and Pamela Roberts, daughters of owner Katherine Bousson, introduced 
themselves as the co-owners of the Palace Poker Casino and thanked staff and the commissioners 
for their time and consideration. On behalf of the family and their extended family of employees 
and customers, Ms. Aganon respectfully requested that the commission approve the request to add 
three more gaming tables. Ms. Aganon thanked the commission and said that retired Sheriff 
Plummer was supposed to be at the meeting to speak on the club's behalf but he had an accident, 
broke a rib, and wasn't able to attend. 

Commissioner LocM said he had heard that Palace clients have walked right through the 
neighboring restaurant to get to their cars, he asked Ms. Aganon and Ms. Roberts if they had been 
made aware of this concern. Ms. Roberts said she has a good relationship with restaurant owner 
Alice Nguyen and although this has happened in the past, security has been on alert and Ms. 
Nguyen has reported no new problems. 

Commissioner Mendall asked why the Palace didn't pursue an application submitted a year or two 
ago to move to another location with more room for expansion. Ms. Aganon confirmed that the 
family had considered purchasing the Kumbala space on Foothill Boulevard because at their current 
location they have no dedicated parking and they wanted to expand and add amenities like a 
restaurant. Their brother was involved in that process but when he passed away suddenly, their 
mother asked them not to pursue it. Commissioner Mendall expressed his condolences and asked 
about condition of approval number eight that requests the improvement of the current building's 
plain front fas;ade. Ms. Aganon said they would be happy to comply. He then asked about making 
the shuttle service a requirement rather than a voluntary service. Ms. Aganon said she doesn't have 
a problem with that but pointed out that the casino can't patrol all the streets all the time in regards 
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to illegal parking. The casino is not the only business on the street; the Ranch Restaurant doesn't 
close until 2am, she said. While casino staff is trying very hard to monitor where patrons park, they 
can't control everyone. While Commissioner Mendall agreed that the casino can't control every 
patron, he said what the casino really needs is a location that has its own parking. He explained that 
that's why the Kumbala location made sense to him. Ms. Aganon said that building isn't an option 
for them but they would like to move to a location away from residential housing and with plenty of 
parking. 

Ms. Roberts sympathized with Mr. Gambero saying she wouldn't want a casino in her back yard 
either, but they have been there long before 1982 and they are doing the best they can with the little 
space they have. Ms. Roberts mentioned that the building next to the casino is really an eyesore and 
should be considered if the City wants to improve the look of the street. 

Commissioner McKillop asked for information about sales tax revenues for the casino. Ms. Aganon 
said she didn't have those figures with her, but said the casino pays the City $1,500 per table, or 
$12,000 annually for all tables. Commissioner McKillop asked ifthe bulk ofthe club's revenue was 
subject to sales tax. Ms. Aganon said she didn't have that information but from the audience Mr. 
Roberts confirmed Commissioner McKillop's understanding that it was not. 

Alberta Gambero, Francisco Street resident and wife of Mr. Gambero, said years ago, the City 
asked them if the Palace Poker Casino could move into their current location. The Gamberos said 
yes because it was a small business and the City told them when Katherine Bousson passed away 
the business would close. Mrs. Gambero. asked what happened with that. Chair Lavelle said staff 
would answer the question at another time since it didn't pertain to the matter at hand. She 
suggested Mrs. Gambero give her phone number to staff or talk to someone after the meeting. Mrs. 
Gambero said they have been there longer than the Casino. She understands it's difficult to control 
patrons, but it's hard for them too because they have to get up very early for work and day and night 
there are people coming and going, starting their cars, fighting; it makes them afraid and worried 
that something might happen to them. 

Chair Lavelle closed the Public Hearing at 8:45 pm. 

Commissioner McKillop asked for confirmation that the expiration of the use permit was extended 
to include Ms. Bousson' s children. Assistant City Attorney Maureen Conneely confirmed that the 
use permit will expire when the last of her three children passes away. Commissioner McKillop 
asked when that was changed and Ms. Conneely said four or five years ago when Ms. Bousson 
requested that the permit include her children. 

Commissioner Mendall said he doesn't oppose the expansion of the casino, but he does have a 
problem with the expansion at this site. He said there is currently a parking problem and if more 
tables are added the additional customers will add to it. He said he's also concerned that adding 
more tables will push waiting customers outside and create issues for local businesses and 
residents. He said he was interested in hearing the opinions of the other commissioners. 

Commissioner Thnay thanked staff for their work and Mr. Caballero for the tour of the Palace. He 
agreed with Commissioner Mendall that the main issue in approving the expansion is parking, but 
he said the Palace should be proud that they've been around for 50 years. While he personally 
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Thursday, July 23, 2009, 7:30 p.m. 
777 B Street, HayWard, CA 94541 

doesn't support excessive gambling, he said the City should support long-time businesses in 
Hayward. He suggested that the casino could help their residential neighbors by assisting with the 
cost of installing an alann system or dual-pane windows; something "to make their life easier". 
Commissioner Thnay also suggested that handouts be given to customers promoting the shuttle 
service. He said security should ask everyone coming in where they parked and ask them to move 
their car if the location is inappropriate. Steps like these, he said, would make the casino a better 
neighbor. He said by modifYing the floorplan, the casino can accommodate the additional tables. 

Commissioner Thnay moved, seconded by Commissioner Peixoto, to recommend to City Council 
to approve the Negative Declaration, the request to amend Hayward Municipal Code Section 4-
3.18, and the modification to the Poker Palace Casino conditional use pennit, subject to the 
attached findings and conditions of approval. Commissioner Thnay asked that the conditions of 
approval include monitoring of customer parking by casino staff; promotion of the shuttle service to 
all customers; and assistance for nearby residences to mitigate noise and security issues. 

Commissioner McKillop said while the operation is very well run and they've done everything 
necessary to make the casino a strong, safe, viable business, she disagrees with Findings for 
Approval A in the written report that states: "Substantial proof exists that the proposed change will 
promote the public health, safety, convenience, and general welfare of the residents of Hayward." 
She said she doesn't see that. She also questioned Finding D, which states all uses are compatible 
with present and future uses. She notes that the casino is right across, and kiddie-comer to, the 
library park and a playground park for children. Ifthe casino was to relocate to another spot in the 
City away from residential buildings and with plenty of parking, she would fully support the 
motion, but at the current location she does not. 

Commissioner Marquez agreed that the Palace was a well-run operation and was pleased that the 
police department has no stated concerns about the establishment. However, she requested adding 
to the conditions of approval a requirement for signage on surrounding streets prohibiting parking 
by casino patrons; patrols by the casino of local streets to monitor customer parking; and making 
the shuttle service mandatory. On a personal level she said she's fully supportive of the casino 
making donations to charities but hopes they would focus more specifically on Hayward 
organizations to reach out further to the community. 

Chair Lavelle asked Assistant City Attorney Conneely if the City could restrict parking on local 
streets by club patrons. Ms. Conneely said if the street is a public right-of-way parking cannot be 
restricted to any particular member of the public. Commissioner Marquez then asked about the 
patrol request. Planning Manager Richard Patenaude pointed out that a patrol person would not 
know what cars are owned by casino patrons and said condition number three already requires the 
casino to infonn customers of the shuttle service. 

Chair Lavelle also pointed out that Commissioner Thnay had already requested that handouts be 
given to all patrons regarding the parking shuttle service. 
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Commissioner Thnay said if the neighbors don't mind, signs could be added directing casino 
patrons where to park. 

Chair Lavelle confirmed that he meant that patrons would be encouraged to use the near-by parking 
structure and utilize the shuttle. Planning Manager Patenaude said residents could also work with 
the police department to form neighborhood parking districts that could require decals or restrict 
parking to certain times of day, but that would take some work by the residents on Francisco Street. 

While he had the floor, Planning Manager Patenaude gave more information about the 
aforementioned emails. He said one was sent by Alice Nguyen's husband regarding parking, but 
Mr. Nguyen didn't indicate how he felt about the expansion. The other two emails came from 
nearby property owners making complaints regarding noise, furniture dumping, vandalism, etc. Mr. 
Patenaude pointed out that nearby businesses (such as Pizza Hut and The Ranch) have driveways 
that exit to Francisco Street and there's a vacant lot on Francisco. These factors, he said, could 
certainly attract these types of problems and without any indication of trouble from police; these 
concerns are not necessarily related to the casino. 

Commissioner Loche said he has no objection to gambling. He" said he was very impressed with 
what he saw when he toured the facility and agrees the business is well-run. He applauds the casino 
for instituting the shuttle service on its own prerogative. It bothers him to impede a business's 
growth; businesses should be allowed to thrive, he said, but the lack of a parking lot will only make 
a bad situation worse by expanding at that location. At that location, he thinks it would be a mistake 
to expand and he said he will not be supporting the motion. 

Commissioner Peixoto said he visited the casino the day before and found it to be a well-run 
business. He points out that the casino employees 107 people, many of whom live in Hayward; 
casino customers patronize nearby businesses; it's been in Hayward for many years; and the 
business donates to local charities. If this was a new applicant he would be concerned, he said, but 
this is a business that has shown its desire to make a contribution to the commnnity. The casino 
brings people outside of Hayward to the City to spend their money. He was very impressed with the 
security. Commissioner Peixoto said he realizes that parking is an issue, but that's why the City 
built the parking structures. He said improved signage regarding the availability of the municipal lot 
and the shuttle service should mitigate any of the parking problems that might occur on Francisco 
Street. In the past, when patronizing The Ranch, he admitted he parked on Francisco Street which is 
a public street. "You can't just blame it on the Palace," he said, "they've done everything they can 
to mitigate this parking issue." He said the City wants to encourage businesses that have done well 
and contributed to the community and this is an example of that. He said he fully supports the 
motion. 

Commissioner Mendall confirmed that Commissioner Marquez's amendment to the motion would 
require the shuttle service to be mandatory but said he would be voting against the motion because 
of the parking. If this request was at a larger location that had parking and no residences next door, 
he said he would probably support the motion. But at this location with no parking, residential units 
next to it, and a fairly small building that could be crowded inside and perhaps outside, he said 
adding more tables just doesn't seem the right way to expand. He said he would not be supporting 
the motion. 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, July 23, 2009,.7:30 p.m. 
777 B Street, Hayward, CA 94541 

Chair Lavelle thanked the public for participating and the Palace staff for the tour and infonnation. 
She said she participated in a charity Poker Night here at City Hall and really enjoyed her 
experience with the dealers from the casino. She said she is in favor of the motion. She appreciates 
the efforts the business makes to help patrons find parking. When she toured the casino on a 
Wednesday night she was frankly surprised to see every seat occupied. There probably is a need, 
she said, and expects the customers will start using the new tables the moment they are added. 
Chair Lavelle said she's a customer in downtown, is pleased with the efforts the City has made to 
improve and expand downtown and the Palace's request is an expansion of an existing business; 
it's not adding another facility. The City needs more businesses, more people, more customers, 
more visitors, and more parkers to come to Hayward, she said. The availability of entertainment is 
lacking in the downtown. She concluded by saying that she looks forward to the continued success 
the Bousson Family has brought to Hayward. She said she agrees with all the comments expressed 
by the other commissioners about the care and concern of neighbors who live in the neighborhood 
and the nearby businesses. She hopes the casino will be receptive to any complaints they receive, 
not just those from residents. She said she appreciates the added condition of approval number eight 
that requires an improvement to the fa9ade. She recalled a beautiful historic mural that was on the 
side of a restaurant that was recently tom down and expressed a preference for a replacement mural 
on the casino. 

Chair Lavelle asked staff if they needed any clarification on the amendments to the motion and 
when told no, called for a vote. 

The motion was approved with the following vote: 

AYES: 

NOES: 
ABSENT: 
ABSTAINED: 

ADDITIONAL MATTERS 

Commissioners, Marquez, Peixoto, Thnay, 
Chair Lavelle 
Commissioner McKillop, Mendall, Loche 
None 
None 

3. Oral Report on Planning and Zoning Matters 

Planning Manager Richard Patenaude encouraged Commissioners to enjoy the August break and 
indicated that election of officers would take place when they return. He also reminded members 
that the Commission is now switching meeting times to the 1 st and 3,d Thursday of each month for 
the rest of2009. 

4. Commissioners' Announcements, Referrals 

Commissioner Mendall said in a recent trip downtown that he was pleased to see some new 
businesses and fewer empty storefronts. He encouraged everyone to visit downtown and checkout 
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the new stores and restaurants. 

Commissioner Thnay asked staff to contact the owner of the property at Mission Boulevard and 
Tennyson Avenue which is becoming unsightly due to high weeds. 

Commissioner Marquez said last week's downtown street party was very well attended and she was 
pleased to see so many people enjoying downtown Hayward. She encouraged people to come to the 
next two parties. 

Commissioner McKillop agreed with Commissioner Marquez and complemented the City on their 
efforts saying the party just keeps getting bigger and better. The new Kids Section of the party was 
a great addition, she said. 

Chair Lavelle said there's a new opportunity to hear free music downtown; on three future Friday 
evenings the Chabot College Jazz Band will perform by the fountain outside of City Hall. She 
encouraged people to come enjoy the music. She complimented staff on the beautiful landscaping 
in the formerly empty fountain outside of the main library. And finally she thanked the 
Commissioners for their courtesy and patience while she served as Chair, is looking forward to the 
new Chair come September, and said she hopes they enjoy their summer break and come back fully 
charged for a busy Fall. 

APPROVAL OF MINUTES 

5. Minutes from June 11,2009 were unanimously approved. 

6. Minutes from June 25, 2009 were unanimously approved with one minor change by 
Commissioner Loche. 

ADJOURNMENT 

Chair Lavelle adjourned the meeting at 9:21 pm. 

ATTEST: 
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7. Text Amendment Application No. PL-2009-ot88 - Palace Poker Casino, LLC 
(Applicant/Owner) - Request to Amend Hayward Municipal Code Section 4-3.18 to InCl'eaJe 
the Number of Card Tables Allowed at a Single Location from 8 to II 

Modification of Use Permit Application No. PL-2009-o190 - Palace Poker Casino, LLC 
(Applicant/Owner) - Request to Modify the Use Pennit for the Palace Poker Casino to Increase 
the Number of Card Tables from 8 to II . The Property is Located at 22821 Mission Boulevard 
in the Central City - Commercial (CC-C) Zoning District 

Staff report submitted by Associate Planner Koonze, dated 
September 22, 2009, was filed. 

Developinent Services Director Rizk turned the presentation to Planning Manager Patenaude, who 
in turn gave a synopsis of the report. .. .. 

Mayor Sweeney opened the public hearing at 8:41 p.m. 

Mr. William Roberts, General Manager of the Palace Poker Casino, spoke on behalf of the BOlIBSOn 
fiunily and requested approval of the three additlonal tillites and thanked the Mayor and Council for 
their consideration in this matter. . : . . 

,. 
Mr. Abdul Nangyalai, owner of A&F Private Security Service, stated that his company has been 
providing security services to the Palace Poker Casino for the past nine years. Mr. Nangyalai 
indicated that three officers provide security 24-hours a day at the casino. He explained the duties 
and responsibilities of the security personnel inside of the casino and the' shuttle service to and from 
the Municipal Parking lot. He added that there are measures in place to ensure that patrons and their 
vehicles are safe and not disturbing the surrounding businesses. 

Council Member Halliday mentioned the complaints from Francisco Street residents regarding the 
noise coming from patrons of the Palace Poker Casino late at night. Mr. Nangyalai noted that The 
Ranch Diner does not have any security and does not have a lighted parking area. He stated that the 
lack of lights on Francisco Street makes for an unsafe street. 

Mr. Charles Plummer, Lancaster Road resident and former Police Chief, recalled Hayward when he 
was thc Police Chief and there were questlonable establishments such as 30 massage parlors (where 
only one actually offered massages), six card rooms, and one of the biggest X-ratcci theaters in the 
area. Mr. Plummer spoke to the honesty and Integrity of Ms. Bousson and her establiahment. Mr. 
Plummer expressed support for the additional tables and urged Council approval. 

Ms. Dyana Anderly, Cameron Park resident and Land Planning and Development Support 
consultant for the casino, spoke in support of tho expansion. Ms. Anderly addressed the terms ofthc 
current Usc Permit and its purpose of ensuring compatibility with the surrounding uses. She said the 
casino has a proactive approach in making sure it is a good neighbor. Ms. Anderly stated that the 
casino is a quiet place that does not sell liquor, keeps the volume of the music low, and where the 
patrons are focused on the gaming. Ms. Anderly mentioned that the Redevelopment Agency selected 
and endorsed this site as a location for the casino suggesting that a downtown area is usually a 
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MINUTES OF THE SPECIAL CITY COUNCIL! 
REDEVELOPMENT AGENCY MEETING OF 
THE CITY OF HAYWARD 
City Coundl Clumbers 
777 B Street, Hayward, CA 94541 
Tnesd.y, September 22, 2009, 8:00 p~m. 

vibrant place with a lot of activity wi!h some noise associated with !he many businesses. 
Anderly urged Council to support the addition of the three tables. 

Ms. 

Mr. Robert Sakai, Cha1ham Court resident, expressed support fur the casino expansion and said the 
Palace has been a community supporter for many years. Mr. Sakai noted that the casino is a 
successful downtown Hayward business that has many long-time employees. Mr. Sakai noted that 
the addition of three tablCs woUld have minimal impact. He also spoke about the benefit of the 
securiiy patrols. 

Mr. Paul Martin, Fletcher Lane resident and previous owner of a property across the street frOm the 
casino, noted that his tenants had benefitted from the business generated by patrons of the card club. 
Mr. Martin indicated that the club is a well run establishment; supported the additional tables, and 
urged Council to support the expansion. 

Ms. Caihy Aganon, Livennore resident and daughter of Ms. Bousson, representing her mother and 
family, thanked the Mayor and Council for their time and consideration and those who spoke on the 
Palace Poker Casino's behalf. Ms. Aganon said that the family has operated the casino for over 50 
years, employs 107 people, and serves over 200 patrons per day. She added that her fiunily is 
cOmmitted to continuing to offer II downtown entertainment venue that is safe and consistent with 
the downtown policies and goals. 

Mayor Sweeney closed the public hearing at 9:01 p.m. 

Council Member Dowling indicated that the Palace Poker Casino is a successful downtown 
busmess that has supported the efforts of the Hayward Police Department. Mr. Dowling has visited 
the establishment and · noted that it provides quality entertainment and is an· alcohol-free 
establishment. He added that the Palace is one of the largest downtown employers and that the 
club brings people to downtown. He made a motion per the staffrecommendation. 

Council Member Henson concurred with Council Member Dowling and added that the Palace is a 
good neigbbor. Mr. Henson mentioned that the Palace is a well-lit establishment with a security 
gutlrd at the front. Mr. Henson spoke about the Palace's use of surveillance cameras and now the 
cameras could be of help to the Police Department. Mr. Hel)son noted that the addition of three 
tables will not cause any negative impact and will enIuin~ lilt; area lIS the City continues to build a 
vibrant downtoWn. Mr. Hensrin endorsed the addition of tile three tables. 

Council Member ZermetJ.o said he also visited the Palace and was v«y impressed with the 
cleanliness of the establishment and the surrounding area. Mr. Zermefto endorsed the parlcing 
shuttle and said that patrons frequent the businesses close by. Mr. Zenneflo appreciates that the 
Palace bringS folks to Hayward. Mr. Zennefto supported the motioh, bti~ expressed disappointment 
about the ugly green house next door and inquired about its status. 
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Council Member Halliday supported the motion, but was concerned about the complaints received 
and requested that staff ask the Police Department to check into the complaints on Francisco Street 
and investigate the activity at The Ranch parking lot. Ms. Halliday commended the Club for doing 
a good job, complying and cooperating with the City, and for being a good neighbor. Ms. Halliday 
visited the Palace and saw how the additional tables would fit with some modifications to the card 
club. Ms. Halliday concurred with Ms. Anderly that the City wants people to make use of the 
existing parking lots the City has provided, and for people to park and walk around downtown. Ms. 
Halliday supports the security provided for employees and customers and the owner's agreement to 
making some improvements to the front ~ . 

. Council Member May spoke about her personal experience visiting the card club. Ms. May 
expressed support for allowing businesses that operate at their full capacity, but was on the fence 
whether to allow the addition of the three tables. Ms. May considered the 2006 extension of the 
operating use permit as a "free pass" and said that Council would not have to discuss this issue if 
the prior Council had not made that decision. She added that Council represents the community 
and it has to consider the quality of life for all residents and businesses. She added that the City's 
image is very important and that the City is working hard every day to improve that image. Ms. 
May noted that right across the street there is a library and a tot lot and believed that the 
wholesomeness of a library and tot lot in relation to the location of the :palace Poker Casino did not 
mix. Ms. May did not favor the additional three tables. 

Council Membei" Quirk stated that three additional tables did not constitirte a Illl\ior impact to the 
neighborhood and indicated that the business is run in a very responsible way. Mr. Quirk supported 
the motion. 

Mayor Sweeney referred to the Findings for Approval in Exhibit D, Section B, which states that this 
application needs to be in conformance with the City's plans, including making the downtown 
"pedestrian frifmdiy." Mayor Sweeny spoke about the distance between the Municipal Parking lot 
and the card club as being one city block and asked how having a shuttle service could be consistent 
with the pedestrian orientation. Director of Development Services Department Rizk replied that the 
shuttle serviCe came at the recommendation of the Planning Commission. Mr. Rizk noted that even 
though people are provided with the choice to take the shuttle between the parking garage and the 
casino, there would be an opportunity for patrons, when they get off the shuttle, to walk and 
frequent other businesses. Mr. Rizk noted that there was concern with the Planning Commissioners 
that patrons would park in the residential area along Francisco Street and the Commissioners 
wanted to minimize the impact on the neighborhood and address all concerns by fonnalizing the 
practice of the shuttle. Mayor Sweeney stated that the shuttle service was probably a good 
requirement, but did not agree that staff can make the finding for approval that the application is 
consisten.t with the pedestrian oriented policy. Mayor Sweeney stated that Council Member May's 
point about the proximity of the library and tot lot across the street was well taken. Mayor Sweeney 
noted that Ms. Bousson is an honorable person and has run a good business, but was receptive to 
the neighboring resident, Berta Gamero, who pointed out that the neighboring residents were 
originally told that when Ms. Bousson passed away, the use pennit would end and the club would 
close. Mayor Sweeney noted that l!.e voted against the extension of the use peront to include the 
lifetime of her three children near the end of2006. Mayor Sweeney did not agree with the finding 
for approval. 
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MINUTES OF THE SPECIAL CITY COUNCILI 
REDEVELOPMENT AGENCY MEETING OF 
THE CITY OF HAYWARD 
City Council Chambers 
177 B Street, Hayward, CA 94541 
Tuesday, September 22, 2009, 8:00 p.m. 

Council Member Quirk noted that the shuttle can assist people who do not feel secure walking by 
the library at night He stated that the casino is It 24·hour business and people could potentially 
leave with large amounts of cash. Mr. Quirk said it was his understanding that the pwpose of the 
shuttle is to make sure customers get safely to their CIlIS. Mr. Quirk thought that the Planning 
Commission required the shuttle as part of the expansion to alleviate complaints by neighbors that 
the Club customers were parldng on Francisco Street. Mr. Quirk does not feel there is any more or 
less impact on the parle and librlllY with the additional tables. 

It was moved by Council Member Dowling. seconded by Council Member Henson, and carried by 
the following roll call vote to IIliopt the staff recornmendatiQ11: 

A YES: Council Members Zennefto, Quirk, Halliday, 
Dowling, Henson 

NOES: COlDlcii Member May 
Mayor Sweeney 

ABSENT: None 
ABSTAINED: None 

Resolution 09·145, "Resolution Certifying That the Initial Study and 
Negative Declaration Have Been Completed in Compliance with the 
California Environmental Quality Act, Approving Text Amendment 
No. 2009·0188 and Conditionally Approving Modification of Use 
Pennit No. 2009-0190" 

Intro Oro 09--, "An Ordinance Amending Section 4·3.18 of the 
Hayward Municipal Code Relating to Card Club Regulations" 

COUNCIL REPORTS 

Council Member Halliday reported on her attendance at the Annual League of California Cities 
Conference on September lfilh to 19th at the San Jose Convention Center. Ms. Halliday stated the 
major news of the conference was authorizing the League to develop an initiative on the November 
2010 ballot to protect City revenues. Ms. Halliday noted that the League attmnpted to remedy the 
State take-away a couple of years ago with Proposition 1 A, but it has not been effective. Ms. 
Halliday reported that the attempt this time would be a constitutional amendment to prohibit the 
State from taking local revenues, including Redevelopment and Gas Tax monies. Ms. Halliday also 
attended a California Redevelopment Agency session and the Agency is continuing to legally 
pursue getting the City's money back and/or prohibit the State from taking any additional 
Redevelopment funds. Ms. Halliday said other sessions she attended covered topics having to do 
with the Library, Fire Department and social media. 
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Council Member Zennefto reminded attendees of the last free concert by the Chabot College 1azz 
Orchestra on September 25111 at the City Hall Civic Plaza. Mr. Zermello also mentioned the free 
mo¥ie "BOLT', which will be shown at 7:30 p.m., at City Hall Civic Plaza on September 26111• 

ADJOURNMENT 

Mayor/Chair Sweeney acljoumed the meeting at 9:31 p.m. 

APPROVED: 

ATTEST: 

Q-)J)-~-' ----1~rr-~--:-. """"'11 
Mlriam Lens. City Cleric. City of Hayward 
Secretary. Redevelopment Agency 
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Findings for Approval 
May 9, 2013 

 
Text Amendment, Application Number PL-2011-0213 - Palace Poker Casino LLC 
(Applicant/Owner):  Request to Modify Chapter 4, Article 3 (Card Club Regulations) of the 
Hayward Municipal Code. 
 
The proposed text amendment to Chapter 4, Article 3 of the Hayward Municipal Code is 
categorically exempt from environmental impact analysis, per the California Environmental Quality 
Act (CEQA) guidelines. 
 

A. The proposed amendment is desirable for the public convenience or welfare. 
 

The proposed amendment will afford the opportunity for the Palace Card Club to exist 
longer than it otherwise could, providing an entertainment venue for visitors to the Club and 
continued job opportunity for the 130 employees that currently work at the Club.  The 
minimal expansion by two card tables would not generate significant impacts, and the 
greater variety of games proposed to be allowed and the building expansion/remodel would 
provide a more attractive venue for the Club’s visitors. Visitors to the Palace Card Club will 
have the opportunity to visit other retail establishments in the Downtown (or in areas near a 
possible future Club location), and with enhanced regulatory oversight and enforcement of 
the Club related to the text amendment, especially related to third-party providers, the 
opportunity for criminal behavior of future owners related to gambling and the Club’s 
operations will be diminished. 

 
B. The proposed amendment will not impair the character or integrity of the zoning district 

and surrounding area. 
 

Minimal impacts are anticipated with the proposed text amendment, given the added 
regulatory framework and conditions of approval associated with the related conditional use 
permit regarding security (1991 condition #9), responsibility for trash/litter pick up 
(condition #5), noise (condition #4), property maintenance (1991 condition #10), and 
parking impacts (condition #3 requiring shuttle service and 1991 condition #13).  Also, 
should the Club be proposed to be moved to another location, it would require a conditional 
use permit and related findings, and if moved outside the Central-City Commercial zoning 
district, a text amendment would be required, with associated findings to ensure impacts to 
the surrounding area at that new site would be addressed. 
 

C. The proposed amendment will not be detrimental to the public health, safety, or general 
welfare. 

 
The text amendment will not be detrimental to the public health, safety, or general welfare 
due to oversight by the Chief of Police of the Club operations, including criminal and 
financial background investigations of third party providers and new owners, and the 
California Gaming Board.  Additionally, new internal control standards will help ensure that 
operations at the Club are legitimate and free of criminal activity.  Additionally, the Palace 
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Poker Casino has had police service calls, the service calls that have occurred are minor in 
nature and commensurate with any commercial establishment. 

 
D. The proposed amendment is in harmony with applicable City policies and the intent and 

purpose of the zoning district involved. 
 

The policies and strategies in the Land Use Chapter of the General Plan include: 
 
Policy 1, Strategy 4: "Promote mixed-use development where appropriate to ensure a 
pedestrian friendly environment that has opportunities such as housing, jobs, child care, 
shopping, entertainment, parks and recreation in close proximity." 

 
The Palace Card Club, with minimal calls for service to the Hayward Police 
Department, exists as the only gambling establishment as an entertainment venue 
in Hayward in an area that is comprised of a mixture of commercial and 
residential uses.  
 

The stated purpose of the Economic Development Element is "to identify the current 
economic conditions, constraints and opportunities in the City of Hayward and to 
establish policies and strategies that: 

• Support economic growth; 
• Maintain a healthy balance between economic growth and environmental quality; 
• Provide the necessary support to businesses; 
• Eliminate cumbersome and unnecessary regulations; 
• Prevent the wasteful underutilization of physical resources; 
• Encourage businesses that create permanent, higher wage jobs to locate and/or 
expand in Hayward; and 
• Assist City residents to acquire skills so that they may fill the jobs of the future." 

 
Approval of the text amendment is consistent with the purpose of the Economic 
Development Element in that the Palace Card Club is a large employer in 
Hayward's downtown, and additional tables and expansion will result in an 
eventual demand for more employees. 

 
Policy 2, Strategy 2 of the Economic Development Chapter states, “Work cooperatively 
with local business and industrial associations to improve the general business climate 
and to stimulate new business investment." 

 
The text amendment will allow for the Palace Card Club to exist longer than it 
otherwise would, encouraging investment in the building and operation by the 
current owners, and possibly future owners. 

 
Policy 6, Strategy 2: “Retain small businesses and facilitate their expansion efforts.” 

 
See comment above. 
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Also, the proposed text amendment is consistent with the purpose of the Central City-
Commercial zoning subdistrict, which lists card clubs as conditionally permitted uses.  The 
stated purpose of the subdistrict is, “…to establish a mix of business and other activities 
which will enhance the economic vitality of the town area.  Permitted activities include, but 
are not limited to, retail, office, service, lodging, entertainment, education and multi-family 
residential uses.” 

 
See comments above. 
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Findings for Approval 
May 9, 2013 

 
Modification of Use Permit, Application Number PL-2011-303 - Palace Poker Casino LLC 
(Applicant/Owner):  Request to Modify the Use Permit for the Palace Poker Casino to Increase 
the Number of Card Tables from 11 to 13 and accommodate an approximately 2,440 square foot, 
two-story addition.  Property is located at 22821 Mission Boulevard. 
 
The project is categorically exempt from environmental analysis, per Section 15301 (Existing 
Facilities) of the California Environmental Quality Act (CEQA) Guidelines.  
 

A. The proposed use is desirable for the public convenience or welfare. 
 
 The proposed use permit modification to allow two additional gaming tables will be 

desirable for the public convenience in that greater opportunities for entertaining the public 
may be provided within the City with minimal impacts; further, additional tables are 
desirable for the public welfare by providing additional revenue of approximately $17,400 
($8,666.40 per table) annually as proposed, which will benefit the public welfare. In 
addition, the proposed expansion and façade improvements to the existing building will be 
compatible in size with the adjacent structures and with surrounding uses in that it is 
adjacent to and in the vicinity of other two-story buildings of a similar scale; and, as 
designed, the proposed addition and façade improvements to the existing building will 
creates a more attractive frontage along Mission Boulevard.   

 
B. The proposed use will not impair the character or integrity of the zoning district and 

surrounding area. 
 

 The two additional gaming tables will not impair the character or integrity of the zoning 
district in that there will be no marginal change in use or operation on the site from what is 
existing.  The proposed addition and façade improvements will improve the character of the 
zoning district and surrounding area by updating the architectural design of an older, 
outdated building and existing conditions and ordinance standards requiring adequate 
security and no alcohol sales would remain in effect.  

 
C. The proposed use will not be detrimental to the public health, safety, or general welfare. 
 
 The two proposed additional gaming tables in the existing card club will not be detrimental 

to the public health, safety, or general welfare, in that the existing card club has been in 
operation in this location since 1992 and will continue to be operated in a manner that is 
acceptable and compatible with surrounding development and in accordance with all City 
and state regulations.      

 
D. The proposed use is in harmony with applicable City policies and the intent and purpose 

of the zoning district involved. 
 
The proposed project is an expansion of an existing business and will continue to be 
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harmonious with all applicable City policies and the intent of the CC-C Zoning District.  In 
addition, the proposed building expansion and façade improvements conform to the City’s 
Design Guidelines in that the architectural design incorporates offsets to break up building 
mass, utilizing a variety of materials on the front façade and a continuous roof around the 
building and accented entry features. 
 
The proposed use would be in harmony with applicable City policies in that the expanded 
Card room establishment would be consistent with the General Plan Economic 
Development goal to retain small businesses and facilitate their expansion efforts; and 
create a sound local economy that attracts investment, increases the tax base, creates 
employment opportunities for residents and generates public revenues, in that the 
proposed building addition and additional gaming tables would allow the expansion of 
the existing business. The expansion of the business will provide additional jobs in the 
area, as well as increase the tax revenue generated within the City. 
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FINDINGS IN SUPPORT OF A MODIFICATION 
TO A USE PERMIT TO ALLOW 

TWO ADDITIONAL GAMING TABLES 
TO BE HELD IN RESERVE 

• The proposed use is desirable for the public convenience or welfare; 

That the modification of the use permit to allow the Palace Poker Casino to 
reserve two additional gaming tables for future use will be desirable for the 
public convenience in that greater opportunities for entertaining the public may 
be provided; further, additional tables are desirable for the public welfare by 
providing additional tax revenue to the City of Hayward and the State of 
California for the benefit of the public as a whole. 

• The proposed use will not impair the character and integrity of the zoning district and 
surrounding area; 

That the modification of the use permit to allow the Palace Poker Casino to 
reserve two additional gaming tables for future use will not impair the character 
and integrity of the Central City - Commercial zoning district and surrounding 
area in that additional tables reserved for future use will not alter the current 
operation. The current operation of the Palace Poker Casino does not and has 
not impaired the character and integrity of that district. Should two additional 
gaming tables be put to use at a future date, the number of tables is not 
significant and, therefore, would not appreciably change the gaming operation 
nor the impact on the surrounding area. 

• The proposed use will not be detrimental to the public health, safety, or general welfare; 

That the modification of the use permit to allow the Palace Poker Casino to 
reserve two additional gaming tables for future use will not be detrimental to the 
public health, safety, or general welfare in that, with the conditions of approval 
in the use permit as well as oversight by the California Gaming Board, any 
future use of the gaming tables will not result in compromising the health, safety 
or general welfare of the public. Further, the potential increase in the number of 
gaming tables would be under the control of the Palace Poker Casino, currently 
operating with 11 gaming tables and which has proven to be a well-run facility. 
The Palace Poker Casino has had very few incidents requiring police service 
calls. The service calls that have occurred are minor in nature and 
commensurate with any commercial establishment. In addition, the Palace 
Poker Casino and all California card rooms are under the authority of the State 
Gaming Board which monitors and regulates the operation to ensure that the 
card room is not detrimental to the public health, safety\ or general welfare. 

PROJECT NUMBER 
PL-2011-0303 CUP 
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• The proposed use is in hannony with applicable City policies and the intent and 
purpose of the zoning district involved. 

That the modification of the use pennit to allow the Palace Poker Casino to 
reserve two additional gaming tables for future use is in confonnance with the 
policies set forth in the City'S General Plan and the policies and strategies 
within the Urban Design Objectives of the Downtown Core Area specified in 
the Downtown Hayward Design Plan, and the Central City Zoning District as 
indicated below: 

The land use policies and strategies of the City'S General Plan include: 

• "Promote mixed-use development where appropriate to ensure a pedestrian friendly 
environment that has opportunities such as housing, jobs, child care, shopping, 
entertainment, parks and recreation in close proximity." 

The Palace Poker Casino is located among a mixture of commercial and 
residential uses in a mixed-use downtown area. The Casino employs 
licensed security personnel to ensure that a pedestrian friendly environment 
is maintained, and the eventual use of two additional tables will provide for 
additional jobs in the downtown. 

• The stated purpose of the Economic Development Element is "to identify the current 
economic conditions, constraints and opportunities in the City of Hayward and to 
establish policies and strategies that: 

• Support economic growth; 
• Maintain a healthy balance between economic growth and environmental quality; 

• Provide the necessary support to businesses; 
• Eliminate cumbersome and unnecessary regulations; 

• Prevent the wasteful underutilization of physical resources; 
• Encourage businesses that create permanent, higher wage jobs 
to locate and/or expand in Hayward; and 
• Assist City residents to acquire skills so that they may fill the jobs of 
the future." 

Approval of the modification of the use permit is consistent with the 
purpose of the Economic Development Element in that 

• The Palace Poker Casino is the largest employer of Hayward's downtown, and 
approval of the modification of the use permit could result in an eventual demand for 
more employees; 

• The modification of the use permit involving reserving two additional gaming tables in 
reserve would not result in a significant impact on the environment as indicated in the 
Negative Declaration prepared for this project; 
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• The Palace Poker Casino maintains an active business within the confines of a single 
address, which does not exhaust environmental resources; 

• And the modification of the use permit will not hinder the Palace Poker Casino's 
operation that provides career opportunities and decent standards of living for 
employees. 

• A strategy of the Economic Development Element states, "Approve development 
opportunities that result in minimal impacts to the City's environment." 

The modification of the use permit allows holding gaming tables in 
reserve for possible future use. This action, as indicated in the 
Negative Declaration, is insignificant from an environmental 
standpoint. 

• Another strategy of the Economic Development Section of the General Plan states,"2. 
Create a sound local economy that attracts investment. increases the tax base. creates 
employment opportunities for residents and generates public revenues." 

The proposal to hold two additional gaming tables in reserve is 
consistent with this strategy in that it would result in an increase in 
revenue to both the City of Hayward and the State of California and 
eventually provide for additional employment opportunities by 
adding dealers and support staff. 

• Another strategy of the Economic Development Section of the General Plan states, "2. 
Work cooperatively with local business and industrial associations to improve the 
general business climate and to stimulate new business investment." 

Approval of the modification of the use permit would contribute 
to the implementation of this strategy. 

• The Economic Development Section of the General Plan promotes employment 
opportunities, and a related policy and a strategy are as follows: 

• "3. Facilitate the development of employment opportunities for residents. 
Promote commercial and industrial development to create and 
maintain the maximum job opportunities for area residents." 

Approval of the modification of the use permit would contribute to 
the implementation of this strategy. 
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• The Economic Development Section of the General Plan seeks to retain existing 
businesses by the following means: 

• "2. Retain small businesses and facilitate their expansion efforts." 

• "4. Continue business retention visits and assistance" 

Approval of the modification of the use permit would contribute to the 
implementation of this strategy. 
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Attachment XIII 

Conditions of Approval 

May 9, 2013 

Modification of Use Permit, Application Number PL-2011-303 - Palace Poker Casino LLC 
(Applicant/Owner): Request to Modify the Use Permit for the Palace Poker Casino to Increase 
the Number of Card Tables from II to 13 and allow additional games. Property is located at 
22821 Mission Boulevard. 

Revised text is holded. 

General: 

Conditional Use Permit Application No. PL-2011-303 is approved subject to the conditions 
listed below: 

I. The permittee shall assume the defense of and shall pay on behalf of and hold harmless the 
City, its officers, employees, volunteers and agents from and against any or all loss, . 
liability, expense, claim costs, suits and damages of every kind, nature and description 
directly or indirectly arising from the performance and action of this permit. 

2. A copy of the conditions of approval for the conditional use permit must be kept on the 
premises of the establishment and posted in a place where the general public may readily 
view them. 

3. A shuttle shall be provided and maintained to transport customers between the card club 
and the municipal parking garage at 805 B Street. The shuttle driver shall park in an 
identified parking space in the garage while waiting for customers and shall ensure 
litter from Club customers is removed promptly from the garage. A sign shall be 
prominently displayed inside the card club, and written materials shall be provided to 
patrons, advising customers to park in the municipal parking garage and use the card club 
shuttle program. The sign and written materials shall also inform patrons not to park on 
the surrounding properties. 

4. Management shall take all necessary steps to assure the orderly conduct of employees, 
patrons, and visitors on the premises including loitering and excessive noise from patrons 
that are entering or leaving the establishment. 

5. The subject property and the adjacent public sidewalk must be kept free oflitter and debris 
and all necessary steps shall be taken to minimize the amount of wind-blown debris into 
surrounding properties. 

6. The applicable conditions of approval associated with the original Use Permit 91-114 
shall remain in full force and effect (see attached). 

7. Violation of conditions is cause for revocation of this permit, subject to a public hearing 
before the duly authorized reviewing body. 

8. The owner is encouraged to make improvements to the blank wall of the building fa~ade so 
that the building has greater appeal from the public way. Such improvements may include 
a trellis, false window, a mural , or other similar elements, subject to the approval of the 
Planning Director and any building permit, if required. 
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9. Proposed expansion and remodel shall be in compliance with the California Fire 
Code, California Building Code, City of Hayward ordinances and codes, as approved 
by the Hayward Fire Department and Building Division staffs. 

10. City of Hayward water and sewer services associated with the proposed expansion 
and remodel are available and subject to standard conditions and fees in effect at 
time of building permit applications submittal. 

11. The proposed expansion and remodel shall be subject to the City of Hayward's 
construction and demolition debris recycling requirements, as well as trash and 
recycling container storage area standards. 
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, 
I 

USE PERMIT APPLICA'dON NO. 91-114 ! Attachment XIII 

REV~~D CONDITIONS OF APPROVAL 

1. All improvements indicated on the approved site plan, as 
amended by staff and labeled Exhibit 'A', must be installed 
prior to authorization for gas or electric service. 

2. outside utility meters, when not enclosed in a cabinet, 
.shall be screened allowing sUfficient distance for reader 
access . 

3. The developer shall contact the Fire Prevention Bureau for 
the location of standard pipe systems, first aid fire 
appliances, and/or Fire Department connections . 

4 . As part of the building permit application, the developer 
.shall, subject to the approval of the Planning Dire.ctor: 

a . Submit detailed awning plans including . materials and 
colors. Awning material shall be either fire-treated 
or non-combustible. Indicate removal of existing 
wood-shingle fascia around entire building perimeter . . 

b . Submit detailed trash .enclosure plan. Provisions for 
the recycling of glass., paper, aluminum, car dboard, 
etc. shall be provided within the trash enclosure . . 
Trash enclosure c onstruction shall be of 
non-combustible materi a ls. 

c. Submit detailed fencing plan . Existing fencing along 
the westerly property line adjacent to the s e rvice 
alley shall be replaced with . a ' masonry block ' wall 8 
feet in height. 

d. Revise building elevations to indicate the northerly 
and westerly building walls to be repainted. 

e. Revise roof elevation to include notation 
roof-mounted satellite antenna shall be painted 
or dark brown . 

that 
black 

f. Submit a detailed sign plan. Signs shall be limited to 
three in number and shall not exceed 31 square feet i .n 
area. 

g. submit a detailed exterior lightil1g plan which shall 
conform to city security Ord'inance Requirements. 
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USE PERMIT APPLICA'l' ION NO. 91-114 

) 
Attachment XIII 

5. Prior to final occupancy, the developer shall: 

a. Repair damaged concrete within service alley. 

b. Repair existing drain within service alley. 

6. The building interior and exterior shall comply with all 
requirements of the Uniform Fire and Building Codes as 
adopted by the city of Hayward including but not limited to 
State Title 24 requirements. 

7. Any revision to this use permit shall be prohibited without 
modification of the use permit pursuant to City regulations. 

8. Ninety days after commencing operation, an administrative 
review of the operation of the facility to ensure 
compatibility with adjacent uses shall be made by the 
'Planning Director and Police Chief. If problems exist that 
cannot be administratively resolved, the permit shall be 
brought back to the Board of Adjustments for modification or 
addition to the conditions of approval. A similar rev.iew 
shall be made one-year after commencing operation. Nearby 
residents shall be contacted as part of these reviews. 

9. The operator shall comply with all requirements , of the 
security Ordinance and requirements of the Chief of Police 
relating to security and City regulations governing the 

, operation of a card room. 

10. Fencing, paved areas, and building exteriors :sha ll be 
properly maintained and repaired when necessary. 

11. Violation of conditions is cause for revocation of permit 
'after public hearing before the duly authorized review body. 

12 . This permit becomes void on February 19, 1993, unles's ' prior 
to that time an application for a building permit has been 
accepted for processing by the Building Official or an 
extension is approved. A request for an extension must be 
submitted 15 days prior to the above date. 

13. The applicant, with the assistance of City staff, shall 
attempt to work with the owners of open parking ldts located 
on Francisco street to ensure that patrons of the Palace 
Club do not utilize these parking lots. 

14. With approval of the Public Works Department and within City 
policies, the signage of the City-owned parking lot located 
at the northeast corner of 'D' street and Mission Boulevard 
shall be clearly marked to indicate hours of available 
public parking. 

-2-

UP91-114 (pc) 
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To: The City of Hayward Planning Commission 
From: Nathalie Nguyen 
Date: May 2, 2013 
Re: The Palace Club 

My name is Nathalie Nguyen, a native, long -time resident and citizen to the City of Hayward. 
My mother owns Le Paradis fonnerly known as La Patisserie located at 22809 Mission Blvd. In 
the past, I have written numerous times on various issues that the City of Hayward cngages in. 

On July 6th
, 2011 - almost two years ago, I had written an email of concern regarding the 

expansion of the Palace club's petition and request to increase their card tables. It has been 
brought to my attention that a staff report will be published, which is the reason I am writing 
once again to express my concerns on the proposal. 

As a public policy advocate and law enforcement supporter - I believe that upgrading the number 
of tables the Palace Club has requested will create more problems. Currently, the crime rate in 
Hayward is already relatively high. The implementation of additional tables will only attract 
more crime, gambling and the need for more law enforcement and security on the streets. The 
Palace Club currently has 1-2 security men on duty, however that is only staff for the front 
entrance. More tables will mean more precaution, the need for higher security and protection for 
businesses in the area. There is no added security for the perimeter of the building, the 1-2 block 
radius, or even across the street. 

The proposal to add additional tables could mean attracting suspicious crowds and groups of 
people. Law enforcement has already reported to be short staffed and in need of more 
confinement areas. It is also important to note that there is a playground just across the street. 
With families nearby, the last thing the City of Hayward needs is a decision to increase tables 
eventually leading to other realignment and future plans to curb unnecessary issues of crime and 
security. 

The Palace Club may generate additional revenue for the City, but the attention and concern 
should really be allocated for the areas that need redevelopment. Main Street currently has 
multiple vacant buildings that could generate an exceeding amount of revenue, more than 
additional tables at a card club could ever bring. Hayward needs a new image that will bring 
investors and business leaders to the city. 

It is also important to note that various homeowners live behind the Palace Club. They have 
reported noise issues, trespassing and the everyday concern of growing crime and added security. 
The City'S duty to their citizens and natives should be protecting their residents, the ones who 
contribute to the local economy on an everyday basis. 

On a personal note - my mother, Alice Nguyen, a self-employed business owner and devoted 
resident to Hayward has suffered more than enough from the Palace Club. Almost 8 years ago 
when my mother opened her business, she immediately witnessed the Palace Club's negligence 
and various groups of odd cliental. 
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The Palace Club attracts various troublesome cliental, some of which Le Paradis has been 
accustomed and victimized to. The card players often use our lot as their parking facility, 
proceed to walk through our business as a short cut and make their way to the card tables. 
Number after number, cars have been towed all of which belong to the Palace Club's cliental. 
Business owners like my mother should not have to deal with the inappropriateness and 
irresponsibility of their customers. 

Money well spent on renovation of the building, city codes and imagery to attract people to 
Hayward have been vandalized, damaged and stolen off of Le Paradis. The Palace Club has had 
incidents of where their customers have been caught vandalizing buildings through activities of 
public urination to damaging property owned items. And on numerous occasions, the Hayward 
Police has had to show up on premise to remedy various situations. 

As the City knows gambling is currently a huge problem in society, in fact it has been labeled as 
a psychological issue, an addiction and uncontrollable erratic behavior. Allotting extra tables at 
the Palace Club confirms society's view that gambling is completely approved and not an issue. 
As Californians, city leaders, advocates, policy-makers and citizens we have a duty to make 
decisions that improve our society and its well being. 

As a public affairs advocate, I urge Hayward' s Planning Commission and city leaders to step 
forth and take on the role of providing what is best for their people. It is your duty to protect and 
serve those that make Hayward, "the heart of the bay". Approving the additional card tables for 
the Palace Club located on Mission Blvd will only create more of a nuisance. Therefore, the 
Hayward Planning Commission and city leaders should disregard the proposal and vote to not 
allow additional card tables be implemented at the Palace Club. 

I appreciate your time and willingness to listen to Hayward' s voices. 

Sincerely, 

Nathalie Nguyen 
California State Sheriffs' Association 
M.A, Public Policy 
B.A Political Science 
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From: 
sent: 
To: 
Subject: 

Nathalie Nguyen [nathalie.p.nguyen@gmail.com] 
Wednesday, July 06, 2011 9:56 PM 
Tim Koonze 
The Palace Club Hearing 

Greetings Tim &Planning Commission, 

Page 1 of 1 

I am writing in regards to the project and request of the Palace Club to increase their tables. My name is 
Nathalie and I am the daughter of Alice Nguyen, owner ofLe Paradis La Patisserie located next door to 
this location at 22809 Mission Blvd. My email is mainly to express my complaints and concerns for the 
Palace Club on their wish to increase their tables and games allowed. I believe that this is not a good 
idea. My mother's business has already dealt with enough trouble with their customers. They have used 
our parking lot for the luxury of parking their vehicles and have used our· premises as an alternate shorter 
route to enter through their facility. This has caused vandalism and property damage to the plants and 
other various parts. Just last week, my mother caught a man who was their customer trespassing and 
urinating in public on private property. When ousted by their security guard, they did nothing to express 
concern. How can Hayward let a casino raise their game tables, increase theircustomers .---ifthey 
cannot control the amount of chaos breaking through? They do not have well equipped security and do 
not show any hospitality toward their friendly business neighbors around them. They are only increasing 
more trouble, more crime rates, and more concern for other local business owners that also contribute to 
Hayward. I would like to submit this email as an official concern for this proposal., I cannot attend the 
hearing as I am a full time professional grad student. Any questions --please ernail me; My contact 
information is belowl 
Thank you. 

Nathalie Nguyen 
University of San Francisco 
Master of Public Affairs 2012 Candidate 

Contacts: 
(510) 851-1260 
j lathalie.P.l\gllwll@gmail.com 
> 1 P'l !!.lwen2!m.40n<. u~ ca . .:dl! 
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