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Assistance will be provided to persons requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990. Persons needing accommodation should contact Sonja Dal Bianco 48 
hours in advance of the meeting at (510) 583-4204, or by using the TDD line for those with speech and hearing 
disabilities at (510) 247-3340. 
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AGENDA 
HAYWARD PLANNING COMMISSION 
THURSDAY, JUNE 27, 2013 , AT 7:00 PM  

COUNCIL CHAMBERS 
 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary. The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered. When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments. The Chair may, at the beginning of the hearing, limit testimony to three (3) minutes per individual and five (5) 
minutes per an individual representing a group of citizens for organization. Speakers are expected to honor the allotted time. 
 

 
ROLL CALL 
 
SALUTE TO FLAG 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARINGS: For agenda item No. 1, the decision of the Planning Commission is final 
unless appealed. The appeal period is 10 days from the date of the decision. If appealed, a public 
hearing will be scheduled before the City Council for final decision. 

 
1. Request for adoption of a Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program and approval of a Conditional Use Permit (Application No. PL-2012-
0069) and Vesting Tentative Tract Map (Application No. PL-2013-0070) associated with  
124 townhomes, 321 residential condominiums (some to be on the ground floor), a 30,000 
square foot retail space, and 10 remaining parcels in common ownership that will entail 
utilizing the existing parking structure, on a 11.33 acre site located at 22301 Foothill 
Boulevard. Integral Communities (Applicant); MDS Realty II & 22301 Foothill Hayward, 
LLC (Owners)  
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 Staff Report 
 Attachment I - Area and Zoning Map 
 Attachment II - IS/MND/MMRP 
 Attachment III - Findings for Approval 
 Attachment IV - Conditions of Approval 
 Attachment V - Project Plans 
 Attachment VI - Comments Received Electronically as of June 18, 2013 
 Attachment VII - General Plan Map 
 Attachment VIII - Proponents' Responses to Findings 

 
COMMISSION REPORTS: 
 
2. Oral Report on Planning and Zoning Matters 
 
3. Commissioners’ Announcements, Referrals 

 
APPROVAL OF MINUTES 
 
4. April 25, 2013 

May 9, 2013 
May 23, 2013 

 
ADJOURNMENT  
 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
 
NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. Copies of staff reports for agenda items are available from the Commission Secretary and 
on the City’s website the Friday before the meeting. 
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DATE: June 27, 2013 
 
TO: Planning Commission  
 
FROM: Damon Golubics, Senior Planner 
 
SUBJECT: Request for adoption of a Mitigated Negative Declaration and Mitigation 

Monitoring and Reporting Program and approval of a Conditional Use 
Permit (Application No. PL-2012-0069) and Vesting Tentative Tract Map 
(Application No. PL-2013-0070) associated with  124 townhomes, 321 
residential condominiums (some to be on the ground floor), a 30,000 square 
foot commercial space, and 10 remaining parcels in common ownership 
that will entail utilizing the existing parking structure, on a 11.33 acre site 
located at 22301 Foothill Boulevard.  Integral Communities (Applicant); 
MDS Realty II & 22301 Foothill Hayward, LLC (Owners)  

 
RECOMMENDATION 
 
Staff recommends the Planning Commission adopts the Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program (Attachment III) and approves the requested 
conditional use permit and vesting tentative tract map, subject to the attached findings (Attachment 
IV) and conditions of approval (Attachment V). 
 
SUMMARY  
 
This application concerns a request for a Conditional Use Permit and Vesting Tentative Tract Map 
to permit the construction of four hundred and forty five (445) residential condominiums (proposed 
to initially be rental apartment homes) and townhomes and 30,000 square feet of commercial space 
at 22301 Foothill Boulevard (former Mervyn’s headquarters site) in the Central City-Commercial 
(CC-C) zoning district. The proposal offers ultimate home ownership and two different types of 
housing choices within walking distance to downtown shopping and along one of the City’s major 
arterials. The Project also incorporates private and group open spaces to serve the future 
homeowners. The current General Plan encourages “residential development in the downtown area 
to increase market support for business and to extend the hours of downtown activity.”  
 
It is anticipated that the project will provide higher quality housing that will attract new residents to 
the Downtown with expected annual incomes of $65,160 to $103,685 (considered middle income 
levels), which will help support and foster business activity in the downtown area.  As discussed in 
this report, it is anticipated that the residents of the proposed units would spend several million 
dollars annually in Hayward, and the commercial space in the project would generate annual sales 
of several million dollars.  Recent market analyses show that the potential for a non-residential 
development on the site is limited.  Significant environmental impacts related to traffic or other 
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impact areas are not anticipated with this project. 
 
BACKGROUND  
 
Local Setting & Context - The Project is located on the northern edge of the downtown area. This 
location consists of a mix of office, commercial and residential development, with the bulk of the 
office and retail uses situated along Foothill Boulevard and the residential uses located behind the 
commercial and offices uses away from the Foothill Boulevard corridor. Much of the surrounding 
residential subdivisions were constructed after World War II. No major development has occurred 
in the vicinity of the project site since this area of the City does not have tracts of vacant land and 
much of the area is fully developed. With the closure of the Mervyn’s retail chain of department 
stores in 2008, there was no need for the headquarters building anymore. Since the closure, the 
building remained vacant and no other interest parties leased or purchased the building or site. 
Current access to the property is from Hazel Avenue and City Center Drive. Right turn in and out of 
the project site is provided from Foothill Boulevard.  
 
The Project site is surrounded on all sides by urbanized development consisting of residential, office 
and commercial land uses. Most residential properties near the project site include single-family and 
multi-family homes one (1) to two (2) stories in height with adjacent surface parking  and  
landscaped areas. The San Lorenzo Creek flood control channel, maintained and owned by the 
Alameda County Flood Control and Water Conservation District, physically separates the project 
from existing residential properties to the west. Located immediately south of the project site is the 
beginning of existing downtown retail establishments, which provide retail shopping and personal 
services for the neighborhood. East of the project site across Foothill Boulevard is a mix of retail, 
commercial and office uses set back from Foothill Boulevard. Further east and behind these uses are 
some high density residential complexes. North of the project site is a mix of uses with commercial 
establishments fronting Foothill Boulevard and behind these businesses are single family and multi-
family housing. The gas station at the corner of Hazel Avenue and Foothill Boulevard will remain. 
Carlos Bee Park, a neighborhood park in an unincorporated area nearby, is about a one- mile walk 
from the project site. AC Transit Route 48 stops at City Center Drive and Foothill Boulevard site. 
 
Existing Project Site Setting - The Project site consists of two developed parcels, irregularly-shaped 
approximately 11.33 acres in size. The Project site gently slopes downward and west towards the 
middle of the site from Foothill Boulevard towards the San Lorenzo Creek concrete flood control 
channel. Two hundred and thirty three (233) trees of varying sizes and species are dispersed across 
the project site. Eight trees will remain on the site and the rest will be removed and replaced with 
new landscaping (see later discussion in the report).  Existing driveway entrances/curb-cuts exist 
along each of the three roads abutting the project site. Specifically, there are two existing driveways 
into the site from Hazel Avenue, one driveway off of Foothill Boulevard and one driveway off of 
City Center Drive.  
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DISCUSSION AND STAFF ANALYSIS 
 
Project Description – The project entails construction of 445 dwelling units and 30,000 square feet 
of commercial space.  The existing parking garage is proposed to provide parking for the apartment 
homes/condominiums and customers of the commercial space.  To help ensure the retail space will 
be occupied by desired tenants, staff is recommending (see recommended conditions of approval, 
Attachment IV) that the 30,000 square feet of commercial/retail space shall be fully occupied (or 
will be assured to be leased to the satisfaction of the Development Services Director) prior to 
issuance of certificates of occupancy for more than 75% of the condominiums/apartment units; and 
that at no time shall the 30,000 square foot retail/commercial space be divided into leasable space 
below 10,000 square feet in size (excluding full service restaurants or other desired uses as approved 
by the Development Services Director). 

 
Site Plan - The Project would result in the construction of four hundred and forty five (445) 

dwelling units and 30,000 square feet of ground floor commercial space on the site. The existing 
parking garage would be kept as the only remaining structure on the site. The existing office 
building, auto center and surface parking lots will be demolished and removed. There are no 
existing structures on the site that have any significant historic significance or value. Of the 445 
dwelling units, 321 would be condominiums located on the south portion of the site (proposed to be 
rental apartment homes initially, with a condominium map to be filed initially) and 124 townhome 
units would be constructed on the north half of the site (see Attachment V for a full set of Project 
plans). 

 
Subdivision of Land - The Project includes a proposed vesting tentative tract map to create a 

residential condominium subdivision including eight (8) units and one (1) parcel held in common 
ownership for access, parking, open space and utilities.  All public utilities necessary to serve the 
subdivision are located adjacent to the Project site and utility easements would run within the 
private road system within the project.  

Landscaping and Open Space - Proposed landscaping is proposed throughout the site (see 
sheet L1 of Attachment V), including along all street frontages. Most open areas of the Project site 
will be vegetated with trees, shrubs, grasses and natural turf. The preliminary landscape plan shows 
approximately 275 replacement trees, related to the proposed removal of 225 trees from the 
property. A tree appraisal report was submitted for the Project which indicates that irrigation to the 
existing trees had been turned off, some trees have died and other are in a severe state of decline. 
The condition of the existing trees range from poor to good, but most suffer from a variety of 
problems that are listed in the report.  Two stormwater detention areas are located in the townhome 
section of the Project adjacent to the internal street labeled “C” Street.    
 
The City’s Zoning regulations require a minimum 100 square feet of open space per dwelling unit. 
If there are 445 dwelling unit proposed, the project would be required to have 44,500 square feet of 
open space. Of that amount, each unit must have 30 square feet of group open space for a total of 
13,350 square of group open space. The multi-family part of the project has 33,000 square feet of 
group open space and 24,305 square feet of private open space for a total of 57,305 square feet of 
open space. The townhome section of the project has 17,200 square feet of group open space and 
15,454 square feet of private open space for a total of 32,654 square feet of total open space. In 
summary, the minimum amount of required private and group open spaces will be met.    
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Public Parkland - No public park space has been proposed as part of this Project. The staff 

of the Hayward Area Recreation and Park District (HARD) is recommending that park in-lieu fees 
be paid for the creation of future park space, trails, or enhancements to existing park facilities within 
the immediate vicinity of the project. City’s regulations and State law allow the City to require 
dedication of parkland, payment of park dedication in-lieu fees, or a combination of both.  Based 
upon the number of proposed dwelling units and per City standards, if parkland dedication was 
required, the applicant would need to dedicate 6.5 acres of the 11.33 acre site for public park 
purposes. If only park dedication in-lieu fees were required, a payment of $4,511,593 would be 
required. The Project proponent is proposing to pay this amount in in-lieu fees to meet park 
obligation requirements.  HARD staff has indicated to City staff that they will be submitting 
additional comments on the project prior to the Planning Commission hearing, but such 
correspondence was not be available for inclusion in this staff report. This information will be 
available at the Planning Commission meeting.  
 

Floor Plans and Quality of Housing Design and Materials - The basic attributes of part of 
the proposed condominiums and townhomes are summarized in the table below.  

Unit Type 
# of 
Bed-
rooms 

# of 
Bath-
rooms 

Floor Area       
(sq. ft.) 

Number Of 
Units 

Percent of 
Total          

(by type) 

Condominiums/Apartments     

Plan 1-1 1 1 730 119 37% 

Plan 1-2 1 + 
Den 1 786 63 20% 

Plan 2-1 2 2 1,105 104 32% 

Plan 2-2 2 2 1,137 22 7% 

Plan 2-3 2 2 1,073 13 4% 

    321 100% 

Townhomes      

Unit 1 2 2.5 1,485 20 17% 

Unit 2 3 2.5 1,570 39 31% 

Unit 3 3 + 
Den 

2.5 1,850 39 31% 

Unit 4 
4 + 

Multi- 
Purpose 

Room 

 
4 2,115 

 
26 

 
21% 

 124 100% 

GRAND TOTAL  445  
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The project proponents have indicated that the unit mix for this project, suggested floor plan 
layouts, fit and finishes of the construction, and amenities provided within each unit and the 
complex will ensure that these units are seen as “high end” dwellings.  
 
For the townhome units, the applicants have indicated that the standard specification level will 
consist of tile entries, wood cabinets, pre-wiring, etc.  There will be numerous optional upgrades 
typical of today's new homes, such as granite counter tops, hard wood flooring, upgraded fixtures, 
solar roof panels, etc.  Pricing for the townhomes should range from the mid 400,000's to the mid 
500,000's. 

 
For the apartment homes, residents will enjoy all of the amenities typical of a “Class A” apartment 
home community, such as a swimming pool, outdoor kitchen for residents to barbeque, gathering 
rooms, 24 hour security, on site leasing office, laundry in the units etc.  The units will feature tile 
entries and granite counter tops, private patios, etc.  Elevators will of course be provided. Rents are 
projected to be about $2.15 to $2.20 per square foot. 

 
Grading and Site Work – The Project includes some earthwork in order to accommodate the 

Project. An estimated 4,000 cubic yards of soil would be imported. A retaining wall system will be 
built adjacent to internal “A” Street and townhouse blocks TH-1, TH-2 and TH-3. The preliminary 
grading plan is depicted in Attachment V (Preliminary Grading Plan – Sheet C4).  Architectural site 
plans have been crafted by different architects for the condominiums and the townhomes. Sheet 
A1.1.0 in Attachment V shows the layout of the condominiums, retail space and integration of the 
existing parking garage. Architectural layout of the townhomes is shown on Sheet A.TH.1 in 
Attachment V.  

 
Building Elevations – As shown in Attachment V, the condominium and retail part of the 

Project is designed in a contemporary style and the proposed building colors are harmonious with 
the surroundings. Offsets of wall plains are used effectively to break up the building mass into 
different components. Brick and stucco dominate the exterior treatment of the building. Simple 
awnings and residential decks also break up the mass of the building and add interest to exterior 
elevations. Placement of trees and landscaping along the street frontages is done in a way to not hide 
any of the building’s architecture.  

 
The townhome portion of the project employs five different and distinct styles. Plans show an 
Agrarian Contemporary, Contemporary Craftsman, Contemporary Monterey, Contemporary 
Spanish and Coastal Contemporary style used. Each is unique and can be seen as a transition to the 
existing neighborhood beyond Hazel Avenue. The proposed exterior color selection for each design 
style is warm not harsh or glaring. The City of Hayward Design Guidelines suggest breaking up 
bulky buildings into components which relate to interior and exterior functions with variations in 
height, color and texture. . 

 
Access and Circulation - On-site vehicular and pedestrian access would be provided by the 

existing private roadway to the parking garage and by a series of new private roads, alleys and 
sidewalks internal to the development. Access to the project will be from two driveways onto Hazel 
Avenue, one access from Foothill Boulevard, and the existing access point from City Center Drive. 
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Some curbside parking will be available on Foothill and Hazel.  Currently shown on the 
development plans are “mountable median islands” forcing traffic exiting from the development site 
onto Hazel Avenue to turn right. In an effort to stem the flow of traffic from the development into 
the existing neighborhood to the west, staff is also requiring medians in the center of Hazel Avenue 
(not shown on the current set of development plans) as a condition of approval (see Attachment IV).  
 
Parking for the commercial space will be provided in the existing parking garage. A loading area is 
off of the access road from City Center Drive and is approximately 90 feet back from this private 
roadway. Accessible parking space for this space is adjacent to the loading dock and City Center 
Drive. 
 
The proposed Vesting Tentative Tract Map will allow the subdivision of the property to 
accommodate private roadway, common areas, 312 condominiums and 124 townhomes. The 
project site is approximately 11.33 acres and the resulting density is 39.3 dwelling units per acre, 
under the allowable density maximum density of 65 dwelling units per acre as regulated by the 
zoning standards. The project site is located within an existing commercial and residential 
neighborhood that includes a mix single-family and multi-family development, as well as 
commercial development.       
 

Parking - Based on the City’s Off-Street Parking Regulations and as shown in the table 
below, the Project would comply with most of the City’s minimum parking standards.   

 
Land Use Units/Size Requirement Total 

Required 
Total Provided 

(Garage/Covered) 
Multi-Family 

Units 
321 Units 1.5 spaces 

per unit 
482 507 

Retail 30,000 sq.ft 1 space per 
315 sq.ft. 

96 96 

Space     
Townhomes 124 Units 2 spaces per 

unit 
248 287 

 
Total Parking 

   
826 

 
890 

 
The Project does not meet the minimum requirements for uncovered parking spaces. However, the 
applicant has proposed more covered parking in the existing parking garage to compensate for the 
lack of uncovered parking. Covered parking is normally seen as more desirable than uncovered 
parking spaces; therefore, staff considers the uncovered parking requirements as being met.   
 
Community Facilities District - As a standard condition of approval and related to adopted City 
Council policy, the City requires developers to pay the cost of providing public safety services to 
the proposed project through the formation of, or annexation to, a Community Facilities District 
(CFD), should the project generate the need for additional public safety services. This will require 
the project developer to post an initial deposit of $20,000 with the City prior to or concurrently with 
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the submittal of the final subdivision map and improvement plans, to offset the City’s cost of 
analyzing the project’s need for additional public safety services. If the analysis determines that the 
project creates a need for additional public safety services warranting the formation of, or 
annexation to, a Community Facilities District, the project developer shall be required to pay all 
costs of formation of, or annexation to, the district, which costs may be paid from the developer’s 
deposit to the extent that funds remain after payment of the City’s costs of analysis as described 
above. 
 
Inclusionary Housing Requirements – Compliance with the City’s inclusionary housing provisions 
will be required for the project. The applicants have requested payment of in-lieu fees for the 
townhome portion of the project. As for the multi-family part of the project, it is the intent of the 
developer to rent all of these units initially and to file a condo map; however, if market conditions 
change, these units may be converted to condominiums. Pursuant to the interim relief ordinance for 
inclusionary housing (Ordinance No. 13-01), no affordable units are required to be included in the 
development.  
 
Market Analyses – According to analysis provided by the applicant’s consultant, the Concord 
Group, this project seeks to meet the needs of a new Hayward renter who is interested in a 
downtown-proximate rental product with upscale features and amenities of a newly constructed 
community.  Because of Hayward’s central location, the applicant is confident the Project will 
attract young couples with dual commutes to different job centers. Larger units will appeal to young 
local families. The community amenities in the apartment home/condominium complex will include 
resort-style courtyard pool and spa/hot tub, a 24/7 fitness center, small business center with 
computers and free wi-fi, and a community playground.  Unit features will include upgraded 
flooring, master bedrooms with walk-in closet and a washer/dryer will be included in units.   
 
Most of Hayward’s existing rental market is older.  The consultant’s research shows Hayward has 
not had new apartment rentals constructed since 2000.  Most existing rentals fall into one of two 
categories.  The first category includes complexes whose buildings have been renovated since 1985 
(average year of construction 1987).  In these relatively newer apartments, lease rates average $1.61 
per square foot, and have a 96% occupancy rate.  The second category of apartment rentals tend to 
be older, with an average year of construction of 1972.  These units rent for $1.41 per square foot 
and have a 97% occupancy rate. 
 
Findings for the Conditional Use Permit - In order for a Conditional Use Permit to be approved, the 
Planning Commission must make four findings, per Section 10-1.3225 of the Zoning Ordinance. 
The following text conveys staff’s analysis of the Project under those findings and Attachment VIII 
provides input on the findings from the project proponent. 
 
(1) The proposed use is desirable for the public convenience or welfare; 
 

The Project, and specifically, a residential use on the first floor of the Project, is desirable for the 
public convenience and welfare because the Project will convert a large, vacant commercial 
building into a vibrant mixed-use community, create economic stimulus and housing inventory 
near adjacent employment and retail centers to reduce vehicle miles traveled.  The design and 
features of the Project will attract middle-income residents who are expected to spend their 
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incomes to support businesses in Hayward, particularly in the Downtown, and/or attract new 
businesses.  The Project would provide higher end, aesthetically-pleasing ownership housing 
with on-site amenities within walking distance of a transit station.  Providing ground-floor 
residential units would provide more active “eyes on the street” later in evenings, in line with 
“crime prevention through environmental design” (CPTED) principles, which would not be 
realized with commercial ground floor development. 
 

(2) The proposed use will not impair the character and integrity of the zoning district and 
surrounding area;  

 
The Project site is surrounded by residential uses and similarly-zoned properties, and is in the 
vicinity of multi-storied residential complexes, and as such, the Project will not impair the 
character and integrity of the surrounding area.  As conditioned, traffic leaving the project on 
Hazel Avenue would not be able to turn westward and drive through the neighborhoods to the 
west, directing traffic generated by the project onto Foothill Boulevard, a major arterial.  The 
project would entail high quality finishes and architecture, and entail the planting of new, 
irrigated landscaping, including the planting of 275 new trees. For the townhome units, the 
standard specification level will consist of tile entries, wood cabinets, pre-wiring, etc.  There 
will be numerous optional upgrades typical of today's new homes, such as granite counter tops, 
hard wood flooring, upgraded fixtures, solar roof panels, etc.  Pricing for the townhomes should 
range from the mid 400,000's to the mid 500,000's.  For the apartment homes, residents will 
enjoy all of the amenities typical of a “Class A” apartment home community, such as a 
swimming pool, outdoor kitchen for residents to barbeque, gathering rooms, 24 hour security, 
on site leasing office, laundry in the units, etc.  The units will feature tile entries and granite 
counter tops, private patios, etc.  Rents are projected to be about $2.15 to $2.20 per square foot.   

 
(3) The proposed use will not be detrimental to the public health, safety, or general welfare; 

and 
 

The initial study/mitigated negative declaration prepared for the Project demonstrates that no 
substantial adverse environmental effects would occur after implementation of mitigation 
measures included therein, including no significant impacts on public services or hazards.  
Traffic impacts are not expected to be significant and would be less than peak-hour trips 
compared with the previously existing Mervyn’s office building use.  Therefore, the Project’s 
proposed residential and retail uses will not have a negative effect on the public health, safety, 
or general welfare.  Specifically, a conditional use permit allowing first-floor residential units 
has no effect on the public health, safety or general welfare.  If analysis demonstrates that public 
services demands warrant it, the Project would be required to form or be annexed into an 
existing community facilities district, which through assessments, would pay for needed public 
safety services.   

 
(4) The proposed use is in harmony with the applicable City policies and the intent and 

purpose of the zoning district involved. 

The current General Plan designation of the site is Downtown - City Center / Retail and 
Office Commercial (CC-ROC). On page C-4 of Appendix C of the General Plan, the 
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Downtown - City Center Area has the following text that explains the unique vision for this 
area: 
 

“This area is a major activity center in the planning area. It contains major public 
facilities such as City Center and the Main Library, retail and office areas, and high-
density residential areas. Mixed-use development is encouraged to promote the 
pedestrian orientation and to maintain the downtown area as an integrated living, 
working, shopping and recreational area. The boundary of this area is delineated in the 
Downtown Hayward Design Plan.” 

 
Page C-3 of that General Plan appendix lays out the vision for areas with a Retail and Office 
Commercial land use designation:  
 

“These areas include the regional shopping center (Southland Mall), community 
shopping centers, concentrations of offices and professional services, and portions of the 
downtown area and South Hayward BART Station area where mixed retail and office 
uses are encouraged. Not shown are neighborhood convenience centers that support and 
are compatible with residential areas.” 

 
One additional section of the General Plan further supports the project as related to City 
policies: 
 

“Recognize the importance of continuous retail frontage to pedestrian shopping areas by 
discouraging unwarranted intrusion of other uses that weaken the attractiveness of retail 
areas; encourage residential and office uses to locate above retail uses.” 

 
These sections of the General Plan indicate the proposed project is consistent with the policies 
of the General Plan in that the project provides residential use with some commercial use in the 
Downtown in close proximity to the Downtown BART station. The current development, with 
the surface parking lot, unoccupied Mervyn’s office building and parking garage, does not 
create a continuous retail frontage interfacing with the more pedestrian-oriented part of 
Downtown. It should be noted that this section of Foothill Boulevard is quite different from 
other sections of Downtown Hayward. Specifically, this section of Foothill is a multi- lane 
arterial with high-speed, high-volume vehicular traffic that is not very pedestrian-friendly. B 
Street is considered an example of a more pedestrian-friendly environment with a continuous 
retail frontage and presence, with lower volumes of traffic traveling at lower speeds in just two 
lanes.  
 
The zoning designation of the project site is Central City Commercial (CC-C). Allowable 
permitted uses not requiring a use permit include residential dwelling units above the first 
floor and a variety of retail commercial uses (as is proposed at the southeast corner of the 
project site). Approval of a conditional use permit (CUP) is required for ground-floor 
residential use.  Note that ground-floor residential is not outright prohibited by the CC-C 
regulations. 
 
The purpose of the Central City – Commercial (CC-C) is, “to establish a mix of business and 
other activities which will enhance the economic vitality of the downtown area. Permitted 
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activities include, but are not limited to, retail, office, service, lodging, entertainment, 
education, and multi- family residential.” 
 
The project could be viewed as one that adds synergy to Downtown. Adding 
condominiums/apartments and townhomes along with commercial space would contribute to 
the goal of Downtown being an active and vibrant area as referenced in the General Plan and 
Zoning Ordinance. Recent economic studies done for Downtown and this specific project 
show that this type of project would add to Hayward’s revitalization of Downtown by 
providing housing to attract middle- income households that would spend disposable income 
in Downtown.  The Project also fulfills the intent and purpose of the CC-C zone by replacing 
an underutilized site with a vibrant, pedestrian-friendly mixed use development, and as a 
result, revitalizing the Central City and creating economic stimulus. 

 
Findings for the Vesting Tentative Tract Map - - In order for a vesting tentative map to be approved, 
seven findings are required to be made. The following text conveys staff’s analysis of the Project 
under those findings. 

 
(1) That the proposed map is consistent with applicable general and specific plans as 

specified in Section 65451. [Subdivision Map Act §66474(a)] 
 
 The proposed subdivision is consistent with the Hayward General Plan and allows a 

development project that is consistent with allowed uses and densities designated by the 
“City Commercial – Residential Office Commercial (CC – ROC)” land use category of 
the General Plan.  No Specific Plan applies to the Project. 

(2) That the design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. [Subdivision Map Act §66474(b)] 

 
 The proposed subdivision is of a design consistent with the Hayward General Plan in that 

circulation design and roadways are provided to accommodate the anticipated traffic, and 
utilities, including water, sewer, and stormdrain facilities, will be provided to accommodate 
the proposed development.  As demonstrated by the project initial study/mitigated negative 
declaration, the Project will have no significant impacts on aesthetics or land use.   

 
(3) That the site is physically suitable for the type of development. [Subdivision Map Act 

§66474(c)] 
 
 The geotechnical investigation performed by Berlogar, Stevens & Associates (February 10, 

2012), which is referenced in the project initial study/mitigated negative declaration, 
demonstrates that the proposed subdivision would occur on a site suitable for the proposed 
development.   

 
(4) That the site is physically suitable for the proposed density of development. 

[Subdivision Map Act §66474(d)] 
 

The geotechnical investigation performed by Berlogar, Stevens & Associates (February 10, 
2012) demonstrates that the proposed subdivision would occur on a site suitable for the 
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proposed density, in compliance with the City’s parking, open space, and traffic impact 
standards.   

 
(5) That the design of the subdivision or the proposed improvements are not likely to 

cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. [Subdivision Map Act §66474(e)] 

 
The initial study/mitigated negative declaration prepared for the Project demonstrates that 
substantial adverse environmental damage, including to fish or wildlife and their habitat, 
would not result from the proposed subdivision, with incorporation of required mitigation 
measures.  Moreover, the Project site has already been fully developed, and as a result, no 
fish or wildlife habitats exist on the Project site. 

 
(6) That the design of the subdivision or type of improvements is not likely to cause 

serious public health problems. [Subdivision Map Act §66474(f)] 
 

Adequate capacity exists to provide sanitary sewer service to the Project site, nor are air 
quality impacts to future residents considered significant, as analyzed in the initial 
study/mitigated negative declaration.  The Project also adds housing inventory near 
adjacent employment and retail centers to reduce vehicle miles traveled, which reduces 
impacts on air quality and greenhouses gases.   

(7) That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property 
within the proposed subdivision. [Subdivision Map Act §66474(g)] 

 
There are no existing public easements within the boundary of the proposed subdivision, 
nor are any easements necessary.  The Project site is fully developed and currently 
consists of a 336,000 square foot unused office building and parking facilities, and 
therefore, there is currently no public access though the property.   

Environmental Review - Staff prepared an Initial Study/Mitigated Negative Declaration (IS/MND) 
(Attachment II) that identifies potentially significant impacts under the environmental topics of: 
Aesthetics, Air Quality, Biological Resources, Cultural Resources and Noise. However, the 
IS/MND identifies mitigation measures, agreed to by the Project sponsor, that would reduce those 
impacts to a less than significant level. The analysis done associated with traffic concludes that 
traffic generated by the project would generate less peak-hour trips than that associated with the 
former Mervyn’s office use, and therefore, the impacts associated with traffic are less than 
significant.  The IS/MND was made available for public review from May 31, 2013 through June 
19, 2013. No comments were received on the IS/MND as of the writing of this report.  
 
The Mitigation Monitoring and Reporting Program that identifies responsibility for mitigation 
implementation and oversight are included as Attachment II.  The Initial Study, Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program were also posted at the Alameda 
County Clerk’s Office on May 31, 2013, in compliance with the California Environmental Quality 
Act (CEQA) Guidelines.  
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Fiscal Impacts - According to the applicant’s consultant, annual sales of spending by Project 
residents in Hayward is estimated to be up to $8.5M annually (assumes an optimistic capture rate of 
75% of total spending to occur in Hayward).  The proposed commercial space in the project is 
expected to involve up to $11.2M in sales annually.  However, those retail sales are considered very 
optimistic by staff, since they assume annual sales of $370 per square foot and that all the space is 
retail sales space (versus office or some other commercial use).  
 
PUBLIC NOTICE & OUTREACH 
 
A notice of this public hearing and availability of the draft Mitigated Negative Declaration for the 
project was sent to all property owners within a 300-foot radius of the Project site. Several residents 
submitted e-mails to the Planning Division addressing the project. Ms. Ann Seitz identified 
concerns with parking and traffic associated with the request.  Ms. Valerie Snart expressed that she 
is against more “high density housing in Hayward especially at the Mervyn’s location.” A group of 
twelve residents from Rex and Roxford Roads are opposed to the project, based upon traffic 
concerns. Lastly, a letter was received from the Hayward Chamber of Commerce to “express full 
support for the proposed redevelopment of the former Mervyn’s Headquarters . . .”  This 
correspondence has been included as an attachment to the staff report (Attachment VI).  
 
Planning staff also met with the Prospect Hill Neighborhood Association on Saturday June 15 to 
discuss the project. The Neighborhood Association recommendations include that all residential 
units be owner-occupied, that the ground floor level be 100 percent retail, and the parking standards 
be met with no exceptions granted. 
 
NEXT STEPS 
 
Should the project be appealed by an interested party or called up by a member of the City Council, 
a future hearing and decision by the City Council would then become the final action on this 
project. If the project is approved after any appeals/call-ups, the applicant will subsequently submit 
a final map and related subdivision improvement plans for processing.  A vesting tentative tract map 
provides, for a period of three years after the date of approval or conditional approval of the vesting 
tentative map, the right to proceed with the proposed development in substantial compliance with 
the ordinances, policies, and standards in effect on the date on which the vesting tentative map 
application was deemed complete.  Subsequent to filing of the final map, building and 
encroachment permit applications will be processed and issued, allowing for project construction.  

Prepared by:  Damon Golubics, Senior Planner  
Reviewed by:  Ned Thomas, AICP, Planning Manager 
 
Approved by: 

 
___________________________________ 
David Rizk, AICP 
Development Services Director 
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Attachments: 
 
Attachment I Area and Zoning Map 
Attachment II Initial Study Checklist/Mitigated Negative Declaration/Mitigation Monitoring & 

Reporting Program  
Attachment III Recommended Findings for Approval 
Attachment IV Recommended Conditions of Approval 
Attachment V Project Plans 
Attachment VI Comments Received as of June 18, 2013 
Attachment VII General Plan Map for the Project Site & Surrounding Area 
Attachment VIII Proponent’s responses to findings 
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Attachment II

CITY O F 

HAYWARD 
HEART OF THE BAY 

May 31, 2013 
llAy 3 1 zan 

Alameda County Clerk 
1106 Madison Street, 1 sl Floor 
Oakland, CA 94607 

Subject: Notice of Intent to Adopt a Mitigated Negative Declaration for Site Plan Review 
Application No. PL-2012-0068, Conditional Use Permit Application No. PL-2012-
0069 and Vesting Tentative Tract Map Application No. PL-2013-0070 <VTM 8129)­
Located on Two (2) Parcels Totaling 11.33 Acres and Located at 22301 Foothill 
Boulevard Between City Center Drive and Hazel Avenue in the Downtown Area, 
Hayward 

Dear Mr. O'Connell, 

Please post this letter with the attached Mitigated Negative Declaration and Initial Study for a period of 
20 days to confonn to CEQA Guideline Section 15072. 

The Planning Commission of the City of Hayward has scheduled a public hearing on Thursday, June 27, 
2013, at 7:00 p.m., Council Chambers, 2nd Floor, City Hall , 777 B Street, Hayward, to obtain citizen 
input on the proposed project and the Mitigated Negative Declaration and Initial Study. A copy of the 
staff report can be viewed on the City's website at www.havward-ca.gov after June 21, 2013. Planning 
Commission action at the hearing will be the final decision in this matter unless appealed to the City 
Councilor called up by a Councilmember. 

If the Mitigated Negative Declaration is approved, a copy will be sentto the General Business Division 
of your office for recordation. If you have any questions , please contact me at (510) 583-4210 or e-mail 
me at damon.golubics@havward-ca.gov. 

Sincerely, ~ 

r:?\ L 
~----- ' 

Damon Golubics 
Senior Planner 

DEVELOPMENT SERVICES DEPARTMENT 

PLANNING DIVISION 

777 B STREET, HAYWARD, CA 94541-5007 

TEl: 510/ 583-4200· FAX: 510/5B3 -364~ • TDD: 510/247-3340' WEBSITE: www.hayward-ca.gov 18
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CITY OF HAYWARD 
MITIGATED NEGATIVE DECLARATION 

Notice is hereby given that the City of Hayward finds that could not have a significant effect on the 
environment as prescribed by the California Environmental Quality Act of 1970, as amended will occur for 
the following proposed project: 

1. PROJECT DESCRIPTION: 

Project title: @ The Boulevard; Site Plan Review Application No PL-20 12-0068, Conditional Use Pennit 
Application No. PL-20l2-0069 and Vesting Tentative Map Application No. PL-20l3-0070 (Map No. 
8 I 29). 

Description of project: The project calls for mixed-use development with 445 residential units and 30,000 
square feet of retail on 1 I .33 acres of land. The 445 residential units will include both townhome and 
multi-family dwelling units. The project is an in-fill development, and the project site currently consists 
of paved surface parking lots, a parking garage, and a vacant commercial office building. The surface lots 
and the existing office building will be removed as part of the construction of the Project. 

Project review involves consideration of a vesting tentative map, conditional use pennit and site plan 
reVIew. 

II. FINDING PROJECT WILL NOT SIGNIFICANTLY AFFECT ENVIRONMENT: 

The proposed project, with the mitigation measures identified in the attached initial study checklist, will not 
have a significant effect on the environment. 

FINDINGS SUPPORTING DECLARATION: 

I. The proposed project has been reviewed according to the standards and requirements of the 
California Environmental Quality Act (CEQA) and an Initial Study Environmental Evaluation 
Checklist has been prepared for the proposed project. The Initial Study has detennined that the 
proposed project, with the recommended mitigation measures, could not result in significant effects 
on the environment. 

2. The project will not adversely affect any scenic resources. A lighting plan will be required to 
ensure that light and glare do not affect area views. Also, compliance with the C ity 's Design 
Guidelines will ensure visual impacts are minimized. Landscape plans will also be required to 
ensure that structures are appropriately screened. 

3. The project will not have an adverse effect on agricultural land since the subject site is not used 
for such purposes, does not contain prime, unique or Statewide important fannland. 

4. The project will not result in significant impacts related to changes in air quality. When the 
property is developed the City will require the developer to submit a construction Best 
Management Practice (BMP) program prior to the issuance of any grading or building 
penni!. 
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5. The project, proposed on properties surrounded by other residential development and within an 
urbanized area, will not result in significant impacts to biological resources. Any trees removed are 
required to be replaced as per the City's Tree Preservation ordinance. 

6. The project will not result in significant impacts to known cultural resources including historical 
resources, archaeological resources, paleonotological resources, unique topography or disturb 
human remains. 

7. The project will not result in significant impacts to geology and soi ls. The project is located west 
of the Hayward fault, which poses potential risk to any development in the city of Hayward. 
Recommendations of the project geotechnical engineer will be required to be incorporated into 
project design and implemented throughout construction, to address such items as seismic 
shaking. Construction will also be required to comply with the California Building Code 
standards to minimize seismic risk due to ground shaking. 

8. The project will not lead to the exposure of people to hazardous materials. 

9. The project will be required to meet all water quality standards as part of the normal development 
review and construction process, to be addressed in a Stormwater Pollution Prevention Plan and 
Erosion Control Plan that utilize best management practices. Drainage improvements will be 
required to accommodate storm water runoff, so as not to negatively impact the existing 
downstream drainage system of the Alameda County Flood Control and Water Conservation 
District. 

10. The project proposes amendments to the Hayward zoning designation for the site, but is still 
consistent with the overall density supported by the Hayward General Plan. In addition, the 
project will be required to be consistent with the City of Hayward's Design Guide lines. 

II. The project will not result in any long-term noise impacts. Construction noise will be mitigated 
through restriction on construction hours, muffiers, etc., to be approved as part of the future building 
permits for the homes. 

12. The project will not result in significant impacts related to population and housing in that the 
amount of development proposed is within the range of development analyzed in the Hayward 
General Plan. 

13. The project will not result in a significant impact to public services in that development is at least 
as intensive as that proposed was analyzed in the Hayward General Plan EIR and found to have 
less-than-significant impacts. 

Ill. PERSON WHO PREPARED INITIAL STUDY: 

Damon Golubics, Senior Planner 
Dated: May 3 1, 2013 

I. COPY OF ENVIRONMENTAL CHECKLIST IS ATTACHED 

For additional information, please contact the City of Hayward, Plarming Division, 777 B Street, 
Hayward, CA 94541-5007, telephone (510) 583-4200 

2 

20



Attachment II

DISTRIBUTION/POSTING 

Provide copies to all organizations and individuals requesting it in writing. 
Provide a copy to the Alameda County Clerk's Office. 
Reference in all public hearing notices to be distributed 20 days in advance of initial public 
hearing and/or published once in Daily Review 20 days prior to hearing. 
Project file. 
Post immediately upon receipt at the City Clerk's Office, the Main City Hall bulletin 
board, and in all City library branches, and do not remove until the date after the public 
hearing. 

3 
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CI T YO! · 

HAYWARD 
HEAR T OF THE BAY 

DEPARTMENT OF DEVELOPMENT SERVICES 
Planning Division 

INITIAL STUDY CHECKLIST 

Project Title: @ The Boulevard 

Lead agency name/address: City of Hayward / 777 B Street, Hayward, CA 94641 

Contact person: Damon Golubics, Senior Planner 

Project location: 22301 Foothill Boulevard, Hayward, CA 94541 

Project sponsors 
Name and Address: Mark Butler, Integral Communities, 675 Hartz Avenue, Suite 202, Danville, CA 
94526 

Existing General Plan Designation: CC-ROC 

Existing Zoning: Central City - Commercial (CC - C) 

Project description: The project calls for mixed-use development with 445 residential units and 30,000 
square feet of retail on 11.33 acres of land. The 445 residential units will include both townhome and 
multi-family dwelling units. The project is an in-fill development, and the project site currently consists 
of paved surface parking lots, a parking garage, and a vacant commercial office building. The surface lots 
and the existing office building will be removed as part of the construction of the Project. 

Requested Local Approvals: The following actions by the Lead Agency are necessary to carry out the 
project: 

• Conditional Use Permit: The Central City - Commercial zoning permits retail uses and 
residential dwelling units above first-floor commercial by right, and conditionally permits 
residential development, including multi-family units, on the first floor. Processing of a 
conditional use permit is required in order to allow for residential dwelling units on the first floor. 

• Site Plan Review: The zoning regulations require that when a project materially alters the 
appearance and character of the property or area or may be incompatible with City policies, 
standards and guidelines. Since the current site development is that of an office use, the proposed 
mixed use development of 30,000 square feet of retail and 445 multifamily dwelling units and on 
11.33 acres ofland requires review ofthe proposed site plan 

• Vesting Tentative Map: (Vesting Tentative Tract Map No. 8129) A condominium map for Lots 1 
through 13 and Parcel A. The total number of residential condominium dwelling units shall be no 
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more than 124 units for lots I through 13 or 321 residential condominim dwelling units and I 
commercial unit for Parcel A. 

• Building Permit: (Hayward Municipal Code 07-17) The City of Hayward Development Services 
Department wouild review the proposed construction activities. 

• Encroachment Permit: [Hayward Municipal Code, Article 2 (Streets)] The City of Hayward 
Public Works Department would review proposed construction activities associated with the 
project's utility, driveway and traffic control improvements within Foothill Boulevard, Hazel 
Avenue and City Center Drive. 

Surrounding land uses and setting: The project site is near other similarly-zoned properties, including 
residential, mixed use and commercial properties. 

Other public agencies whose approval is required: Alameda County Flood Control and Water 
Conservation District. 

2 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would be potentially affected by this project, involving at least 
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

D Aesthetics D Agriculture and Forestry ~ Air Quality 
Resources 

D Biological Resources D Cultural Resources ~ Geology /Soils 

D Greenhouse Gas D Hazards & Hazardous D Hydrology / Water 
Emissions Materials Quality 

D Land Use / Plarming D Mineral Resources ~ Noise 

D Population / Housing D Public Services D Recreation 

D T ransportationIT raffic D Utilities / Service Systems D Mandatory Findings of 
Significance 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

D I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared. 

~ I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been 
made by or agreed to by the project proponent. A MITIGATED NEGATIVE 
DECLARATION will be prepared. 

D I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

D I fmd that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect I) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR 
or NEGATIVE DECLARA TlON pursuant to applicable standards, and (b) have been avoided 
or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions 
or mitigation measures that are imposed upon the proposed project, nothing further is required. 

Damon Golubics, Senior Planner Date 

3 
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EV ALVA TION OF ENVIRONMENTAL IMPACTS: 

ENVIRONMENTAL ISSUES: 

Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

I. AESTHETICS -- Would the project: 

a) Have a substantial adverse effect on a scenic 
vista? Comment There ore no designated scenic 

0 0 0 vistas ill the vicinity of the project and the project is 
not located within or visible from a des ignated scenic 
vista; lhus, no impact. 

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? Comment: The project is not 
foell/ed within a slate scenic highway. No scenic 

0 0 0 
resources exist in the area, and the project site is 
located in of/urbanized setting. and the surrollnding 
area is emireiy developed; titllS, no impact. 

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? Comment: The project site has 
already been fully developed, and clirrently consists of 
paved parking lots, a parking garage, and a vacant 
office building. The project will create a different 
masing of building that may be visiable from eixting 

0 0 0 neighborhoods surrollnding the site. The project 
includes a proposed landscape plan that will result in 
more greenery than cllrrently exists on the project site. 
The project site is located in an urbanized setting. and 
the surrounding area is entirely developed. The project 
wi/! add a different visual character of the site and 
area but this aesthetic change is considered less than 
significant: I/O mitigation is required. 

d) Create a new source of substantial light or 
glare which would adversely affect day or 
nightt ime views in the area? Comment The project 
site has already been fully developed. and current(y 
consists of paved parking lots, a parking garage, and 0 

vaconl office bui/ding. and therefore. wil/nol create 
any new sources of light or glare compared 10 the 
project site's existing condition. The project will 
comply with the City'S Municipal Code and design 

0 0 0 
requirements relflling to aesthetics, light and glare. 
The project site is located in 011 urbanized setting, and 
the surrollnding area is entirely de veloped. Therefore. 
no impact. The mixed lise projects will add some 
additionalligh, (0 this orea. bllt the amount is 
considered less Ihon significant given the surrounding 
developed area; 110 mitigation is required. 

4 
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Potentially Less Than Less Than No 
Sign ificant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

II. AGRICULTURE AND FOREST 
RESOURCES: In detennining whether impacts 
to agricultural resources are significant 
environmental effects, lead agencies may refer to 
the California Agricultural Land Evaluation and 
Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional 
model to use in assessing impacts on agriculture 
and farmland. In detennining whether impacts to 
forest resources, including timberland, are 
significant environmental effects, lead agencies 
may refer to information compiled by the 
California Department of Forestry and Fire 
Protection regarding the state 's inventory of 
forest land, including the Forest and Range 
Assessment Project and the Forest Legacy 
Assessment project; and forest carbon 
measurement methodology provided in Forest 
Protocols adopted by the California Air 
Resources Board. -- Would the project: 

a) Convert Prime Farmland, Unique Fannland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non-
agricultural use? Comment The projecl site is ill a 
substantially urballized area, which includes 

D D D residential and commercial land IIses consistent with 
lhe Hayward General Plan and Zoning Map. The 
project site has already been fully developed, and 
currently consists of paved parking lots. a parking 
garage. and a vacant office bllilding. The project site 
is 1I0t zOlled for agricultural uses. and there are 110 

agricllltural resources in the area. The project does 
110t inFolve any Prime Farmland. Unique Farmland or 
Farmlalld of Statewide Importance; thllS, no impact. 

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? Comment The 
project is 110t locoted in 011 agricllltllral zoning district D D D 1101' is it slIbject to a Williamson Act contract. The 
project site is not zoned/or agriclI/turalllses 1101' 
IlI1der a Williamson Act contract; thus, no impact. 

5 
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c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production (as defined by Goverrunent Code 
section 511 04(g»? Comment: The project site is in 
a substantialiy urbanized area, which includes 
residential and commercial land uses consistent with 
the Hayward General Plan and Zoning Map. The 
project site has already been Jully developed, and 
currenr{y consists oj paved parking lots, a parking 
garage, and a vacant office building. The project site 
is not zoned Jor agricultural uses, and there are no 
agricultural resollrces in the area. ThereJore, no 
impact. The project does not involve the rezoning oj 
Jorest land or timberland; thus, no impact. 

d) Result in the loss of forest land or conversion 
of forest land to non-forest use? Comment: There 
are no Jorest lands in this area, and the project does 
not involve [he loss oJJorest land or involve 
conversion oj Jorest land. Since the project does not 
involve the loss of Jorest land or involve conversion of 
forest land; thllS, no impact. 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion ofFannland, to 
non-agricultural use_or conversion of forest land 
to non-forest use? Comment: The project does not 
involve, nor is it located near, any commercially 
operated agricultllral lands. The project is not located 
near any Jorest land. There is no impact to Farmland 
orJorestland. The project does not involve changes to 
the environment that could result in conversion oj 
Farmland orfores! land; thlls no impact. 

III. AIR QUALITY -- Where available, the 
significance criteria established by the applicable 
air quality management or air pollution control 
district may be relied upon to make the following 
determinations. Would the proj ect: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? Comment: The Bay 
Area Air QualifY Management District (BAAQMD) has 
established screening criteria as part oj its CEQA 
gUidance to assist in determining if a proposed project 
cOllld result in potentiatiy significant air quality 
impacts. Based on 'he District's criteria (thresholds oj 
significance; 1999 and 2011). the proposed project 
screens below what would require additional 

Potentially 
Significant 

Impact 

D 

D 

D 

D 

Less Than 
Significant with 

Mitigation 
Incorporated 

D 
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Less Than 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

evaluation; there/ore the proposed project will not 
violate any air quality standard; thus no impact. 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? Comment: According to a May 
15, 2013 air quality study performed by Urban 
Crossroads, construction 0/ the project would exceed 
the BAAQMD threshold/or NOx. In order to reduce 
construction impacts to below the BAAQMD 's 

threshold/or NOx, the May /5, 2013 air quality study 
recommended lhal during constrnction activity, all 
diesel powered equipment (?,IOO horsepower) shall be 
California Air Resources Board (CARS) Tier 3 
Certified or better. The project will implement this 
mitigation measure, and as a result, all impacts will be 
less than significant with mitigation. Operation a/the 0 0 0 
project would not exceed any applicable threshold. 
The Bay Area Air Quality Management District 
(BAAQMD) has established screening criteria as part 
0/ their CEQA guidance to assist in determining If a 
proposed project could result in potentially significant 
air quality impacts. Based all the District's criteria 
(thresholds a/significance,' 1999 and 201 I), the 
proposed project screens below what would require 
additional evaluation; thus the proposed project will 
not violate any air quality standard and the impact is 
less than significant. 

Mitigation Measure I: All diesel powered equipment 
(2: 100 horsepower) shall be California Air Resources 
Board (CARB) Tier 3 Certified or better. 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative tlrresholds for ozone 

0 0 0 precursors)? Comment: The proposed project 
complies with the BAA QMD 's CEQA Guidelines 
(thresholds o/sigll{ficanct:; 1999 and 201 I). The 
proposed project meets the screening criteria in Table 
3-1 o/the Air District's CEQA Guidelines; thus. it can 
be determined that the project would result in a /ess-
than-significant cllmulative impact to air qualilY from 
critcria air pollutants and precursor emissions. 

d) Expose sensitive receptors to substantial 
pollutant concentrations? Comment: The proposed 
project complies wilh the BAAQMD's CEQA 0 0 0 
Guidelines (thresholds 0/ significance: 1999 and 
201 I). The mixed-use project is located in an already 
developed area that wil/not involve exposing sensitive 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

receptors to substantial pollutant cOllcen/rations; thus 
the impact is less than significant. 

e) Create objectionable odors affecting a 
substantial number of people? Comment: The 
project is not considered a use that would create 

0 0 0 objectionable odors nor is it located ill proximity to an 
existing source of objectionable odors. The mixed-use 
development will not create any objectionable odors; 
thus, no impact. 

IV. BIOLOGICAL RESOURCES -- Would the 
project: 

a) Have a substantial adverse effect. either 
directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or 
special status species in local or regional plans, 
policies, or regulations, or by the California 
Department ofFish and Game or U.S. Fish and 
Wildlife Service? Comment: The project site has 
already been fully developed, and currently consists of 
paved parking lots, a parking garage, and a vacant 0 0 0 office bllilding. The project will not cause any 
additional/and within or outside the project site to be 
paved or othen vise developed. The site is 110t adjacent 
10 or in the vicinity of any significant biological 
resources as it is an inftll site and the flood control 
channel is a concrete culvert. The project will 
there/ore not affecl allY listed species. The project site 
is located in all area that is largely developed and does 
I/ot contain plam or wildlife specia l-slaws species: 
thus, no impact. 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans) 
policies, regulations or by the California 
Department of Fish and Game or US Fish and 
Wildlife Service? Comment: The project site has 
already becn/ully developed, and currently consists 0/ 
paved parking lots, a parking garage, and a vacant 0 0 0 office building. The project wifl not cause any 
additional land within or outside the project site 10 be 
paved or otherwise developed. The site is not adjacellt 
10 or in the vicinity 0/ any significal1l biological 
resources as it is an ill-Jill site. Th t! project lVill 1I0t 
affect allY habitats. The project area is /argely 
developed and the flood cOlI/rol channel is {/ concrete 
culvert which does not contain any riparian habilllt or 
sellsitive natllral communities; IhIlS. no impact. 

8 

29



Attachment II

Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
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c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological interruption, 
or other means? Comment: The project site has 
already been Jully developed, and currently consists oj 

0 0 0 paved parking lots, a parking garage, and a vacant 
office building. The project will not cause any 
additionallalld within or outside the project site to be 
paved or othenvise developed. The site is lIot adjacent 
to or in 'he vicinity oj any significant biological 
resources as it is an in-jil/ site. The project will not 
affect any wetlandssince the project site is located in 
an urban setting. which contains no wetlands; thus, no 
impact. 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wi ldlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use of 
native wildlife nursery sites? Comment: The 0 0 0 
project site is nOl adjacent to or in the vicinity oj any 
significant biological reSOllrces, as it is an in-jil! site. 
Tile project site, located in all urban setting, will not 
interJere with the movement of any migratory fish or 
It'ildhje species; thlls, no impact. 

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? Comment: The 

0 0 0 project will comply with all local policies alld 
ordinances, and considering the project site is a /tilly 
developed site, the project will not ajJecl any 
biological resollrces; thus, 110 impact. 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservat ion Plan, or other approved local, 
regional, or state habitat conservation plan? 
Comment: The project is consistent with the City's 
Tree Preservation Ordinance. There are no habilal 

0 0 0 
consen/MiOI! plans affecting the property, spec~/ica/ly. 
tile project site is not located in an area covered by al1 
adopted Habitat Conservation Plan or Nawral 
Comnulllity Conservatioll Plan; lhus, 110 impact. 
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V. CULTURAL RESOURC ES -- Would the 
project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
§ 15064.5? Comment: Th ere are no hislOrical 
resollrces associated with the improvements 011 the site 
or the affected parcels. Moreover, the project site has 
already been fully developed, and the existing 
bllildings are of relatively recent origin and are of no 
significant historical or cultural significance. Due to 
extensive prior dislllrbance, there is a very low 
likelihood of impacting archeological or 
paleontological resources or disturbing humall 

D D D remains. 111 addilion, the surrounding properties have 
no historical significance. Should any disturbance 
occur below develop areas, a remote possibility exists 
tllat historical or cilltural resources might be 
discovered. If that sllOuild occur, standard measures 
shoilid be taken to stop all work adjacent to rhe find 
and contact the City of Hayward Development 
Services Departmentfor ways to preserve, records the 
uncovered materials. Jfstandard procedures are 
followed in the event cll ft ural/h itorical resources are 
unovered at the project site, the proposed impact is 
less than significant. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? Comment: No known 
archaeological resollrces exist on the site, which has 
already been flilly developed. Due to extensive prior 
dislllrbance, there is a very low likelihood of impacting 
archcological resOllrces. Should any disturbance occur 
below develop areas. a remote possibility exists [liar 

D D D historical or cllitl/ral resollrces might be discovered. If 
that ShOlliid occur. standard measures should be taken 
to stop ail work adjacent to the find and contact the 
City of Hayward Development Services Department 
for l\lays to preserve, records the uncovered materials. 
/fstandard procedllres are fo llowed inlhe even! 
CIlI'llrai/hitoricai resources are unovered at the project 
sile, the proposed impact is less than significant. 

C) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? Comment: No knolt'll 
paleontological resources exist on the site, which has D D D 
already beenfi"ly developed. Due to extensive prior 
diSlllrbance, there is a velY low likelihood of impacting 
paleontological resources. There are no IIllique 
geological fealllres 011 or near the site; tillls. 110 
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impact. 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? Comment: 
There are 110 records of any human remains located on 
the project site nor cemeteries nearby. In the event that 
human remains, archaeological resources, prehistoric 
or historic artifacts are discovered during construction 
or excavation, the folloWing procedures shall be 
followed: Constnlction andlor excavation activities 
shall cease immediately and the Planning Division 
shall be notified. A qualified archaeologist shall be 
COl/suited to determine whether any sllch materials arc 
significant prior to resuming grollndbreaking 
cOllstruction activities. Standardized procedure for 
evaluating accidental finds and discovery of lUI man 
remains shall befollowed as prescribed in Sections 
/50641 and 151236.4 of the California Environmental 
Quality Act. Due to extensive prior disturbance, th ere 
is a very low likelihood of disturbing human remains. 
Standard procedllres for grading operations would be 
followed during development, which require that if any 
sitch remains or resources are discovered, grading 
operations are halted and the resources/remains are 
evaluated by a qualified professional and, If necessary, 
mitigation plans are formlllated and implemented. 
These standard measures would be conditions of 
approval should the project be approved,- lIIllS, 110 

impact. 

VI. GEOLOGY AND SOILS -- Would the 
project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

i) Rupture of a known eal1hquake fault , as 
delineated on the most recent Alquist­
Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the 
area or based on other substantial 
evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42. Comment: The State of 
California Fallit Zone is located about 300 
feel southwest of the nearest project site 
bOllndary. The Hayward falll! is mapped 
approximately 800 feet southwest of the site. 
A geotechnical investigation performed by 
Eerlagar, Stevens & Associates on FebruOlY 
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10. 2012 concluded that the project site 
shows no evidence of faulting and the 
likelihood of a sm/ace fault rupture at the 
project site is low. Impact is expected to be 
less than significant. The project site is not 
within the State's Earthquake Fault Zone; 
thus, impacts related to fallit YlIpturc are 110t 
anticipated. 

ii) Strong seismic ground shaking? 

iii) 

Comment: The project site is near, bllt not 
located in, both the California Foul! Zone 
and the Hayward Fault. However, the 
proposed buildings will be designed and 
constructed to withstand ground shaking in 
the event of an earthquake; specifically. {he 
project requires a building permi! which 
would involve the mandatory implementation 
of design features to minimize scismic­
related hazards. An earthquake of moderate 
to high magnitude could calise considerable 
ground shaking at the site; however. all 
stl"llctllres will be designed llsing sOllnd 
engineeringjudgment and adhere to the 
latest California Building Code (CBC) 
requirements, thus the impact is considered 
less than significant. 

Seismic-related ground failure, 
including liquefaction? Comment: The 
sile is located withill a State of California 
liqllcfaclion seismic hazard zone. The site is 
IInderlaill by Older Alluvium as shown in 011 

Plate 3, Geologic Map (geotechnical 
investigation performed by BerlogG/~ Stevens 
& Associ(l/es dated February 10,2012). 
Borings indicate the site is underlain 
predominately by l'elY stiff to hard clayish 
soil. A lens of grGl'e/ly and silty sand was 
encollntered at a depth of20 feet in boring 
(8 I). There is a potential that lells of 
gravelly alld Silty salld at Ihe site could 
liquefy during an earthquake. However. the 
amount of settlement caused by liquefaction 
of these lenses should be milled (lIthe 
grollnd surface due to the cap of clayish soil. 
Lateral spreading is unlikely since 'he sandy 
material is 110t beliel'ed to be a continllous 
layer. A design level geotechnical eva/uatioll 
shall be conducted and submittedfor review 
and approl'al prior to issuance of bllilding 
permits and ifliquefaction is determined to 
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be probable, measures as recommended by 
the project geotechnical consultanl shall be 
implemented. Such measures, sllch as 
special fou ndation construction, will reduce 
Ihe significance of liquefaction-related 
impacts to a level of in significance. 

Mitigation Measure 2: Prior to issuance 0/ 
a Building Permit, Ihe applicant shall 
conduct a design level geotechnical 
eva Illation and submit that/or review and 
approval and any recommendations shall be 
incOlporoled into the final design a/the 
project. 

iv) Landslides? Comment: The project s ite 
consists of flat loIs not subject to 
landslides. Due to the relatively flat site 0 0 0 
topography, landslides are not likely; thus, 
no impact. 

b) Result in substantial soil erosion or the loss of 
topsoil? Comment: Although the project 1V0uld resu lt 
in an increase in impervious surface, the projecf sitr.! is 
relatively flat and erosion control measures lh at are 

0 0 0 typically required for such projects. including but 1101 

limited to gravelling cons/ruction entrances and 
protecting drain inlets will address such impacts. 
Therefore. the potential for substantial erosion or loss 
of topsoil is considered inSignificant. 

C) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on-

0 0 0 or off-site landsl ide, lateral spreading, 
subsidence, liquefaction or collapse? Commen t: 
The site is relatively flat and sllch impacts are 1101 

anticipated. 

d) Be located on expansive soil , as defined in 
Table 18- J -B of the Uniform Building Code 
(J 994), creating substantial risks to life or 
property? Comment: According to the Due-Diligence 
Geotechnicalillvestigalion. the site is underlain lVith 
predominately I'e,y stiff to hard clayish soil. The 0 0 0 assessmel1t recommends that a desigll-Iepel 
gr:olechnical investigatiol/ be performed and 
recommendations thereof be incorporated into the 
project design and cOl1stmction. Provided 'he 
recommendations of a deSign-level geotechnical 
assessment are followed, the impacts of the expansive 
soils will be mitigated to a less than significant level. 
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Significant Significant with Significant Impact 

Impact Mitigation Impact 
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Mitigation Measure 3: All recommendations outlined 
in a design-level geotechnical investigation shall be 
incorporated in the final design in order to mitigatefor 
'he presence of expansive soils all the project site. 

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative waste water 
disposal systems where sewers are not avai lable 

0 0 0 for the disposal of waste water? Comment : The 
project will be cOllnected to an existing sewer system 
with suffiCient capacity and does 110t involve septic 
tanks or other alternative wastewater; thllS, no impact. 

VII. GREENHOUSE GAS EMISSIONS --
Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a significant 
impact on the environment? Comment: A At/ay 15, 
20 1 3 study of the project performed by Urban 
Crossroads concluded that while the project 1V0uld 
produce GHG emissions. This stlldy lIsed the 
California Emissions Estimalor Model (CalEEMod) to 
evaluate the GHG impacts. The Bay Area Air Quality 
Management District (BAAQMD) recommends using 
the CalEEMod model in lieu of the Urban Land Use 
Emissions Model (URBEMIS) in calculating project 0 0 0 greenhollse gas emission and evlauating air quality, as 
required by the BAAQMD. Therefore. this impact is 
less than sigllificant. The BAAQMD has established 
screening criteria as part of their CEQA gllidancc to 
assist in determining If a proposed project cOlild resull 
in operationa/~related impacts /0 Greenhouse Gases. 
Base on lhe Urban Crossroads slIIdy. it has been 
determined thaI the project does not exceed the 
applicable threshold for operational greenhollse gas 
emissions 1,ISillg CaIEEMod. Urban Crossroads lIsed 
both the 1999 and 201 1 BAAQMD thresholds oj 
significance and the project will not exceed (IllY of 
these thresholds. The operational threshold (impact) 
was below 4.6MT ofCOze/SP/year. which is less than 
the allowable maximum daily thresholds: thlls the 
impact is considered less-than-significant. 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? Comment: 0 0 0 The May l5, 2013 Urban Crossroads sWdy concluded 
that Project's GHG emissiolls will not exceed any 
applicable thresholds (1999 or 201 1 thresholds) 
articulated by the BAAQMD. Moreol1er. the project 
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will be in complaince with the City of Hayward Green 
Building Ordinance. As discllssed in Viia above, the 
project will not exceed the threshold for operation 
greenhouse gases; thus no impact. 

VIII. HAZARDS AND HAZARDOUS 
MATERIALS - - Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? Comment: The 
project is an in-fill residential project that does not 
invoLve the transport or use of hazardous materials; 
thus, no impact. 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? Comment: The site contains an 
undergroundfuel tank that wiIJ be removed during 
construction of the Project. The applicant's Phase I 
and If environmental reports confirm that there has 
been no fuel leakage on the project site. Th!!-refore, no 
impact. Phase I and Phase If assessments were 
conducted on the subject property by Haley and 
Aldrich and although the property has an underground 
diesel storage tank llsed for powering a back-up 
generator for the previous office lise and a former auto 
repair facility, no hydrocarbon-related compounds 
were detected in boring samples taken on-site. It is the 
opinion of Haley and A ldrich that the underground 
storage tank or the former auto repair facility has not 
impacted soil or groundwater quality at the site, 
therefore 110 further environmental assessment is 
warranted: thlls 110 mitigation is required. 

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? Comment: The project wi" not 
emit hazardous materials or sllbstances. thus no 
impact. 

d) Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and. as a 
result, would it create a significant hazard to the 
public or the environment? Comment: The project 
site has been analyzed through Phase I and Phase I! 
el1vironmental rt!.ports, which conclude that no 
contamination or hazardous substances are present on 
the project site. The project site is not on any list 
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compiled pursuant to Government Code section 
65962.5: thus, no impact. 

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 
within two miles of a public airport or public use 
airport, would the project result in a safety hazard 0 0 0 
for people residing or working in the project 
area? Comment: The project is not located within an 
airport land lise plan area or within two miles 0/ a 
public airport; there/ore, no impact. 

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 0 0 0 
project area? Comment: The site is not located 
withill the vicinity of a private air sirip and there/ore, 
no such impacts would occur as a result oflhe project. 

g) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? Comment: 
The project would not interfere with an adopted 0 
emergency response plan or emergency evacuation 

0 0 
plan. I" facl, the project would result in an improved 
on-site water system, thereby improvingfire-flghting 
capabilities. Therefore, 110 impact. 

h) Expose people or structures to a significant 
risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 

0 0 0 intermixed with wildlands? Comment: The project 
site is localed within an urban setting, away from 
areas lI'i,II wildland fire potential, and outside the 
City's Urban Wildlife Inlel/ace zone. Therefore. no 
slIch impacts related to wildland fires are anticipated. 

IX. HYDROLOGY AND WATER QUALITY 
-- Would the project: 

a) Violate any water quality standards or waste 0 0 0 
discharge requirements? Comment: The projecl 
will comply with all water qllaliry and wastewater 
discharge requirements of the city; thlls. 110 impact. 

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 0 0 0 such that there would be a net deficit in aquifer 
yolume or a lowering of the local groundwater 
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table level (e.g. , the production rate of pre-
existing nearby wells would drop to a level which 
would not support existing land uses or planned 
uses for which pennits have been granted)? 
Comment: The project will be connected to the 
existing water supply and will not involve the lise of 
water wells and will not deplete groundwater supplies 
or substantially interfere with groundwater recharge,-
Ihus, 110 impact. 

c) Substantially aIter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in a 
manner which would result in substantial erosion 
or siltation on- or off-site? Comment: The project 0 0 0 
sire is an iniill site. All drainage/rom the site is 
required to be Ireated be/ore it enters the storm drain 
system and managed such that post-development ntn-
off rates do not exceed pre-development run-off rates; 
thllS, 110 impact. 

d) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, or 
substantially increase the rate or amount of 
surface runoff in a manner which would result in 

0 0 0 flooding on- or off-site? Comment: The project site 
is an ill fill site. All drail/age from the site is required 
to be treared before it enters the storm drain system 
alld managed such that post-development run-off rales 
do not exceed pre-delJelopment run-off rales; thllS, no 
impact. 

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 
Comment: The project site is a previollsly developed 0 0 0 flliill site. All drainagefrom the site is required to be 
treated before it ellters the storm drain system and 
there is sufficient capacity to handle any drainage 
from the properly: thllS, the impact is considered less 
than significant. 

f) Otherwise substantially degrade water quality? 
Comment: The project site has been analyzed throllgh 
Phase I alld Phase 1/ environmental reports, which did 
not identify any impacts to sllrface or grollndwa ter 0 
q/lality_ There will be all iI/crease in open space that 

0 0 
currently exists on the site as port of the project, 
including implementation of a Provision C3 storm 
waler tre(lfmenl system, which will actually improve 
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groundwater quality. The project site is an infil/. AI/ 
drainage from the site is required to be treated before 
it enters the storm drain system; thus, no impacl. 

g) Place housing within a IOO-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other D D D 
flood hazard delineation map? Comment: The 
project site is not located within a J OO-year flood 
hazard area; thus, 110 impact. 

h) Place within a 1 OO-year flood hazard area 
structures which would impede or redirect flood D D D 
flows? Comment: The project site is not located 
within a 100-year flood hazard area; thus, no impact. 

i) Expose people or structures to a significant risk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a D D D 
levee or dam? Comment: The project site is not 
located within a lOO-year flood hazard area; thus, no 
impact. 

j) Inundation by seiche, tsunami, or mudflow? 
D D D Comment: The project site is nol located within a 

1 OO-year flood hazard area; thus, no impact. 

X. LAND USE AND PLANNING -- Would the 
project: 

a) Physically divide an established community? 
Comment: The development is proposed in a D D D 
developed urban seffing and would nol divide an 
established community: thus 110 impact 

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? Comment: The project 
involves construction of J 24 new town/lOme units, 32 J 

D D D mu/ti:family (apartments/condomi nilll11s) residentia! 
homes OIu/30,000 square/eel of retail space, which is 
consistent with the deSignated General Plan density. 
The Central City - Commercial zoning permits retail 
uses and residential dwelling ullits abovejirst-floor 
commercial by right, and conditionally permits 
residential development, including multi:family units, 
on the first jloor. Processil1g of a conditional use 
permit is currently underway allowingfor residential 
dwelling units on the first floor. The proposed uses 
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are also consistent Wilh surrollnding adjacent abutting 
uses, which consists oj mixed-use, commercial and 
residentialllses; thus 110 impact. 

c) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan? Comment: The project site is not 
covered by any habitat conservation plan or natllral 
community conservation plan; thus, no impact. 

Xl. MINERAL RESOURCES -- Would the 
project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? Comment: 
There are no known mineral resources on the project 
site; thus 1/0 impact. 

b) Result in the loss of availability of a locally­
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land lise plan? Comment: The project site 
is no! identified as a site known (0 have mineral 
reSOllrces and there are no known mineral resources 
ontlie project site; thus no impact. 

XII. NOISE - - Would the project result in: 

a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies? 
Com men I: Tempormy constnlction noise will be 
cOll trolled by the Hayward /I/oise Ordinance, and 
spec(/ical/y, the project will comply with the 
cOlls/ructiOIl hours specified in the City's Noise 
Ordinance; there/ore, any impacts will be less thall 
significant. Individual living unils will need 10 be 
designed to standards called 0111 in Ihe Hayward 
General Plan/or noise impacts. Flltllre noisl! rendings 
by a qualified consultant l1'illl1eed lO be dOlle (lnd if 
sllch readings result ill indoor or olltdoor noise levels 
that exceed the standards contained in Appendices M 
alld N of tlte City oj Hayward General Plan, then 
design of tlte lInits should incorporate sOlilld 
allenl/Olion Jeatures that are to be in accordance with 
the consl/ltant ·s andlor architect 's recommendations 
and be confirmed via actllal readings prior to project 
finalization andlor C 0/ Os all units. EfJons to reduce 
noise level of all dwelling IInits to be in compliance 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
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with standards in the General Plan will reduce th e 
significance of noise-related impacts to a level of 
insignificance. 

Mitigation Measure 4: Prior to issuallce of a Building 
Permit, Ihe applicant shall conduct acoustical analysis 
by a qualified consultant to ensure that indoor or 
olltdoor noise levels of each new residential unit does 
nol that exceed the standards contained in Appendices 
M and N of the City of Hayward General Plan. if those 
sUtndards are exceeded, the design of the units should 
incorporate sound attenuation!eatures that are to be 
in accordance with the consultant's and/or architect 's 
recommendations and be confirmed via actual 
readings prior to project finalization and/or C of Os 
on units. 

b) Exposure of persons to or generation of 
excessive ground borne vibration or groundbome 
noise levels? Comment: No significant vibration 
impacts are anticipated for the project site; thlls no 
impact. 

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project? Comment: The 
project site has already been fully developed. and 
currently consists of paved parI ring lots. a parking 
garage, and a vacant office bllilding. Under the 
projeCi site 's prel'ious lise, more thall 1.000 individuals D D D 
worked 01 the site. The proposed residential and retail 
Ilses lVill nol produce noise lel1els in excess of the 
vehicle traffic produced by Ihose lIsing Foothill 
Boulevard The mLwd use development project is ill 
th e City Central ~ Commercial (CC-C) zoning dislriel 
and will not involve (In incre(lse in the ambient noise 
levels in the area; tIlliS, no impact. 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above 
levels existing without the project? Comment: 
Existing residential development nearby will 

D D D experience a slight increase in ambient noise levels 
during the construction of the proposed project. 
cOllstruction is limited to the allowable hours per the 
City's .voise Ordinance; thus the impact is considered 
less-llulII-signijicalll and no miligalioll is required. 

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 

D D D within two miles of a public airport or public use 
airport, would the project expose people residing 
or working in the project area to excessive noise 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

levels? Comment: The project is not located within 
an airport land use plan area or within two miles ofa 
public airport; thus, no impact. 

f) For a project within the vicinity of a private 
airstrip, would the project expose people residing 

D D D or working in the project area to excessive noise 
levels? Comment: The project is not located within 
the vicinity of a private air strip; thus, no impact 

XIII. POPULATION AND HOUSING--
Would the project: 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? Comment: The project will nol, 

D D D either directly or indirectly, induce substantial 
populatioll growth. The project involves the 

construction of 445 new residential units, however, the 
residential development is consistent with the density 
established by the City's General Plan; thus, no 
impact. 

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? Comment: Tlte D D D 
project Idlf not displace allY existing hOllsing, as the 
project site currently consists of only commercial uses; 
tilliS, no impact. 

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? Comment: The project wilt not D D D 
displace any existing hOllsing, as the project site does 
lIot cllrrently consist of any residential uses,' tlills. no 
impact, 

XIV. PUBLIC SERVICES --

a) Would the project result in substantial adverse 
physical impacts associated with the provision of 
new or physically altered governmental facilities, 
need for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
mainta in acceptable service ratios, response times 
or other performance objectives for any of the 
public services: 

Fire protection? Comment: No such D D D [8J 
facilities are required and therefore, no slIch 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

impacts are expected to occur. 

Police protection? Comment: No slich 
facilities are required alld therefore, no such D D D impacts are expected to occur. 

Schools? Comment: The project site is 
within the Strobridge Elementary School, 
Bret Harte Middle School and Hayward 
High School attendance areas of the 
Hayward Unified School District. The D D D developer will be required to pay school 
impact mitigation fees. which, per State law, 
is consideredful! mitigation. Such measures 
wOllld reduce such impacts to levels of 
insignificance 

Parks? Comment: The project proponent 
would be required to dedicate parkland 
andlor pay park dedication in-lieu fees. Such D D D measures would reduce sllch impacls to 
levels of insignificance. 

Other public facilities? Comment: The 
project's residents will not be numerous 
enough to have any material effect on the 
need for any olher public facilities. Approval 
0/ the project may impact long-term 
maintenance 0/ roads, streetlights and other D D D 
public facilities; however, the project does 
not exceed density envisioned by the General 
Plan thlls the impact is considered less tlian 
Significant. 

XV. RECREA nON --

a) Would the project increase the use of exis ting 
neighborhood and regional parks or other 
recreat ional facilities such that substantial 
physical deterioration of the facility would occur 
or be accelerated? Comment: The project includes D D D amenities and private spaces/or residents bllt no 
pllblic park space has been proposed. The project 
proposes to include some amenities and common areas 
within the development/or residents. The developer 
will be required to pay applicable pork in-liell fees: 
thus tile impact is considered less-than-significant. 

b) Does the project include recreational facilities 
or require the construction or expansion of 

D D D recreational faci lities which might have an 
adverse physical effect on the environment? 
Comment: The project proposes to include some 
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amenities and common areas within the developments. 
The developer will be required to pay applicable park 
in-lieu fees; thus the impact is considered less-than­
significant. 

XVI. TRANSPORTATION/TRAFFIC-­
Would the project: 

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness for 
the perfonnance of the circulation system, taking 
into account all modes of transportation including 
mass transit and non-motorized travel and 
relevant components of the circulation system, 
including but not limited to intersections, streets, 
highways and freeways, pedestrian and bicycle 
paths, and mass transit? Comment: The project 
will 110t conflict with any plan regarding the 
circulation system. The applicant commissioned a 
traffic study analyzing the project, which was 
compleled by TJKM Transportation Consultallts all 
January 25, 2013. This study concluded thallhe 
project wilt generate approximately 6,026 daily 
weekday trips, including 304 a.l11. peak hour trips and 
497 p.m. peak hOllr trips: The conclusion of the traffic 
study was that the project will not cause a significant 
impact to any study intersection and thus should not 
disrupt the existing transportatioll system; thus the 
impact is considered less than significant. 

b) Conflict with an applicable congestion 
management program, including, but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways? Comment: The 
applicant commiSSioned traffic study analyzing the 
project completed by TJKM Tramportotion 
Co nsultants on January 25, 2013, concluded I1wt the 
project will nol calise any significant impacts onlr({(fic 
because all intersections will continue operating allhe 
same level of service ("LOS") after the project that 
these intersectiolls currently operate under the existing 
conditiolls. The intersectioll of A Street and Missioll 
BOlllevard will operated at LOS F during the am and 
pm peak hours ullder j'cl/mllia tive plus project" 
conditions, but this illlersectiol1 already operated at 
this level of service under the cumulative conditions 
without the project. TJKM cOllcluded that the LOS at 
the A Street/Mission Boulevard intersectioll should 110t 
be considered an impact. No level of service will be 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

impacted by the constmctioll of the Ilew residential 
units (1I1d new retail/commercial space on an existing 
in-flll lot. The Alameda COllnty Transportation 
Commission does not have an adopted level of service 
standard for intersections. In absence of such a 
standard the City has defaulted to the level of service 
standard in the General Plan. Using that standard as a 
guide, this project has no impact all level of service 
standards; thus, flO impact. 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 

D D D change in location that results in substantial 
safety risks? Comment: The project involves no 
change to air traffic palterns; thllS, no impact. 

d) Substantially increase hazards due to a design 
feature (e.g., sharp Clln'es or dangerous 
intersections) or incompatible uses (e.g. , farm 

D D D equipment)? )? Comment: The project has been 
designed to meet all City requirements, including site 
distance and willnol increase any hazards; rhlls no 
impact. 

e) Result in inadequate emergency access? 
Comment: The project is on an in-jill site completely D D D accessible and wi/lnot result in inadequate emergency 
access; II/l./s, no impact. 

f) Confli ct with adopted policies, plans, or 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
perfonnance or safety of such facilities? D D D Comment The project does 1101 involve any conflicts 
or changes to policies, plans or programs related to 
public Iransit, bicycle or pedestrian facilities: IhIlS, no 
impacI, 

XVII, UTILITIES AND SERVICE SYSTEMS 
- - Would the project: 

a) Exceed wastewater treatment requirements of 
the applicable Regional Water Quality Control D D D 
Board? Comment: The projeci will not exceed 
Ivastewater treatment requirements; thus 110 impact. 

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 

D D D of which could cause significant environmental 
effects? Comment: There is sufficient capacity to 
accommoc/llte the proposed project; thllS, no impact. 

c) Require or result in the construction of new D D D 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
Incorporated 

storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects? 
Comment: There is sufficient capacity to 
accommodate the proposed project; thus, the impact is 
considered less than significant. 

d) Have sufficient water supplies available to 
serve the project from existing entitlements and 

D D D resources, or are new or expanded entitlements 
needed? Comment: There is sufficient capacity to 
accommodate the proposed project; lhus, no impact. 

e) Result in a determination by the wastewater 
treatment provider which serves or may serve the 
project that it has adequate capacity to serve the 

D D D project's projected demand in addition to the 
provider's existing commitments? Comment: 
There is su/jicien! capacity to accommodate the 
proposed project; thllS, no impact. 

f) Be served by a landfill with sufficient 
permitted capacity to accommodate the project's 

D D D solid waste disposal needs? Comment: There is 
sufficient capacity to accommodate the proposed 
project; thus, no impact. 

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? Comment 
The project will be subject to the regulations stipulated 

D D D in Chapter 5, Article J Solid Waste Collection and 
Disposal in the City's Municipal Code. There is 
sllfficient capacity to accommodate the proposed 
project; (hilS, no impact. 

XVIII. MANDATORY FINDINGS OF 
SIGNIFICANCE --

a) Does the project have the potential to degrade 
the quality of the enviromnent, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or D D D animal or eliminate important examples of the 
major periods of California history or prehistory? 
Comment: The project site has a/ready been [ully 
developed, and currently consists o/paved parking 
jots, a parking garage, and a vocanl office bui/ding 
The project will not result in development of any 
currently undeveloped land. The project will have no 
impact on the environment, as this in-jill project 
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Potentially Less Than Less Than No 
Significant Significant with Significant Impact 

Impact Mitigation Impact 
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exclusively calls for the development of land that has 
already been developed,- thus, the project will have no 
impact and specljically will not degrade the quality of 
the environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wifdllfe 
populalion to drop below se/fsustaining levels, 
threaten to eliminate a plant or animal community, 
reduce rhe number or restrict the range of a rare or 
endangered plant or animal or eliminate important 
examples of the major periods of California history or 
prehistory. 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerablet! 
means that the incremental effects of a project are 
considerable when viewed in connection with the 
effects of past projects, the effects of other 
current projects, and the effects of probable 
future projects)? Comment: The proposed mixed-

D 0 0 use development is consistent with the density of 
development identified in the City's General Plan. An 
evolution was done of past projects, the effects of other 
nearby current projects, and the effects of probable 
future projects in the immediate vicinity of the subject 
properties in crafting this Initial Study and it was 
determined and there were no foreseeable 
cumulatively considerable impacts associated with the 
development request and other adjacent projects (past, 
present Gndfuture) ,- thus, no impact. 

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

0 0 0 Comment: The project will not have allY 
environmelltal impacts therefore \vill not cause 
sllbstanlial adverse effects on human beings; thus, 110 

impact. 
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@ The Boulevard 

Mitigation Monitoring and Reporting Program 

Site Plan Review Application No. PL-2012-0068; 
Conditional Use Permit Application No. PL-2012-0069 

Vesting Tentative Tract Map Application No. PL-2013-0070 
(VTM 8129); 

Integral Communities (Applicant/Project Sponsor) 

May 31, 2013 

Mitigation 1 

Significant environmental Impact: According to a May 15, 2013 air quality study performed 
by Urban Crossroads, construction of the Project would exceed the BAAQMD threshold for 
NOx. In order to reduce construction impacts to below the BAAQMD 's thresholdfor NOx, the 
May 15, 2013 air quality study recommended that during construction activity, all diesel 
powered equipment (? 1 00 horsepower) shall be California Air Resources Board (CARB) Tier 3 
Certified or better. The Project will implement this mitigation measure, and as a result, all 
impacts will be less than significant with mitigation. Operation of the Project would not exceed 
any applicable threshold. The Bay Area Air Quality Management District (BAAQMD) has 
established screening criteria as part of their CEQA guidance to assist in determining if a 
proposed project could result in potentially significant air quality impacts. Based on the 
District 's criteria, the proposed project screens below what would require additional evaluation; 
thus the proposed project will not violate any air quality standard and the impact is less than 
significant. 

Mitigation Measure: All diesel powered equipment (? 1 00 horsepower) shall be California Air 
Resources Board (CARB) Tier 3 Certified or better. 

Implementation Responsibility: Project developer 
Monitoring Responsibility: City of Hayward Planning Division 
Timing: During all phases of project construction 

Mitigation 2 

Significant environmental Impact: The site is located within a State of California liquefaction 
seismic hazard zone. The site is underlain by Older Alluvium as shown in on Plate 3, Geologic 
Map (geotechnical investigation performed by Berlogar, Stevens & Associates dated February 
10, 2012). Borings indicate the site is underlain predominately by very stifJto hard clayish soil. 
A lens of gravelly and silty sand was encountered at a depth of 20 feet in boring (Bl). There is a 
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potential that lense of gravelly and silty sand at the site could liquefY during an earthquake. 
However, the amount of settlement caused by liquefaction of these lenses should be muted at the 
g round surface due to the cap of clay ish soil. Lateral spreading is unlikely since the sandy 
material is not believed to be a continuous layer. A design level geotechnical evaluation shall be 
conducted and submitted for review and approval prior to issuance of building permits and if 
liquefaction is determined to be probable, measures as recommended by the project geotechnical 
consultant shall be implemented. Such measures, such as special foundation construction, will 
reduce the significance of liquefaction-related impacts to a level of insignificance. 

Mitigation Measure: Prior to issuance of a Building Pennit, the applicant shall conduct a 
design level geotechnical evaluation and submit that for review and approval and any 
recommendations shall be incorporated into the final design of the project. 

J mplementation Responsibility: Project developer 
Monitoring Responsibility: City of Hayward Planning Division 
Timing: Prior to issuance of a Building Pennit for the project 

Mitigation 3 

Significant environmental Impact: According to the Due-Diligence Geotechnical 
Investigation, the site is underlain with predominately very stiff to hard clayey soil. The 
assessment recommends that a design-level geotechnical investigation is p eljormed and 
recommendations thereof are incorporated into the project design and construction. Provided 
the recommendations of a design-level geotechnical assessment are followed, the impacts of the 
expansive soils will be mitigated to a less than significant level. 

Mitigation Measure: All recommendations outlined in a design-level geotechnical 
investigation shall be incorporated in the final design in order to mitigate for the presence of 
expansive soils on the project site. 

Implementation Responsibility: Project developer 
Monitoring Responsibility: City of Hayward Planning Division 
Timing: Prior issuance of a Building Pennit for the project 

Mitigation 4 

Significant environmental Impact: Temporary construction noise will be controlled by the 
Hayward Noise Ordinance, and specifically, the project will comply with the construction hours 
specified in the City 's Noise Ordinance; therefore, any impacts will be less than significant. 
Individual living units will need to be designed to standards called out in the Hayward General 
Plan for noise impacts. Future noise readings by a qualified consultant will need to be done and 
if such readings result in indoor or outdoor noise levels that exceed the standards contained in 
Appendices M and N of the City of Hayward General Plan, then design of the units should 
incorporate sound attenuation features that are to be in accordance with the consultant's and/or 
architect 's recommendations and be conjirmed via actual readings prior to projectjinalization 
and/or C of 0 's on units. Efforts to reduce noise level of all dwelling units to be in compliance 
with standards in the General Plan will reduce the significance of noise-related impacts to a 
level of insignificance. 
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Mitigation Measure: Prior to issuance of a Building Permit, the applicant shall conduct 
acoustical analysis by a qualified consultant to ensure that indoor or outdoor noise levels of each 
new residential unit does not that exceed the standards contained in Appendices M and N of the 
City of Hayward General Plan. If those standards are exceeded, the design of the units should 
incorporate sound attenuation features that are to be in accordance with the consultant' s and/or 
architect's recommendations and be confirmed via actual readings prior to project finali zation 
and/or C of Os on units. 

Implementation Responsibility: Project developer 
Monitoring Responsibility: City of Hayward Planning Division 
Timing: Prior to issuance of a Building Permit for the project 
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FINDINGS FOR APPROVAL 

Conditional Use Permit Application No. PL-2012-0069, and 
Tentative Tract Map Application No. PL-2013-0070 

Findings for Approval – California Environmental Quality Act: 

1. Pursuant to CEQA Guidelines Section 15220, an Initial Study (“IS”) was prepared for 
this project with the finding that a Mitigated Negative Declaration (“MND”) was 
appropriate because all potentially significant impacts could be reduced to a level of 
insignificance. 

2. That the proposed MND was prepared by the City of Hayward as the Lead Agency and 
was circulated with a twenty (20) day public review period, beginning on May 31, 2013 
and ending on June 20, 2013. 

3. That the proposed MND was independently reviewed, considered and analyzed by the 
Planning Commission and reflects the independent judgment of the Planning 
Commission; that such  independent judgment is based on substantial evidence in the 
record (even though there may be differences between or among the different sources of 
information and opinions offered in the documents, testimony, public comments and such 
responses that make up the proposed MND and the administrative record as a whole); 
that the Planning Commission adopts the proposed MND and its findings and conclusions 
as its source of environmental information; and that the proposed MND is legally 
adequate and was completed in compliance with CEQA. 

4. That the proposed MND identified all potential significant adverse impacts and feasible 
mitigation measures that would reduce these impacts to less-than-significant levels, and 
that all of the applicable mitigation measures identified in the MND and Mitigation 
Monitoring and Reporting Program will be adopted and implemented. Based on the 
MND and the whole record before the Planning Commission, there is no substantial 
evidence that the project will have a significant effect on the environment. 

5. That the project complies with CEQA, and that the proposed MND was presented to the 
Planning Commission, which reviewed and considered the information contained therein 
prior approving the project. The custodian of the record of proceedings upon which this 
decision is based is the Development Services Department of the City of Hayward, 
located at 777 B Street, Hayward, CA 94544. 

6. The monitoring and reporting of CEQA mitigation measures in connection with the 
project will be conducted in accordance with the attached Mitigation Monitoring 
Program, which is adopted as conditions of approval for the project. Adoption of this 
program will constitute fulfillment of the CEQA monitoring and/or reporting requirement 
set forth in Section 21081.6 of CEQA. All proposed mitigation measures are capable of 
being fully implemented by the efforts of the project sponsor, City of Hayward or other 
identified public agencies of responsibility. 
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Findings for Approval – Conditional Use Permit:  

 
1. The proposed use is desirable for the public convenience or welfare; 
 

The Project, and specifically, a residential use on the first floor of the Project, is desirable for the 
public convenience and welfare because the Project will convert a large, vacant commercial 
building into a vibrant mixed-use community, create economic stimulus and housing inventory 
near adjacent employment and retail centers to reduce vehicle miles traveled.  The design and 
features of the Project will attract middle-income residents who are expected to spend their 
incomes to support businesses in Hayward, particularly in the Downtown, and/or attract new 
businesses.  The Project would provide higher end, aesthetically-pleasing ownership housing 
with on-site amenities within walking distance of a transit station.  Providing ground-floor 
residential units would provide more active “eyes on the street” later in evenings, in line with 
“crime prevention through environmental design” (CPTED) principles, which would not be 
realized with commercial ground floor development. 
 

2. The proposed use will not impair the character and integrity of the zoning district and 
surrounding area;  
 
The Project site is surrounded by residential uses and similarly-zoned properties, and is in the 
vicinity of multi-storied residential complexes, and as such, the Project will not impair the 
character and integrity of the surrounding area.  As conditioned, traffic leaving the project on 
Hazel Avenue would not be able to turn westward and drive through the neighborhoods to the 
west, directing traffic generated by the project onto Foothill Boulevard, a major arterial.  The 
project would entail high quality finishes and architecture, and entail the planting of new, 
irrigated landscaping, including the planting of 275 new trees. For the townhome units, the 
standard specification level will consist of tile entries, wood cabinets, pre-wiring, etc.  There 
will be numerous optional upgrades typical of today's new homes, such as granite counter tops, 
hard wood flooring, upgraded fixtures, solar roof panels, etc.  Pricing for the townhomes should 
range from the mid 400,000's to the mid 500,000's.  For the apartment homes, residents will 
enjoy all of the amenities typical of a “Class A” apartment home community, such as a 
swimming pool, outdoor kitchen for residents to barbeque, gathering rooms, 24 hour security, 
on site leasing office, laundry in the units, etc.  The units will feature tile entries and granite 
counter tops, private patios, etc.  Rents are projected to be about $2.15 to $2.20 per square foot.   

 
3. The proposed use will not be detrimental to the public health, safety, or general 

welfare; and 
 

The initial study/mitigated negative declaration prepared for the Project demonstrates that no 
substantial adverse environmental effects would occur after implementation of mitigation 
measures included therein, including no significant impacts on public services or hazards.  
Traffic impacts are not expected to be significant and would be less than peak-hour trips 
compared with the previously existing Mervyn’s office building use.  Therefore, the Project’s 
proposed residential and retail uses will not have a negative effect on the public health, safety, 
or general welfare.  Specifically, a conditional use permit allowing first-floor residential units 
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has no effect on the public health, safety or general welfare.  If analysis demonstrates that public 
services demands warrant it, the Project would be required to form or be annexed into an 
existing community facilities district, which through assessments, would pay for needed public 
safety services.   

 
4. The proposed use is in harmony with the applicable City policies and the intent and 

purpose of the zoning district involved. 

The current General Plan designation of the site is Downtown - City Center / Retail and 
Office Commercial (CC-ROC). On page C-4 of Appendix C of the General Plan, the 
Downtown - City Center Area has the following text that explains the unique vision for this 
area: 
 

“This area is a major activity center in the planning area. It contains major public 
facilities such as City Center and the Main Library, retail and office areas, and high-
density residential areas. Mixed-use development is encouraged to promote the 
pedestrian orientation and to maintain the downtown area as an integrated living, 
working, shopping and recreational area. The boundary of this area is delineated in the 
Downtown Hayward Design Plan.” 

 
Page C-3 of that General Plan appendix lays out the vision for areas with a Retail and Office 
Commercial land use designation:  
 

“These areas include the regional shopping center (Southland Mall), community 
shopping centers, concentrations of offices and professional services, and portions of the 
downtown area and South Hayward BART Station area where mixed retail and office 
uses are encouraged. Not shown are neighborhood convenience centers that support and 
are compatible with residential areas.” 

 
One additional section of the General Plan further supports the project as related to City 
policies: 
 

“Recognize the importance of continuous retail frontage to pedestrian shopping areas by 
discouraging unwarranted intrusion of other uses that weaken the attractiveness of retail 
areas; encourage residential and office uses to locate above retail uses.” 

 
These sections of the General Plan indicate the proposed project is consistent with the policies 
of the General Plan in that the project provides residential use with some commercial use in the 
Downtown in close proximity to the Downtown BART station. The current development, with 
the surface parking lot, unoccupied Mervyn’s office building and parking garage, does not 
create a continuous retail frontage interfacing with the more pedestrian-oriented part of 
Downtown. It should be noted that this section of Foothill Boulevard is quite different from 
other sections of Downtown Hayward. Specifically, this section of Foothill is a multi- lane 
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arterial with high-speed, high-volume vehicular traffic that is not very pedestrian-friendly. B 
Street is considered an example of a more pedestrian-friendly environment with a continuous 
retail frontage and presence, with lower volumes of traffic traveling at lower speeds in just two 
lanes.  
 
The zoning designation of the project site is Central City Commercial (CC-C). Allowable 
permitted uses not requiring a use permit include residential dwelling units above the first 
floor and a variety of retail commercial uses (as is proposed at the southeast corner of the 
project site). Approval of a conditional use permit (CUP) is required for ground-floor 
residential use.  Note that ground-floor residential is not outright prohibited by the CC-C 
regulations. 
 
The purpose of the Central City – Commercial (CC-C) is, “to establish a mix of business and 
other activities which will enhance the economic vitality of the downtown area. Permitted 
activities include, but are not limited to, retail, office, service, lodging, entertainment, 
education, and multi- family residential.” 
 
The project could be viewed as one that adds synergy to Downtown. Adding 
condominiums/apartments and townhomes along with commercial space would contribute to 
the goal of Downtown being an active and vibrant area as referenced in the General Plan and 
Zoning Ordinance. Recent economic studies done for Downtown and this specific project 
show that this type of project would add to Hayward’s revitalization of Downtown by 
providing housing to attract middle- income households that would spend disposable income 
in Downtown.  The Project also fulfills the intent and purpose of the CC-C zone by replacing 
an underutilized site with a vibrant, pedestrian-friendly mixed use development, and as a 
result, revitalizing the Central City and creating economic stimulus. 
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Findings for the Vesting Tentative Tract Map - - In order for a vesting tentative map to be approved, 
seven findings are required to be made. The following text conveys staff’s analysis of the Project 
under those findings. 

 
1. That the proposed map is consistent with applicable general and specific plans as 

specified in Section 65451. [Subdivision Map Act §66474(a)] 
 
 The proposed subdivision is consistent with the Hayward General Plan and allows a 

development project that is consistent with allowed uses and densities designated by the 
“City Commercial – Residential Office Commercial (CC – ROC)” land use category of 
the General Plan.  No Specific Plan applies to the Project. 

2. That the design or improvement of the proposed subdivision is consistent with 
applicable general and specific plans. [Subdivision Map Act §66474(b)] 

 
 The proposed subdivision is of a design consistent with the Hayward General Plan in that 

circulation design and roadways are provided to accommodate the anticipated traffic, and 
utilities, including water, sewer, and stormdrain facilities, will be provided to accommodate 
the proposed development.  As demonstrated by the project initial study/mitigated negative 
declaration, the Project will have no significant impacts on aesthetics or land use.   

 
3. That the site is physically suitable for the type of development. [Subdivision Map Act 

§66474(c)] 
 
 The geotechnical investigation performed by Berlogar, Stevens & Associates (February 10, 

2012), which is referenced in the project initial study/mitigated negative declaration, 
demonstrates that the proposed subdivision would occur on a site suitable for the proposed 
development.   

 
4. That the site is physically suitable for the proposed density of development. 

[Subdivision Map Act §66474(d)] 
 

The geotechnical investigation performed by Berlogar, Stevens & Associates 
(February 10, 2012) demonstrates that the proposed subdivision would occur on a 
site suitable for the proposed density, in compliance with the City’s parking, open 
space, and traffic impact standards.   

 
5. That the design of the subdivision or the proposed improvements are not likely to 

cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. [Subdivision Map Act §66474(e)] 

 
The initial study/mitigated negative declaration prepared for the Project demonstrates that 
substantial adverse environmental damage, including to fish or wildlife and their habitat, 
would not result from the proposed subdivision, with incorporation of required mitigation 
measures.  Moreover, the Project site has already been fully developed, and as a result, no 
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fish or wildlife habitats exist on the Project site. 
 
6. That the design of the subdivision or type of improvements is not likely to cause 

serious public health problems. [Subdivision Map Act §66474(f)] 
 

Adequate capacity exists to provide sanitary sewer service to the Project site, nor are air 
quality impacts to future residents considered significant, as analyzed in the initial 
study/mitigated negative declaration.  The Project also adds housing inventory near 
adjacent employment and retail centers to reduce vehicle miles traveled, which reduces 
impacts on air quality and greenhouses gases.   

7. That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property 
within the proposed subdivision. [Subdivision Map Act §66474(g)] 

 
There are no existing public easements within the boundary of the proposed subdivision, 
nor are any easements necessary.  The Project site is fully developed and currently 
consists of a 336,000 square foot unused office building and parking facilities, and 
therefore, there is currently no public access though the property.   
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CONDITIONS OF APPROVAL 

Conditional Use Permit Application No. PL-2012-0069 and 
Tentative Tract Map Application No. PL-2013-0070 

Integral Communities (Applicant/Subdivider) 

GENERAL 
 
1. In accordance with Zoning Ordinance §10-1.1520, subject to all conditions listed below, the 

approval is for the Conditional Use Permit and Vesting Tentative Tract Map Project as shown 
in the City’s Project files as: 

a. Exhibit A – Conditional Use Permit,” prepared by Integral Communities, dated May 6, 
2013, Sheets T1, C1 to C7, A1.1.0, A2.1.1.1, A2.1.2, A2.1.3, A3.1.0.1, A3.0.0, A3.1.1, 
A3.1.2, A3.1.3, A3.1.4, A3.1.5, A3.1.6, A3.1.7, A3.1.1, A4.1.1, A5.1.1, A5.1.2, A6.0, 
A6.1, L1 to L6, and EXH, and labeled Conditional Use Permit (CUP) No. PL-2012-0069. 

b. Exhibit B –Tentative Map Package, prepared by Carlson, Barbee and Gordon, Inc., dated 
May 6, 2013, Sheets TM-1 to TM-7, and labeled Zone Change Application No. PL-2013-
0070 and Tentative Tract Map Application No. TTM 8169. 

2. This approval is subject to the Mitigation Monitoring and Reporting Program included in the 
City’s Project files as Exhibit C. 

3. The developer/subdivider shall assume the defense of and shall pay on behalf of and hold 
harmless the City, its officers, employees, volunteers and agents from and against any or all 
loss, liability, expense, claim costs, suits and damages of every kind, nature and description 
directly or indirectly arising from the performance and action of this permit. 

4. Unless otherwise stated, all necessary easements shall be dedicated, and all improvements 
shall be designed and installed, at no cost to the City of Hayward. 

5. All improvements shall be designed and constructed in accordance with the City of Hayward 
Municipal Code – Chapter 10, Article 3, and Standard Specifications and Details – unless 
indicated otherwise herein. 

6. All construction shall meet the California Building Code (CBC) and all applicable City of 
Hayward Building Codes and amendments.  

7. Design and construction of all pertinent life safety and fire protection systems shall meet the 
California Fire Code and all applicable City of Hayward Fire Department Ordinances 
Ordinance No. 10-14 and amendments in use by the Hayward Fire Department. 

8. A Registered Civil Engineer shall prepare all improvement plans, unless otherwise indicated 
herein. 
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Planning Division 
 
1. If a building permit is issued for construction of improvements authorized by the Project 

approval, said approval shall be void two years after issuance of the building permit, or three 
years after approval of the application, whichever is later, unless the construction authorized 
by the building permit has been substantially completed or substantial sums have been 
expended in reliance upon the project approval.   

2. Any proposal for alterations to the proposed site plan and/or design, which does not require a 
variance to any zoning code, must be approved by the Development Services Director prior to 
implementation. 

3. Plans for building permit applications shall incorporate the following: 
a. A copy of these conditions of approval shall be included on a full-sized sheet(s) in the 

plan set. 
b. A lighting plan prepared by a qualified illumination engineer shall be included to show 

exterior lighting design. Exterior lighting shall be erected and maintained so that 
adequate lighting is provided in all common areas. The Planning Director shall approve 
the design and location of lighting fixtures, which shall reflect the architectural style of 
the building. Exterior lighting shall be shielded and deflected away from neighboring 
properties and from windows of the building. 

c. Plans shall show that all utilities will be installed underground. 
d. Each apartment/condominium dwelling unit shall be provided a minimum of 90 cubic 

feet of dedicated storage area, accessible from the exterior of the unit. 

4. Prior to issuance of a building permit: 
a. Final colors and materials selection shall be presented to the Development Services 

Director for review and approval. 
b. Documentation including, but not limited to, Covenants, Codes and Restrictions 

(CC&Rs) shall be recorded to establish the living units and the retail space(s) as 
condominiums.  Before recordation, the CC&Rs shall be submitted to the City Attorney 
for review and approval. 

c. The developer shall submit a soils investigation report to the satisfaction of the City 
Engineer.  

5. Prior to issuance of a building permit, a final map that reflects the approved vesting tentative 
tract map, shall be filed in the office of the Alameda County Recorder. 

6. The applicant or homeowners/commercial association shall maintain in good repair all 
fencing, parking surfaces, common landscaping, lighting, trash enclosures, drainage facilities, 
project signs, exterior building elevations, etc.  The CC&Rs shall include provisions as to a 
reasonable time period that the building shall be repainted, the limitations of work 
(modifications) allowed on the exterior of the buildings, and its power to review changes 
proposed on a building exterior and its color scheme, and the right of the homeowners 
association to have necessary work done and to place a lien upon the property if maintenance 
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and repair of the unit is not executed within a specified time frame.  The premises shall be 
kept clean.   

7. Any graffiti painted on the property shall be painted out or removed within 72 hours of 
occurrence. 

8. Any satellite dishes for retail use shall be located as near as possible to the center of the roof 
to limit visibility from the ground. 

9. The residents shall not use the parking spaces for storage of recreational vehicles, camper 
shells, boats or trailers. These spaces shall be monitored by the homeowners/commercial 
association. The homeowners/commercial association shall remove vehicles parked contrary 
to this provision. The developer shall include in the CC&Rs authority to tow illegally-parked 
vehicles.  

10. The developer shall ensure that unpaved construction areas are sprinkled with water as 
necessary to reduce dust generation. Construction equipment shall be maintained and operated 
in such a way as to minimize exhaust emissions. If construction activity is postponed, graded 
or vacant land shall immediately be revegetated.  

11. Utilities, meters, and mechanical equipment when not enclosed in a cabinet, shall be screened 
by either plant materials or decorative screen so that they are not visible from the street. 
Sufficient access for reading must be provided to meters. 

12. Any transformer shall be located underground or screened from view by landscaping and shall 
be located outside any front or side street yard. 

13. Prior to final inspection all pertinent conditions of approval and all improvements shall be 
completed to the satisfaction of the Planning Director. 

14. Prior to submittal of building permit applications and plans, the developer/subdivider shall 
submit information showing that all proposed residential units will attract higher income 
households. Such information and documentation, shall include, but not be limited to, 
construction details and standard specifications that show that all residential units will employ 
high quality materials and finishes, including for the condominiums/apartments a variety of 
on-site amenities for all residents, and that each residential unit will incorporate the highest 
quality construction that caters to executive or higher income households. This information 
shall be submitted to the Development Services Department for review, consideration and 
approval.  

15. Prior to issuance of a building permit for the project, the developer/subdivider shall submit 
expected sales price information for all residential components of the project. This 
information shall be reviewed and considered by the Development Services Department. 

16. The 30,000 square feet of commercial/retail space shall be fully occupied (or will be assured 
to be leased to the satisfaction of the Development Services Director) prior to issuance of 
certificates of occupancy for more than 75% of the condominiums/apartment units.  

17. At no time shall the 30,000 square foot retail/commercial space be divided into leasable space 
below 10,000 square feet in size. Should a full service restaurant or other use as approved by 
the Development Services Director and as encouraged by the City’s Economic Development 
Strategic Plan be proposed to locate in the commercial/retail space, the minimum 10,000 
square foot space requirement shall not apply to that use. 
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SUBDIVISION IMPROVEMENT PLANS 
 
18. The developer shall pay the costs of providing public safety services to the project should the 

project generate the need for additional public safety services. The developer may pay either 
the net present value of such costs prior to issuance of building permits, or the developer may 
elect to annex into a special tax district formed by the City and pay such costs in the form of 
an annual special tax.  The developer shall post an initial deposit of $20,000 with the City 
prior to or concurrent with the submittal of the final subdivision map and improvement plans 
to offset the City’s cost of analyzing the cost of public safety services to the property and 
district formation, should the developer elect to annex into a special tax district. 

9. Prior to issuance of a building permit, the subdivider shall conduct a design level geotechnical 
evaluation and submit that for review and approval and any recommendations shall be 
incorporated into the final design of the project. 

10. The subdivider shall also submit proposed subdivision improvement plans and Final Tract 
Map.  Said plans and map shall meet all City standards and submittal requirements.  The 
following information shall be submitted with or in conjunction with improvement plans and 
final map: 

a. A detailed drainage plan, to be approved by the ACFC&WCD and the City Engineer, 
designing all on-site drainage facilities to accommodate the runoff associated with a ten 
(10) year storm and incorporating onsite storm water detention measures sufficient to 
reduce the peak runoff to a level that will not cause capacity of downstream channels to 
be exceeded. Existing offsite drainage patterns, i.e., tributary areas, drainage amount and 
velocity shall not be altered by the development.  The detailed drainage plan shall be 
approved by the City Engineer and if necessary, the ACFC&WCD prior to issuance of 
any construction or grading permit. 

b. A detailed Stormwater Treatment Plan and supporting documents, following City 
ordinances and conforming to Regional Water Quality Control Board's “Staff 
recommendation for new and redevelopment controls for storm water programs.” 

Public Streets: (Foothill Blvd, Hazel Avenue and City Center Drive) 

11. The design and locations of street approaches including pedestrian ramps shall be approved by 
the City Engineer.  Pedestrian ramps shall be installed at all street intersections and as where 
required by the City. 

12. The subdivider shall remove and replace any damaged and/or broken sidewalk associated with 
the construction, as determined by the City. 

13. The subdivider shall install LED illuminated street lights along Foothill Boulevard, Hazel 
Avenue and City Center Drive, of a design and locations approved by the City Engineer. 

14. The proposed project entrances shall conform to the City Standard SD-110A and be enhanced 
with at least ten feet of raised decorative paving (e.g., interlocking pavers or stamped colored 
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concrete, or bands of decorative paving, etc.).  The Planning Director shall approve the 
material, color and design, and the City Engineer shall approve the pavement section for the 
decorative paving.  Decorative pavements shall be capable of supporting a 75,000 lb. GVW 
load per Fire Department’s requirement.  Modifications to these requirements, however, may 
be made when documented by a geotechnical study providing alternative specifications which 
are necessary to construct and maintain the site in a safe and stable condition. 

15. Foothill Boulevard is on moratorium and shall ground and overlaid with two inches of asphalt 
pavement from the intersections of Hazel Avenue to City Center Drive after the installation of 
the proposed water main, and fire and irrigation service lines.  

16. Existing improvements along City Center Drive shall be removed and replaced with new five-
foot wide Portland Cement Concrete sidewalk behind the planter strip and 4.5 feet wide 
planter strip behind the curb.  Pavement tie-in shall be seven inches of deep lift asphalt and a 
minimum of four feet wide. 

17. Existing Portland Cement Concrete improvements on Hazel Avenue along the project 
frontage shall be removed and replaced with a five-foot wide sidewalk adjacent to the 
property line and a minimum of 4.5 feet wide planter strip behind the curb. 

18. Raised medians shall be installed on Hazel Avenue to prohibit left-turn movements from the 
project site onto Hazel Avenue southbound direction.  The design and locations, or alternative 
design shall be approved by the City Engineer and Fire Chief. 

19. Existing Hazel Avenue pavement section shall be ground two inches and overlaid with new 
asphalt pavement to the lane line.  Pavement tie-in shall be seven inches of deep lift asphalt and 
a minimum of four feet wide. 

Private Streets A, B and C, and Alleys 

20. Proposed private streets and alleys shall be owned-and-maintained by the homeowners 
association. 

21. Proposed private street and alley improvements shall be designed, generally reflective of the 
alignment and width shown on the Tentative Tract Map, and as approved by the Fire Chief 
and the City Engineer.  

22. Proposed private street and alley improvements shall be designed to public street standards.  
The private street shall be designed with a TI of five and minimum AC thickness of four 
inches.  

23. Except for designated open parking spaces, no curbside parking shall be allowed. “No Parking 
Fire Lane” (T29) signs shall be installed and curbs shall be painted red in locations approved 
by the Fire Chief and City Engineer. 

24. The interior intersections shall be designed to meet Fire Department access and turning 
movements.  Pedestrian ramps shall be installed to facilitate access and circulation throughout 
the development. 
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25. Additional L.E.D. luminaire lights shall be installed along private Street A and San Lorenzo 
Creek. 

26. All proposed private streets shall be constructed in Phase I construction.  Alternative 
construction phase shall be submitted for review and approval prior to commencing 
construction. 

Storm Drainage 

27. The proposed realignment of existing storm drain in Foothill Boulevard upstream of the 
subdivision shall not create adverse impacts to the existing upstream drainage system. 

28. The on-site storm drain systems shall be privately owned-and-maintained by the homeowners 
association. 

29. The storm drains in the street shall be located one (1) foot from the face of curb for pipes, 
twenty-four (24) inches in diameter and smaller, and two (2) feet from the face of curb for 
pipes twenty-seven (27) to forty-eight (48) inches in diameter. Alternative design may be 
approved by the City Engineer. 

30. Storm drain pipes in the street shall be a minimum of twelve (12) inches in diameter with a 
minimum cover over the pipe of three (3) feet. 

31. The latest edition of the Alameda County Flood Control and Water Conservation District’s 
Hydrology and Hydraulics Criteria Summary shall be used to determine storm drainage 
runoff.  A detailed grading and drainage plan with supporting calculations and a completed 
Drainage Review Checklist shall be submitted, which shall meet the approval of the Alameda 
County Flood Control and Water Conservation District (ACFC&WCD) and the City.  
Development of this site is not to augment runoff to the District’s downstream flood control 
facilities.  The hydrology calculations shall substantiate that there will be no net increases in 
the quantity of runoff from the site versus the flow rate derived from the original design of 
downstream facilities.  If there is augmented project-generated runoff, off-site and/or on-site 
mitigation shall be provided. 

32. The project shall not block runoff from, or augment runoff to, adjacent properties. The 
drainage area map developed for the project hydrology design shall clearly indicate all areas 
tributary to the project area. The developer is required to mitigate unavoidable augmented 
runoffs with offsite and/or on-site improvements. 

33. No surface runoff is allowed to flow over the sidewalks and/or driveways.  Area drains shall 
be installed behind the sidewalks to collect all runoff from the project site. 

34. All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-approved 
methods. Refer to City Standard SD-401A. 

35. An Encroachment Permit shall be obtained from the Flood Control District prior to 
commencement of any work within District right-of–way and for the construction, 
modification or connection to District-maintained San Lorenzo Creek facilities. 
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36. The starting water surface elevation(s) for the proposed project’s hydraulic calculations and 
the corresponding determination of grate/rim elevations for all the on-site storm drainage 
structures shall be based on Federal Emergency Management Agency’s Flood Insurance 
Study for the 100-year storm event. 

37. Post-development flows should not exceed the existing flows.  If the proposed development 
warrants a higher runoff coefficient or will generate greater flow, mitigation measures shall be 
implemented. 

38. An encroachment permit from ACFC&WCD is required for any modification and/or 
alteration of the existing outfall structures or connections to San Lorenzo Creek.  All 
workmanship, equipment, and materials shall conform to Alameda County Flood Control 
District standards and specifications. 

Storm Water Quality Requirements 

39. A Stormwater Treatment Measures Maintenance Agreement shall be submitted to 
Engineering and Transportation Division staff for review and approval.  Once approved, the 
Maintenance Agreement shall be recorded with the Alameda County Recorder’s Office to 
ensure that the maintenance is bound to the property in perpetuity. 

40. A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted with a design to reduce 
discharge of pollutants and sediments into the downstream storm drain system. The plan shall 
meet the approval of the City Engineer. 

41. Before commencing any grading or construction activities at the project site, the developer 
shall obtain a National Pollutant Discharge Elimination System (NPDES) permit and provide 
evidence of filing of a Notice of Intent (NOI) with the State Water Resources Control Board. 

42. The project plans shall include the storm drain design in compliance with post-construction 
stormwater requirements to provide treatment of the stormwater according to the National 
Pollutant Discharge Elimination System (NPDES) permit’s numeric criteria. The design shall 
comply with the C.3 established thresholds and shall incorporate measures to minimize 
pollutants to the maximum extent practicable (MEP). 

43. The project plans shall identify Best Management Practices (BMPs) appropriate to the uses 
conducted on-site to effectively prevent the entry of pollutants into storm water runoff. Roof 
leaders and direct runoff shall discharge into a landscaped area or a grassy swale prior to 
stormwater runoff entering an underground pipe system. 

44. The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed in 
Provision C.3 of the Alameda County Clean Water Program (ACCWP) NPDES permit. 

45. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration, and minimize the use of fertilizers and pesticides that can contribute to stormwater 
pollution. Where feasible, as determined by the City Engineer and Landscape Architect, 
landscaping should be designed and operated to treat stormwater runoff. Landscaping shall 
also comply with the City’s “water efficient landscape ordinance.” 
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46. The subdivider is responsible for ensuring that all contractors are aware of all storm water 
quality measures and implement such measures. Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or a project stop 
order. 

Sanitary Sewer System 

47. The proposed sewer services shall be approved by the Oro Loma Sanitary District (OLSD), 
the utility purveyor for the project development. 

Water System 

48. The proposed water services shall be approved by the East Bay Municipal Utility District 
(EBMUD), the utility purveyor for the project development. 

Fire Protection 

49. Design of the proposed private streets, courts and alleys shall meet City of Hayward Fire 
Department requirements.  No parking shall be allowed along all alleys.  

50. Fire apparatus roads shall have unobstructed width of 26 feet in the immediate vicinity of 
buildings. At least one of the required access routes shall be located within a minimum of 15 
feet and a maximum of 30 feet from the building and shall be positioned parallel to one entire 
side of the building. 

51. A fire apparatus access road 20 feet to 26 feet wide shall be posted on both sides as a fire 
lanes; a fire apparatus access road 26 feet to 32 feet wide shall be posted on one side of the 
road as a fire lane. “No Parking” signs shall meet the City of Hayward Fire Department fire 
lane requirements. 

52. Fire apparatus access roads shall be designed and maintained to support 75,000 pounds, the 
imposed load of fire apparatus, and shall be surfaced so as to provide all-weather driving 
capability.  An unobstructed vertical clearance of not less than 13 feet 6 inches shall be 
provided for all fire apparatus accesses. 

53. An extended fire access area shall be provided at turning area/corner of “A Street” so that 
Building TH-6 would be provided with a parallel fire apparatus access. 

54. Dead-end fire apparatus access road in excess of 150 feet in length shall be provided with a 
turnaround that meets Hayward City Standard. 

55. The minimum number of fire hydrants shall be provided in accordance with the Hayward Fire 
Code Ordinance and the applicable California Fire Code at the time of building permit 
submittal.  In general, the average spacing between hydrants is 300 feet.  Any portion of the 
building or facility shall be within 400 feet of a fire hydrant. Spacing and locations of fire 
hydrants shall be subject to review and approval by the Hayward Fire Department. 
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56. All new fire hydrants shall be double steamer type, equipped with (2) 4-1/2” outlets and (1) 2-
1/2” outlet.  The capacity of each individual hydrant shall be 1,500 GPM. Vehicular 
protection may be required for the fire hydrants. Blue reflective fire hydrant blue dot markers 
shall be installed on the roadways indicating the location of the fire hydrants. Blue reflective 
pavement markers shall be installed at fire hydrant locations. 

57. The minimum fire flow of 4,000 GPM shall be provided to the project site in accordance with 
the Hayward Fire Code Ordinance and the applicable California Fire Code based on the 
construction type and building area. 

58. If fire hydrants are located so as to be subjected to vehicle impacts as determined by the 
Hayward Fire Department, crash posts shall be installed around the fire hydrant(s). 

59. Fire hydrants for the development shall be operational and in service prior to the start of any 
combustible construction and /or storage of combustible construction materials. 

60. Pursuant to City of Hayward Fire Code Ordinance (Ordinance 10-14), the mixed-use building 
is determined to be a high-rise building.  The mixed-use building consists of a garage on the 
lowest level (Level A), mixed-uses of storage areas, fitness center space and residential units 
on the lower level (Level 0), retail areas of approximately 30,000 square feet on ground floor 
(Level 1), and residential units above ground floors (Level 2 to Level 6).  Retail areas are 
Type IA construction and residential units are Type IIIA construction.  The lowest level 
(Level 0, Elevation of 97.0 feet.) is approximately 11 feet lower than Foothill Boulevard 
(Elevation of 118.25 feet.).  The roof level (Residential Units, Elevation of 179.75 feet.) is 
approximately 62 feet. above the ground level.  The highest portion of the building is 66 feet. 
above Foothill Boulevard.  The building shall meet all provisions for high-rise buildings in 
accordance with the California Building Fire Code.  Alternatively, the applicant may submit a 
comprehensive and detailed Fire Protection Plan demonstrating that the active and passive fire 
prevention systems for the multi- family building MF-1 are provided pursuant to the City of 
Hayward Ordinance 10-14 for review and approved by the Fire Chief prior to commencing 
construction for that building. 

61. Two fire department connections are proposed for the mixed-use building: one for retail areas 
and another for residential areas. To facilitate fire operation and avoid confusion in fire 
ground, two fire department connections shall be located adjacent to each other, facing 
Foothill Boulevard, and properly labeled. 

62. Fire alarm systems with occupant notification shall be provided for the mixed-use buildings 
per the California Fire Code, the City of Hayward Fire Code Ordinance, and NFPA 72 
Standards. 

63. All buildings shall be installed with automatic fire sprinkler system in according to the NFPA.  
Fire permits are required for sprinkler installation. 

64. Extinguisher placement shall conform to the applicable California Fire Code. 

65. Underground fire service lines shall be installed in accordance with NFPA 24. 
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66. Standpipe systems shall be provided in accordance with NFPA 14, the California Fire Code 
and all applicable provisions of the City of Hayward Fire Code Ordinance. 

67. Fire sprinkler monitoring systems should be provided for multi-family residential townhouse 
buildings in accordance with the California Fire Code and NFPA 72. Each fire sprinkler 
system riser shall have exterior local alarm bell(s).  Interior notification device(s) shall be 
installed within each residential unit. 

68. Address and premise identification numbers shall be placed on all buildings in such a position 
as to be plainly visible and legible from the road or street fronting the property. Dimensions of 
address numbers or letters on the front of buildings shall be approved by the Fire Department. 

Hazardous Materials Requirements 

69. Contact the Hazardous Materials office at (510) 583-4927 to obtain a Hazardous Materials 
permit for the removal of the underground fuel storage tank (UST).  

70. Until such time as the existing UST is removed, it shall be properly maintained by the 
property owner.  The owner shall obtain and keep current all conditions of a valid City of 
Hayward Fire Department Hazardous Materials Consolidated Permit and Underground 
Storage Tank Operating Permit, including the submittal of all required paperwork, testing 
results and fees to the City of Hayward Fire Department.   

71. Removal of the UST will require the submittal of formal work plans to the City of Hayward 
Fire Dept., Hazardous Materials Division.  These plans shall include scope of work, and a site 
plan showing the physical layout of the facility and locations of UST and existing equipment. 
In addition, State of California UST forms shall be completed and submitted (State forms 
A/B/C).  The tank shall be properly removed prior to obtaining a grading permit from the City 
of Hayward Fire Department. 

72. Prior to issuance of Building or Grading Permits, a final clearance shall be obtained from 
either the California Regional Water Quality Control Board or the Department of Toxic 
Substance Control and submitted to the Hayward Fire Department.  The clearance certificate 
will ensure that the property meets investigation and cleanup standards for residential 
development.  Allowance may be granted for some grading activities, if necessary, to ensure 
environmental clearances. 

73. Prior to grading, structures and their contents shall be removed or demolished under permit in 
an environmentally sensitive manner.  Proper evaluation, analysis and disposal of materials 
shall be done by appropriate professional(s) to ensure that hazards posed to development 
construction workers, neighbors, the environment, future residents and other persons are 
mitigated.  All hazardous materials and hazardous waste must be properly managed and 
disposed of in accordance with state, federal and local regulations. 

74. Any wells, septic tank systems and other subsurface structures - including hydraulic lifts for 
elevators - shall be removed properly in order not to pose a threat to the development 
construction workers, future residents or the environment.  Notification shall be made to the 
Hayward Fire Department at least 24 hours prior to removal.  Removal of these structures 
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shall be documented and done under permit, as required by law. 

75. The Hayward Fire Department’s Hazardous Materials Office shall be notified immediately at 
(510) 583-4910 if hazardous materials or associated structures are discovered during 
demolition or during grading.  These shall include, but shall not be limited to, actual/suspected 
hazardous materials, underground tanks, or other vessels that contain or may have contained 
hazardous materials. 

76. During construction, hazardous materials used and hazardous waste generated shall be 
properly managed and disposed. 

77. Upon completion of construction, the Fire Department will complete a final walk- through 
inspection.  An annual Consolidated Permit for hazardous materials storage may be required 
for hydraulic elevators, emergency generators, and the operation of general maintenance 
facilities. 

During Construction: 

78. In the event that human remains’, archaeological resources, prehistoric or historic artifacts are 
discovered during construction of excavation, the following procedures shall be followed:  
Construction and/or excavation activities shall cease immediately and the Planning Division 
shall be notified.  A qualified archaeologist shall be retained to determine whether any such 
materials are significant prior to resuming groundbreaking construction activities.  
Standardized procedure for evaluation accidental finds and discovery of human remains shall 
be followed as prescribed in Sections 15064.f and 151236.4 of the California Environmental 
Quality Act. 

79. A Construction and Demolition Debris Recycling Statement must be submitted with the 
building permit application.  A Construction and Demolition Debris Recycling Summary 
Report must be completed, including weigh tags, at the COMPLETION of the project. 

80. The following control measures for construction noise, grading and construction activities shall 
be adhered to, unless otherwise approved by the Planning Director or City Engineer: 
a. Grading and site construction activities shall be limited to the hours 8:00 AM to 5:00 PM 

Monday through Friday with no work on weekends and Holidays unless revised hours and 
days are authorized by the City Engineer.  Building construction hours are subject to 
Building Official’s approval; 

b. Grading and construction equipment shall be properly muffled; 
c. Unnecessary idling of grading and construction equipment is prohibited; 

d. Stationary noise-generating construction equipment, such as compressors, shall be located 
as far as practical from occupied residential housing units; 

e. Applicant/developer shall designate a "noise disturbance coordinator" who will be 
responsible for responding to any local complaints about construction noise.  Letters shall be 
mailed to surrounding property owners and residents within 300 feet of the project boundary 
with this information. 
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f. The developer shall post the property with signs that shall indicate the names and phone 
number of individuals who may be contacted, including those of staff at the Bay Area Air 
Quality Management District, when occupants of adjacent residences find that construction 
is creating excessive dust or odors, or is otherwise objectionable.  Letters shall also be 
mailed to surrounding property owners and residents with this information prior to 
commencement of construction.  

g. The developer shall participate in the City’s recycling program during construction; 

h. Daily clean-up of trash and debris shall occur on Dixon Street, Tennyson Road and Mission 
Boulevard and other neighborhood streets utilized by construction equipment or vehicles 
making deliveries. 

i. The site shall be watered twice daily during site grading and earth removal work, or at other 
times as may be needed to control dust emissions; 

j. All grading and earth removal work shall follow remediation plan requirements, if soil 
contamination is found to exist on the site; 

k. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas and staging areas at construction sites; 

l. Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at 
construction sites; 

m. Sweep public streets daily if visible soil material is carried onto adjacent public streets; 

n. Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously 
graded areas inactive for 10-days or more); 

o. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles 
(dirt, sand, etc.). 

p. Gather all construction debris on a regular basis and place them in a dumpster or other 
container which is emptied or removed on a weekly basis.  When appropriate, use tarps on 
the ground to collect fallen debris or splatters that could contribute to storm water pollution; 

q. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street pavement, 
and storm drain system adjoining the project site.  During wet weather, avoid driving 
vehicles off paved areas and other outdoor work; 

r. Broom sweep the sidewalk and public street pavement adjoining the project site on a daily 
basis.  Caked on mud or dirt shall be scraped from these areas before sweeping; 

s. No site grading shall occur during the rainy season, between October 15 and April 15, 
unless approved erosion control measures are in place. 

t. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest the 
downstream side of the project site prior to:  1) start of the rainy season; 2) site dewatering 
activities; or 3) street washing activities; and 4) saw cutting asphalt or concrete, or in order 
to retain any debris or dirt flowing into the City storm drain system.  Filter materials shall be 
maintained and/or replaced as necessary to ensure effectiveness and prevent street flooding. 
Dispose of filter particles in the trash; 
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u. Create a contained and covered area on the site for the storage of bags of cement, paints, 
flammables, oils, fertilizers, pesticides or any other materials used on the project site that 
have the potential for being discharged to the storm drain system through being windblown 
or in the event of a material spill; 

v. Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm 
drain or stream.  See "Building Maintenance/Remodeling" flyer for more information; 

w. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not 
discharge washwater into street gutters or drains; and 

x. The developer shall immediately report any soil or water contamination noticed during 
construction to the City Fire Department Hazardous Materials Division, the Alameda 
County Department of Health and the Regional Water Quality Control Board. 

Other Utilities 

81. All service to dwellings shall be an "underground service" designed and installed in 
accordance with the Pacific Gas and Electric Company, AT&T (phone) Company and local 
cable company regulations.  All facilities necessary to provide service to the dwellings, 
including transformers and switchgear, shall also be undergrounded. 

82. All electric system, including transformers, shall be installed underground within the 
development. Design and installation shall be in accordance with Pacific Gas and Electric 
Company regulations. 

83. The joint trench design and location shall meet the approval of the City Engineer.  

84. All surface-mounted hardware (fire hydrants, electroliers, etc.) along the private streets and 
driveways shall be located outside of the sidewalk within the  Public Utility Easement in 
accordance with the requirements of the City Engineer or, where applicable, the Hayward Fire 
Chief. 

85. All utilities shall be designed in accordance with the requirements of the City of Hayward and 
applicable public agency standards. 

86. The developer/subdivider shall provide and install appropriate facilities such as conduit, 
junction boxes, individual stub-outs, etc., to allow for future installation of a City-owned and 
maintained fiber optic network within the subdivision. 

87. Submit the following documents for review, approval or for project records: 
a. Copy of the Notice of Intent filed with State Water Resources Control Board; 
b. Engineer’s estimate of costs, including landscape improvements; 
c. Signed Final Map; 
d. Signed Subdivision Agreement; and, 
e. Subdivision bonds. 
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Final Tract Map 

88. Prior to approval of the First Final Map, an Inclusionary Housing Agreement (IHA) shall be 
submitted and approved by the Planning Director.  The Inclusionary Housing Agreement shall 
conform to the requirements of the Inclusionary Housing Ordinance. 

89. Prior to recordation, a proposed Final Tract Map shall be submitted for review by the City.  
The Final Tract Map shall be forwarded to the City Council for review and action. The City 
Council meeting will be scheduled approximately sixty (60) days after the Final Map is 
deemed technically correct, and Subdivision Improvement Plans with supporting documents, 
reports and agreements are approved by the City.  Executed Final Map shall be returned to the 
City Public Works Department if Final Map has not been filed in the County Recorder’s 
Office within ninety (90) days from the date of City Council’s approval. 

90. Prior to the recordation of the Final Tract Map, all documents that need to be recorded with 
the final map shall be approved by the City Engineer and any unpaid invoices or other 
outstanding charges accrued to the City for the processing of the subdivision application shall 
be paid. 

91. A property homeowners association shall be created and shall be responsible for maintaining 
all private streets, alleys, private street lights, private utilities, and other privately owned 
common areas and facilities on the site, including, but not limited to landscaping, preservation 
and replacement of trees, as well as decorative paving that extends into public streets. For any 
necessary repairs done by the City in locations under the on-site decorative paved areas, the 
City shall not be responsible for the replacement cost of the decorative paving. The 
replacement cost shall be borne by the homeowners association established to maintain the 
common areas within the subdivision boundary. 

92. Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever 
occurs first, Condominium Plan, and Conditions, Covenants and Restrictions (CC&R’s) 
creating a property homeowners association shall be reviewed and approved by the Planning 
Director and City Attorney and recorded.  The CC&R’s shall describe how the stormwater 
BMPs associated with privately owned improvements and landscaping shall be maintained by 
the association. The CC&Rs shall include the following provisions: 

a. Each owner shall automatically become a member of the association and shall be subject 
to a proportionate share of maintenance expenses. 

b. A reserve fund shall be maintained to cover the costs of improvements and landscaping to 
be maintained by the Association. 

c. The association shall be managed and maintained by a professional property management 
company. 

d. The homeowners’ association shall maintain the common area irrigation system and 
maintain the common area landscaping in a healthy, weed–free condition at all times. The 
homeowner’s association representative shall inspect the landscaping on a monthly basis 
and any dead or dying plants (plants that exhibit over 30% die-back) shall be replaced 
within fifteen days of notification to the homeowner. Plants in the common areas shall be 
replaced within two weeks of the inspection. Trees shall not be severely pruned, topped or 
pollarded. Any trees that are pruned in this manner shall be replaced with a tree species 
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selected and size determined by the City Landscape Architect, within the timeframe 
established by the City and pursuant to the Hayward Municipal Code. 

e. A provision that if the homeowners’ association fails to maintain the landscaping and 
irrigation in all common areas for which it is responsible so that owners, their families, 
tenants, or adjacent owners will be impacted in the enjoyment, use or property value of the 
project, the City shall have the right to enter upon the project and to commence and 
complete such work as is necessary to maintain the common areas and private streets, after 
reasonable notice, and lien the properties for their proportionate share of the costs, in 
accordance with Section 10-3.385 of the Hayward Subdivision Ordinance. 

f. A requirement that the building exteriors and fences shall be maintained free of graffiti. 
The owner’s representative shall inspect the premises on a weekly basis and any graffiti 
shall be removed within 72 hours of inspection or within 72 hours of notification by the 
City. 

g. A tree removal permit is required prior to the removal of any protected tree, in accordance 
with the City’s Tree Preservation Ordinance.  

h. The garage of each unit shall be maintained for off-street parking of two vehicles and shall 
not be converted to living or storage areas. An automatic garage door opening mechanism 
shall be provided for all garage doors. 

i. Individual homeowners shall maintain in good repair the exterior elevations of their 
dwelling. The CC&Rs shall include provisions as to a reasonable time period that a unit 
shall be repainted, the limitations of work (modifications) allowed on the exterior of the 
building, the formation of a design review committee and its power to review changes 
proposed on a building exterior and its color scheme, and the right of the homeowners 
association to have necessary work done and to place a lien upon the property if 
maintenance and repair of the unit is not executed within a specified time frame. The 
premises shall be kept clean and free of debris at all times. Color change selections shall 
be compatible with the existing setting. 

j. Utility meters, when not enclosed in a cabinet, shall be screened by either plant materials 
or decorative screen, allowing sufficient access for reading. 

k. Any transformer shall be located underground and shall be located within the right-of-way 
or public utility easement. 

l. Any future major modification to the approved site plan shall require review and approval 
by the Planning Commission. 

m. The CC&Rs shall specify the outdoor collection locations of trash and recycle containers.  
Adequate provisions shall be made to ensure that all residents, regardless of physical 
ability, are able to easily dispose of their garbage and recyclables in the centralized 
collection containers provided by the City’s franchisee. 

n. Streetlights and pedestrian lighting shall be owned and maintained by the homeowners 
association and shall have a decorative design approved by the Planning Director and the 
City Engineer. 

o. Street sweeping of private streets and alleys shall be conducted at least once a month. 
p. Balconies may not be used for storage and personal items may not be draped over the 

railings. 
q. The HOA shall ensure that no less than 75 percent of the units shall be owner-occupied.  

The CC&Rs shall further provide that the leasing of units as a regular practice for 
business, speculative investment or other similar purpose is not permitted.  However, to 
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address special situations and avoid unusual hardship or special circumstances, such as a 
loss of job, job transfer, military transfer, change of school or illness or injury that, 
according to a doctor, prevents the owner from being employed, the CC&Rs may 
authorize the governing body to grant its consent, which consent shall not be unreasonably 
withheld, to a unit owner who wishes to lease or otherwise assign occupancy rights to a 
specified lessee for a specified period. 

93. The final map shall reflect all easements needed to accommodate the project development.  
The private streets and alleys shall be designated as a Public Utility Easement (PUE), Public 
Assess Easement (PAE), Water Line Easement (WLS), Sanitary Sewer Easement (SSE), and 
Emergency Vehicle Access Easement (EVAE). 

94. In accordance with Municipal Code §10-3.332, the developer shall execute a subdivision 
agreement and post bonds with the City that shall secure the construction of the public 
improvements.  Insurance shall be provided per the terms of the subdivision agreement. 

PRIOR TO CONSTRUCTION WITH COMUSTIBLE MATERIALS 

95. Required water system improvements shall be completed and operational prior to the start of 
combustible construction. 

96. The developer/subdivider shall be responsible to adhere to all aspects of the approved Storm 
Water Pollution Prevention Plan (SWPPP) per the aforementioned condition of approval. 

97. A representative of the project soils engineer shall be on the site during grading operations 
and shall perform such testing as deemed necessary by the City Engineer. The representative 
of the soils engineer shall observe all grading operations and provide any recommended 
corrective measures to the contractor and the City Engineer. 

98. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual. The subdivider shall require the soils engineer to daily submit all 
testing and sampling and reports to the City Engineer. 

99. Tree protection measures information shall be provided for the off-site trees that are proposed 
to remain in place, where the site improvements or home construction would occur within the 
drip lines of such trees. 

PRIOR TO THE ISSUANCE OF CERTIFICATE OF OCCUPANCY 

100. All buildings shall be designed using the 2013 California Building Code or the latest building 
codes, alternative codes shall be subject to the determination and approval by the Building 
Official. 

101. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those in 
effect at the time of the Vesting Tentative Tract Map was accepted as complete. All Park 
dedication in-lieu fees shall be paid prior to issuance of a Certificate of Occupancy for a 
residential unit. 
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102. The Final Tract Map shall be filed in the County Recorder’s Office prior to the issuance of a 
Certificate of Occupancy of any unit.  

103. The developer/subdivider shall be obligated for the following fees. The amount of the fee 
shall be in accordance with the fee schedule in effect at the time Vesting Tentative Tract Map 
was accepted as complete, unless otherwise indicated hereinafter: 

a. Supplemental Building Construction and Improvement Tax 
b. School Impact Fee, and 
c. Park dedication in-lieu fees for new dwelling units. 

104. Final Hayward Fire Department inspection is required to verify that requirements for fire 
protection facilities have been met and actual construction of all fire protection equipment 
have been completed in accordance with the approved plan.  Contact the Fire Marshal’s 
Office at (510) 583-4910 at least 24 hours before the desired final inspection appointment. 

105. All common area landscaping, irrigation and other required improvements shall be installed 
according to the approved plans. 

106. All tract improvements, including the complete installation of all improvements relative to 
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall 
be completed and attested to by the City Engineer before approval of occupancy of any unit.  
Where facilities of other agencies are involved, such installation shall be verified as having 
been completed and accepted by those agencies. 

107. The improvements associated with the Pacific Gas and Electric Company, AT&T (phone) 
company and local cable company shall be installed to the satisfaction of the respective 
companies. 

108. Prior to the sale of any individual unit/lot, or prior to the acceptance of tract  improvements, 
whichever first occurs, a homeowners’ association shall be created to maintain the common 
area landscaping and open space amenities. Each owner shall automatically become a member 
of the association and shall be subject to a proportionate share of maintenance expenses. A 
reserve fund shall be maintained to cover the costs of replacement and repair of all 
improvements shown on the approved plans. 

109. The Stormwater Treatment Measures Maintenance Agreement for the project, prepared by 
Public Works Engineering and Transportation Division staff, shall be signed and recorded in 
concurrence with the Final Map at the Alameda County Recorder’s Office to ensure that the 
maintenance is bound to the property in perpetuity. 

110. The subdivider shall submit an Auto CAD file format (release 2010 or later) in a CD of 
approved final map and ‘as-built’ improvement plans showing lot and utility layouts that can 
be used to update the City’s Base Maps. 

111. The subdivider shall submit an "as built" plan indicating the following: 

a. All underground facilities, sanitary sewer mains and laterals, water services (including 
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meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local cable 
company, etc. 

b. All the site improvements, except landscaping specie, buildings and appurtenant 
structures; and 

c. Final Geotechnical Report. 
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PROPONENT’S RESPONSES TO 
FINDINGS FOR APPROVAL 

Findings for Approval – California Environmental Quality Act: 

1. Pursuant to CEQA Guidelines Section 15220, an Initial Study (“IS”) was prepared for 
this project with the finding that a Mitigated Negative Declaration (“MND”) was 
appropriate because all potentially significant impacts could be reduced to a level of 
insignificance. 

2. That the proposed MND was prepared by the City of Hayward as the Lead Agency and 
was circulated with a twenty (20) day public review period, beginning on May 31, 2013 
and ending on June 20, 2013. 

3. That the proposed MND was independently reviewed, considered and analyzed by the 
Planning Commission and reflects the independent judgment of the Planning 
Commission; that such  independent judgment is based on substantial evidence in the 
record (even though there may be differences between or among the different sources of 
information and opinions offered in the documents, testimony, public comments and such 
responses that make up the proposed MND and the administrative record as a whole); 
that the Planning Commission adopts the proposed MND and its findings and conclusions 
as its source of environmental information; and that the proposed MND is legally 
adequate and was completed in compliance with CEQA. 

4. That the proposed MND identified all potential significant adverse impacts and feasible 
mitigation measures that would reduce these impacts to less-than-significant levels, and 
that all of the applicable mitigation measures identified in the MND and Mitigation 
Monitoring and Reporting Program will be adopted and implemented. Based on the 
MND and the whole record before the Planning Commission, there is no substantial 
evidence that the project will have a significant effect on the environment. 

5. That the project complies with CEQA, and that the proposed MND was presented to the 
Planning Commission, which reviewed and considered the information contained therein 
prior approving the project. The custodian of the record of proceedings upon which this 
decision is based is the Development Services Department of the City of Hayward, 
located at 777 B Street, Hayward, CA 94544. 

6. The monitoring and reporting of CEQA mitigation measures in connection with the 
project will be conducted in accordance with the attached Mitigation Monitoring 
Program, which is adopted as conditions of approval for the project. Adoption of this 
program will constitute fulfillment of the CEQA monitoring and/or reporting requirement 
set forth in Section 21081.6 of CEQA. All proposed mitigation measures are capable of 
being fully implemented by the efforts of the project sponsor, City of Hayward or other 
identified public agencies of responsibility. 
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Findings for Approval – Conditional Use Permit: 

1. The proposed use is desirable for the public convenience or welfare.  

As demonstrated by the analysis in the Planning Commission’s staff report, the Project, 
and specifically, a residential use on the first floor of the Project, is desirable for the 
public convenience and welfare because the Project will convert a large, vacant 
commercial building into a vibrant mixed-use community, create economic stimulus, and 
housing inventory near adjacent employment and retail centers to reduce vehicle miles 
traveled. 

2. The proposed use will not impair the character and integrity of the zoning district and 
surrounding area.  

The Project site is surrounded by residential uses and similarly-zoned properties, and as 
such, the Project will not impair the character and integrity of the surrounding area.  The 
Project also incorporates a retail element, which is consistent with the mixed-use projects 
permitted in the Central City – Commercial (“CC-C”) Zone.  The IS/MND prepared for 
the Project also demonstrates that the Project is consistent with the CC-C zoning district 
and the City’s General Plan, and that no substantial adverse effects would occur on the 
surrounding area after implementation of the mitigation measures included therein.  The 
Project has been designed to be aesthetically pleasing.   

3. The proposed use will not be detrimental to the public health, safety, or general welfare. 

The IS/MND prepared for the Project demonstrates that no substantial adverse effects 
would occur after implementation of mitigation measures included therein, including no 
significant impacts on public services or hazards.  Therefore, the Project’s proposed 
residential and retail uses will not have a negative effect on the public health, safety, or 
general welfare.  Specifically, a conditional use permit allowing first-floor residential 
units has no effect on the public health, safety or general welfare.  The Project also adds 
housing inventory near adjacent employment and retail centers to reduce vehicle miles 
traveled and will be aesthetically pleasing. 

4. The proposed use is in harmony with applicable City policies and the intent and purpose 
of the zoning district involved. 

As demonstrated by the analysis in Planning Commission’s staff report and the IS/MND, 
the Project is in harmony with the intent and purpose of the CC-C zoning district area and 
conforms to all applicable City policies, such as the Hayward General Plan and the 
Design Review Guidelines.  The Project also fulfils the intent and purpose of the CC-C 
zone by replacing an underutilized site with a vibrant, pedestrian-friendly mixed use 
development, and as a result, revitalizing the Central City and creating economic 
stimulus. 
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Findings for Approval – Vesting Tentative Tract Map 

1. That the proposed map is consistent with applicable general and specific plans as 
specified in Section 65451.  

The proposed subdivision is, as demonstrated by the Planning Commission staff report 
and the IS/MND, consistent with the Hayward General Plan.  The Project site is 
designated by the General Plan as “City Commercial – Residential Office Commercial 
(CC – ROC),” which allows the Project’s proposed uses.  No Specific Plan applies to the 
Project. 

2. That the design or improvement of the proposed subdivision is consistent with applicable 
general and specific plans.  

The proposed subdivision, as demonstrated by the Planning Commission staff report, is 
of a design consistent with the Hayward General Plan.  As demonstrated by the IS/MND, 
the Project will have no significant impacts on aesthetics or land use.  The Project is 
aesthetically pleasing. 

3. That the site is physically suitable for the type of development.  

The geotechnical investigation performed by Berlogar, Stevens & Associates (February 
10, 2012), which is referenced in the IS/MND, demonstrates that the proposed 
subdivision would occur on a site suitable for the proposed development.  The Project 
site has already been fully developed, which is strong evidence that the site is suitable for 
this type of development.   

4. That the site is physically suitable for the proposed density of development.  

The geotechnical investigation performed by Berlogar, Stevens & Associates (February 
10, 2012) demonstrates that the proposed subdivision would occur on a site suitable for 
the proposed development.  Density is not a factor that makes the site suitable or less 
suitable for development.  The Project site has already been fully developed, which is 
strong evidence that the site is suitable for this type of development.   

5. That the design of the subdivision or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat.  

The IS/MND prepared for the Project demonstrates that substantial adverse 
environmental damage, including to fish or wildlife and their habitat, would not result 
from the proposed subdivision.  Moreover, the Project site has already been fully 
developed, and as a result, no fish, wildlife or habitats exist on the Project site.   

6. That the design of the subdivision or type of improvements is not likely to cause serious 
public health problems.  

Adequate capacity exists to provide sanitary sewer service to the Project site, as analyzed 
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in the IS/MND.  There are no other aspects of the Project with the potential to cause 
serious public health problems.  The Project also adds housing inventory near adjacent 
employment and retail centers to reduce vehicle miles traveled, which reduces impacts on 
air quality and greenhouses gases.   

7. That the design of the subdivision or the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property within 
the proposed subdivision. 

There are no existing public easements within the boundary of the proposed subdivision, 
nor are any easements necessary.  The Project site is fully developed and currently 
consists of a 336,000 square foot office building and parking facilities, and therefore, 
there is currently no public access though the property.   

Findings for Approval – Site Plan 

1. The development is compatible with on-site and surrounding structures and uses and is an 
attractive addition to the City. 

The Project site is surrounded by similarly-zoned properties that incorporate residential 
and retail uses, and as such, the Project is compatible with the surrounding structures and 
uses.  The Project will demolish the all structures that currently exists on-site except for a 
parking garage.  The parking garage will be used to support both the Project’s residential 
and retail uses.   The Project would add housing in a desirable location in the center of 
the City, including convenient access to job centers and shopping, replace an 
underutilized site with a vibrant, pedestrian-friendly mixed use development, and is 
aesthetically pleasing. Indeed, the IS/MND prepared for the Project found that the Project 
has no significant impacts on aesthetics.   

2. The development takes into consideration physical and environmental constraints. 

As demonstrated by the analysis in Planning Commission’s staff report and the IS/MND 
prepared for the Project, no substantial adverse effects on the environment will occur 
after implementation of mitigation measures included therein.  The Project only develops 
an area that has been previously developed, and utilizes appropriate setbacks and 
reservation of open space areas. 

3. The development complies with the intent of City development policies and regulation. 

As demonstrated by the analysis in Planning Commission’s staff report and the IS/MND, 
the Project complies with the intent and purpose of the CC-C zone and conforms to all 
applicable City development policies, such as the Hayward General Plan and the Design 
Review Guidelines.  The Project also replaces an underutilized site with a vibrant, 
pedestrian-friendly mixed use development, and as a result, revitalizing the Central City, 
fulfilling the intent and purpose of the CC-C zone, creates economic stimulus, and is 
aesthetically pleasing. 

4. The development will be operated in a manner determined to be acceptable and 
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compatible with surrounding development. 

The Project site is surrounded by residential uses and similarly-zoned properties, and as 
such, will be operated in a manner compatible with surrounding development.  The 
Project also incorporates a retail element, which is consistent with the mixed-use projects 
permitted in the CC-C Zone.  The Project would add housing in a desirable location in 
the center of the City, including convenient access to shopping. The IS/MND prepared 
for the Project demonstrates that no substantial adverse effects would occur to 
surrounding development after implementation of mitigation measures included therein.  
The Project’s addition of housing inventory near adjacent employment and retail centers 
and replacement of an underutilized site with a vibrant, pedestrian-friendly mixed use 
development will benefit the surrounding development. 
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MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair Faria. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Loché, Trivedi, McDermott, Lamnin, Márquez, Lavelle  
  CHAIRPERSON: Faria 
Absent: COMMISSIONER:  
 CHAIRPERSON: 
 
Commissioner Lavelle participated via telephone conference call from 3057 Poipu Road, Koloa, 
HI.  Notice was posted at the remote location and the teleconference location was accessible to 
the public. 
 
Commissioner Loché led in the Pledge of Allegiance 
 
Staff Members Present:  Camire, Conneely, Philis, Rizk, Thomas 
 
General Public Present:  158 
 
PUBLIC COMMENTS 
 
Graham Flint, Cole Place resident, noted his housing tract was one of the first built south of Tennyson 
Road, which was a dirt road at the time, and that he had lived at his current address for 60 years. He 
said one developer had tried to build a high-rise and a bridge across BART years ago, but residents 
stopped the project. He said he never had any problem with the mobile home park and he wanted to 
keep it as it was. Mr. Flint asked if a stop sign could be installed at the intersection of Pacific Street 
and Tennyson Road. 
 
Greg Olberg, with business address on Foothill Boulevard, commented that the construction of the 
downtown mini-loop was almost done but businesses were still trying to survive and he asked for 
the City’s help. He noted that during construction of the mini-loop A-frame signs were allowed 
along Foothill Boulevard but when construction ends the signs would have to go. Mr. Olberg said 
that during construction a lot of businesses went under and the remaining businesses needed the 
signs to continue to be allowed while business recovered. Mr. Olberg commented that A-frame signs 
were legal on B and Main Streets, but not on Foothill, and that was preferential treatment. He said all 
businesses that pay into the Downtown Association should be able to do the same thing and the rules 
should be changed. Mr. Olberg noted it was an inexpensive way the City could help the businesses 
impacted by construction. 
 
Commissioner Loché asked Mr. Olberg if he had been told when the signs would have to come down. 
Mr. Olberg said Project Manager Kevin Briggs had said when the project finished in June. 
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PUBLIC HEARING 
 
1. Text Amendment No. PL-2013-0093 – Amendment of Hayward Municipal Code (Zoning 

Ordinance) Section 10-1.700 Mobile Home Park District Prohibiting the Conversion of 
Senior-Only Parks to Non-Age-Restricted Status. 

 
Director of Development Services David Rizk introduced the City’s new Planning Manager Ned 
Thomas and then introduced Associate Planner Arlynne Camire. Ms. Camire provided a synopsis of the 
report noting that copies of letters received from mobile home park residents had been distributed to the 
Commissioners. 
 
Commissioner Lamnin asked if the senior parks currently complied with the three requirements noted in 
the report and Associate Planner Camire said yes. Commissioner Lamnin asked what was meant by a 
phrase included in the proposed amendment that “at least one person who is fifty-five (55) years of age 
or older, or in which one hundred (100%) percent of the spaces are occupied, or intended for occupancy 
by, persons sixty-two (62) years of age or older.” Assistant City Attorney Maureen Conneely explained 
that mobile home parks were free to adopt their own rules about senior occupancy; some could require 
100% occupancy of seniors 62 years of age and older, and she noted the 80% threshold was the 
minimum threshold for senior park eligibility. 
 
Commissioner Lamnin asked if “Section 10-1.740 Site Plan Review Required” of the proposed 
amendment to the Hayward Zoning Ordinance referred only to fences. Associate Planner Camire 
explained that section was already in the code and staff could require a site plan review for any structure 
including fences. Commissioner Lamnin asked if other structures should be listed and Ms. Camire said 
the section was standard language contained in each of the zoning districts. 
 
Commissioner McDermott asked if a grandmother, 55 or older, who was caring for a young child would 
be able to live in a senior-only mobile home park. Assistant City Attorney Conneely said no one under 
the age of 18 was allowed to live in the park. 
 
If the ordinance was approved by City Council, Commissioner McDermott asked if current renters 
would have to move and audience members responded that units were owner-occupied. Chair Faria 
asked audience members to hold comments until the Public Comments portion of the hearing. 
 
Assistant City Attorney Conneely noted that HUD (Department of Housing and Urban Development) 
set the minimum standards, but each parks was free to adopt its own Rules and Regulations as long as 
they met the minimum standards. She added that each park was different and the City didn’t monitor any 
parks’ Rules and Regulations. 
 
Commissioner McDermott asked of the nine mobile home parks in Hayward, five of which were senior 
only, how many spaces were available at the senior-only parks compared to other four all-ages parks. 
Associate Planner Camire said there were around 1200 spaces in the senior parks. Commissioner 
McDermott commented that the report said there were 5000 spaces total making it a very small number 
that were senior-only. Assistant City Attorney Conneely noted that according to the HMOA (Hayward 
Mobilehome Owners Association), there were 1230 spaces in the senior-only parks. 
 
Development Service Director Rizk clarified that the total number of mobile home spaces in the city was 
2500, with 5000 residents, and 1230 of those 2500 spaces were senior-only, or about half. 
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Commissioner Márquez asked who would be responsible for conducting the survey every two years as 
mentioned in the report and Associate Planner Camire said the park owner. Commissioner Márquez 
asked who the results would be given to and Assistant City Attorney Conneely said the results would be 
given to the City upon request. Ms. Conneely also confirmed that the survey results would determine if 
the park was complying with HUD regulations. 
 
Commissioner Loché asked if the survey was currently being conducted and Ms. Conneely said not by 
the City but it was possible the parks themselves were doing it. Commissioner Loché asked what would 
happen if the survey determined that the percentage had dropped below 80% and Ms. Conneely said the 
City would review the enforcement remedies available, but those would not include the eviction of any 
residents. 
 
Commissioner Loché asked if the remaining 20% of the park population could be any age and Assistant 
City Attorney Conneely said residents had to be over the age of 18. Commissioner Loché commented 
that the parks were not really senior-only, but senior-majority, and Ms. Conneely said that was correct. 
 
Commissioner Trivedi asked if the park fell below the 80% threshold would it lose its exemption from 
federal Fair Housing Act (FHA) and Assistant City Attorney Conneely said that was correct. 
Commissioner Trivedi wondered if that was monitored and Ms. Conneely pointed out that dropping 
below 80% would expose the park to a legal discrimination claim. Ms. Conneely explained that the FHA 
prohibits discrimination on several protected basis one of which was familial status so if a mobile home 
park was not eligible for the senior exemption and had discriminated against residents with children 
under 18, then the park would be exposed to liability. Commissioner Trivedi said that seemed like a 
strong incentive to stay above the 80% threshold. 
 
Commissioner Trivedi asked if the other four mobile home parks were ever age-restricted. Associate 
Planner Camire said the president of the HMOA, Kathy Morris, would speak later, and noted the City 
had received a letter from a resident who had moved to one of the four parks when it was senior-only but 
it later converted. 
 
Commissioner Trivedi said he still didn’t understand why the text amendment read 80% at 55 or over, or 
100% at 62, if a park with a stricter standard would still be compliant. He said it seemed a little 
redundant. Assistant City Attorney Conneely responded that there may be some benefit to parks that 
were 100% at 62, so she was hesitant to delete the language even if she agreed it seemed redundant. She 
also noted that Hayward’s proposed ordinance was modeled after language that had already withstood 
scrutiny at the appellant level. Commissioner Trivedi asked if there was a policy benefit for the City to 
have parks with 100% at 62 and could the City consider changing policy, and Ms. Conneely said it was 
something to consider. 
 
Commissioner Márquez disclosed that when she was a California State University East Bay student 
working on her masters she worked with the Mobile Home Association on a class project. She stated 
that she still felt she could make an impartial decision. 
 
Commissioner Lavelle asked if the proposed ordinance would become effective immediately or in 30 
days after being adopted by City Council and Assistant City Attorney Conneely said the ordinance 
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would be introduced to Council on May 7th, and adopted at a subsequence meeting (she thought May 
21st), and would be effective immediately. 
 
Chair Faria opened the Public Hearing at 7:28 p.m. 
 
Jack Shallow, Rockport Way in New England Village, said he lived in Spanish Ranch I when it 
converted to all ages and it turned into an “absolute nightmare.” He said he came home one day and 
there were 27 police cars in the park conducting a drug raid. Mr. Shallow said he also lived next door to 
two young (screaming) children and after they moved out, two teenagers moved in who were so unruly 
he was scared to leave the house. Mr. Shallow said he now lives in New England Village and “it’s quiet, 
it’s peaceful, it’s heaven.” Mr. Shallow said he supports the Commission and the City of Hayward in 
adopting and protecting what seniors already had as a right. He mentioned that 18,000 people a day 
turned 65 or older so the City needed senior housing. Mr. Shallow thanked the City for the rent 
protection afforded to mobile home owners and said he didn’t mind a fair increase each year. 
 
Mr. Shallow said in his experience, converting a senior mobile home park to all ages didn’t work 
because there was no place for the children to play, no sidewalks, no parks, there was no parking 
available, and the atmosphere of the park totally changed. He said as a law abiding adult, he wanted to 
protect his choice to live in a 55 and older complex and if someone didn’t want to make that choice they 
could live in an apartment where young children and teenagers were allowed. Mr. Shallow applauded 
the City for enacting the ordinance and said it would be much appreciated. 
 
Audrey Read, Harpoon Way in New England Village, said she moved from Arizona last year where 
they also lived in a senior community. She said it was pristine and clean and that was why they wanted 
to continue living in a senior community. Ms. Read said thinking about it from a younger person with 
children’s point of view the senior communities had no sidewalks, no parking, no provisions for children 
and were therefore dangerous. She noted children would have to play in the street and seniors weren’t 
the best drivers. Ms. Read also noted that residents chose a senior community because they had already 
lived through having children and grandchildren. “There’s a place for them, but there’s a place for us, 
too,” she said, and they would like to keep it that way. 
 
Robert Orcutt, Aztec Road in Spanish Ranch II, said he was vehemently opposed to the amendment 
because he was a senior and he agreed with previous comments, which he described as gracious. He said 
when he and his wife moved in the mobile home park it was with the understanding that it was an adult 
park with no children and the amenities were just for adults. Mr. Orcutt noted that if it turned into a 
children’s park it would be a nightmare for any senior who had the same frame of mind that he did. 
 
Commissioner Trivedi clarified for Mr. Orcutt that the intent of the amendment was to make sure senior 
parks stayed senior parks. Commissioner Trivedi pointed out that Mr. Orcutt said he was opposed to the 
amendment, but his comments were supportive. Mr. Orcutt said that was his intent. 
 
Jay Henderick, with address in Eden Gardens on West Winton, said he had lived there for 13 years and it 
was wonderful. He said subjecting children to that environment was unthinkable because all nine mobile 
home parks in Hayward were built as senior parks although some had converted over time. Mr. 
Henderick noted there was no place for kids to play, limited sidewalks, unsecure pools with no 
lifeguards, and very little guest parking. He said the parks were not designed for children; they were 
designed for a small population, and the quality of life would go down not just because there were kids 
living next door, but because the homes were built in the 60s and the walls were very thin. “You can 
hear everything that’s going on next door,” he said. Mr. Henderick said even if the kids were good, they  
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could still possibly keep you awake all night and he concluded he would really appreciate it if the City 
passed the ordinance. 
 
Kathryn Morris, Pueblo Serena resident and President of the Hayward Mobilehome Owners 
Association, requested the Commission’s consideration and support of the proposed text amendment to 
the Zoning Ordinance for the City’s five remaining senior-only mobile home parks. Ms. Morris noted 
that when the parks were constructed in the 1960s and 70s, they were designed and constructed as older 
adult communities and not for families. Pueblo Springs, the park where she lives, converted to an all-age 
park about 19 years ago. As older residents moved on and were replaced by families, she said, the 
population increased and the small swimming pool, spa and club house became totally inadequate to 
accommodate the current population. Also, she noted the sewer system, water lines, electrical system 
and gas lines were not intended for an all-age community. Due to space constraints within the park, Ms. 
Morris said there was no safe place for children to play and street play had resulted in several very close 
calls. Just as importantly as the physical limitations of the park, she said, was the loss of the sense of 
living in a very close and cohesive older adult community where they supported each other as friends 
and neighbors and participated in many enriching activities and social functions. On behalf of the mobile 
home community she asked the Commission to please consider staff’s recommendation and support the 
ordinance as it would not only safeguard the five remaining senior mobile home communities, but would 
make a significant difference to the quality of life of many seniors living in the community. 
 
Chair Faria closed the Public Hearing at 7:40 p.m. 
 
Commissioner Márquez made a motion per staff recommendation and Commissioner McDermott 
seconded the motion. 
 
Commissioner Trivedi thanked the full capacity crowd for coming and said he looked forward to them 
coming to the next meeting noting the Commission meetings were free entertainment every other 
Thursday. He thanked the speakers noting they spoke articulately, gracefully and with a lot of passion 
and he said the Commissioners heard loud and clear that their communities were safe and peaceful and 
that they valued the sense of community. Commissioner Trivedi acknowledged that residents moved 
there with that expectation of community and noted that parks that converted had deteriorated 
significantly and that seemed like an unfair bait and switch for a group of long-time residents. He agreed 
that these communities were not designed nor intended for young children. Commissioner Trivedi said 
he would be supporting the amendment. 
 
Commissioner McDermott commented that whoever said senior citizens were couch potatoes were 
absolutely, positively wrong and should be there to see all the residents who felt so passionately about 
their communities. Commissioner McDermott said she would be supporting the motion and was proud 
that the City of Hayward was protecting affordable housing for its senior citizens. She noted how 
important that was and commented that she would like to move in if they had any open spaces saying 
she met all the requirements. 
 
Commissioner Loché said he agreed with comments and noted it would not be a good idea for seniors or 
for the next generation to adjust the parks. He said the needs and lifestyles of seniors were different and 
he gave audience members kudos for coming out and making their voices heard. Commissioner Loché 
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asked staff if it would make sense to revisit the issue every 10 or 15 years just to make sure it was 
working for the City and the seniors and when audience members started shouting out no, he noted the 
City might need more senior housing. Development Services Director Rizk said staff was willing to 
bring back any item or topic for the Commission with Council support. Commissioner Loché said he 
would be supporting the motion. 
 
Commissioner Lamnin thanked audience members for coming, for their enthusiasm and commitment, 
and commented that she was glad to hear things were going so well at the parks. She noted that staff 
worked on this issue for three years and she thanked them too. Commissioner Lamnin disclosed that 
Kathy Morris contacted her and had asked some questions about the proposed ordinance. Commissioner 
Lamnin said she was supporting the motion because the facilities were not equipped for children and 
therefore were not safe. She also noted residents didn’t want this change and it was the Commission’s 
job to represent them well. Commissioner Lamnin said she toured Pueblo Springs and saw some of the 
problems there and toured other parks and saw what was working. 
 
Responding to Commissioner Loché, she pointed out that when the Housing Element was reviewed the 
availability of affordable senior housing would be evaluated. She commented that most affordable 
housing was for seniors but noted there were other groups that were being overlooked and as the City 
reviewed the Housing Element she hoped other resources could be added. Commissioner Lamnin 
pointed out that awareness was needed by everyone that there were folks 62 or 80 who were raising 
infants. If a park was not a safe place to raise children, she said, then some reasonable accommodation 
should be given to that person to find a better housing situation. 
 
Commissioner Márquez said she moved to approve the text amendment because it was important to hear 
the voice of the community and she said she was glad residents had come to the meeting, written letters 
and been involved in the process. She acknowledged the challenges to staff as they waited for court 
decisions in other cities. Commissioner Márquez said in her professional view, and she noted she had 
worked closely with seniors for the last 13 years, she knew housing and medical care were the two most 
important elements in their lives. She said it was positive that the City was progressive enough to put the 
amendment forward and she acknowledged staff and the City for doing that. Commissioner Márquez 
said she would be supporting the motion because the City needed to maintain the quality of life, the 
peace of mind, and to have residents feel safe and engaged in their communities. 
 
Commissioner Lavelle said she supported all of the comments and was very supportive of the text 
amendment in order to protect the existing mobile home parks for seniors in Hayward. She said she 
wished there was more emphasis to build more senior housing as the number of seniors, as mentioned, 
would only be increasing. Commissioner Lavelle thanked staff for bringing the issue forward as soon as 
last court case was decided and for not waiting. She said she hoped and trusted that the City Council 
would support and adopt the amendment so the City could be as protective as possible. 
 
Chair Faria said she originally heard about the court case on the radio about a month ago and was so 
excited to hear that seniors would have a place of their own that was safe. She said she had been to both 
types of parks and she understood the comments made about space, the streets, the kids, and about 
safety. She said she would be supporting the motion. 
 
The motion to recommend to City Council approval of the negative declaration in accordance with the 
California Environmental Quality Act (CEQA) guidelines, and approve the text amendment to Hayward 
Municipal Code Section 10-1.700 subject to the findings, was approved 7:0:0. 
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AYES:  Commissioners Trivedi, Loché, McDermott, Lamnin, Márquez, Lavelle 
  Chair Faria 
NOES:     

  ABSENT:   
ABSTAINED:  

 
2. Site Plan Review Application No. PL-2013-0123, Associated with a Proposed 9-11 

Memorial Along the East Side of Mission Boulevard, North of D Street. 
 
Applicant: Michael L. Emerson (Hayward 911 Memorial); Property Owner: City of 
Hayward 
 

Development Services Director Rizk gave the report noting it was his honor to introduce the item and 
U.S. Marine Corps veteran and designer of the monument and manager of the project, Mr. Michael 
Emerson. Mr. Rizk mentioned that Mr. Emerson had completed a Flight 93 Memorial in Union City and 
more recently, a Veterans Memorial in Castro Valley. Mr. Rizk also noted that City had received letters 
of support for the memorial from political representatives at the local, state and federal level. 
 
Michael Emerson, Christopher Court resident, said he was a proud resident of Hayward and noted he 
also had a letter of support from U. S. Senator Diane Feinstein. Mr. Emerson gave some personal 
background adding he had also helped build the national Flight 93 Memorial at the actual site in 
Shanksville, a Cold War Memorial in Las Vegas, and a Disabled American Veterans Memorial in 
Washington D.C. Mr. Emerson explained that he was active in the community, was an alumni of CSU 
East Bay, and in the course of various activities had been asked to build something in Hayward. The 
location of the proposed memorial was excellent, he said, because the land was not well used, would 
enhance the downtown area, and would be a great economic pull. Mr. Emerson pointed out that people 
were coming from all over the country to see the memorial in Union City. Mr. Emerson explained that 
the City of Hayward would donate the land and private funding would build the memorial, although he 
would welcome funding from the City. Once he has enough money and everything in place, he said, the 
memorial would be completed in just a few months. 
 
Commenting on slides from a PowerPoint presentation, Mr. Emerson noted that the wording on the 
memorial was written by City staff along with representatives from Hayward Police and Fire. He said 
the wording honored the 9-11 heroes including the first responders and military veterans of Hayward. 
The monument would have the logos of the different safety groups and names of the fallen. Mr. 
Emerson said the name or logo of any donating organization would be on one side of the six benches 
that would be part of the memorial, but the group must be associated with either safety groups or 
veterans; logos from McDonald’s or WalMart would not be allowed. He said he welcomed donations 
from these businesses, but only appropriate content would be used for the design.  
 
Regarding the four monoliths in the memorial, Mr. Emerson explained that they symbolized the four 
planes used in the attack and the front surfaces would be laser-etched granite with the logos and 
information about different flights and the number of people who died. The other sides of the monoliths 
would be a collage of images from the each of the different attack locations. 

145



8 
DRAFT 

 
Commissioner Márquez explained that because her family owned a business in close proximity to the 
proposed memorial site she was going to recuse herself from the discussion. Commissioner Márquez left 
the Council Chambers. 
 
Commissioner McDermott thanked Mr. Emerson for the proposal and asked the approximate cost of 
creating and executing the project. Mr. Emerson said all memorials were built via donation and his only 
payment was the satisfaction of creating them and honoring the heroes. He said that 95% of the 
volunteers (contractors, engineers, etc.) associated with the Castro Valley Veterans Memorial had 
already volunteered by building the Hayward Memorial. Mr. Emerson suggested the Commissioners 
visit the Flight 93 Memorial behind Union City Landing because $50,000 worth of the same beautiful 
red granite had already been donated for the proposed memorial in Hayward. Mr. Emerson explained 
that everything, from the landscaping by the Pacheco Brothers, to the engineering drawings by Jeff 
Moore, to the mason and brick and installation, the safety fencing, the billboards, and the website, was 
donated.  
 
Once the proposal was approved by City Council, Mr. Emerson explained, the website would go up and 
donations would start being accepted. Mr. Emerson said it was his firm belief that there were so many 
people interested in building the memorial in Hayward that the actual amount of money needed would 
be less than other memorials. He noted that not one penny was needed for the memorial in Union City; 
everything was donated. The surplus money that was collected was given to the City in a trust fund to 
help maintain the memorial, he said. In response to Commissioner McDermott’s question, Mr. Emerson 
said the cost would be $100,000, and he said he probably wouldn’t need that much. He said he was 
already being asked by interested parties for the design of the memorial and once approved he would 
contact the same groups that previously donated or volunteered. 
 
Commissioner McDermott commented that one of the biggest costs was labor and it appeared he had 
that shored up and because of his past experience potential donators had the opportunity to see what he 
had already done. Commissioner McDermott commented that once the money was collected the process 
of building the memorial was relatively quick. Mr. Emerson said he liked to get everything done in 
advance, like permits and the Memorandum of Understanding (MOU) with the City, so once the project 
was approved he could finish in a couple of months and not inconvenience the residents and City. Mr. 
Emerson said his goal was to dedicate the memorial on September 11, 2014. 
 
Commissioner McDermott agreed the location was excellent with parking in close proximity to 
accommodate visitors. 
 
Commissioner Loché said he visited the other two memorials and they were breathtaking. He asked Mr. 
Emerson if the dedication date would be included on the memorial. Mr. Emerson said the dedication 
date would be below the main text on the center stone and that could be added later, after the memorial 
was already in place. Commissioner Loché asked for confirmation that text or emblems could be added 
after the fact and Mr. Emerson said some stones would be engraved before they were placed, but others 
would be engraved on site.  He noted that Bras and Mattos was his preferred organization, noting they 
were located in Hayward, had been around for 130 years, and had done the engraving in Castro Valley.  
 
Mr. Emerson noted that if individual bricks were sold, Bras and Mattos could engrave them in place. 
The center stone veneer would be added later, he said, as would any names of fallen officers. Mr. 
Emerson provided a sample of the smaller brick for the Commissioners and said there would be 
approximately 1500 small bricks and 1100 large bricks used in the memorial and the price would vary 
by size and the money received could be used toward a maintenance fund. 
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Commissioner Loché asked if the fence between the back of the memorial and the park would be 
removed and Development Services Director Rizk said no, it would stay. Mr. Emerson reiterated that 
memorial would only impact the grassy area in front of the park and no trees would be removed. 
 
Commissioner Trivedi said he appreciated Mr. Emerson’s effort to build a memorial in his hometown 
and commented that the Flight 93 Memorial was very tasteful and well done. Commissioner Trivedi said 
he was big supporter of public art and monuments and believed it was good use of public space. He 
asked Mr. Emerson for more background information on the memorial including the selection of 
materials and the shape of the monoliths. 
 
Mr. Emerson explained that he served in the first Gulf War and as a Marine Corps veteran he was 
devastated by 9-11 and immediately contacted local families. He noted that Flight 93’s original 
destination was San Francisco so a lot of the passengers were from the Bay Area including the pilot who 
was from San Jose and had attended San Jose State University. On July 4th of the following year Mr. 
Emerson said he went to ground zero to show his solidarity and that he wasn’t afraid of any rumored 
attacks, and he noticed that no one was talking about Flight 93. When he got back home he said he 
contacted the families and told them he wanted to build something in the area for Flight 93 and the 
family organization thought it was a fantastic idea. Mr. Emerson said he approached the City of 
Hayward and was turned down by Mayor Roberta Cooper, but Union City was 100% supportive. 
 
Regarding materials, Mr. Emerson said when he builds something he builds it to last 300 years. He said 
he tries to make it simple for the City to maintain with basic lighting, no materials that could be stolen, 
no eternal flames and no fountains. He said his philosophy was creating something elegant and simple 
where people could sit down and reflect on what happened that day. Mr. Emerson said his original plan 
was to memorialize 9-11, but City staff suggested including the first responders and Hayward veterans. 
He said he chose a simple design and the biggest impact would be the monoliths, which he wanted tall 
and soaring. He said he wanted to create something people would contemplate and noted at the Flight 93 
Memorial the back and the sides of each of the 40 stones were unfinished to symbolize unfinished life, 
and the stainless steel mirrors on the front were there so visitors could look and reflect on how they 
might have responded. At the Castro Valley Memorial, Mr. Emerson said each of the benches had stops 
to prevent skateboarding, but the POW bench had one missing to signify a missing man. Mr. Emerson 
said the images for the proposed Hayward memorial would make people think and remember and create 
a connection with history, the community, and the nation. 
 
Commissioner Trivedi said he appreciated the inclusion of local first responders and the connection to 
Hayward. Commissioner Trivedi said he appreciated when minor details had significance and he asked 
if there was any significance to the shape of the monoliths or their height. Mr. Emerson said the very top 
of the monoliths was ten feet, the lower side six feet and the benches were all 19 inches high per City 
code, and the flagpole was 25 feet tall with a gold, aluminum eagle at the top. Commissioner Trivedi 
said he liked the curve of the top of the monoliths. Commissioner Trivedi asked for confirmation that the 
memorial would have adequate lighting and the flag appropriately lit. Mr. Emerson said the area was 
already well lit because of the new street lights. Mr. Emerson said the Flight 93 Memorial was more 
attractive at night and he wanted the same low voltage, low cost, timed lighting for the Hayward 
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Memorial. Mr. Emerson noted his experience would benefit the City because he’d already hit all the 
bumps and he knew how to get it done and do it right and he had so much community support. 
 
Commissioner Lamnin said she remembered meeting Mr. Emerson when he was raising funds for the 
Flight 93 Memorial and it was clear the process had evolved. She said she appreciated his efforts and 
thought it was fantastic that he was a Hayward resident using Hayward businesses. Commissioner 
Lamnin commented that being well lit was important because the memorial might create good hiding 
places. She asked if the flag would be flying 24/7 and Mr. Emerson said yes. Commissioner Lamnin 
asked who would maintain the flag and the memorial and Mr. Emerson said it was City property but he 
was a hands-on kind of guy, proud of what he does, and he said it was a family tradition to visit the 
memorials and clean up trash. Mr. Emerson told the story of a recent visit to the Flight 93 Memorial 
with his 14-year-old son who told his father, “Papa, when you die, I’ll take care of this for you.” Mr. 
Emerson said there would always be someone to take care of the memorial whether it was his family, the 
community that supported him, or local veterans. 
 
Mr. Emerson said he preferred the type of lighting found at airports where the lights were completely 
contained and the bulbs lasted for a very long time. He said a maintenance fund would be great, but said 
his goal was to create something that was maintenance light. He pointed out there would be less grass to 
mow, less water used, and the only main extra cost would be lighting. 
 
Mr. Emerson noted on Memorial Day a ceremony was scheduled for 9:00 a.m. at the Castro Valley 
Memorial to change out the flag, 11:00 a.m. at the Lone Tree Cemetery, and at 3:00 p.m. at the Flight 93 
Memorial in Union City the flag would be replaced and the old flag folded and presented to one of the 
family members. Mr. Emerson noted that flags were still in great condition even after a year because 
they were high quality and local weather was mild. 
 
Commissioner Lamnin asked staff if there were any concerns about maintenance. Development Services 
Director Rizk said no, and noted all potential issues would be considered in the MOU that would be 
presented to Council. Commissioner Lamnin asked why the right side of the plaza, and not the left, was 
selected when there was already a park on that side. Mr. Emerson said the availability of parking and 
ADA access, that people could see the memorial while stopped at the traffic light, and because the left 
side of the plaza wasn’t offered as an option by the City. Mr. Emerson said his first choice was in front 
of the five flags, but that wasn’t an option, and now he really liked the proposed location and thought it 
was better than the left side. Commissioner Lamnin respectfully disagreed noting the memorial was not 
a playground and shouldn’t be located so close to one when the left side of the plaza could use 
improvement and also had plenty of parking. She said she would still support the project but asked staff 
if the other side of the plaza could be evaluated. 
 
Commissioner Lamnin commented that a community member brought it to her attention that the 
Hayward fault ran under the proposed memorial site and she asked staff if there were any safety 
concerns. Development Services Director Rizk said no explaining that there would be structural plans 
that engineered the memorial to withstand an earthquake. Mr. Rizk said having the memorial closer to D 
Street would make it more visible than from C Street and noted a habitable building could not be built 
on an earthquake fault trace and therefore, the land wouldn’t be available in the future for another type 
of use. He commented that the library site on C Street could be reused, potentially as a community 
meeting place. Commissioner Lamnin said that was the question from the community member:  if it was 
not safe for a building why was it OK for a park? Development Services Director Rizk said there was a 
difference between a habitable building and some structures. 
 

148



 
     
 
 
 
 

DRAFT   11 
 

 
MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, April 25, 2013, 7:00 p.m. 
777 B Street, Hayward, CA94541 

Commissioner Lavelle thanked Mr. Emerson for his perseverance in building the memorial in Hayward 
and urged him to include the year 2001 on the center monument. She pointed out that if the memorial 
did last 300 years, future generations may remember the day, but  not remember the year. Commissioner 
Lavelle said the curved design of the monument tops was beautiful, but she asked Mr. Emerson to make 
sure birds won’t sit on the monuments. 
 
Commissioner Lavelle asked that when the memorial was completed and ceremonies were scheduled to 
honor the veterans and victims of 9-11 that outreach be conducted to reach many different organizations 
including veterans’ groups, senior groups, the Chamber of Commerce, and the Rotary Club, which built 
the park located next to the proposed site. 
 
Regarding the MOU, Commissioner Lavelle asked staff what bodies it would be between, if it would 
include the maintenance mentioned by Mr. Emerson, and who would be responsible for the costs 
associated with that maintenance. Development Services Director Rizk said the MOU hadn’t been 
developed yet, but the proposal would have the memorial dedicated to the City with the responsibility of 
maintenance falling to the City, but he noted support might come from various groups to help with that. 
 
Mr. Emerson said he was fine with including the year on the memorial, noting City staff wrote the text, 
but he asked how many people didn’t remember that Pearl Harbor happened in 1941. He said 9-11 was 
as significant as Pearl Harbor and believed children and adults would remember the year, but if that was 
what the City wanted he had no problem with it. 
 
Regarding birds, Mr. Emerson said there wasn’t a lot that could be done and said he didn’t want spikes 
or electrical wires on the tops of the monuments. He pointed out that every memorial, every monument 
and statue dealt with that issue.  Mr. Emerson mentioned that the company Cleaner One made a 
donation by power washing the other memorials for free.  
 
Chair Faria asked if mineral deposits in the water would discolor the granite over time. She commented 
that the granite was beautiful now, but over time the sprinkler water for the grass surrounding the 
monument might create deposits. Mr. Emerson said the images of the monument in the PowerPoint were 
darker than the actual stone and granite. He also noted that the stones would sit on pedestals and the 
pedestals were raised and slightly curved so the water would move away. Mr. Emerson said mineral 
deposits had not been a problem at the other memorials and any low points would impact the bricks and 
not the stones. He also mentioned that the polishing process almost sealed the monuments and sprinklers 
would be aimed the other way. 
 
Chair Faria thanked him for continuing to pursue the memorial in Hayward and Mr. Emerson said he 
was a proud Hayward resident and would love to have the memorial in town. 
 
Commissioner Trivedi asked if the MOU would be between Mr. Emerson or a non-profit group and 
Development Services Director Rizk confirmed a non-profit entity called Hayward 9-11 Memorial.  Mr. 
Emerson indicated that he already had an EIN (Employer ID Number) and was currently working on 
becoming a 501c19, which would help with the donation portion of the project, but confirmed that he 
would be signing the agreement. Mr. Emerson named a few of the prominent individuals in the 
community who had volunteered to be part of the group. 
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Commissioner Trivedi asked if the City had considered putting the memorial on the corner of Mission 
and D Street and Development Services Director Rizk said no, because the City wanted some separation 
from the busy intersection. Mr. Emerson noted that when building a memorial, “the more it costs, the 
longer it takes,” and he explained that having to tear out concrete and move trees would only add to the 
cost. He said the proposed location would be least expensive to build because it was flat and ready and 
would take the least amount of time. 
 
Chair Faria opened the Public Hearing at 8:46 p.m. 
 
Larry Lepore, of Deer Park Court and resident of Hayward for 53 years, explained that he was speaking 
as a citizen and not a Hayward Area Recreation and Park District (HARD) representative although he 
noted that he brought some expertise to the project based on that experience. Mr. Lepore said he first 
met Mr. Emerson while working with him on the Castro Valley Memorial which was located in a 
HARD park. He said there were challenges related to that project and having been through that process 
he knew what to expect in Hayward. Mr. Lepore said he thought it was a fantastic design and he looked 
forward to assisting in any way necessary. He encouraged the Planning Commission to support the 
project and said he was sure the City Council would too. 
 
Jim Castle, Providence Way resident, noted that the PowerPoint picture was pre-loop and commented 
the location was excellent because it gave people time to see the memorial as they travelled south on 
Mission Boulevard. Development Services Director Rizk confirmed Mr. Castle was correct and noted 
the photograph was now “historical.” 
 
Chair Faria closed the Public Hearing at 8:51 p.m. 
 
Commissioner Trivedi made a motion per staff recommendation  
 
Commissioner Lamnin seconded the motion and commented that she hoped it was the start of other 
monuments tying local groups with Hayward history. She wished Mr. Emerson success in working with 
the City and said she hoped he would consider other opportunities for recognition. Commissioner 
Lamnin said she also hoped the memorial could be tied in with the library across the street and the 
Hayward Historical Society and agreed with Commissioner Lavelle that the year should be included on 
the monument. 
 
Commissioner Loché said it was a great project and was sorry it took this long for the City to welcome 
the project. He said he trusted that staff, elected officials and residents would welcome the project. 
Commissioner Loché applauded staff for including Hayward first responders and said he preferred 
leaving it as the Hayward 9-11 Memorial. 
 
Commissioner McDermott said the event was tragic and had a profound effect on everyone and changed 
the world. She said she looked forward to having a place to go to share her sadness about this event and 
the change it prompted and how we live now. Commissioner McDermott said she would be supporting 
the motion. 
 
Chair Faria said she would also be supporting the motion and commented that she was surprised to see 
first responders included as part of the project and was very touched because she was working with 
Robert Greed the night he was killed and his name was included on the memorial. 
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The motion to find the project Categorically Exempt from the California Environmental Quality Act 
(CEQA) Guidelines, Section 15303, New Construction or Conversion of Small Structures, and 
recommend approval to the City Council of the Site Plan Review application for the proposed memorial, 
subject to the findings and conditions of approval, was approved 6:0:1. 
 

AYES:  Commissioners Loché, Trivedi, McDermott, Lamnin, Lavelle 
  Chair Faria 
NOES:     

  ABSENT:   
ABSTAINED: Commissioner Márquez 

 
COMMISSION REPORTS 
 
3. Oral Report on Planning and Zoning Matters 
 
There were no reports on Planning or Zoning matters. 
 
4.  Commissioners’ Announcements, Referrals 
 
Commissioner Lamnin followed up on the Public Comment regarding the installation of a new stop sign 
at Pacific and Tennyson and Assistant City Attorney Conneely said staff would relay the request to 
Public Works. Commissioner Lamnin also asked staff to follow up on the request to allow A-frame 
signs along Foothill Boulevard. 
 
APPROVAL OF MINUTES 
 
5. The minutes from April 11, 2013, were unanimously approved. 
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 8:57 p.m. 
 
APPROVED: 
 
 
_____________________________ 
Dianne McDermott, Secretary 
Planning Commission 
 
ATTEST: 
 
 
______________________________ 
Suzanne Philis, Senior Secretary 
Office of the City Clerk 
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MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair Faria. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Loché, Trivedi, McDermott, Lamnin, Márquez, Lavelle  
  CHAIRPERSON: Faria 
Absent: COMMISSIONER:  
 CHAIRPERSON: 
 
Commissioner McDermott led in the Pledge of Allegiance 
 
Commissioner Trivedi entered the Council Chambers at 7:01 p.m. 
 
Staff Members Present:  Ajello, Camire, Conneely, Fakhrai, Nguyen, Philis, Rizk 
 
General Public Present:  28 
 
PUBLIC COMMENTS 
 
None 
 
PUBLIC HEARING 
 
1. Recommended Capital Improvement Program FY 2014 
 
Director of Public Works - Engineering and Transportation Morad Fakhrai noted the City was in the 
second year of a two-year Capital Improvement Program (CIP) and then introduced Administrative 
Analyst II Todd Strojny who provided a synopsis of the report. Mr. Strojny noted this was the first year 
the City presented the CIP in electronic format and that the FY13 CIP was honored with an Excellence 
in Capital Budgeting award by the California Society of Municipal Finance Officers. 
 
Commissioner Loché asked if having a nine year projection for the CIP instead of ten would have any 
implication on grant requirements and Mr. Strojny said no. Commissioner Loché asked for more 
information about Technology Services’ largest project of replacing the Legacy Financial System with 
the Enterprise Resource Planning System. Mr. Strojny explained that the project entailed a complete 
overhaul of the City’s financial system. He said the existing system was 25 years old and did not meet 
the requirements of the City. Mr. Strojny said the new system would create efficiencies and improve 
work flow. 
 
Commissioner Lamnin asked if the Highland Reservoir project involved the same reservoir that had 
already been redone a couple of times in the last few years. Director of Public Works-Engineering and 
Transportation Fakhrai explained minor upgrades had been completed under past projects, but the cost 
for continuous repair was too expensive and it made more economic sense to completely rebuild. 
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Commissioner Lamnin said she thought it had already been completely rebuilt and Mr. Fakhrai said she 
was thinking about the reservoir on La Mesa, which was completely reconstructed two years ago. 
 
Commissioner Lamnin asked if the $52 million set aside for a new library was included last year or new 
to the CIP Update. Director of Public Works-Engineering and Transportation Fakhrai said the project 
was added to the Identified Capital Needs section. Two years ago the City conducted a cost estimate for 
replacing the main library, he said, but the project was never included in the CIP; this year it was. 
 
Commissioner Lamnin asked if the speed monitoring devices were tied into the Smart Light system and 
asked for more information. Director of Public Works-Engineering and Transportation Fakhrai 
explained that in areas of high speed, the devices used radar to show drivers how fast they were 
traveling. Due to limited funds, Mr. Fakhrai said only two devices were added each year. 
 
Regarding Item 14 of the staff report attachment, Commissioner Lamnin asked if the “facility charges 
against operating budgets” was simply moving money from one department to another and she asked if 
it had any impact on funding for staffing. Director of Public Works-Engineering and Transportation 
Fakhrai said the item had no impact on staffing, it just identified where the money was being spent by 
providing better accounting. 
 
Commissioner Márquez asked if because this was the second year of the CIP, streets had already been 
identified that needed improvement and Director of Public Works-Engineering and Transportation 
Fakhrai said yes. He explained that the projects shown in the CIP were the same as last year, but noted 
that if there was any money available after the listed projects were completed, other projects could be 
added. Commissioner Márquez noted that the report said only critical projects would be added and she 
asked if community members should contact the Public Works-Engineering and Transportation 
Department. Mr. Fakhrai said residents were encouraged to contact the City if there were issues that 
needed to be corrected and he noted safety concerns were dealt with right away. 
 
Commissioner Lavelle commented that two-thirds of the $511 million of unmet needs all related to 
street maintenance and she asked how Public Works-Engineering and Transportation determined what 
streets needed improvement. She also noted that staff had identified a Pavement Condition Index (PCI) 
of 80 and she said that was pretty high, noting the average in Alameda County was in the 60s. She said 
she would love it if all the streets in Hayward were in great condition and she asked for more 
information on the selection process. 
 
Director of Public Works-Engineering and Transportation Fakhrai noted that more than half of the $300 
million set aside for roadway projects were for highway improvements. Noting the improvements were 
very expensive, he listed several outdated, inefficient interchanges in Hayward and noted CalTrans and 
the Alameda County Transportation Commission identified the locations. Mr. Fakhrai said the 
remaining $116 million went toward improvements throughout the City. He noted the City did have a 
pavement management program that assigned a pavement condition index number to streets, but the 
City made its final selections based on what projects gave the City the “biggest bang for the limited 
funding available.” 
 
Director of Public Works-Engineering and Transportation Fakhrai said the City received approximately 
$4 million from Measure B funds, Gas Taxes, and other sources, but said the City’s real needs were 
between $10-11 million every year, leaving a gap of about $7 million. Even with the gap, Mr. Fakhrai 
noted the City had been fairly successful in maintaining a PCI of 70, which was very good, especially 
compared to surrounding cities. Mr. Fakhrai said the City set the goal of 80 PCI, but whether or not that 
goal was reached was dependent on funding, and he noted that goal hadn’t been discussed with Council 
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and was just added to the CIP. He said staff will be providing Council with scenarios that outlined the 
level of funding needed to maintain various PCIs. 
 
Clearly, he said, there were many streets that were in dire need of improvement and needed full 
reconstruction rather than just rehabilitation. He concluded by acknowledging that staff relied primarily 
on the computer system, with arterials and collector streets getting higher priority than residential streets, 
but noted residential streets were identified and improved as much as possible. 
 
Commissioner Trivedi congratulated staff on the award and asked if there was an additional way for 
residents to let staff know about any street concerns. Director of Public Works-Engineering and 
Transportation Fakhrai said the City wanted and already received comments from residents and 
maintained a log. Commissioner Trivedi confirmed residents could use the Access Hayward system to 
make suggestions and Mr. Fakhrai said yes. 
 
Regarding the proposed Fire Station No. 7, Commissioner Trivedi noted the existing station had just 
been constructed in 1998, and he asked for more context about the need for that project. Director of 
Public Works-Engineering and Transportation Fakhrai explained that the current station was a trailer 
that was constructed as temporary housing while Fire Station One was being built on Main Street. After 
the project was completed, he said, the City determined there was a need for fire protection in that part 
of town and due to limited funding, continued to use the trailer. Mr. Fakhrai said the building was never 
meant to last that long, but 13 years later it was still being used and was not in very good shape. 
 
Chair Faria noted staff indicated that no public comments were generated from a notice placed in the 
Daily Review newspaper and she asked if any other medium was used to reach out to the public. 
Director of Public Works-Engineering and Transportation Fakhrai said the notice was posted on the 
City’s website and at both libraries. 
 
Chair Faria opened and closed the Public Hearing at 7:23 p.m. 
 
Commissioner Loché made a motion per staff recommendation and Commissioner Márquez seconded 
the motion. 
 
Commissioner Lamnin urged City staff to look at the library project and noted her concern as a Hayward 
resident that the cost kept going up about $10 million every time she heard about it. She said the project 
started at $30 million and had now almost doubled and she asked if that was realistic and if it had to be 
that much money. Director of Public Works-Engineering and Transportation Fakhrai said three or four 
years ago the City conducted an extensive cost programming and the amount needed for the project was 
$52 million and had not changed since then. Mr. Fakhrai explained that it was a large project and 
something that the City needed. He noted that Hayward had the smallest library per square foot, per 
capita, in California. Commissioner Lamnin said she was not in any way arguing against the need for a 
library, just the cost. 
 
In response to Commissioner Lamnin’s comments, Commissioner McDermott pointed out that the 
Calpine Energy Center originally committed more funding, but based on the downturn of business the 
amount was significantly reduced. She said that contributed to the project not moving forward as fast as 
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everyone would have liked. 
 
Commissioner Trivedi asked if a 1% construction inflation assumption over nine years was too 
conservative and Administrative Analyst II Strojny said the percentage would be adjusted accordingly 
every year. 
 
The motion to find that the Recommended Capital Improvement Program FY 2014 Update was 
consistent with the City’s General Plan, was approved 7:0:0. 
 

AYES:  Commissioners Trivedi, Loché, McDermott, Lamnin, Márquez, Lavelle 
  Chair Faria 
NOES:     

  ABSENT:   
ABSTAINED:  

 
2. Zone Change Application No. PL-2010-0380 and Vesting Tentative Tract Map 

Application No. PL-2010-0381 - Gordon Wong (Applicant); Yue T. Hing, Ltd (Owner) - 
Request for Zone Change from Single-Family Residential (with B6 Combining District) 
to Planned Development, and Vesting Tentative Tract Map to Create Eight (8) 
Residential Condominiums with a Single Remaining Parcel Owned in Common on a 
Vacant Site Located at 26736 Hayward Boulevard 
 

Chair Faria read the title of the report and Commissioner Lamnin explained that she had a conflict of 
interest because she lived close to this address and would have to recuse herself from discussing the 
item. 
 
Chair Faria asked if Commissioners would be agreeable to moving Item 2 to the end of the meeting so 
Commissioner Lamnin could participate in discussions for the remaining items. Commissioners agreed 
to move Item 2 to the end of the meeting. 
 
At 10:09 p.m. Commissioner Lamnin left the Council Chambers. 
 
Development Services Director David Rizk introduced Associate Planner Linda Ajello who gave a 
synopsis of the report and noted the project architect was present to answer any questions. 
 
Commissioner Lavelle welcomed Associate Planner Ajello and indicated she had some questions about 
the contemporary style and design of the units but said she would ask the architect. 
 
Regarding the light and glare criteria in the initial study, Commissioner Lavelle said the image provided 
for the project appeared to show the units at dusk and the lighting was incredibly bright. Reading from 
the staff report, Commissioner Lavelle noted an addition to criteria language that said pole-mounted 
lighting would be broadcast onto adjacent properties. She said that was disturbing and if she was a 
neighbor to this property she would not want to have lights broadcast toward her home. She read that the 
project applicant would have to submit a plan to deal with the lighting and she asked staff what ideas the 
applicant had for controlling light. 
 
Associate Planner Ajello said as part of the City’s security and lighting standards each project was 
required to provide a certain amount of light for the safety of residents. In addition to that, she said, the 
City considered the type of proposed light standards to ensure the lights didn’t glare into the street or 
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onto neighboring properties. Another concern that had come up and was now evaluated, she said, was 
the light pollution emitted into sky. Associate Planner Ajello said the staff review would evaluate each 
of the fixtures to ensure that they were designed not to cause unnecessary glare. Commissioner Lavelle 
asked if nearby residents would have the opportunity to comment on the lighting and Development 
Director Rizk said the City always welcomed input from neighbors. From the report Mr. Rizk read the 
recommended condition noting the proposed exterior lighting plan would be submitted by a qualified 
illumination engineer and all lighting fixtures should complement the building architecture and be 
shielded and deflected away from neighboring properties and windows. Mr. Rizk said that when the 
precise plan was submitted, staff would make sure the lighting was compliant. 
 
Commissioner Lavelle asked if her understanding was correct that the thirteen trees on the parcel would 
all be removed if the project was built. Associate Planner Ajello said that was correct, but noted that 
condition of approval for the project required that the landscaping on site would have to be installed in 
accordance with City’s landscaping requirements. Ms. Ajello commented that the City’s landscape 
architect had already reviewed the preliminary development plan included in the report and would also 
review the precise plan which would require a certain number of trees based on the development site.  
 
Rooftop gardens were also included in the project proposal and Commissioner Lavelle commented that 
was relatively new for Hayward and asked if the greenery on the roof would be used as a replacement 
for the trees and the rural look of the parcel. Associate Planner Ajello said the rooftop garden was in 
addition to the required overall site landscaping. 
 
Following up on Commissioner Lavelle’s comments, Commissioner Loché referred to a sentence in the 
report that read “replacement plantings and/or payment for offset landscaping,” and he asked was that 
something to be considered or would it just happen. Associate Planner Ajello said it would absolutely be 
in accordance to landscape requirements, was not optional, and would be reviewed by staff. 
Commissioner Loché asked for confirmation that what the actual mitigation was going to be would be 
determined later and Ms. Ajello said it would be determined in the precise plan. 
 
Commissioner Loché noted that only two guest parking spots were required and he asked staff if they 
had any concerns that residents would use the parking lot across the street in the plaza for additional 
parking. Associate Planner Ajello said no, and she explained that minimum parking standards had been 
met and each unit had designated spaces within their garage and there was one assigned uncovered spot. 
Parking was not allowed on the drive aisles, she said, but guests could park in the garages or on the 
turnouts leading to the garages if the Covenants, Codes and Restrictions allowed it. 
 
Commissioner Loché asked for confirmation that there was only one phase of construction and 
Associate Planner Ajello said that was correct. Commissioner Loché asked if that was a suggestion or a 
required and Associate Planner Ajello said typically it was not required, but staff would want to know at 
this stage in the process so a construction time could be calculated. Commissioner asked if construction 
would take over a year and Ms. Ajello deferred the question to the architect. 
 
Commissioner Trivedi said the turning lane going uphill and left into the complex made sense, but he 
had a real concern about vehicles exiting the complex onto Hayward Boulevard and the high rate of 
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speed of oncoming cars going downhill on a curve. To make it less of a blind curve, Commissioner 
Trivedi suggested installing a sensor to let residents exiting the complex know a car was coming. 
 
Commissioner Márquez asked staff if the rooflines of the units were at different heights and if the 
railings would stop someone from walking across and Associate Planner Ajello said that was correct. 
She added that each rooftop was private and although the railings wouldn’t stop neighbors from seeing 
each other there would be some screening with the landscaping and the enclosures for the venting with 
the solar panels on top. Associate Planner Ajello said that unless someone was climbing over railings to 
get to their neighbor, there was no connection. 
 
Commissioner Márquez asked if the City had any policy about preserving the existing trees. 
Development Director Risk explained that the City did have a tree preservation ordinance and the most 
desirable scenario was preserving the existing trees, but if they were removed the ordinance stated that 
they be replaced with landscaping and trees that were equal in value. He said to expect even the largest 
new tree to match the value of some of the older trees was not realistic, but it would cost prohibitive to 
transplant trees and he noted that Coast Live Oak trees were particularly sensitive to being transplanted 
and even if done well, a lot of money could be lost trying to move them. 
 
Commissioner Márquez noted parking in the unit garages was at street level and she asked if it was 
tandem. Associate Planner Ajello said garages were either single car or side by side. 
 
Chair Faria opened the Public Hearing at 10:34 p.m. 
 
Mr. Gordon Wong, resident of Saratoga and recently AIA licensed architect with LEED green building 
certification, said he had been working with Planning Department for two and half years on the project 
and was available to answer any questions. 
 
Commissioner Loché asked why the project started with ten units and then dropped to eight. Mr. Wong 
explained that after going through all the vehicular studies and the proper usage of the land, eight units 
was more sustainable and feasible for the land. He said he did his best to cluster the units, mitigate 
impacts to neighbors, and keep it as green as possible. 
 
Commissioner Loché noted that per the staff report, 8,000 cubic yards of soil would need to be removed 
from the site and he asked if the impact to neighboring structures had been considered. Mr. Wong said a 
study was conducted of the trucking and grading of the land, which was very steep, and it was 
determined with the help of a civil engineer that 1,000 cubic yards per unit was feasible. He said he 
figured out truck routes and worked with the City’s Associated Planner Tim Koonze to determine where 
the dirt would go and the mitigation measures to lessen the impact on neighbors as the dirt was removed. 
Mr. Wong confirmed that construction would be kept to one phase to reduce the impact on neighbors 
and the land. 
 
Commissioner Loché asked once construction started, what was the longest amount of time the project 
would take to complete. Mr. Wong said roads would be completed first, then the homes. Mr. Wong said 
he would try to complete construction as fast as possible, but he didn’t know exactly how long it would 
take. 
 
Commissioner Lavelle noted that the staff report called the design of the units “a contemporary style” 
and she asked Mr. Wong to explain some of the design elements. Mr. Wong said the front feature to the 
units was a triangular awning that was oriented to maximize the winter sun to heat the building and 
providing natural lighting and deflect the summer sun. He noted that the trellises were angled at 40 
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degrees to provide the maximum amount of shading while still getting the maximum amount of sun 
exposure for the solar panels on the roof. 
 
Commissioner Lavelle asked about a slanted element on the roof and Mr. Wong explained that it was 
another shading device so residents could add seating to the rooftop, avoid direct sunlight while seated, 
and still maximum the exposure to solar panels. 
 
Commissioner Lavelle said one part of the report mentioned siding would be used on the buildings and 
another part said grey stucco, she asked Mr. Wong to explain the exterior features of the buildings. Mr. 
Wong said the preferred siding would be a Hardie board panel or something of comparable performance 
and he explained for Commissioner Lavelle that it would look like a cementitious board and would 
come in urban colors and the grey cement-looking material would be below the siding. He said they 
wanted to tie the color of the buildings in with the landscape. 
 
Commissioner Lavelle asked about the design of the community open space on the north side of the 
second building. Mr. Wong explained that the community open space was at the center of the project 
and was 800 square feet of flat, green space, protected from street, and covered by a trellis. He said he 
was working with the landscape architect to make it as green as possible so residents could enjoy a 
picnic in the space. Commissioner Lavelle asked how many people could gather there and Mr. Wong 
said he had calculated for the population of the entire complex. 
 
Commissioner Lavelle asked if two guest parking spots was the maximum number possible for the 
facility and Mr. Wong said there might have been an error because there was actually room for three 
guest parking spots. 
 
Commissioner Lavelle confirmed that the drive leading to the top of the complex was adequate for fire 
and safety vehicles and Mr. Wong said that was one of the most challenging problems he’d ever faced, 
but he confirmed that both fire and garbage trucks could get up there without any problems. 
Commissioner Lavelle asked where the facilities for garbage were located and Mr. Wong directed her 
attention to two areas at the end of the private roads. Commissioner Lavelle noted that residents would 
have to bring their trash to the two containers and Mr. Wong pointed out that residents could also exit 
out the back of their units so they had direct access to the bin area. He also noted that the amount of 
recycling, garbage and greens bins had been calculated. 
 
Commissioner Trivedi asked if the complex was gated and Mr. Wong said no. Regarding the dirt that 
was being removed, Commissioner Trivedi said his only concern was the integrity of the hillside for any 
neighbor living above the complex and he asked for confirmation that there was sufficient geo-
engineering conducted. Mr. Wong said he did a lot of research about how to retain the hillside without it 
collapsing and construction included the use of two types of retaining walls including a steel soldier and 
a wood lag-type and a concrete retaining wall that would run along the driveway. Mr. Wong said he 
worked with retaining wall engineers and had calculated the retaining wall layouts many times to abide 
by the City’s Hillside Guidelines. He noted that walls were staggered to avoid creating an eyesore, and 
to respond to the surrounded neighborhood. 
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Commissioner Trivedi confirmed that due to the location of the complex to the Hayward fault line there 
were seismic projections built into the design and Mr. Wong said yes. 
 
Commissioner Trivedi complimented Mr. Wong on the thought and care that seemed to have gone into 
the design and said they were very appealing and that he appreciated the sustainable features. He 
commented that although they were condos located near the university, they looked way too nice for 
students and he wasn’t sure who was being targeted, but he looked forward to seeing them. 
 
Regarding the proposed traffic lane, Chair Faria asked Mr. Wong if he felt that would reduce any 
potential problems. Mr. Wong said he worked with traffic engineers and speed humps would be installed 
within the complex to slow people coming down the hill as well as an island with a thin wall in the 
middle so people don’t make inappropriate turns and to control traffic flow at the hub of the project. 
 
Chair Faria asked for confirmation that the first level of each unit was the garage and the second level 
the living entrance, and Mr. Wong said yes. Chair Faria asked if all the bedrooms would be on the 
second floor and Mr. Wong said either the second or third floor. He noted that the bottom level was 
strictly for cars, laundry, and a half bath. Chair Faria asked if the bedroom would be on the same level as 
the kitchen and living space and Mr. Wong said yes. 
 
Chair Faria asked Mr. Wong if he had any other comments and he said he hoped to make a change to the 
green community in the City of Hayward. 
 
Regarding the target market, Commissioner McDermott asked what the price range would be for the 
complex. Mr. Wong said the complex had a wide range of unit types ranging between one and three 
bedrooms. He noted they were much larger than the looked because they were tucked into the ground. 
He said his client had urged him to keep the two-bedroom units in the $400,000 range and target them to 
folks like him, and the upper units with three-bedrooms geared more toward new or working families. 
Mr. Wong said the pricing would be flexible.  
 
Commissioner McDermott said she liked the design and the utilization of the topography and the way 
the units were tiered. She said from some of the units there would be a nice view especially from the 
rooftop garden. Commissioner McDermott also appreciated that green features had been incorporated. 
She said the design was green friendly, energy efficient, contemporary and different, but nice. 
 
Chair Faria closed the Public Hearing at 10:52 p.m. 
 
Assistant City Attorney Conneely asked Chair Faria to confirm that there wasn’t anyone else who would 
like to speak. 
 
Shirley Davis, Chronicle Lane resident above the proposed site, said she was concerned about the 
removal of the trees because they were within her view. She also commented that sewer systems were 
jeopardized because of the hillside and she was concerned that more dwellings patching into the system 
would impact the hillside. She said most people on the hill where she lived had sump pumps that went 
up to the City sewer, but one neighbor had neither a sump pump nor a septic tank; his waste went into a 
leech pond in the hillside. Ms. Davis said being at the top of the hill these reasons, along with the 
construction of the units, made her concerned about the preservation of the hillside. Ms. Davis also 
expressed concern about more traffic and she pointed out that local roads had a lot of potholes and were 
in distress. 
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Chair Faria asked Mr. Wong if he would like to address the sewer situation and he said they were going 
to connect to the City’s sewage line. Chair Faria asked staff if they had any concerns with sewage in that 
area and Development Review Engineer John Nguyen said the complex would connect to existing water 
and sewer lines along Hayward Boulevard. Development Services Director Rizk said he wasn’t sure 
about sump pumps in the area and he assumed sewage would be gravity-feed down the hill and Mr. 
Wong said that was correct. 
 
Commissioner Márquez had a question about making the motion and Assistant City Attorney Conneely 
suggested she make a motion per the staff recommendation. Commissioner Márquez made a motion per 
the staff recommendation and Commissioner Trivedi seconded the motion. 
 
Pointing out this was unusual for her; Commissioner Lavelle said she did not want to support the 
motion. As much as she appreciated the tremendous amount work by Mr. Wong, Commissioner Lavelle 
said there may be a better place in the Bay area where this design could fit. She said she believed the 
residential single family zoning already in place for the parcel was correct and would be more in line 
with the surrounding neighborhood, which was characterized by big, single family homes. 
Commissioner Lavelle said the stark, contemporary design of the units were out of character for the rest 
of the neighborhood and seemed more appropriate for downtown Los Angeles or New York City or 
even on the CSU East Bay campus. 
 
Commissioner Lavelle said the landscape plan, although adequate for what may be built there, didn’t 
seem helpful to the neighborhood to remove the thirteen trees and put in an urban city structure. She said 
she would be voting no. 
 
Commissioner Trivedi said he liked the design, noted it set a new standard, and said he would like to see 
more buildings in Hayward look like this. He said he would be happily supporting the motion and 
commented that he wasn’t so concerned about the trees because of the tree ordinance. 
 
Commissioner Loché commended the architect saying the design of the project was very, very attractive 
and creative and he welcomed the green features. He said he was concerned about removing thirteen 
trees and wanted to see replacement plantings per the tree ordinance. Commissioner Loché said he 
supported the motion, would welcome the project and concluded that the project was a well put together, 
well thought out plan. 
 
Commissioner Márquez said the project was extremely innovative and she commended Mr. Wong. She 
acknowledged it was a risk because it was different, but she said she did welcome it. Commissioner 
Márquez said she was happy there was a voice from the community and she asked Mr. Wong to 
continue to work with the City on any problems, and she reminded the applicant that there were limits 
on noise during construction. Commissioner Márquez said she really liked the solar panels and the 
layout and said the design was unique and would be something positive for the City of Hayward. She 
said she would be supporting the motion. 
 
Chair Faria said she also liked the design, it was different and well thought out, and she liked the way the 
pieces were put together to address energy efficiency while still protecting residents. She said she would 
be supporting the motion. 
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The motion to recommend that the City Council adopt the Negative Declaration and Mitigation 
Monitoring and Reporting Program, approve the requested zone change and vesting tentative map 
subject to the findings and conditions of approval, was approved 5:1:1. 
 

AYES:  Commissioners Loché, Trivedi, McDermott, Márquez 
  Chair Faria 
NOES:  Commissioner Lavelle   

  ABSENT: Commissioner Lamnin  
ABSTAINED:  

 
3. Proposed Overrule Action Regarding Section 2.7.5.7 of the Hayward Executive Airport 

Land Use Compatibility Plan  
 
Associate Planner Arlynne Camire gave the report. 
 
Commissioner Trivedi noted that because the Planning Commission had heard and discussed the topic 
during a Work Session review of the Airport Land Use Compatibility Plan a few weeks ago, he didn’t 
have any questions on the substance of the issues. Commissioner Trivedi said the overrule was 
appropriate and future issues regarding noise, safety, airspace protection, and over-flight compatibility 
could be adequately handled by City staff, the City Council and the Planning Commission. 
 
Commissioner Trivedi asked for more detail on the timing of the overrule, specifically how it relates to 
the General Plan update and the two projects currently being processed for the Marie Calender site 
outside of the Southland Mall and a proposed fitness center. Associate Planner Camire said although the 
fitness center was considered an incomplete project, staff had asked that the project be reviewed by 
County staff and the Alameda County Airport Land Use Commission (ALUC).  She said the City was 
waiting for the project to be modified to meet the requirements for review. 
 
Commissioner Trivedi asked if the City Council was able to quickly approve the overrule, would the two 
projects still be subject to review by ALUC. Associate Planner Camire said the projects would be 
exempt for review if the overrule was in place, but she noted the next Council meeting was scheduled 
for May 28th, and the ALUC would still have to review the City’s finding and decision and respond with 
comments back to the City. She said staff was hoping to complete the overrule process by the end of 
July. Commissioner Trivedi asked for confirmation that regardless of what the ALUC decides regarding 
the two projects, the City could still move forward on them once the overrule was in place. Development 
Services Director Rizk said yes and noted that the project at the Marie Calender site would not be 
subject to ALUC review because it was a another restaurant being built within the existing footprint with 
no expansion of the building. 
 
Development Services Director Rizk reiterated that Council hoped to have the overrule action in place 
mid to late July and the impact to the other project depended on how quickly it moved through the City’s 
development process. He said City staff hoped that the overrule was in place before staff had to make a 
decision on the other project and if that didn’t happen, then the City would have to respond to comments 
from the ALUC review. 
 
Commissioner Trivedi asked how the overrule related to incorporating the sections from the Hayward 
Executive Airport Land Use Compatibility Plan (ALUCP) into the General Plan. Associate Planner 
Camire explained that when Council considered the General Plan next summer (2014) it would include 
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the sections from the County Plan. Development Services Director Rizk added that assuming the 
overrule action was taken by Council, until the General Plan was approved in 2014, projects without 
“Special Conditions” would still need to be referred to the ALUC. Commissioner Trivedi asked if it was 
staff’s opinion that only projects with “Special Conditions” were critical and Mr. Rizk said yes, with the 
key word being “critical.” Mr. Rizk said there might still be a need to refer some projects to the ALUC, 
and that might affect City processing, but ultimately the goal was to amend the General Plan so it was 
consistent with the ALUCP. Development Services Director Rizk concluded that it was just the one 
provision that dealt with infill and non-conforming uses, particularly those that impact future 
development at Southland Mall, was the most critical. 
 
Commissioner Trivedi asked if referring projects to the ALUC wasn’t as big of a concern as the impact 
of the provision on future development and Development Services Director Rizk said that was correct 
because the most restrictive safety zones were near the airport and therefore at Southland Mall. Mr. Rizk 
noted that the zones became less restrictive moving away from the airport and Commissioner Trivedi 
added that that meant there would be a lot more compatibles uses. 
 
Commissioner Márquez asked if the Planning Commission would have to address the overrule issue 
again if they recommended approval to the City Council. She also asked how often the ALUCP was 
reviewed. Assistant City Attorney Conneely said the last Compatibility Plan was adopted in 1983 so it 
appeared to be a 20 year cycle, but noted that once the City acted and the overrule was in effect, it would 
remain so for the life of the ALUCP. 
 
Commissioner Márquez said she supported staff’s recommendation and encouraged the City Council to 
approve the overrule. 
 
Commissioner McDermott said she was very comfortable with the recommendation and it appeared the 
City would have to abide by ALUC rules until the overrule was in place and the General Plan amended. 
Commissioner McDermott said a two-thirds vote by Council provided some recourse for applicants but 
that would cause a delay in the process and that would put the City at a competitive disadvantage against 
the other cities where prospective businesses were considering locating. Commissioner McDermott said 
the City needed to take action as soon as possible and go forward with the overrule action as 
recommended by City staff. 
 
Commissioner Loché noted that the staff report mentioned a safety provision that was omitted from the 
ALUCP and he asked if the provision was removed in response to the City’s concerns about economic 
development. Associate Planner Camire said the omission took place when the ALUC was holding 
meetings to discuss the draft plan and was in response to staff requesting to amend the “Special 
Conditions” section to allow a less restrictive use if the two safety zone boundaries crossed the property 
instead of passing over the building. 
 
Chair Faria opened and closed the Public Hearing at 8:02 p.m. 
 
Commissioner Trivedi made a motion per staff recommendation and Commissioner McDermott 
seconded the motion. 
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Commissioner Loché said he was in agreement with the motion because he didn’t want to force potential 
businesses coming to the Southland Mall area to jump through hoops. He said it was important that the 
City be able to go to the ALUC for input, but he didn’t want the businesses to have to do it. 
Commissioner Loché confirmed with staff that the City had representation on committee and concluded 
that with that representation, the City should absolutely be overruling the action. 
 
Chair Faria said she also supported the motion, saying the City wanted to improve economic 
development and create livable neighborhoods. She said the City didn’t need vacancies and obstacles in 
moving the development of the City forward because of this issue.  
 
The motion to recommend to the City Council to conduct a public hearing on the proposed overrule 
action regarding Section 2.7.5.7, “Special Conditions,” of the Hayward Executive Airport Land Use 
Compatibility Plan and provide the proposed decision and findings to the Alameda County Airport Land 
Use Commission, was approved 7:0:0. 
 

AYES:  Commissioners Loché, Trivedi, McDermott, Lamnin, Márquez, Lavelle 
  Chair Faria 
NOES:     

  ABSENT:   
ABSTAINED:  

 
4. Amendment of City’s Card Club Regulations (PL-2011-0213 TA) to Allow Transfer of 

Ownership and Potential Relocation of the Palace Card Club, Fee Increases, and 
Additional Regulatory Oversight, Among Other Modifications; and Conditional Use 
Permit Modification Application (PL-2011-0303 CUP) to Increase the Number of 
Gaming Tables From 11 to 13 and Approve a Two-Story Addition to the Palace Card 
Club.  The Palace Poker Casino, LLC (Applicant); Catherine Aganon and Pamela 
Roberts (Owners/Trustees).  The Project is Located at 22821 Mission Boulevard, in a 
Central City Commercial (CC-C) Zoning District. 

 
Development Services Director Rizk gave the report and noted staff had been working with Lieutenant 
Jason Martinez and Sergeant Ryan Cantrell of the Hayward Police Department who were present and 
available to answer questions, as were owners Cathy Aganon and Pam Roberts and their consultant 
Dyana Anderly. 
 
Commissioner Lamnin disclosed that she had been invited to and had visited the card club the week 
before. 
 
Commissioner Lamnin asked why a new conditional use permit (CUP) would be needed if the card club 
was to relocate, but had no substantial changes to operations. Development Services Director Rizk 
explained that a CUP was site specific and the characteristics of every site were different including 
proximity to residential uses. Commissioner Lamnin confirmed that any businesses that required a CUP 
would have to get a new one if it moved and Mr. Rizk said yes. 
 
Commissioner Lamnin asked Sgt. Cantrell to comment on a letter received that mentioned a potential 
increase in crime due specifically to gambling. She asked if the police department (PD) had noticed a 
direct connection between the two and Sgt. Cantrell said no, PD had noticed no correlation. 
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Regarding the revised language for the Hayward Municipal Code, Commissioner Lamnin said she 
understood the background investigation of an applicant could take longer than 30 days, but asked if the 
Chief of Police could extend the process indefinitely. Development Services Director Rizk said the 
investigation could take longer than 30 days depending on the number of people being investigated, and 
the complexity of the financial investments of the entity. Commissioner Lamnin said she appreciated 
that the City had been working to make the permitting process as smooth as possible. 
 
Commissioner Lamnin asked if a shareholder would have to file a separate permit and Assistant City 
Attorney Conneely said the shareholder would need to identify themselves on the application. 
 
Commissioner Márquez asked for confirmation that in 2009 the Planning Commission approved the 
recommendation to increase the number of tables from 8 to 11 and Development Director Rizk said yes. 
Commissioner Márquez asked how many tables were in use and when Mr. Rizk said they had 
permission to have 11 tables, she asked if it was lack of space that stopped them from using all 11. Mr. 
Rizk explained that there was physical space for 11 tables, but if the owners wanted to provide an eating 
area they would have to use some of the tables for that purpose. 
 
Commissioner Márquez disclosed that she also visited the location and met with owner Cathy Aganon. 
 
Commissioner Márquez noted that staff was recommending approval because of the revenue generated 
from the business license fee and she asked how often the license had to be renewed. Development 
Director Rizk explained that the business license tax was annual and could only be increased with voter 
approval. He added that the other fees mentioned in his report were strictly cost recovery for police 
services and background checks. 
 
Commissioner Márquez asked Sgt. Cantrell if PD had received any calls or had any issues related to the 
shuttle service or the municipal parking garage. Sergeant Cantrell said no and noted the shuttle was a 
good tool for crime prevention because patrons were escorted directly to the location. 
 
Commissioner Márquez confirmed with Sgt. Cantrell that the establishment did not sell alcohol and he 
said that was correct.  
 
Regarding the possible sale of all or some of the ownership of the business, Commissioner Márquez 
noted that according to the report, a background check of potential owners would have to be conducted 
by the Department of Justice (DOJ) and she asked if the City of Hayward also had a process. She also 
asked how the business would be kept accountable if there were several owners. Development Director 
Rizk confirmed that the City would require a criminal and financial investigation of all potential new 
owners and that would require a deposit for the cost of a consultant the City would hire for that type of 
investigation. He emphasized that new ownership would be subject to Council approval. Assistant City 
Attorney Conneely added that the business would have an obligation to advise the City any time there 
was a proposed change to ownership so the City could conduct the appropriate background checks and 
receive Council approval. 
 
Commissioner Márquez asked if the Gaming Commission had anything to do with the process or just 
the City Council and Sgt. Cantrell explained that because it was a gambling establishment, an 
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application with the Gaming Commission would have to be submitted before the City could even be 
approached. 
 
Regarding selling ownership of the business, Commissioner Loché asked what was allowable right now. 
Assistant City Attorney Conneely explained that a text amendment would have to be brought forward 
because the current ordinance did not allow the transfer of ownership; the only authorized owners were 
the two sisters. Commissioner Loché confirmed that included partial ownership and Ms. Conneely said 
that was correct. 
 
Commissioner Loché asked staff if concerns expressed by a neighboring business regarding Card Palace 
patrons using their parking lot or walking through their business had been discussed since the issue first 
came up. Development Director Rizk said staff had not conducted any surveys or had any discussions, 
but he said he did speak to the author of the letter (the daughter of the owner of the neighboring 
business), but noted she had no specific information about the complaint. Mr. Rizk mentioned that Club 
proponents acknowledged The Ranch restaurant also had a parking lot that Club patrons might be using, 
but the City had received no complaints about that. 
 
Commissioner Trivedi noted he was new to the Commission and had never been to the club, and it 
seemed to him that there were a lot of issues regarding the item. He said it appeared the aim of the 
proposal was to give the owners more flexibility regarding selling or moving or renovating and he asked 
staff for the context of the proposal. Development Director Rizk said the request by club owners to 
transfer ownership was the primary reason for the item, but that there was also a desire to increase the 
number of tables, have more flexibility in the types of games allowed under State regulations, and to 
improve the facility. Commissioner Trivedi asked if the additional use permit conditions of approval 
came from staff in response to the requests and Mr. Rizk said yes, as well as updates and revisions from 
staff to the card club regulations. Development Director Rizk mentioned that the City had hired a 
consultant to help with the text amendment and also had the Department of Justice Gaming Commission 
review the draft language, for which they had indicated support. 
 
Commissioner Lavelle asked how many card clubs were located in the Bay Area or in East Bay. 
Development Director Rizk said he didn’t have an exact number, but there were a handful. 
Commissioner Lavelle said she knew of one in Emeryville, a new one in San Jose, another in San 
Bruno, and then further away, Indian gaming casinos. Commissioner Lavelle pointed out that the Palace 
Card Club was a relatively unique business in Hayward and had been here for more than her lifetime. 
She said she was impressed that the business had lasted through the tremendous growth of the City. 
 
Commissioner Lavelle asked Sergeant Cantrell to confirm statements made by staff in the report 
regarding calls for service by police. She said she was shocked to read that since November of 2011, 
there had only been eight calls for service and most were initiated by club security for minor issues. 
Sergeant Cantrell confirmed that was correct. Commissioner Lavelle pointed out that that information 
rebuts the comments made by the neighboring business owner’s daughter and noted security personnel 
at the club must be doing a good job and clearly not having alcohol was useful in keeping crime down. 
Reading from the report, Commissioner Lavelle noted that City staff had indicated that the relatively few 
calls for service and the cooperative attitude of club security personnel reflected the responsible 
management of the Palace Card Club, the current owners and their family. Commissioner Lavelle 
commented that whether or not the Club moved to a new location or there were different owners, 
responsible management was something that Hayward residents would want to be maintained. She 
added that with reductions to the City budget and safety service personnel over the last few years, the 
low number of calls for service should be noted when considering the application. 
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Looking at the proposed regulations, Commissioner Lavelle noted that some of the language was left 
over from the 1960s and 1980s and that she objected to a sentence that read card clubs may have a 
deleterious effect on the “safety, welfare and morals” of City residents. She asked that “morals” be 
removed or the phrase replaced with “health, safety and welfare” of City residents. Commissioner 
Lavelle said the City government had no business regulating or talking about people’s morals.  
 
Commissioner Lavelle asked if the proposed restaurant portion and dining area of the club would be 
located in what was presently an outdoor parking alley between the card club and the neighboring 
business. Development Director Rizk said the area was being used as a temporary location for 
employees to eat, not for parking, but confirmed it was the same area. Commissioner Lavelle asked if 
the idea was to turn the area into a lunch counter or dining area, would it be open to the public including 
those not interested in gambling and Mr. Rizk said he would assumed no, but suggested Commissioner 
Lavelle ask the owners. 
 
Commissioner Lavelle asked staff if any comments had been received from residents who lived behind 
the business on Francisco Street and Development Director Rizk said no. 
 
Regarding parking, Commissioner Lavelle noted that there had been a lot of discussion in 2009 about 
the shuttle between the business and the municipal parking lot, and since then the City had undergone a 
tremendous transformation, the loop had been initiated, and there was a new parking lot directly across 
from the card club. She asked how many parking spots were in that new lot. Director of Public Works, 
Engineering and Transportation Morad Fahkrai replied that there were 30 spots. Commissioner Lavelle 
made the point that while considering the application, the Commissioners should keep in mind there 
were 30 additional parking spots in that area and she considered that a tremendous bonus to the card club 
as well as the other businesses. 
 
Commissioner Lavelle disclosed that she had visited the card club in 2009 and didn’t feel the need to go 
back for this discussion. 
 
Commissioner McDermott asked if the parking lot across the street from the card club had a two hour 
limit. Development Director Rizk confirmed that parking would be limited in the future to one to two 
hours. Commissioner McDermott said she assumed that most people who go to a card club stayed longer 
than an hour or two and Mr. Rizk said that was a safe assumption. 
 
Commissioner McDermott noted that part of the recommendation was an expansion of tables from 
eleven to thirteen and she asked how the business could expand if they already had to use some of the 
tables for dining, and she commented that expanding at the current location was restricted unless the 
owners built upward. Development Director Rizk said he didn’t know if all eleven tables were being 
used all the time, but acknowledged that adding two more tables without expanding would be difficult. 
 
Commissioner Márquez asked if the City had received any complaints about patrons jaywalking across 
Mission Boulevard from the new parking lot and Mr. Rizk said that Director of Public Works Fakhrai 
had received some complaints. Commissioner Márquez asked if there had been any accidents or major 
issues and staff said no. 
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If the Commission supported the increase in the number of tables, Commissioner Márquez asked if the 
card club would have to work with police to increase security to accommodate increased patronage. 
Sergeant Cantrell said that would all be part of the internal control standards. 
 
Commissioner Lamnin asked if she understood correctly that the table fee would go up from $1,500 to 
$8,700 and staff said no. Development Director Rizk explained that there were other associated fees that 
all together would total $8,700, but added all were related to cost recovery. Commissioner Lamnin asked 
what the current total was for all fees and Mr. Rizk said he didn’t know, but estimated several thousand 
dollars. 
 
Chair Faria asked Development Director Rizk if he had spoken to the daughter of the neighboring 
business recently because the email was dated July of 2011, and Mr. Rizk said that he had. He pointed 
out the email was old, but the City had received the attached letter just last week. Chair Faria noted that 
there had been only eight calls for service since November of 2011 and she asked if that was due to 
some action that was taken as a result of the daughter’s complaint. Mr. Rizk said he didn’t know if that 
was the case and he noted the number of calls for service had always been minimal. He concluded that 
the two were not related. 
 
Chair Faria asked if the alleyway between the card club and the neighboring business would be absorbed 
into the proposed expansion and Development Director Rizk said yes. 
 
Chair Faria opened the Public Hearing at 8:46 p.m. 
 
Cathy Aganon, resident of Livermore and one of the two owners of the Palace Card Club, stated that for 
over two years, she, her sister and their representatives had worked hard with City staff and the Gaming 
Commission to craft a revised card club ordinance. As a result of their work, she said, the proposed 
ordinance promoted the welfare of City, provided an opportunity to maintain an appealing entertainment 
venue, and supported a viable business. 
 
Ms. Aganon pointed out that the current ordinance dated back to the 1960s. Times change, she said, 
businesses needed to remain competitive, and poker was no different. She noted that the card club was 
the largest downtown employer with 150 employees, was one of the longest running businesses in the 
City, and had an upstanding reputation in the community. She noted that the staff report stated that the 
business had 130 employees, but she said they had hired 20 more employees in the last two years. Ms. 
Aganon said between 300 and 350 patrons visited the establishment every day, some from out of state, 
with many choosing to dine or shop in Hayward. 
 
She said those Commissioners who had visited the club would have a better idea of why relocation or 
expansion was so vital; they were busting at the seams. Ms. Aganon explained that they didn’t have 
adequate office space, an employee break room, a dining area for the patrons, and parking was very 
limited. She said it was their greatest desire to make the Palace a beautiful venue not only for customers 
and employees, but for the City as well. 
 
Ms. Aganon said a key factor to the continued success of their business was the amendment that would 
allow them to sell all or any portion of their interest in the business. She said the current stipulation 
caused extreme circumstances and burdens. She noted that she and her sister could not travel together 
because if anything happened to them the business would be no more. 
 
Ms. Aganon said it was not her and her sister’s intention to relinquish all of their interest in the business, 
but they would like the opportunity to enjoy their golden years. Due to the current ordinance, their 
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mother had continued to work in poor health, from her bed, until she passed away at the age of 83. Ms. 
Aganon said she and her sister should not have to work until they died. 
 
Ms. Aganon said the Palace was a landmark that she and her sister wanted to continue to build with their 
children, if they so desired. If they were allowed to sell all or part of the business, she said, they could 
renovate the building or consider moving to a suitable location. If they could not sell then moving or 
expanding was no longer a viable option. She said they had given it tremendous thought and together 
with their financial advisors had determined that spending over a million dollars on a building expansion 
would not be financially wise if they could not eventually sell the business. 
 
Ms. Aganon concluded that she hoped the Commission could see how dedicated they were to the future 
success of the business as well as to the City of Hayward. 
 
Commissioner Loché confirmed with Ms. Aganon that she was only interested in selling part of the 
business. When she said yes, Commissioner Loché asked Ms. Aganon if it would be acceptable to her if 
the ordinance stipulated that. Ms. Aganon said she wanted to maintain a portion of her interest in the 
business to pass to children, but she didn’t want them to have to work there in order for the business to 
stay alive. Ms. Aganon said she also wanted the ability to retire and she noted that she and her sister had 
been there for 30 years and not being able to travel together was just sad. 
  
Commissioner Lamnin asked if an elevator was included in the proposed expansion and Ms. Aganon 
said yes. Commissioner Lamnin asked Ms. Aganon what the approximate cost per table was in fees paid 
to the City and Ms. Aganon said $1,500 per table, per year. Commissioner Lamnin noted that staff had 
mentioned there were additional fees and she asked Ms. Aganon what that totaled. Ms. Aganon said 
between badging, fees and taxes she paid between $40,000 and $50,000. 
 
Pam Roberts, Ms. Aganon’s sister and the other owner, said the majority of the time people ask her two 
questions:  how do you make your money and how did the City made its money. Ms. Roberts noted that 
Development Director Rizk had explained the fees the City collected and for those who visited the club, 
they were shown the business’ entire process from the gaming table, to how the boxes were pulled, the 
money counted, and how everything was logged. 
 
Ms. Roberts thanked her father for starting the business over 60 years ago and noted when it passed to 
mother upon his death the palace had only 20 employees and the same number of customers. In 2000 
there was a downturn in the industry and business was so bad their mom came to them and said she 
could only stay open for one more month. Ms. Roberts said she and her sister took her out to lunch and 
asked her for the chance to save the business and turn it around, which they did in three years, working 
24/7 and restructuring the entire business. Ms. Roberts continued saying that many card rooms struggled 
to stay open, but business exploded when ESPN started showing the World Poker Series and made the 
industry legitimate. “Suddenly everyone wanted to learn Texas Hold ‘em,” she said. 
 
Ms. Roberts said her payroll was approximately $3 million annually with an additional $500,000 for 
security and the 24-hour shuttle. She noted her customers patronize local businesses. 
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Speaking of neighboring businesses, Ms. Roberts said she thought they had a good relationship with 
their neighbor, ate there all the time, and had told her to come to them if there were any problems. Ms. 
Roberts said the complaints expressed in the letter were news to her. 
 
Regarding Commissioner Lavelle question about the number of casinos in the area, Ms. Roberts said the 
club in Emeryville was the closest. She said all casinos had been playing Three Card Poker and Baccarat 
for over two years and the Palace was the only casino that did not. She said the proposed ordinance 
would allow them to play the games, approved by the State Gaming Commission, and that would make 
them more competitive. Ms. Roberts said the Hayward location was nothing less than ideal, and they had 
the potential to be the industry leader and greatly contribute to the expansion of downtown. 
 
Ms. Roberts said she would never sell her entire share because she wanted to have something to pass 
down to her family, and by retaining some shares she would have the choice of staying active in the 
business. She reiterated than any new owners would have to be licensed and go through the same 
background checks. 
 
Ms. Roberts pointed out that if the ordinance was not changed, death or retirement by her and her sister 
would close the business, end some good paying jobs, and stop 300 customers per day from coming to 
Hayward. 
 
Ms. Roberts said if the card club was now considered an entertainment venue, then they should relocate 
in the downtown area. She said that even if they absorbed the alley behind their current location during 
the renovation, there still wouldn’t be enough room to accommodate what they wanted to do. The whole 
idea of having a restaurant was so customers would eat there, but they also wanted to attract people who 
might eat, but not gamble. Ms. Roberts said because they were open 24 hours, movie goers or club 
patrons might want to eat there before they went home. 
 
Ms. Roberts said City staff had worked hard to create an ordinance that worked well for the Hayward 
community and their business endeavors and she asked the Commission for their support. 
 
Commissioner Márquez asked Ms. Roberts if the ordinance was approved, would more employees be 
hired and security increased. Ms. Roberts said if they decided to relocate hopefully they wouldn’t have 
to increase their shuttle service, but if they were allowed to expand they would definitely increase the 
number of employees. She said with more tables and new games, the number of employees could easily 
jump to 300 to 400 employees. 
 
Based on a flyer provided by the card club, Commissioner Lavelle asked Ms. Roberts to describe the 
demographics of their customers. Ms. Roberts said it had changed over the years. She said it used to be a 
lot of Asians, but now included every kind of background, lots of women, and was a very eclectic mix. 
Commissioner Lavelle asked if IDs were checked and Ms. Roberts said yes, that was why they had 
security at the front and she noted that they also checked backpacks and large bags. 
 
Commissioner Trivedi commended Ms. Roberts’ family’s reputation for having such a well-run 
establishment for so long. He said he appreciated that her business had been operating under fairly strict 
constraints, especially in regards to ownership, and he asked her if they were looking for a partner so 
they could reinvest in the business. Ms. Roberts said not necessarily, it was just an option they wanted to 
secure as they get older. She said just because they had the option didn’t mean they would exercise it 
right away. Commissioner Trivedi asked if she wanted to remain involved to some extent, and Ms. 
Roberts said speaking for herself, yes. 
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Commissioner Trivedi asked her what her preference was between relocation and renovating in place 
and Ms. Roberts said relocation mainly because the business needed at least 200 parking spaces. Ms. 
Aganon added that she was not only thinking about the businesses’ needs, but also accommodating the 
Department of Justice requirements including a requirement for a separate counting room and that was 
very challenging in their current space. 
 
Commissioner Trivedi asked Ms. Roberts how the majority of patrons got to the club and where they 
parked. Ms. Roberts listed BART, public transportation, driving their car, and being dropped off. She 
noted the shuttle ran a loop every 15 minutes, 24 hours a day.  Commissioner Trivedi asked if most took 
the shuttle and Ms. Roberts said the shuttle was partly for ensuring employee safety to and from work. 
 
Commissioner Trivedi asked Ms. Roberts to explain the scope of the proposed dining area. He asked if 
meals would be served, snacks, or fast food. Ms. Roberts said they wanted to build a full-sized 
restaurant. She explained that they had a kitchen now, but they were only able to serve their customers 
and there was no place for people to eat. Commissioner Trivedi asked what type of food would be 
served and Ms. Roberts said their customer base was so eclectic they would try to have something for 
everyone. 
 
Commissioner McDermott thanked the sisters for coming and commented that if this a was an 
application for a new business, she wouldn’t be supportive, but because their business had such good 
reputation and things had worked so well for 60 years, they had an excellent record, had been a good 
business partner for the community, and it was so sad that sisters could not travel anywhere together, she 
said she was supportive of the business. Commissioner McDermott asked if the club dealers were 
contract employees, and Ms. Roberts said no, they were full and part time employees except for the 
Third Party. Commissioner McDermott asked who that was and Ms. Roberts explained the Third Party 
was the banking branch of the business, did not work for them, and had to be contracted. She also noted 
that the security company was also contracted. 
 
Commissioner McDermott asked if there were peak hours and Ms. Roberts said no. She explained that 
tournaments, held at 9:00 in the morning, were very popular, but she noted that they were busy all day 
through the swing shift starting at midnight. Ms. Roberts added that graveyard could also be very busy. 
 
Commissioner Loché asked Ms. Roberts if she’d ever had a discussion about parking with her neighbor 
and Ms. Roberts said all the time. Ms. Roberts said she was in the restaurant when the owner mentioned 
that some of her customers walked through to get to the card club. Ms. Roberts told her she would put a 
stop to it immediately and spoke with her security. She said it never happened again. Ms. Roberts said 
she had also spoken to the neighboring business owner about parking, but noted she couldn’t do 
anything if she didn’t know there was a problem. Commissioner Loché asked Ms. Roberts when their 
last discussion was and Ms. Roberts said they had the conversation about customers walking through the 
restaurant just last year. 
 
Dyana Anderly, with address in Cameron Park, said she represented the Palace Poker Casino and noted 
that providing sufficient parking was not required for expansion. She pointed out that the design of 
downtown was based on straight facades with big lots located separately. Ms. Anderly said when the 
card club was located across from City Hall, they had some parking, but when they were relocated to 
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their current location, no parking was provided and now the City was further reducing parking by 
eliminating street parking. She noted that when theater came in the downtown, the City built a parking 
structure, but the club had to create a shuttle. In all fairness, Ms. Anderly said that parking should not be 
an issue associated with this application. She also mentioned that if the business expanded in place, it 
would be to add a restaurant and accommodate required rooms, which probably wouldn’t add to the 
number of patrons. 
 
Ms. Anderly said other complaints about the card club included its location close to the library and the 
tot lot, but she pointed out the library was already there when Council moved the card club to its current 
location and Council knew the card club was there when they approved the tot lot. She said most people 
didn’t know the card club was even there. Because the building was so understated, Ms. Anderly said its 
location shouldn’t be an issue and the establishment had outdoor and inside cameras that provided extra 
security. 
 
Regarding other safeguards, Ms. Anderly said the family was a pleasure to work with and noted Ms. 
Roberts’ daughter had recently graduated from culinary school and was working in the kitchen and 
learning the administration of the business, and Ms. Aganon’s son was learning to be a manager. 
Regarding concerns of what would happen if someone else had ownership in the business, Ms. Anderly 
explained that the new ordinance had safeguards written into it. She noted that the Planning Commission 
would have the authority to revoke the use permit (as could Council), and the Chief of Police, City 
Manager and City Council could abates uses, as could the State Gaming Commission. She also noted the 
club had recently made a $112,000 donation to the police department to help defray the cost for any calls 
for service. 
 
Ms. Anderly noted that the new ordinance would change the culture associated with the club by 
separating it from massage parlors and adult movie theaters, which were now being replaced by spas and 
home videos, and would instead recognize the club as a viable, respectable business. She also spoke to 
the concern that the club promoted unhealthy habits and its demise would benefit the community. Ms. 
Anderly noted that people said the same thing about smoking, gay marriage, and carbonated beverages 
and good government needed to balance the need to protect the community with an individual’s right to 
choose. Commissioners should not allow personal bias to influence their decision, she said. She also 
noted that the City’s General Plan set the values of the City and the State already sanctioned card rooms, 
bingo, the lottery and Indian gaming. 
 
She concluded that it should not be assumed that the card club had or would do anything wrong and 
noted the establishment was voluntarily contributing to the police department and also to the City itself 
through the business tax. 
 
Commissioner Trivedi asked if the Palace was currently funding the extra officer and Ms. Anderly said 
no. She pointed out that every employee, including the dish washer, had to have a background check. 
She said the State was responsible for monitoring for cheating, but the owners would pay for cost of the 
vice officer. Commissioner Trivedi asked if that was a separate proposal and Ms. Anderly said no, the 
proposed table fee would include the cost for the extra officer. 
 
John Cammack, attorney for owners, said in the interest of time, the applicant was ready to cut it short 
by not having so many speakers and move to a discussion as a group. He said one point that a speaker 
was going to make was that the security at the club created a presence and kept that area of downtown 
very safe. 
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Chair Faria said people who submitted speaker cards should be given the opportunity to speak. 
 
Gloria Martinez, Pleasanton resident and a 30 year employee, said when she started she thought it was a 
unique business, but now poker was very popular and was played everywhere. She said the only 
difference between the Palace and other casinos was the other establishments had so much more to offer. 
Ms. Martinez said customers wanted more parking, more games and a bigger location. She said without 
a doubt the card club should have the same opportunity as other businesses in Hayward to succeed and 
she wished the Commissioners could see what a great attraction it was. Ms. Martinez noted that many of 
her co-workers were long-time employees who worked well together and got along with customers. She 
said she loved her job and at this time of her life, did not want to be looking for another job. Ms. 
Martinez said she wanted to continue working at the Palace and see it and the City of Hayward thrive. 
 
Charles Skidmore, Valley View Drive resident, shift manager, and a key employee by the State, said he 
had worked in gaming for 37 years. He said the Palace was the biggest attraction in downtown and 
pulled in people from all over and stimulating the local economy. All they were asking, he said, was to 
be competitive and he pointed out that the card games they were asking to play were already sanctioned 
by the State. Mr. Skidmore commented that Hayward had improved a lot and was a very nice city. 
 
Anthony Cilibrasi, Amador Village Circle resident, said he was also a key employee and was in charge 
of running the tournaments. Mr. Cilibrasi said he had been with the Palace for eight years. He noted that 
besides the money contributed to the City, the Palace also participated in charities and had raised 
hundreds of thousands of dollars for charities, on their own time, and the owners, Cathy and Pam, had 
provided all the supplies. Regarding parking, Mr. Cilibrasi said they work closely with neighboring 
businesses and if they get a call that someone had parked in their lot, they immediately tried to find the 
owner of the car. Mr. Cilibrasi asked for the Commissioners’ support stating the Palace wanted to stay 
competitive and stay in business. 
 
In the interest of time, Steve Numoto, a San Ramon resident, chose not to speak. 
 
Doug Knudson, resident of San Ramon and property and business owner in Hayward, said he was a 
customer of the club. He said he previously lived in Hayward and had just bought a condo for his 
daughter who attended what he still called CSU Hayward. He said he was big on supporting local 
businesses and noted he and his mother had been playing at the casino for almost 30 years. He said the 
casino was a great place with a safe, fun environment and a family atmosphere that fit well in the 
community. Mr. Knudson said that with a card club right here in Hayward, he shouldn’t have to leave 
his hometown to go to Livermore or San Jose to play all the games. 
 
Mr. Knudson said he owned the IHOP restaurant on Foothill Boulevard and noted it was given to him by 
his parents who had since passed. He said he and his brothers and sisters had worked there and now their 
children worked there and were thankful for the family business. If they wanted to sell the business they 
could, he said, or if the kids wanted to take it over, they could because those options were available to 
them. Mr. Knudson reiterated that the Palace was safe and fun and he encouraged the Commission to 
give them what they needed in order to survive. 
 
 

172



22 
DRAFT 

Ed Avelar, Castro Valley resident and owner of the Computer Center of Hayward located on Mission 
Boulevard, said he was an independent contractor who installed the state-of-the-art camera system at the 
Palace. He said the system provided a high level of security and the equipment was verified several 
times a week and that he worked with security staff to verify it was functioning 24 hours a day. Mr. 
Avelar said the surveillance system had been inspected by the Department of Justice and had met all 
requirements. Mr. Avelar said he had dealt with the club for 29 years, providing support for computers 
and cameras, and noted they were a very reputable firm to deal with. 
 
Commissioner Lamnin asked Mr. Avelar if, due to his close location to the card club, he had ever had 
any concerns about the customers at the Palace. Mr. Avelar said no because they had very good video 
security and if anything did happen they could always play back the recording. He also noted that the 
cameras at the club had captured car accidents on Mission and the recent robbery at the pizza parlor next 
door. Commissioner Lamnin asked him if there had been any negative impacts to his business because 
of the card club and he said no. 
 
Chris Ray, Lodi resident, also in the interest of time declined to speak. 
 
Mr. Cammack, attorney for the applicant and Stockton resident, said he worked with City staff, the Chief 
of Police, and City Manager to work through the proposal before them. He noted that one question that 
kept coming up was the question of change of ownership.  
 
Commissioner McDermott asked Mr. Cammack how ownership was currently held. Mr. Cammack said 
the business was an LLC (Limited Liability Company) with the two principle owners (the sisters). He 
noted that both Ms. Aganon and Ms. Roberts must apply and receive a license with the State Gaming 
Commission each year, as did the LLC, and that included an extensive background check in a heavily 
regulated industry. Mr. Cammack said the new language would allow the Chief of Police to have a lot of 
powers as well. 
 
Commissioner McDermott asked if there were any restrictions on ownership by the DOJ and Mr. 
Cammack said yes, and he explained that nobody could share in the profit of the business unless they 
had a license with the Gaming Commission. Commissioner McDermott asked if the business could 
incorporate and he said yes, but then the corporation would have to apply and receive a license as well as 
all of the shareholders right down to a minority interest. Mr. Cammack emphasized the Gaming 
Commission was very, very restrictive. Commissioner McDermott asked for confirmation that there was 
a way for the business to be held in another ownership type so that the sisters could travel together. Mr. 
Cammack said no and explained that the sunset language in the Hayward ordinance, drafted in 1971as a 
result of Chief Plummer’s directive to clean up the industry, stated that the business ended with the death 
of the owner. Later that language was amended to allow the children of Katherine Bousson (mother of 
Ms. Aganon and Ms. Roberts) to keep the business open until their death. Mr. Cammack commented 
that one child had already passed away and now the two remaining sisters were saying they would like 
to retire and wanted to know what was going to happen with the business. That was the genesis of the 
proposal, he said. 
 
Mr. Cammack asked how the City could allow a business in the core area of downtown, with 150 
employees, a payroll of three million dollars, security for the downtown, and 300 customers a day, to go 
away. He said that didn’t make any sense and that was the appeal of the owners when they approached 
the City. 
 
Commissioner Márquez asked how business decisions would be made if the two sisters decided to sell 
shares of the business. Commissioner Márquez said the City didn’t know what was going to happen in 
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the future and whether the sisters sold half or a part of their ownership. Mr. Cammack pointed out that 
eventually they would both be gone, like the rest of us, and the next person would have to follow the 
rules and regulations of both the Chief of Police and the Gaming Commission. He said in the short term, 
Pam Roberts said she would continue to be involved as a manager. He noted that the LLC would 
designate who the manager was and that person would make the decisions. Commissioner Márquez 
asked if those things would be worked out in the agreement and Mr. Cammack said not only worked out, 
but approved by the Chief and the Gaming Commission. 
 
Commissioner Trivedi asked if the City Council would have final say on not only background checks, 
but who ownership got extended to. Assistant City Attorney Conneely said that was correct. 
Commissioner Trivedi said the current language was an attempt to freeze out businesses like the club 
and seemed outdated. 
 
Kim Huggett, with business address on Main Street and president of Chamber of Commerce, said he 
was there representing the Palace club as a Chamber member and one of downtown’s biggest employers 
outside of City Hall. Mr. Huggett pointed out that the Palace was one of the safest areas in downtown 
and didn’t experience the vagrancy and panhandling problems like other areas of downtown because of 
their security. He noted the business hired and served a diverse population. He also noted that the Palace 
club paid Downtown Business Improvement fees, which went toward the downtown’s appearance and 
various events. 
 
Chair Faria closed the Public Hearing at 9:51 p.m. and called for a five minute intermission. 
 
Commissioner McDermott made a motion per staff recommendation and Commissioner Lavelle 
seconded the motion. 
 
Commissioner Lamnin said she was supportive of the motion, but wanted to bring back the subject of 
morality and asked if the Commission could have the word “morals” removed from the language of the 
proposed ordinance. Development Director Rizk said that they could and Commissioner McDermott 
said she had no opposition to an amendment to the motion. 
 
Commissioner Lamnin said she was concerned about the jump in cost per table from $1,500 to $8,700 
and she acknowledged that they were ballpark numbers. Commissioner Lamnin said she understood the 
need for cost recovery and totally appreciated the applicant’s willingness to help fund the vice officer, 
but was concerned that the jump to double the fees was too high. She said she didn’t know what to do 
because language was already included in the proposal.  She also said that she would like to see 
emphasis on relocation rather than expansion. She commented that the proposed expansion looked nice 
and fulfilled good business practices, but said she’d heard too many reasons why the current location 
wasn’t ideal. Acknowledging that the City pushed the card club to its current location, Commissioner 
Lamnin asked the City to help find another location downtown that worked for everybody and she 
mentioned several available locations. 
 
Commissioner Trivedi pointed out that according to Ms. Aganon, the total cost per year was $50,000 
and divided by eight that was approximately $6,000 that they already paid and he made the point to 
Commissioner Lamnin that the cost was not doubling. Commissioner Lamnin said she used $44,000 
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divided by eleven, or the maximum number of tables currently allowed. 
 
Commissioner Trivedi said he was sympathetic to their case and noted they had been operating under 
onerous regulations that were outdated and made sense to revise. Although not a card player himself, 
Commissioner Trivedi said he had no objections about card playing, but favored a new facility in a more 
appropriate location with plenty of parking and room for all the amenities they wanted to offer. He said 
his second choice was renovating in place although he said he had serious reservations that the current 
footprint could accommodate the additional uses, and his final choice was to maintain operations as they 
were. Commissioner Trivedi said he understood that with the restrictions as they were, there was no 
incentive to renovate. Commissioner Trivedi said he was in favor of the motion, and supported finding a 
better spot. 
 
Commissioner Márquez said she would be supporting the motion and mentioned that she had visited in 
2009 and when she recently went back, liked the improvements that had been made. She said she saw 
that they were running out of room and the owners were doing an excellent job of running a well-
managed business under those conditions.  Commissioner Márquez said it spoke highly of the family 
that they were the biggest employer and had been in business in Hayward for so long. Commissioner 
Márquez thanked the owners for sharing their story and said it was a Catch 22 to have such a successful 
legacy and so many restrictions and she commented that the decision of whether or not to sell was both a 
personal and professional matter. Regarding relocating or remodeling, Commissioner Márquez said that 
was also a business decision that they would make based on the City’s decision. Commissioner Márquez 
said she would be supporting the motion, but commented that if the business were allowed to expand, 
that they increase security, hire more people, and possibly increase the shuttle service. She commended 
them for a doing a great job and wished them lots of luck. 
 
Commissioner Loché said he visited the club earlier in the week and was extremely impressed by the 
security system and saw how it could also be beneficial to the City. He commented that the Commission 
had seen applications for lots of different businesses and as stated in the past, he was less concerned by 
the nature of business as he as by the quality of management. He said regardless if there was alcohol or 
dancing, if it was a well-run business, that was what the City wanted. Commissioner Loché said an 
establishment that had been in business for 60 years was obviously a well-run business and a benefit to 
the City. 
 
Commissioner Loché expressed some concern with the possibility of transfer of ownership, but all the 
regulations and the amount of control the City and the Gaming Commission still had, made him relax a 
bit. He said he would support the motion and applauded City staff for some of their suggestions. 
Commissioner Loché said having the business move to a new location in downtown that had more 
parking would be a great thing and not having the shuttle would be beneficial to the business. He said 
the owners continued with the shuttle because they needed to have it. 
 
Chair Faria remembered in the early 1970s when there were multiple card clubs down Mission 
Boulevard and she commented that the atmosphere hadn’t been good and contributed to the language of 
the current ordinance. Chair Faria said the community had evolved, it was 40 years later, things were 
much different, and the survival of the business and the improvement that have been were made were 
enough that she would be supporting the motion. 
 
The motion to recommend to City Council to find the project categorically exempt from the California 
Environmental Quality Act and approve the proposed text amendment to Chapter 4, Article 3 of the 
Hayward Municipal Code and the proposed conditional use permit modification application, subject to 
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the findings and recommended conditions of approval, and an amendment to remove the word “morals” 
from the ordinance language, was approved 7:0:0. 
 

AYES:  Commissioners Loché, Trivedi, McDermott, Lamnin, Márquez, Lavelle 
  Chair Faria 
NOES:  
    

  ABSENT:   
ABSTAINED:  

 
COMMISSION REPORTS 
 
5. Oral Report on Planning and Zoning Matters 
 
Director of Development Service provided information about upcoming meeting topics. 
 
6.  Commissioners’ Announcements, Referrals 
 
Commissioner Trivedi announced that he would be absent from the next meeting, but would submit 
comments to staff. Mr. Rizk noted the item would come back in late June for a Public Hearing. 
Commissioner Márquez also noted she would be unable to attend the May 23rd meeting. 
 
Commissioner Lavelle thanked staff for accommodating her at the last meeting by allowing her to 
comment and vote while she was in Hawaii. Chair Faria thanked her for taking time out of her vacation 
to participate. 
 
Commissioner Lavelle also commended City staff for the 238 Corridor Improvement Project noting the 
timing of lights when driving south on Mission Boulevard in the early morning was absolutely fantastic. 
She noted the improved timing had shaved five to ten minutes off her commute and the route was more 
visually attractive. 
 
Concerned about having a quorum for the next meeting, Mr. Rizk asked the other commissioners to let 
him know if they would be absent. 
 
APPROVAL OF MINUTES 
 
7. None 
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 11:06 p.m. 
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APPROVED: 
 
 
_____________________________ 
Dianne McDermott, Secretary 
Planning Commission 
 
ATTEST: 
 
 
______________________________ 
Suzanne Philis, Senior Secretary 
Office of the City Clerk 
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MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair Faria. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Loché, McDermott, Lamnin, Lavelle 
  CHAIRPERSON: Faria 
Absent: COMMISSIONER: Márquez, Trivedi 
 CHAIRPERSON: 
 
Commissioner Lamnin led in the Pledge of Allegiance 
 
Staff Members Present:  Conneely, Philis, Rizk, Thomas 
 
General Public Present:  7 
 
PUBLIC COMMENTS 
 
None 
 
PUBLIC HEARING 
 
1. Revised Draft Mission Boulevard Corridor Specific Plan and Draft Environmental Impact 

Report 
 
Development Services Director David Rizk introduced the City’s new Planning Manager Ned Thomas 
and provided a synopsis of the report. At the end of his report, Mr. Rizk pointed out the City’s Draft 
Environmental Impact Report Consultant, Kevin Collin with Lamphier-Gregory, and Director of Public 
Works-Engineering and Transportation Morad Fakhrai, were there to answer any questions. 
 
Regarding the T5 designation south of Jackson Street and east of Mission Boulevard, Commissioner 
Loché said this was one of only disagreements he had with the report. He said he didn’t see people 
walking across Jackson from their homes to get to the Hayward BART station and he instead suggested 
a T4-1 zoning. 
 
Regarding the Council Economic Development Committee’s recommendation that the commercial 
overlay zone for the former Ford site restrict any ground floor residential, Commissioner Loché said the 
recommendation surprised him because a mix of uses would make more economic sense for that site. He 
said he would support residential on the ground floor starting 250 feet back from Mission Boulevard. 
 
Regarding the proposed slip lanes, Commissioner Loché said they would make the proposed locations 
more pedestrian friendly and he didn’t want to see them taken out of the Plan. He suggested offering 
“carrots” to business owners who supported and implemented the slip lanes and he commented the lanes 
would increase safety and be a benefit to the City. 
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Commissioner Lavelle asked how the height of a “story” was going to be interpreted in the height 
overlay to protect views of the Prospect Hill Neighborhood. Development Services Director Rizk said 
the Form-based Code limited the height of a building in both stories and in feet. Commissioner Lavelle 
asked for confirmation that a ground level business could be 20 feet high, but the residential above 
would be limited to whatever the maximum was for the height of the building and Mr. Rizk said that 
was correct. He noted the ground floor was allowed a taller height because a retailer or commercial use 
would usually want a taller plate height, and the taller ground floor would provide a visual anchor for the 
building. 
 
Commissioner Lavelle asked if the proposed 2-4 story height overlay was acceptable to the Prospect Hill 
Neighborhood Association. Development Services Director said there was a split of opinions between a 
willingness to allow the additional story because of the topography of the neighborhood and wanting to 
keep building heights as low as possible. He said staff went with the more conservative approach and the 
preferred plan was to keep all buildings limited to three stories. Commissioner Lavelle asked if the 2-4 
story option was a different alternative and he said it was Alternative A and would include the area south 
of Simon Street. Commissioner Lavelle said it seemed reasonable to allow 2-4 stories even if it wasn’t 
staff’s preferred alternative. She noted that projects would have to come before staff or the Commission 
and wouldn’t necessarily have to build to four stories, could be limited to two or three, and that would 
match the southerly portion. 
 
Regarding the slip lanes, Commissioner Lavelle said the proposed locations of the slip lanes were 
appropriate and would add benefit to Mission Boulevard. She asked who was required to build the slip 
lanes. Development Services Director Rizk explained that the Code envisioned the future developer 
building the slip lanes as part of a project. Commissioner Lavelle asked for confirmation that the 
property owner of the former Ford dealership site was requesting an exemption from the slip lane and 
she asked what would happen if the property was sold and developed as a mixed use instead of a 
commercial use. She asked if the City could require the future owner to build the slip lane. Mr. Rizk said 
not the owner, but the new development, and he noted the City wanted the slip lane installed with the 
initial development or redevelopment. Mr. Rizk said City staff had seen a conceptual development plan 
that the owner knew about that showed retail development on the back portion of the property and 
commercial along the front that included the slip lane. He added the only exception to the City wanting 
the slip lane would be if a major tenant came in and wanted to construct a large building that, in the 
opinion of the Planning Director, precluded the need for a new thoroughfare to be installed. He noted 
that was why the word “optional” was in the description in the Form-based Code. 
 
Commissioner McDermott “confessed” she read the entire report and she noted there was an awful lot of 
technical information. She asked if in-lieu park dedication fees could be used to improve existing park 
facilities and Development Services Director Rizk said yes, that was the typically use. Commissioner 
McDermott said she was specifically thinking of the Hayward Plunge, which had been categorized as a 
historical building. Mr. Rizk pointed out that fees could also be used to acquire and develop new park 
land and he mentioned the purchase of land for the expansion of Mt. Eden’s Greenwood Park. 
 
Commissioner McDermott asked staff what was the better action:  to collect in-lieu fees or require park 
land dedication. Development Services Director Rizk noted California’s 1975 Quimby Act precluded 
cities from requiring park dedication for projects with less than 50 units. For projects with more than 50 
units, he said the City could require park dedication on the site, payment of in-lieu fees, or a combination 
of the two. Mr. Rizk said for larger developments with the potential for significant park lands, it made 
sense to have some form of park land dedication, but not for projects of 50 units or less. 
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Commissioner McDermott confirmed there were three slip lanes proposed and that two of the slip lanes 
were in close proximity. Development Services Director Rizk said the two slip lanes were adjacent to 
each other. Commissioner McDermott asked if the property owner of the former Ford dealership didn’t 
want a slip lane because it wasn’t conducive to his type of business and the incentives were more 
applicable to a residential development. Mr. Rizk said the owner of the former Ford site wasn’t opposed 
to the slip lane, it was Mr. Moussa (per his letter attached to the staff report), who owned the property 
just north of the former Ford site and wanted to open a used auto dealership. Mr. Rizk explained that the 
owner of the former Ford site opposed the proposed commercial overlay that would preclude any 
residential on the ground floor of the property. 
 
Commissioner McDermott said she was a proponent for the revitalization of Hayward. She said she 
grew up here and there was no way she ever would have thought that she would see portions of Mission 
Boulevard so blighted. Commissioner McDermott said she wanted that area used to its best potential and 
wanted to encourage businesses without placing too many restrictions. She commented that the Toyota 
and Honda dealerships had both made some very attractive remodels to their facilities and she said she 
appreciated that. She asked staff if the zoning of the former Ford site had been changed from T4 to T4-2 
and Development Services Director Rizk said yes. 
 
Based on Mr. Moussa’s letter, Commissioner Lavelle asked if staff and Council would keep a major 
portion of Mission Boulevard as an auto row. Development Services Director Rizk said that was a 
difficult question to answer and he pointed out that there were still used dealerships along Mission and 
there had been investment by existing dealerships. He said he didn’t know if any of the dealerships that 
left would come back, and most new dealerships were locating near freeways to have higher visibility, 
but he noted that the Form-based code allowed car dealerships as a primary retail use. Commissioner 
Lavelle said the key would be for staff to work with potential new businesses to make the properties 
attractive and that future economic development plans might want to focus on locations near freeways 
for dealerships. She also said that it was important that the Form-based code be applied so any use along 
Mission would be attractive and allow for improvement to the City. 
 
Commissioner Lavelle noted that a fiscal analysis conducted in January of 2011 said that the Specific 
Plan would result in “a net positive fiscal impact to the City” and she asked if staff thought the analysis 
was still applicable and even strengthened based on the improvement to the economy. Development 
Services Director Rizk said in certain areas yes, the assumed value of new homes would be greater, but 
he noted the biggest difference since 2011 was the dissolution of the Redevelopment Agency and Area. 
He said the analysis assumed the Area still existed and tax increments funds were coming and that was 
no longer the case. Mr. Rizk said the City would receive additional property tax revenue, and in his 
opinion, the impact to the General Fund would be slightly better than indicated, but the overall impact 
may not be so rosy because of the missing tax increment revenue. 
 
Development Services Director Rizk said another component to the analysis was the Community 
Facilities or Services District, which required any new residential development that might impact City 
safety services to annex into a Facilities District. He explained that any assessments collected from 
District properties would go to the General Fund and would add to the net positive analysis. 
Commissioner Lavelle said some tax increment would still come back to the City and Mr. Rizk said no, 
just property tax revenue. Commissioner Lavelle pointed out that an Auto Row would generate more 
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sales tax revenue than a restaurant and Mr. Rizk said it was a balance between fiscal impact and the 
whole community perspective, but he reiterated that the Form-based code would allow auto sales. 
 
Commissioner Lavelle asked if implemented, would the Plan allow the City the flexibility to deny a 
church from going in a commercial space along Mission Boulevard. Development Services Director 
Rizk explained that depending on the location, an “assembly-use” was either an Administrative Use or a 
primary use. He said the City had to be careful not show bias toward churches versus other uses like 
residential and he noted staff would consult Table 9 of the Plan from either a use or design standpoint. 
After consulting Table 9, Mr. Rizk said a church would require either an Administrative Use or 
Conditional Use Permit. Commissioner Lavelle suggested that any churches along Mission try to be 
established in addition to a commercial use while remaining unbiased.  Mr. Rizk said there was also 
federal law that protected those types of facilities. 
 
Chair Faria asked if the 2010 Market Analysis and Economic Development Strategy attached to the 
report that projected 650-800 additional housing units over the next 20 years was still valid and 
Development Services Director Rizk said yes. 
 
Chair Faria said a parklet was proposed for the area north of A Street on Mission Boulevard, but she 
didn’t see it on the Corridor Specific Plan. Mr. Rizk explained that level of detail was not included in the 
plan, but a parklet could still be included, it just hadn’t been discussed. He explained that a parklet 
would have to be balanced with the elimination of parking and the appropriate location. He pointed out 
that a parklet was movable and depending on the use or the storefront, the City, or a potential user, could 
get an encroachment permit that would allow the parklet to be extended out from the sidewalk. He also 
noted it would be difficult to show a parklet in the Code because the function and use could change over 
time, but staff could try to generate some language. Mr. Rizk noted that even if a parklet wasn’t 
addressed in the Code, it could still be included. 
 
Chair Faria asked if Options A and B, related to the wideness of traffic lanes and sidewalks, should be 
part of the same discussion and asked which option was preferable if parklets were being considered. 
Development Services Director Rizk said the preferred alternative showed a seven foot-wide parking 
lane and that would be sufficient especially when combined with a 10 foot-wide sidewalk, but he said he 
didn’t think there was a difference between the alternatives. Chair Faria pointed out that if the sidewalk 
was narrower in one of the alternatives so the parklet would be narrower in the one option. Mr. Rizk said 
she was right if considering the combination of the sidewalk and parklet. He commented that if the 
sidewalk was widened then the median landscaping would probably go away because four feet was the 
minimum for any type of median landscaping. He said the preferred plan was a balance to allow median 
landscaping, which would control traffic speeds and make the street more attractive, and still leave the 
sidewalk a sufficient width for outdoor eating. Adding a parklet to that option, he said, would total 17 
feet, which would be sufficient for not only the outdoor seating area but for pedestrians to move up and 
down the street. 
 
Chair Faria asked if rooftop gardens were still being considered for the area north of A Street where 
neighbors looked down at building tops and Development Services Director Rizk said yes, the Open 
Space sections of the Code allowed for that potential. 
 
Regarding the commercial overlay at the former Ford site that would prohibit residential on the ground 
floor, Chair Faria said she agreed with Commissioner Loché that it would be a benefit to allow 
residential. She said residential on the first floor, especially in the back of the property would be a 
reasonable alternative. 
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Regarding slip lanes, Chair Faria said they would create a situation where people were more likely to 
walk, encourage people to use alternative transportation, and make it safer along the Corridor. 
 
Commissioner Lamnin asked if the green space associated with the Eden Greenway near Orchard 
Avenue was included in the preferred plan and Development Services Director Rizk said yes. 
 
Commissioner McDermott remembered reading in the report about a project that would not be served by 
the East Bay Municipal Utility District and she asked who would provide water service. Mr. Rizk said 
most likely the City of Hayward. 
 
Chair Faria opened the Public Hearing at 8:07 p.m. 
 
Bob Berndt, with address in Orinda and representing AutoNation, said AutoNation owned Hayward 
Toyota and the former Ford store. Mr. Berndt said most of his job was finding sites for retailers like 
Sprouts Grocery Store, JC Penny, Michael’s, Barnes & Nobles, and others. In this case, he said, he was 
selling sites at Mission/Harder and the former Ford store. Mr. Berndt said AutoNation was concerned 
about the proposed commercial overlay at the former Ford site. He pointed out that in this case, 
commercial meant retail because there wasn’t a market for office or industrial R&D.  He said the 
problem with the former Ford site was the only way to access it was southbound, because traveling 
northbound there was no median break; drivers would have to pass the site and make a U-turn, and in his 
experience, there was no major retailer who could go into the site with that kind of configuration. The 
Mission/Harder site was much different, he said, with plenty of access from several sides and he noted 
he was working with retailers at the site. Mr. Berndt said he didn’t see how it was remotely possible to 
but commercial in the back of the former Ford site. He commented that he had been marketing the site 
for the last five years and hadn’t had any interest from industrial, R&D, office or retail. He said there had 
been some interest in residential and he said AutoNation thought it could do some smaller scale 
pedestrian-oriented retail on the front side and they did think the slip lane would make it more 
convenient for pedestrian use. Mr. Berndt said AutoNation would be willing to compromise to allow the 
250 feet for the retail overlay on the bottom floor and believed that if the City didn’t allow for grown 
floor residential the site would sit undeveloped. Mr. Berndt pointed out that AutoNation has made a 
huge investment in the remodel of the Toyota dealership, wants to be part of the street revitalization, but 
if the commercial overlay covers the entire Ford property it will hurt business at the Toyota dealership, 
they will sell less cars, and bring in less tax revenue. 
 
Jesus Armas, with business address on Main Street, welcomed Mr. Thomas to Hayward and reiterated 
that the former Ford site was a difficult location and although Mission Boulevard had been improved 
and looked substantially better, access to the site was still a problem.  Quoting from the economic study 
commissioned by the City, Mr. Armas read “in general, the former auto row is unlikely to attract major 
interest from large format retail stores” because of its location away from Highway 880.  With the 
expanding CSU East Bay population and higher income residents nearby, he said the former Ford site 
could support locally-oriented services and retail stores. He said neighborhood retail made sense for 
Mission Boulevard frontage and incorporating a slip lane would reduce speeds on Mission, would make 
it safer and more convenient for retail operators to attract customers, and by having residential in the 
back, would create a nice mixed-use. 
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Mr. Armas displayed slides that showed the two options before the Commission and reiterated the one 
option would require those traveling northbound to drive past the site and make a u-turn. The option 
favored by AutoNation, he said, would allow for residential on the ground floor 250 feet back from 
Mission and he pointed out that mirrored the development pattern along Mission already. Mr. Armas 
noted the economic study called the former Ford site a “catalyst site,” but if the overlay was imposed on 
the site, he said it would be anything but a catalyst site. He urged the Commission to consider the 
alternative that would provide for housing on the back portion of the site. 
 
Bob Perry, Pelham Place resident, said he was concerned about the north section of Mission Boulevard 
and he noted this was the fifth time in the last 45 years there had been a revision. He wanted to know 
what would happen to Pierce Street, which was the first cottage subdivision built in the 1900s and was 
now considered historically significant. He said the houses were old and deteriorating, with only two 
original families, his wife’s and the Stanton’s. Mr. Perry asked if the City had considered making Pierce 
Street one way traveling from north to south (southbound). He said Pierce was a narrow street, with a lot 
of speeding traffic, especially near the commercial developments towards the east. The west side was all 
single family residential, he said, with small cottage lots except for two double lots. He explained that he 
and his wife had deep roots on the street and was quite concerned about it. 
 
Chair Faria asked staff if Mr. Perry’s request could be considered and Development Services Director 
Rizk said yes. 
 
Commissioner Lavelle asked if staff could bring up a map that showed Pierce Street. Mr. Rizk projected 
a slide and from the audience Mr. Perry pointed out the location of Pierce and an unidentified woman 
noted parking was only available on one side of the street. 
 
Chair Faria closed the Public Hearing at 8:20 p.m. 
 
Commissioner Lavelle asked staff if any action was required of the Commission and Mr. Rizk said only 
input on the proposals. 
 
Commissioner Lavelle disclosed that she met with Mr. Armas and she commented that AutoNation’s 
request was valid and she supported the overlay that would limit commercial mixed use to the first 250 
feet. She said 20 years ago she would have found it odd if condos were developed between Mission and 
the BART tracks, but now residential development near transit made sense and clearly people didn’t 
mind living near the sound of trains going by. Commissioner Lavelle noted that residents could walk to 
any new retail that was developed on Mission Boulevard. 
 
Regarding the height overlay on Mission Boulevard north of A Street, Commissioner Lavelle said she 
supported 2-4 stories as a possibility. She reiterated that just because four stories were allowed, not every 
new building would have to be four stories. 
 
Commissioner Lanes said she preferred the 10-foot wide sidewalks because they made the thoroughfare 
more attractive for walking, and narrower traffic lanes would slow people down. 
 
Commissioner Lavelle also supported slip lanes and said they were a great idea in front of commercial 
or retail space. She encouraged staff to continue to work with Mr. Moussa and she said she hoped he 
could get his entitlements and start his auto business before the plan was adopted. 
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Commissioner Loché asked where emergency homeless shelters would be allowed to locate under the 
Mission Boulevard Corridor Specific Plan. Looking at Table 9 of the report, Development Services 
Director Rizk said emergency shelters would be allowed in the general commercial T4-1 and T4-2 
zones, but not T5. Mr. Rizk pointed out there was very little T5 zoning and that Commissioner Loché 
had wanted a proposed T5 zone replaced with T4-1.  Mr. Rizk said state law required that emergency 
shelters be allowed in a zoning district and City staff had selected the T4 zone because of the close 
proximity of support services. 
 
Regarding special needs housing and emergency shelters, Commissioner Loché asked what a “good 
neighbor agreement acceptable to the Hayward Police Department” was and Development Services 
Director Rizk said it an agreement to ensure that any negative impacts (such as noise, activities, etc.) to 
surrounding properties would not occur. Commissioner Loché asked if it was an agreement that was 
signed before the new tenant went in and was an encouragement to work together and Mr. Rizk said yes. 
 
Commissioner Loché reiterated his support for the commercial overlay at the former Ford site that 
would allow residential in the back of the property. He commented that it looked like neighborhood-
serving retail would be the best way to go. 
 
Commissioner Loché confirmed with staff that four feet was the minimum width for median 
landscaping and Development Services Director Rizk said any narrower than that would only allow for 
groundcover and staff wanted to see something a little more substantial. Commissioner Loché agreed 
with Commissioner Lavelle that sidewalks should be 10 feet wide. 
 
Development Services Director Rizk asked for confirmation from the Commission that they had no 
objection to the proposed elimination of parking on Sunset and he noted only a few spaces would be 
lost, parking would be available on the other side of the street, and by eliminating parking the 
intersection would maintain an acceptable level of service. Commissioner Loché said he had no issue 
with the proposal indicating it was not a substantial amount of parking that would be lost. 
 
Commissioner McDermott found the letter she had referred to earlier, noted it had been written to Senior 
Planner to Erik Pearson in 2010, and read that a majority of the specific plan was located outside of 
EBMUD’s service boundary. Mr. Rizk said the City of Hayward would be the water service provider. 
 
Development Services Director Rizk noted rooftop gardens were mentioned in the Specific Plan and 
“assembly uses” listed on Table 9 would include churches. 
 
Commissioner McDermott disclosed she also had a brief conversation with Mr. Armas regarding the 
former Ford property and was in agreement with the other commissioners that the request for residential 
in the back was a reasonable. She said she also supported 10 foot-side sidewalks because it encouraged 
people to walk. And noting transportation and parking were big issues, Commissioner McDermott said 
the City should do anything it could to mitigate traffic and was in favor of eliminating the parking places 
on Sunset. 
 
Commissioner Lamnin said she was also contacted by Mr. Armas. 
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Commissioner Lamnin said the homeless shelters tied into the light industrial need and she was really 
glad to see light industrial in the plan and wanted to incentivize it as much as possible. She noted that if 
people had meaningful engagement in their lives, and that meant jobs, people who wanted to be part of 
the solution would be and would contribute to their community. She said the good neighbor agreement 
was a good idea. She pointed out that the Green Shutter Hotel in downtown Hayward has a security 
guard but the hotel was still a major problem. She said most homeless shelters didn’t have a security 
guard and didn’t need one if they were run well. She suggested staff evaluate that requirement.  
 
Commissioner Lamnin said she was discouraged to hear there had been no takers in light industrial and 
said she would love to see industries like food manufacturing come to Hayward. She asked if there were 
ways to incentivize industry with partnerships with CSU East Bay and the creation of beginner 
businesses or beginner research facilities and bring together resources in Hayward to create 
opportunities. 
 
Commissioner Lamnin said she was concerned about a comment in the plan that indicated there would 
be no impact to population growth and traffic between the “no project” and Project alternatives. She 
encouraged Director of Public Works-Engineering and Transportation Morad Fakhrai to keep looking 
because she was sure there were more traffic concerns. She agreed with Commissioner Loché’s 
comments about the T5 zone especially by the five-flag intersection. She said that made her nervous, as 
did residential on Mission Boulevard, but she said she was supportive of Mr. Berndt’s request for the 
commercial overlay, but would like to incentivize commercial growth. 
 
Commissioner Lamnin said she was usually in favor of tall buildings, but she’d heard a lot of concerns 
expressed from the Prospect Hill area and favored a three-story maximum and green roofs. She agreed 
with the preferred plan proposing four foot medians and wider sidewalks and she commented that the 
north Hayward area needed a culture change, especially just past the City boundaries where there was a 
high rate of crime. Commissioner Lamnin explained that making north Hayward really attractive could 
help change the culture of the area in a positive way. She requested that staff confirm that the proposed 
zoning allowed for sidewalk sales and eating. 
 
Commissioner Lamnin said she liked the idea of slip lanes but noted it became a challenge when a 
business was ready to open and this requirement became cumbersome. She said she would be in favor of 
not having the slip lane at this location at this time.  
 
Regarding the parking on Sunset, Commissioner Lamnin said she was concerned that the faith 
communities in the area would not have enough parking and she asked in there could be a no parking 
exception on Sunday. Development Services Director Rizk reiterated that not a lot of parking spaces 
would be eliminated and the City was looking at the cumulative impact over years. 
 
Commissioner Lamnin suggested a community meeting be held to address Mr. Perry’s concerns about 
Pierce Street. 
 
Chair Faria said she had also spoken with Mr. Armas about the AutoNation property and was supportive 
of his request for an exemption to the overlay. She said she was in support of Alternative A, which 
would limit buildings to 2-4 stories north of A Street on Mission, and of the proposed 10-foot wide 
sidewalks. Chair Faria indicated that the elimination of parking on Sunset would have a minimum 
impact and that she was very supportive of slip lanes on Mission for safety reasons and to encourage 
pedestrian traffic. She encouraged staff to consider Mr. Perry’s suggestion. 
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COMMISSION REPORTS 
 
2. Oral Report on Planning and Zoning Matters 
 
Planning Manager Thomas gave an update of future meeting topics including a mixed use project at the 
former Mervyns site. 
 
3.  Commissioners’ Announcements, Referrals 
 
Commissioner Lamnin asked about a request made at a prior meeting for a stop sign at Tennyson and 
Pacific and Development Services Director Rizk said staff was accessing if a stop sign would be feasible 
at that location. Director of Public Works-Engineering and Transportation Fakhrai said he believed it 
was Pacific and Industrial and said staff was redoing traffic counts to see if traffic patterns had changed 
and a stop sign was now warranted. He said he would report back in the next couple of weeks. 
 
Commissioner Lamnin also asked about a previous request for an extension to allow A-frame signs 
along Foothill and Mr. Rizk noted the 238 Corridor project was almost finished and the City didn’t want 
to allow the signs too far off into the future, but he said the City was flexible and wanted to work with 
local businesses. Commissioner Lamnin said she had heard from some businesses that the City’s sign 
ordinance was problematic. 
 
Commissioner Lamnin asked if staff could provide a list of upcoming agenda items. Planning Manager 
Thomas said yes and noted that staff generally knew of projects one to two months out. Commissioner 
Lamnin said draft form was fine and she also requested a list of pending items. 
 
Development Services Director Rizk asked if Commissioners were receiving project notices and 
Commissioners said no. Mr. Rizk said he would follow up on that first and add a list of future meeting 
topics to the Planning Commission packet. 
 
APPROVAL OF MINUTES 
 
4. None 
 
ADJOURNMENT 
 
Chair Faria adjourned the meeting at 8:46 p.m. 
 
APPROVED: 
 
 
_____________________________ 
Dianne McDermott, Secretary 
Planning Commission 
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ATTEST: 
 
 
______________________________ 
Suzanne Philis, Senior Secretary 
Office of the City Clerk 
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