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Assistance will be provided to persons requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990. Persons needing accommodation should contact Sonja Dal Bianco 48 
hours in advance of the meeting at (510) 583-4204, or by using the TDD line for those with speech and hearing 
disabilities at (510) 247-3340. 
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AGENDA 
HAYWARD PLANNING COMMISSION 
THURSDAY, JUNE 26, 2014 , AT 7:00 PM  

COUNCIL CHAMBERS 
 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary. The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered. When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments. The Chair may, at the beginning of the hearing, limit testimony to three (3) minutes per individual and five (5) 
minutes per an individual representing a group of citizens for organization. Speakers are expected to honor the allotted time. 
 

 
ROLL CALL 
 
SALUTE TO FLAG 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARINGS: For agenda item No. 1 and agenda item No. 2, the decision of the 
Planning Commission is final unless appealed. The appeal period is 10 days from the date of the 
decision. If appealed, a public hearing will be scheduled before the City Council for final 
decision. 

 
1. Conditional Use Permit No. PL-2013- 0090 – Request to Continue Operation of an 

Automobile Dismantling Yard – Paul Dorris, Dorris Auto Wreckers, Inc. (Applicant/Owner).  
The Proposed Project is Categorically Exempt from the California Environmental Quality 
Act (CEQA) Guidelines, Section 15301 Class 1, Existing Facilities. The Property is Located 
at 3720 Depot Road in the Industrial (I) Zoning District. APN: 439-0070-003 and 439-0070-
004 

 
 Staff Report 
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 Attachment I - Area & Zoning Map 
 Attachment II - Findings for Approval 
 Attachment III - Conditions of Approval 
 Attachment IV - Resolution 77-403 
 Attachment V - Resolution Z-03-04 
 Attachment VI - Letter from Peggy M. O'Laughlin 
 Attachment VII - Plans 
 
2. Conditional Use Permit Application No. PL-2013-0504 – Request to Construct a New Three-

Story Self-Storage Facility with an Office at 28410 Hesperian Boulevard (APN 463-0025-
015-02), in the Industrial (I) Zoning District - The proposed Project is Categorically Exempt 
from Environmental Review in Accordance with the California Environmental Quality Act 
(CEQA) Guidelines, Section 15332, In-Fill Development Projects – Brad Bailey for BSB 
Company (Applicant) / Xin Mian Pan (Owner) 

 
 Staff Report 
 Attachment I - Findings for Approval 
 Attachment II - Conditions of Approval 
 Attachment III - Area and Zoning Map 
 Attachment IV - Aerial Photograph with Zoning 
 Attachment V - Neighbor Emails 
 Attachment VI - Project Plans 
 Attachment VII - Color and Materials Chart 
 Attachment VIII - Traffic Generation Forecast Report 
 Attachment IX - Noise Study 
 Attachment X - Air Quality and Greenhouse Gas Emissions Report 
 Attachment XI - Conceptual Lighting Plan 
 Attachment XII - Applicant Findings 
 
COMMISSION REPORTS: 
 
3. Oral Report on Planning and Zoning Matters 
 
4. Commissioners’ Announcements, Referrals 

 
APPROVAL OF MINUTES 
 
5. May 22, 2014 

June 5, 2014 
 
ADJOURNMENT  
 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
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NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. Copies of staff reports for agenda items are available from the Commission Secretary and 
on the City’s website the Friday before the meeting. 
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DATE: June 26, 2014 
 
TO: Planning Commission  
 
FROM: Carl T. Emura 
 
SUBJECT: Conditional Use Permit No. PL-2013- 0090 – Request to Continue Operation 

of an Automobile Dismantling Yard  – Paul Dorris, Dorris Auto Wreckers, Inc. 
(Applicant/Owner).  The Proposed Project is Categorically Exempt from the 
California Environmental Quality Act (CEQA) Guidelines, Section 15301 Class 
1, Existing Facilities. The Property is Located at 3720 Depot Road in the 
Industrial (I) Zoning District. APN: 439-0070-003 and 439-0070-004 

 
RECOMMENDATION 
 
That the Planning Commission finds that the proposed Project is categorically exempt from the 
California Environmental Quality Act (CEQA) Guidelines, Section 15301 Class 1, Existing 
Facilities, and approves the request to continue operation of an Automobile Dismantling Yard, 
subject to the attached Findings and Conditions of Approval. 
 
SUMMARY  
 
The Dorris Auto Wrecking Yard, along with other auto wrecking yards along Depot Road, was 
annexed into Hayward in 2007.  Upon annexation, the auto wrecking yards were to apply for a 
Conditional Use Permit.  This was delayed until properties could be identified that would be 
impacted by the Interstate 880/ State Route 92 Reliever Route Project.  The project would extend 
the existing Whitesell Street north, bisecting some auto wrecking yards including the Dorris Auto 
Wrecking Yard, and connect the new roadway to the existing intersection of Depot Road and Cabot 
Boulevard. The applicant plans to continue operating the wrecking yard with yards on both sides of 
the new road, with essentially the same layout of yard areas and buildings except areas impacted by 
the road extension.  Landscape and other site improvements will be made along the Depot Road 
frontage and both sides of the Whitesell Street extension fronting the applicant’s property. The 
approval will be for ten (10) years and can be renewed administratively for another ten (10) year 
period. As conditioned, staff supports approval of the application. 
 
BACKGROUND   
 
The Dorris Auto Wrecking Yard is composed of two parcels (one 4.76 acres and the other 2.81 
acres) totaling 7.57 acres and contains a single-family dwelling, office, multiple storage buildings, 
dismantling and automobile storage areas.  The owners live on the premises and provide on-site 
security for the facility. The facility is not connected to the public sewer and water systems.  A 
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septic system and water well located on the site serve the property.  The business has twenty (20) 
employees and are open to the public from 8 am to 5:30 pm, seven days a week. 
 
The site is located in proximity to the City’s Sanitary Sewer Waste Water Treatment Plan to the 
south, to several automobile dismantling yards to the west, to the Russell City Energy Center further 
southwest, a truck storage yard to the east and across Depot Road to the north are light industrial 
buildings and businesses. 
 
The wrecking yard operated under a Conditional Use Permit first issued under the County of 
Alameda in 1967 and renewed every five years thereafter with the last renewal expiring upon 
annexation of the property into the City of Hayward which occurred in 2007 (see Attachment V) .  
Once under the City of Hayward’s jurisdiction, approval of a Conditional Use Permit was required 
from the City. 
 
During the same year, the City Council approved a funding agreement with the Alameda County 
Transportation Improvement Agency (ACTIA) for preliminary engineering and environmental 
work for the Interstate 880/ State Route 92 Reliever Route Project, which included property 
acquisition for right-of way for the extension of Cabot Boulevard to Whitesell Street. The City 
deferred the requirements for Conditional Use Permits for the auto dismantling yards along Depot 
Road that used to be in unincorporated Alameda County until the route was determined and affected 
parcels were identified. The City held a Public Informational Meeting on this project in February 
2011 and began informing the Automobile Wreckers of the route and the requirements for 
Conditional Use Permits to continue operating automobile wrecking facilities along Depot Road. 
 
The Whitesell Street Extension divides the Dorris Auto Wrecking Yard into a 4.63acre north yard, 
fronting Depot Road and a 2.4 acre south yard fronting the Whitesell Street extension.  The Dorris 
Auto Wrecking Yard will continue to operate the dismantling yards on both portions.  An office and 
parking area would be added to the south yard and a masonry wall and landscaping would be 
provided along the frontage on both sides of the property. The layout of the yard area and existing 
buildings on both yards will essentially remain the same,  except where the new road extension 
divides the existing property. 
 
In 1977, the City Council adopted Resolution 77-403 establishing “Policy and Development 
Standards for Automobile Wrecking and Salvage Yards” (Attachment IV). Such standards were 
developed by the Planning Commission and the policy required all wrecking yards to obtain a 
Conditional Use Permit, indicating the value such uses provide, and requiring the yards to comply 
with development standards outlined in the resolution. 
   
The Policy states: 
 
1. Automobile wrecking and salvage yards are a necessary element in industry and should be 

provided for.  These uses are a business and should be conducted in a business-like manner and 
appear so as to be a credit, not a detriment, to industrial areas. 

 
2. Automobile wrecking and salvage yards will only be permitted to locate on the southerly side 

of Depot Road in the vicinity where existing facilities are presently situated and on the 
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northwesterly side of West Winton Avenue where parcels have been granted prior use permits 
for this type of operation.  Expansion of or location of new facilities on West Winton Avenue 
will only be granted upon the demonstrated need and/or desirability of this type of use adjacent 
to neighboring properties. 

 
3. No use permits for automobile wrecking and salvage yard will be granted unless: 

a) The property on which the operation is to be located has full frontage improvements (curb, 
gutter, sidewalk if required, storm, sewer and matching pavement) per the Precise Plan 
Lines of the City; and 

b) The proposed site is served by public sewer and water facilities. 
 
4. Use permits granted for the establishment of automobile wrecking and salvage yards will be 

limited to ten (10) years.  If at the end of this time period, the owner or operator has had no 
violations of the use permit conditions, the permit will be administratively renewed for another 
ten (10) year period.  During stated period, the use will be subject to periodic inspections.  
Violations of the conditions will be cause for revocation of the permit after a public hearing 
before the duly authorized review body. 

 
DISCUSSION  
 
The Dorris Wrecking Yard, as conditioned, complies with Resolution 77-40 “Policy and 
Development Standards for Automobile Wrecking and Salvage Yards.”  It is located on the 
southern side of Depot Road where wrecking yards are allowed.   
 
Full frontage improvements would be required to be installed on both Depot Road and along the 
Whitesell Street Extension.  Along Depot Road, the parking lot would be reconfigured to allow a 
ten-foot landscape strip.  As conditioned, any damaged curb and gutter will be replaced as 
determined by the City Engineer, new sidewalk installed and both yards shall be served by public 
water and sewer facilities.  Along the Whitesell Street Extension frontages, sidewalk and curb and 
gutter improvements, landscaping, masonry wall and other site improvements will be installed by 
the City in conjunction with construction of the new road extension by the City 
 
As conditioned, the Conditional Use Permit would terminate in ten (10) years (July 2024) and be 
eligible to be renewed for another ten (10) years.  Staff supports the application and makes the 
following findings: 
 
1. The Automobile Dismantling Yard is desirable for the public convenience and welfare. 

The Automobile Dismantling Yard provides a place to recycle unusable automobiles in an 
environmentally safe manner and provides consumers an opportunity to save money on 
automobile parts. 
 

2. The Automobile Dismantling Yard will not impair the character and integrity of the 
zoning district and surrounding area. 

  The Automobile Dismantling Yard is located in proximity to other heavy industrial uses that 
operate outdoors.  In addition the site will be improved with a new parking lot and landscaping 
along Depot Road and the Whitesell Street Extension. 
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3. The Automobile Dismantling Yard will not be detrimental to the public health, safety, or 

general welfare.  
The Automobile Dismantling Yard will be approved with conditions to properly regulate the 
operating procedures and activities associated with the use as regulated by the State Regional 
Water Quality Board, City of Hayward Water Pollution Source Control and the Fire 
Department requirements. 
 

4. The Automobile Dismantling Yard is in harmony with applicable City policies and the 
intent and purpose of the zoning district involved.  
The Industrial District Section of the Zoning Ordinance states: “The purpose of the Industrial 
(I) District is to provide for and encourage the development of industrial uses in areas suitable 
for same, and to promote a desirable and attractive working environment with a minimum of 
detriment to surrounding properties.” The Automobile Dismantling Yard is located in 
proximity to the City’s Water Treatment Plant, the Russell City Energy Center and other auto 
dismantling yards, all of which operate outdoors and would not be suitably located adjacent to 
other uses allowed in the Industrial District where it might lower property values, generate 
nuisances and have greater environmental impacts.  As conditioned, improvements would be 
required along the street frontage along Depot Road and within the site to comply with the 
City’s current development standards for auto dismantling uses adopted by the City Council in 
1977 

 
ENVIRONMENTAL REVIEW 
 
It has been determined that the Conditional Use Permit is exempt from the provisions of California 
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301 Class 1, Existing 
Facilities. 
 
PUBLIC CONTACT 
 
An official notice of this application was sent on March 29, 2013, to property owners and tenants 
within a 300-foot radius.  Staff did not receive any responses.  On June 13, 2014, a Notice of Public 
Hearing for the Planning Commission meeting was mailed to every property owner and occupant 
within 300 feet of the subject site, as noted on the latest assessor’s records and posted in the Daily 
Review.  After the notice was distributed, staff received a letter from Peggy M. O’Laughlin, 
attorney representing Dorris Auto Wreckers (See Attachment VII) challenging the City’s right to 
impose conditions and require additional improvements to a previously approved auto wrecking 
facility and requested that the two fire hydrants along the Whitesell Street Extension (Condition No. 
48) be the responsibility of the City to install and that improvements along Depot Road not be 
required (Conditions No. 14, 15, 19, 20, 23, 27 and 28). 
 
NEXT STEPS 
 
Assuming the Commission approves the Conditional Use Permit application, after the 10-day 
appeal period expires, if no one appeals the decision, the applicant may submit improvement plans 
for building permits. 
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Prepared by: Carl T. Emura, ASLA, Associate Planner 
 
 
Recommended by: 
 

 
_____________________________________ 
Sara Buizer, AICP 
Interim Planning Manager 
 
Approved by: 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
 
Attachments: 

Attachment I - Area and Zoning Map 
  Attachment II - Findings of Approval 
  Attachment III – Conditions of Approval 

Attachment IV – Resolution 77-403-Policy and Development Standards for 
Automobile Wrecking and Salvage Yards. 

Attachment V – County Resolution No. Z-03-04 Concerning C-8101 
  Attachment VI – Letter from Peggy M. O’Laughlin dated June 17, 2014 
  Attachment VII - Plans 
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Attachment II 
 
 

CITY OF HAYWARD 
PLANNING DIVISION 

CONDITIONAL USE PERMIT APPLICATION 
June 26, 2014 

 
CONDITIONAL USE PERMIT NO. PL-2013-0090 –  Paul Dorris (Applicant/Owner) –  
Request to Continue Operation of an Automobile Dismantling Yard.   
 
The site is located at 3720 Depot in the Industrial (I), (APN: 439-0070-003 and 439-0070-004). 
 
FINDINGS FOR APPROVAL   
 

A. Approval of Use Permit Application No.PL-2013-0090 - Request to Operate an 
Automobile Dismantling Yard is exempt from the provisions of California Environmental 
Quality Act (CEQA) pursuant to project is Categorically Exempt from the California 
Environmental Quality Act (CEQA) Guidelines, Section 15301 Class 1, Existing 
Facilities; 

B. The Automobile Dismantling Yard is desirable for the public convenience and welfare in 
that it provides a place to recycle unusable automobiles in an environmentally safe 
manner and provides consumers an opportunity to save money on automobile parts. 

C. The Automobile Dismantling Yard will not impair the character and integrity of the 
zoning district and surrounding area in that it is located in proximity to other heavy 
industrial uses that operate outdoors.  In addition, the site will be improved with a new 
parking lot and landscaping along Depot Road and the Whitesell Street Extension. 

D. The Automobile Dismantling Yard will not be detrimental to the public health, safety, or 
general welfare in that the facility will be approved with conditions to properly regulate 
the operating procedures and activities associated with the use as regulated by the State 
Regional Water Quality Board, City of Hayward Water Pollution Source Control and the 
Fire Department requirements. 

E. The Automobile Dismantling Yard is in harmony with applicable City policies and the 
intent and purpose of the zoning district involved in that the Industrial District Section of 
the Zoning Ordinance states: 

“The purpose of the Industrial (I) District is to provide for and encourage the 
development of industrial uses in areas suitable for same, and to promote a desirable and 
attractive working environment with a minimum of detriment to surrounding properties.”  

The Automobile Dismantling Yard is located in proximity to the City’s Water Treatment 
Plant, the Russell City Energy Center and other auto dismantling yards, all of which 
operate outdoors, and would not be suitably located adjacent to other uses allowed in the 
Industrial District where it might lower property values, generate nuisances and have 
greater environmental impacts.  As conditioned, improvements would be required along 
the street frontage along Depot Road to comply with the City’s current development 
standards for auto dismantling use adopted by the City Council in 1977 
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CITY OF HAYWARD 
PLANNING DIVISION 

CONDITIONAL USE PERMIT 
June 26, 2014 

 
 
CONDITIONAL USE PERMIT NO. PL-2013-0090 – Paul Dorris, Dorris Auto 
Wreckers (Applicant/Owner) – Request to allow continued operation of an auto 
dismantling yard. 
 
The site is located at 3720 Depot Road in the Industrial (I) District, APN 439-0070-004 
and 439-0070-003-00. 
 
This approval is void three years after the effective date of approval unless substantial 
improvements have been made as determined by the Planning Director.  Improvements 
shall be installed per the approved plan labeled Exhibit “A”.  Any modification to this 
permit shall require previous review and approval by the Planning Director. 
 

CONDITIONS OF APPROVAL 
 
General 

1. The Conditional Use Permit shall be limited to ten (10) years.  If at the end of this 
time period, the owner or operator has had no violations of the use permit conditions, 
the permit will be administratively renewed for another ten (10) year period.  During 
stated period, the use shall be subject to periodic inspections.  Business Licenses 
shall be renewed annually. Violation of the conditions of approval and any related 
permit requirements may result in revocation of this use permit at a public hearing 
before the Planning Commission. 

2. If determined to be necessary for the public safety and general welfare, the City may 
impose additional conditions or restrictions on this permit. 

3. A copy of the conditions of approval for this Conditional Use Permit must be kept 
on the premises of the establishment and posted in a place where it may readily be 
viewed by the general public. 

4. All buildings erected without building permits shall be legalized via permits 
approved by the City, or torn down.  

5. All operations and physical improvements shall be conducted in accordance with the 
requirements of all Municipal, County, State, and Special District codes and 
regulations.  

6. No loading or unloading shall take place on the public streets. 

7. Materials shall be stacked no higher than the height of the perimeter fence, nor shall 
materials be stacked within ten feet (10’) of the fence. 
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8.  The operator shall continue to ensure that engine, gear box, transmission and axle 
oil, coolant, transmission fluid, wiper washer fluid, power steering fluids, and brake 
fluid are drained from vehicles prior to staff or customers being allowed to dismantle 
the automobile.   

9. All customers removing automobile parts shall be provided with a drip pan for the 
purpose of collecting spills that may occur when dismantling cars.  The operator 
shall be responsible for the proper disposal of all contaminants collected in the drip 
pans at no cost to the customer.  The site operator shall inspect customer activities 
periodically to ensure the drip pans are being used. 

10. The engine compartments of all automobiles shall be covered.  If there are hoods on 
the cars they must remain closed during periods of rain.  If the automobile is without 
a hood then an alternative means of cover must be provided, such as a sheet of 
plywood. 

11. Minimum ten-foot (10’) wide access aisles shall be provided which shall divide 
material storage areas into aisles not exceeding thirty-five feet (35’) in width. 

12. The site shall be served by public sewer and water facilities.  

Landscaping 

13. Prior to the approval of improvement plans or issuance of the first building permit, 
detailed landscape and irrigation plans shall be reviewed and approved by the City 
and shall be a part of approved improvement plans and the building permit submittal.  
The plans shall be prepared by a licensed landscape architect on an accurately 
surveyed base plan and shall comply with the City’s Bay-Friendly Water Efficient 
Landscape Ordinance, Hayward Environmentally Friendly Landscape Guidelines 
and Checklist for the landscape professional, and Municipal Codes.   

14. Fully landscaped street frontage setbacks in compliance with the zoning ordinance 
shall be provided on Depot Road as well as both sides of the new road to the west. 

15. Provide one twenty-four-inch box street tree per 20 to 40 lineal feet in the front 
landscape setback areas or fraction thereof.  All trees shall be planted a minimum of 
five feet away from any underground utilities, a minimum of fifteen feet from a light 
pole, and a minimum thirty feet from the face of a traffic signal, or as otherwise 
specified by the city.  Trees shall be planted according to the City Standard Detail 
SD-122 and the detail shall be included in the landscape plans. 

16. Landscape setback areas could be used for bio-infiltration and bio-retention in 
compliance with the C3. Stormwater Treatment Program requirements when the 
City’s required landscape could be provided within the required setback areas.  A 
wider landscape area shall be provided when necessary to provide required tree 
planting.  The tree planting requirements shall not be compromised.  

17. When bio-infiltration, bio-retention, or bio-detention areas are located adjacent to 
pavement including curbs, sidewalks, walkways and structure, an additional twelve 
inches wide leveled landscape area shall be provided before the side slopes in the 
treatment areas. 
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18. Provide all above and underground utility information that matches the civil plan 
such as water meter, water and sewer laterals, catch basins, area drains and drain 
lateral lines as base information on the landscape plans. Tree planting shall be a 
minimum five feet away from all underground utilities. Root barriers are required 
when tree planting is closer than seven feet from underground utilities and 
hardscape. 

19. One fifteen-gallon parking lot shade tree for every six parking stalls as well as within 
both ends of the parking bay shall be provided in accordance with the Off-Street 
Parking Regulations. A parking bay shall be terminated on both ends with endcap 
islands.  The island width shall be minimum six feet wide measured from face of 
curb to face of curb or five (5) feet measured from back of curb to back of curb.  

20. Parking stalls and adjacent paving/driveway shall be separated by six-inch raised 
concrete curbs 

21. Solid property fences shall be screened with trees, shrubs, groundcovers and vines.  
If the space is limited for full landscaping, at minimum self-clinging vines shall be 
planted to minimize visual impact of the solid wall.  

22. The trash enclosure must be screened from public street view on all three sides 
except on the access side with continuous shrubs and vines that are a minimum 5-
gallon in size.  When the trash enclosure unit is attached to other structures, the walls 
that are exposed to Public shall receive landscape screening with shrubs and vines.  
If vines are not the self-clinging type, a vine support shall be provided. 

23. All landscaped area shall be fully irrigated with a system that meets water efficient 
standards in the ordinance.  All new irrigation controllers shall be weather based. 

24. All landscape and irrigation shall be completed in accordance with the approved 
plan. Completed landscape improvements shall be inspected and accepted by the 
project landscape architect prior to submitting Appendix C.  Certificate of 
Completion, in the City’s Bay-Friendly Water Efficient Landscape Ordinance, to the 
City Landscape Architect.  The final acceptance form must be faxed/e-mailed/turned 
in prior to requesting an inspection with the City Landscape Architect.  An Irrigation 
Schedule shall be submitted prior to the final inspection and acceptance of 
improvements.  Fax number is 510-583-3649. 

25. Landscaping shall be maintained in a healthy, weed-free condition at all times and 
shall be designed with efficient irrigation practices to reduce runoff, promote surface 
filtration, and minimize the use of fertilizers and pesticides, which can contribute to 
runoff pollution. The owner’s representative shall inspect the landscaping on a 
monthly basis and any dead or dying plants (plants that exhibit over 30% dieback) 
shall be replaced within ten days of the inspection. Trees shall not be severely 
pruned, topped or pollarded. Any trees that are pruned in this manner shall be 
replaced with a tree species, selected by and size determined by the City Landscape 
Architect, within the timeframe established by the City and pursuant to the 
Municipal Code. 
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Public Works – Engineering and Transportation 

26.  Remove and replace any broken curb and gutter along the property frontage as 
determined by the City Engineer. 

27. Construct five foot-six inch sidewalk adjacent to the curb and gutter along the entire 
property frontage along Depot Road. 

28. Install the bioretention treatment area behind the sidewalk using a Bioretention Soil 
Mix (BSM) per Attachment L of the C3 Stormwater Technical Guidance dated May 
29, 2012. 

29. The owner/developer shall execute a “Storm Treatment Measures Maintenance 
Agreement” (as prepared by the City of Hayward and is available in the Public 
Works - Engineering and Transportation Division); the Maintenance Agreement 
shall be recorded with the Alameda County Recorder’s Office to ensure that the 
maintenance is bound to the property in perpetuity. 

30. An encroachment permit shall be obtained from Alameda County Flood Control and 
Water Conservation District prior to any connection to District maintained facilities.  
All workmanship and materials shall conform to District standards and 
specifications. 

31. All on-site storm drain inlets shall be labeled with “No Dumping – Drains to Bay” or 
equivalent, using methods approved by the City. 

32. Provide a plan showing the existing site drainage. 

33. No permanent structure shall be erected within the right-of-away of the proposed 
extension of Cabot Boulevard. 

Hayward Fire Department - Hazardous Materials Division 

34. A written policy is required on the “Removal of Vehicle Hazardous Wastes” 
addressing when, where, and how wastes are properly removed and disposed.  These 
wastes are to include used oil, used brake fluid, used anti-freeze, freon gases, 
mercury switches, used fuel, batteries, used absorbent, and air bags.  The removal of 
vehicle hazardous wastes is to only take place on concrete pads preferably under 
weather protection.  This written policy is to include site maps showing dedicated 
locations for the above work areas and shall be approved by the Hayward Fire 
Department within three month from approval of this application.  

35. Spill control measures are required to capture and clean up any vehicle fluid 
releases. Spills shall be cleaned immediately upon their occurrence. 

36. All hazardous waste liquid containers are required to be labeled with the container’s 
contents, have secondary containment, and waste generation start dates. 

37. Containers greater than 60 gallons are considered tanks and if containing 
combustible or flammable liquids must be secondary contained and specifically 
approved by the Hayward Fire Department. 

38. Used batteries are to be stored upright, in labeled “used battery” containers. 

39. Compressed gas cylinders are to be chained, secured, and labeled.  Incompatible 
gases shall be separated by 20 feet or a non-combustible barrier. 
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40. Used tires are to be separated from combustible and flammable materials. 

41. The facility is to submit an approved California Environmental Reporting System 
(CERS) electronic reporting document annually. 

42. Hazardous waste training of all workers is required on an annual basis.  Sign-in log 
sheets are required to be kept documenting topics and training. 

43. NFPA 704 placards (fireman’s diamond) are required to be provided for each vehicle 
fluid removal station and on the exterior of the business’s building or entry gate. 

Hayward Fire Department - Fire Prevention 

44. The existing entrance gate on Depot Road shall be widened to 20 feet minimum. 

45. The key switch on the entry gate on the fire apparatus road should be provided and 
mounted on a stationary place on the outside of the gate. The key switch shall be 
mounted on a permanently affixed monument three (3) to five (5) feet above ground. 
A separate fire permit is required if it is an automatic gate. 

46. Fire apparatus access roads shall have an unobstructed width of not less than 20 feet 
and an unobstructed vertical clearance of not less than 13 feet 6 inches. 

47. Fire apparatus access roads 20 to 26 feet wide shall be posted on both sides as a fire 
lane, 26 feet to 32 feet shall be posted on one side of the road as a fire lane. “No 
Parking” signs shall be installed and shall meet the City of Hayward Fire 
Department fire lane requirements. 

48. A total of two new hydrants are required. Each side of the new road shall be installed 
with a new hydrant. 

49. Each new fire hydrant shall be able to deliver minimum 1,500 GPM water flow. 

50. All new fire hydrants shall be Double Steamer Hydrant (Clow Valve Co. Model 865 
with one 2-1/2” outlet & two 4-1/2” outlets). Blue reflective fire hydrant blue dot 
markers shall be installed on the roadways indicating the location of the fire 
hydrants.  

51. A minimum 6-inch address shall be installed on the front of the building/tenant 
spaces on a contrasting background so as to be visible from the street. 

Water Pollution Source Control 

52. The only acceptable sanitary sewer discharge shall be from normal potable water 
usage, such as bathroom wastewater, or employee breakroom wastewater.  The 
fluids drainage building shall not have any direct connections to the sanitary sewer.  
Any other use of water or generation of wastewater, inside or outside the building, 
requires the user to contact Water Pollution Source Control at 881-7900 for approval 
and further information. 

53. A standard Industrial Waste Monitoring Structure (Dwg. No. SD-309 filed 6-15-93) 
shall be installed at the end of pipe if not existing. 

54. Unprotected bare steel sheet surfaces shall have a corrosion resistant coating (e.g, 
paint) to minimize the leaching of metals into the environment and/or stormwater 
collection with rainwater contact.  
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55. Any exterior painting shall be completed in weather conditions that will allow the 
paint to dry prior to rainfall. 

56.  Liquid and dry materials shall have secondary containment sufficient to provide 
protection from accidental discharge to the sanitary or stormwater collection system. 

57. Trash Enclosure Area: (1) Collection bins or garbage cans shall be covered (except 
when adding or removing waste); (2) Kept free of rust and leaks to minimize, to the 
maximum extent practicable, the transference of pollutants to the storm water 
collection system; and (3) Dumpster area drains shall be connected to the sanitary 
sewer with a solids interception device (if applicable). 

58. All wastewater from saw cutting operations shall be captured and kept from 
discharge to the storm drain system.  Saw cutting water may be filtered to remove 
sand and cement, neutralized to pH less than 12, and the filtered and neutralized 
water may be discharged to the sanitary sewer on-site. 
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June 10, 2014 

Honorable Chairperson and Members 
Planning Commission 
City of Hayward 
777 B Street 
Hayward, CA 94541-5007 

Re. Dorris Auto Wreckers Application for Conditional Use Permit 
(No. PL-2013-0090) 

Dear Hon. Chairperson and Commission Members: 

This law firm represents Dorris Auto Wreckers, the applicant for the 
Conditional Use Permit (CUP) to allow the Dorris family to continue to 
operate their auto wrecking yard at 3720 Depot Road. 

Since 1964, Dorris Auto Wreckers, family-owned and operated , has 
been in business at this location. From its inception up until the City of 
Hayward's annexation of its property in 2007, Dorris was in compliance 
with County of Alameda zoning regulations. At the time Dorris Auto 
Wreckers was annexed into the City of Hayward it was legally 
operating under its County CUP C-81 01 . On Hayward's annexation, 
the Dorrises were told that they had to file for a CUP with the City. The 
Dorrises are not seeking any change to their use or operation . 

The Planning Commission's consideration of this use permit 
application and proposed conditions of approval has to be put in this 
historical context. The Dorris family recognizes the City's authority to 
require a use permit, but the City must also recognize this is not a new 
permit application but a renewal application of an existing permit. 
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are well recognized and have always been protected.”  (Citations 
omitted).” 

 
See also Goat Hill Tavern v. City of Costa Mesa (1992) 6 Cal.App.45th 1519, where 
the court found that the owner had a vested fundamental right to continue operating 
his tavern which was established over 35 years ago as a legal nonconforming use 
and distinguished between an owner seeking a conditional use permit to begin a use 
of property and an owner of an existing business and a legal nonconforming use 
such as Goat Hill Tavern. 
 
There is no doubt the Dorrises in improving their property and establishing their 
business back in 1964 in good faith reliance on the County Use Permit have a 
vested right to continue the operation of their business. 
 
Dorris Auto Wreckers also qualifies as a legal nonconforming use.  “A 
nonconforming use is a lawful use existing on the effective date of the zoning 
restriction and continuing since that time in conformance to the ordinance.”  City of 
Los Angeles v. Gage (1954) 127 Ca.App.2d 442, 453.  The City of Hayward’s 
municipal code recognizes legal nonconforming structures and uses.  (See Section 
10-1.2900 Nonconforming Uses.) 
 
3. Proposed Conditions of Approval 
 
The Dorrises take issue with those conditions of approval specifically related to 
improvements on that portion of their property fronting Depot Road, their main 
entrance.  The City’s condemnation action splits the business into two parcels 
divided by the extension of Whitesell Road.  The City in a letter dated November 22, 
2013 (attached hereto as Exhibit “B”) has agreed to be responsible through the 
condemnation action for certain street, landscaping, parking, masonry wall, and 
frontage improvements along both sides of the property’s new border with Whitesell 
Road.  Thus, to the extent the City is responsible for those improvements as set 
forth in its letter, the Dorrises do not object to the conditions of approval as relating 
to the new southern parcel and both parcels’ frontages on new Whitesell Road. 
 
As to condition No. 11, which requires both sites to be served by public sewer and 
water facilities, the construction cost estimate (does not include fees or engineering) 
for the front parcel alone is substantial ($335,000 for sewer, water and fire line).  The 
Dorrises have applied for and obtained an extension from the City to connect to the 
public sewer by March 15, 2017. 
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DATE:  June 26, 2014 
 
TO:  Planning Commission 
 
FROM: Donna M. Kenney, AICP MCRP, Associate Planner 
 
SUBJECT: Conditional Use Permit Application No. PL-2013-0504 – Request to construct a 

new Three-Story Self-Storage Facility with an Office at 28410 Hesperian 
Boulevard (APN 463-0025-015-02), in the Industrial (I) Zoning District - The 
proposed Project is Categorically Exempt from Environmental Review in 
accordance with the California Environmental Quality Act (CEQA) Guidelines, 
Section 15332, In-Fill Development Projects – Brad Bailey for BSB Company 
(Applicant) / Xin Mian Pan (Owner)  
 

   
RECOMMENDATION 
 
That the Planning Commission finds the proposed project is categorically exempt from 
environmental review in accordance with the California Environmental Quality Act (CEQA) 
Guidelines, Section 15332, In-Fill Development Projects, and approves the conditional use 
permit subject to the attached findings and conditions of approval (Attachments I and II). 
 
SUMMARY 
 
The applicant requests approval of a Conditional Use Permit for a three-story self-storage facility 
(“Facility”) located on Hesperian Boulevard between Catalpa Way and Industrial Parkway West 
(Attachment III).  The Project site is a single piece of property that carries an Industrial Zoning 
District designation and is adjacent to the Eden Roc Mobile Home Park.  Staff has received 
concerns from neighboring residents related to traffic, noise, air quality, and lighting and those 
concerns are addressed as discussed in this staff report. The applicant’s early research indicated 
storage units are needed in this area and its impacts are expected to be minimal.  
 
BACKGROUND 
 
The site is a vacant 76,626 square foot property that formerly held a single-family residence. 
During the 1990s and into the early 2000s, the site was a vehicle storage facility for recreational 
vehicles. The site is zoned Industrial (I), which lists Public Storage Facilities as a Conditional 
Use under Hayward Municipal Code Sec. 10-1.1615 (b)(1)(d). The site’s General Plan 
designation is Industrial Corridor (IC), which supports planned business and industrial parks 
along with supporting office and commercial uses. Comprehensive design standards and use 
restrictions permit their location adjacent to residential areas.  
 

48



Self-storage Facility 
June 26, 2014 

Page 2 of 8 

To the north of the site is the Eden Roc Mobile Home Park (“Park”); eleven homes in the Park 
on Bourbon Drive are adjacent to the north property line of the proposed Facility.  To the east 
and south along Technology Drive and Century Street are properties that are in a Planned 
Development (PD) Zoning District, which include a multitude of businesses that includes 
personal services, wholesale distributers, and manufacturers. To the west are single-family 
residential units located across Hesperian Boulevard, on Cubberley Street and Court (Attachment 
IV). The applicant anticipates 10% of the storage units will be rented by businesses for 
equipment and document storage and 90% will be rented by local residents for household goods 
storage. 
 
Early on in this application process, staff received several emails from nearby neighbors (268 
were notified) concerning traffic, noise, air quality, and lighting, all of which have been attached 
(Attachment V).  Their questions and concerns were shared with the applicant, who worked with 
staff and submitted a Traffic Generation Forecast Study, a Noise Study, an Air Quality and 
Greenhouse Gas Emissions Report, and a Conceptual Site Lighting Plan with specification sheet 
to address those concerns.  Staff exchanged emails in March 2014 with one of these mobile home 
residents to clarify landscaping, lighting, and drainage details on the site plans. 
 
DISCUSSION AND STAFF ANALYSIS 
 
Project Description   
 
Approval of this Conditional Use Permit would allow the applicant to construct a new 112,880 
square foot, three-story self-storage facility with office and restrooms (“Facility”), with a total of 
110,980 square feet of storage area.  Plans propose a total of 708 storage units ranging in size 
from 5’ x 5’ to 18’ x 18’ (Attachment VI).  According to the applicant, the Facility has a large 
variety of unit sizes tailored to meet the individual needs and budgets of local residents and 
businesses.  There are 76 of the smallest units, which are 25 square feet in size, and one of the 
largest size units, which is 324 square feet. The typical size is 100 square feet, of which there are 
201. There are a total of 708 units proposed for the three stories of building, which has two 
elevators. The facility will have many safety features; it will be video monitored, have motion 
detectors for the interior lighting and a keypad entry into the site. The office will be open from 9 
am – 6 pm daily and the storage areas are accessible to customers from 7 am – 7 pm. Two to 
three employees will be on site during office hours. 
 
The building is proposed to have an exterior treatment of stucco throughout with a sand finish 
(Color 1) for the second and third stories and split-face block (Color 2) for the first story 
(Attachment VII). The West elevation, which faces Hesperian Boulevard, provides architectural 
interest via seven to eight foot high stone veneer (instead of the split face block) at the office first 
story and four inch foam trim provides separation between the stucco and the veneer. This 
treatment is carried around the side of the building to the South office elevation and parking area, 
where the stone veneer stops at the line of exterior roll-up doors. The office area is in the first and 
second stories of the West elevation and the second and third stories of storage are set back 
behind it, with parapets of various heights adding depth to this facade. 
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All windows (two on the West, one on the South, one on the East, and one on the North 
elevations) are spandrel (opaque) or azurlite (tinted) glass with bronze frames in false arch top 
window recesses. To break up the long North wall, the applicant has added two faux windows  
recessed six inches within a wall element that projects six inches from the wall, adding interest 
and depth to the second and third stories while ensuring privacy to the Mobile Home Park 
residents. Only the two first story office windows that face Hesperian Boulevard to the West and 
the parking area to the South utilize the tinted azurlite windows. All other windows are spandrel 
(opaque) which allows light in but restricts vision out. 
 
The West elevation facing Hesperian Boulevard will include a new six foot high wrought iron 
fence and security gate with split face columns. The gate will have a key pad for customer access 
and is regulated by Chapter 10 Article 14, Security Gate Regulations, of the Municipal Code. On 
the South property line, there is an existing six foot high chain link fence which will be replaced 
by a seven foot high wrought iron fence.  A seven foot high existing block wall will remain 
towards the rear of the property. There is an existing fence adjacent to the commercial and 
industrial uses on the East property line and a new six foot tall block wall proposed adjacent to 
the existing residential housing. A new six foot high block wall is proposed along the North 
property line adjacent to the mobile home park with wrought iron fencing at the West elevation.  
Landscaping areas are five to twenty feet wide along the fencing, with the wider areas adjacent to 
residential neighbors. 
 
The applicant intends to install signage on Hesperian Boulevard, West elevation. The proposed 
wall sign is required to meet Sign Ordinance regulations and be submitted for approval by the 
Planning Director prior to installation. The sign will contain the ACE Self Storage logo. 
 
Traffic, Circulation and Parking 
According to the Traffic Generation Forecast Report dated January 27, 2014 (Attachment  VIII), 
the A.M. Peak Traffic Hour is expected to generate a total of 17 vehicle trips (this number 
includes both inbound and outbound trips) and the P.M. Peak Traffic Hour is expected to 
generate a total of 28 vehicle trips (including both inbound and outbound trips). The number 
calculations are based on trips per 1,000 square feet of storage space. The City’s Senior 
Transportation Engineer agrees with the information and has determined the report satisfactory. 
The projected number of trips generated by a conditionally approved self-storage facility in the 
Industrial zoning district is low compared to the trips generated by permitted uses such as banks, 
retail establishments, wholesale establishments, and medical offices and is therefore, considered 
insignificant. 
 
Hesperian Boulevard contains a median that will restrict site access to a right turn into the facility 
and a right turn out of the facility. In addition, drivers heading to the site on southbound 
Hesperian cannot make a U-turn at Industrial Parkway West, just south of the project site. They 
must make a left turn onto Industrial Parkway West, which also has a median, then make a left 
U-turn at the traffic light on Hall Street to come back and make a right turn onto Hesperian 
Boulevard to head north to the Facility. 
 
Parking for facility customers will be accessible from one driveway on Hesperian Boulevard.  
There are thirteen parking spaces provided for the site, exceeding the City’s Off-Street Parking 
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Regulations, which requires five open spaces for the office use and two covered spaces for a 
residential unit.  Parking includes two disabled access spaces and one clean air vehicle space. 
Five spaces are intended to serve the office use and the eight covered spaces near the facility’s 
two elevators serve the storage unit activities. The applicant used Hayward Fire Department 
standards to design their truck turn-around at the rear of the property.  
 
Noise 
The Noise Study by Frank Hubach and Associates (Attachment IX) studied noise produced by 
idling trucks in a loading area, roof-top HVAC equipment, patrons yelling, truck lift gates and 
ramps, loading and related activities. Data from the traffic study was used in the noise analysis as 
well. There are no openings or access on the north and east sides of the building, which in effect 
serves to provide an inherent noise barrier for the residents at the mobile home park. Ambient 
noise was measured at four locations on February 4, 2014 between the hours of 7-8 a.m. and 5-7 
p.m., times selected as being the most critical for potential noise impact to the nearby residents. 
The study concluded the “worst case hourly noise impact is predicted to be insignificant” with 
only a 1.2 dB(A) increase at the East property line. According to the City of Hayward General 
Plan, Appendix N, Noise Guidelines for the Review of New Development, the City requires the 
evaluation of mitigation measures for projects that cause an increase of 3 dB(A) or more at an 
existing residential area (the  acceptable range is 50-70 dB(A) and the unacceptable range is 70-
90 dB(A)) . The noise impact to the adjacent residences is greatly limited by the building itself 
and by operations being located on the South side of it. In the fire truck turn around for example, 
back-up beepers measured 62.4 dB(A) and squealing brakes measured 67.6 dB(A). In 
conclusion, a 1.2 dB(A) increase in noise during the most critical time periods for residents is 
insignificant and mitigation measures are unnecessary. 
 
Air Quality 
Calculated at 235.7 metric tons of CO2e per year, the Project’s Green House Gas (GHG) 
emissions during construction were found to be below the Bay Area Air Quality Management 
District’s (BAAQMD) significance threshold of 1,100 metric tons per year, according to Sage 
Environmental Consulting (Attachment X). Additionally Project operation emissions, calculated 
at 214.1 metric tons per year of CO2e, does not exceed BAAQMD’s threshold of 1,100 metric 
tons per year.  The Project will not exceed any of the applicable BAAQMD thresholds for air 
quality or GHG emissions during either construction or operation.  Therefore, the analysis, 
agreed to by staff, found air quality and GHG emission impacts to be below established 
thresholds, and therefore, insignificant and not requiring mitigation measures.  
 
Site Lighting 
According to the Conceptual Site Lighting Plan (“Lighting Plan”), produced by Photometric 
Toolbox using the content of the lighting manufacturer’s photometric file, there is no lighting 
proposed for the North elevation (residential side) of the building. Only the South elevation and 
the southern portions of the East and West elevations have proposed lighting (Attachment XI). 
The proposed lighting fixtures are wall mounted at nine feet above grade on the building and on 
ten (10) foot tall light poles at the southeast and southwest corners of the site. Fixtures consist of 
a bronze metal housing with a clear flat glass lens directed downward. It is Dark-Sky compliant 
with photo-control activation - the International Dark-Sky Association is the only nonprofit 
organization fighting to preserve the night sky. The Lighting Plan is regulated by and meets the 
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requirements of Chapter 41 Section 4109 of the Building Code in that weather and vandal 
resistant covers and lenses shall be illuminated during the hours of darkness with minimum one 
(1) footcandle and that no lighting will be installed in a manner that reflects light away from the 
property. Staff concludes that the Lighting Plan meets the City’s standards for security lighting 
and off-site impacts will be minimal. 
 
Other Establishments in Hayward - In addition to this Facility, there are nine other self-storage 
facilities currently operating in Hayward. The closest facility to the proposed south Hayward site 
is Industrial Boulevard Self Storage at Arden Road and Industrial Boulevard, approximately .75 
miles away on the west side of SR-880. Storage Pro Self Storage on Pacheco Way is the next 
closest facility at approximately 1.12 miles away on the east side of SR-880. All other facilities 
are located in the northeast and northwest areas of the City more than 2.8 miles away. The 
applicant’s closest existing ACE Self Storage is in Simi Valley, CA. 
 
Conditional Use Permit Findings  
 
In order for the Conditional Use Permit to be approved, the following findings must be made.  
Staff’s responses to the findings are below and in Attachment XII.  
 
A. The proposed use is desirable for the public convenience or welfare; 

 
The proposed self-storage use is desirable for the public convenience or welfare in that it 
provides a needed service, the storage of household goods and business equipment, for 
the adjacent residential and the commercial/industrial uses. In addition, the current vacant 
lot is unattractive and encourages vagrancy and dumping. 

 
B. The proposed use will not impair the character and integrity of the zoning district 

and surrounding area; 

The proposed use will not impair the character and integrity of the Industrial zoning 
district and the surrounding area, including the adjacent mobile home park residents 
because the proposed building will adequately mitigate noise impacts to surrounding 
homes,  the projected number of trips generated by a conditionally approved self-storage 
facility in the Industrial zoning district is low compared to the trips generated by possible 
permitted uses, and the lighting plan meets the City’s standards for security lighting with 
minimal off-site impacts. The proposed architecture aesthetically compliments the area. 

C. The proposed use will not be detrimental to the public health, safety, or general 
welfare; and 

The proposed use will not be detrimental to the public health, safety or general welfare 
because it is a low impact use with very little traffic or noise according to the Traffic 
Generation Forecast Report and Hubach Noise Study. The use is passive, without any 
industrial work conducted on site. No hazardous materials will be used or kept on site. 
Adequate City sewer and water infrastructure, including fire service lines, are available, 
as confirmed by City Public Works Utility and Solid Waste staff. 
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D. The proposed use is in harmony with applicable City policies and the intent and 
purpose of the zoning district involved. 

The proposed use is in harmony with applicable City policies and the intent and purpose 
of the Industrial Zoning District in that it promotes a desirable and attractive working 
environment with a minimum of detriment to surrounding properties. The Project will 
replace a vacant lot used by the homeless and loiterers with a tasteful, secure, and modern 
facility that will employ 2-3 people daily. The facility, through employee presence, gate 
codes, cameras and lighting, it will deter the homeless and loiterers from being there and 
block their access routes to surrounding properties, which has been a great concern to the 
neighborhood. 

City of Hayward General Plan Policies regarding Land Use promote in fill development 
that is compatible with the overall character of the surrounding neighborhood.  
 
Land Use Strategy 8-1 encourages the visual integration of projects of differing types or 
densities through the use of building setbacks, landscaped buffers, or other design 
features. The building proposed for this Facility is a good buffer itself in that it provides a 
sound barrier between residential uses in the mobile home park to the north and the 
heavily used commercial businesses to the east and south of the project site. In addition, 
an enhanced landscape buffer of twenty feet will separate the proposed building from the 
mobile home park, adding to the sound reduction capabilities of the building. 

 
Environmental Review - It has been determined that the Project is categorically exempt from 
environmental review in accordance with the California Environmental Quality Act (CEQA) 
guidelines, Section 15332 In Fill Development Projects:   

• The project is consistent with its general plan designation of Industrial Corridor 
(supporting office and commercial uses; design standards and use restrictions permit their 
location next to a residential area);  

• The project is located within city limits on a project site of no more than 5 acres (the site 
is within city limits and 1.759 acres in size) substantially surrounded by urban uses 
(mobile home park, single family residential, commercial and industrial businesses); 

• The project site has no value as habitat for rare, endangered or threatened species 
(formerly occupied as a single family residence; Arborist Report; Phase 1 Environmental 
Assessment); 

• Its approval would not result in any significant effects relating to traffic, noise, air quality 
or water quality (Traffic Generation Forecast Report; Environmental Noise Report; Air 
Quality and Greenhouse Gas Emissions Report; Phase 1 Environmental Assessment); 

• The site can be adequately served by all required utilities and public services. 
 
PUBLIC OUTREACH 
 
On December 20, 2013, an Official Notice of Receipt of Application was sent to every property 
owner and occupant within 300 feet of the subject site, as noted on the latest assessor’s records.  
Staff received an email dated December 23, 2013 from an adjacent business owner concerned 
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with security and accessibility issues because she’s “caught people coming over the wall from 
the 28410 Hesperian yard…”  
 
Staff received a second email dated December 27, 2013 from a resident who states she lives in 
the mobile home park adjacent to the Project.  The resident stated opposition because she would 
be “…neighbors with a storage company, who does that?”  Furthermore, she felt there “…will be 
a ridiculous amount of traffic…” with an increase in accidents, noise, and theft.   
 
Staff also received an email in opposition on January 17, 2014 with concerns expressed regarding 
types of landscape trees and the possibility of vermin establishing their homes in the landscape 
buffer.   The email’s author recommended a swale to channel rainwater away from the mobile 
home park and had concerns about a “loading area” that no one knows how often it will be used. 
These questions and concerns were shared with the applicant, who submitted a Traffic 
Generation Forecast Study, a Noise Study, an Air Quality and Greenhouse Gas Emissions 
Report, and a Conceptual Site Lighting Plan with specification sheet to address the concerns. All 
of these communications can be found in Attachment V. 
 
On June 16, 2014, an Official Notice of this public hearing was sent to every property owner and 
occupant within 300 feet of the subject site, as noted on the latest assessor’s records. The hearing 
was also noticed in The Daily Review newspaper on June 14, 2014. Staff had not received any 
comments as of the writing of this report. 
 
SCHEDULE  
 
The Planning Commission decision begins a 10-day appeal period of the Commission’s action to 
the City Council (or call-up to Council by a Council member), which would expire at 5:00 p.m. 
on July 7, 2014.  If approved and there is no appeal filed within that time period, the applicant 
may proceed with building permits.  If denied and no appeal is filed, the decision of the Planning 
Commission would be final. 
 

 
Prepared by:  Donna M. Kenney, AICP MCRP 
 
Recommended by: 
 

 
_____________________________________ 
Sara Buizer, AICP 
Planning Manager 
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Approved by: 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
 
Attachments: 
 

Attachment  I  Findings for Approval 
Attachment  II   Conditions of Approval 
Attachment  III   Area and Zoning Map 
Attachment  IV  Aerial Photograph with Zoning 
Attachment  V   Opposition Emails 
Attachment  VI  Project Plans 
Attachment  VII  Color and Materials Chart 
Attachment  VIII  Traffic Generation Forecast Report 
Attachment  IX  Noise Study 
Attachment  X   Air Quality and Greenhouse Gas Emissions Report 
Attachment  XI  Conceptual Lighting Plan 
Attachment XII  Applicant Findings 
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ATTACHMENT I 

CITY OF HAYWARD 
PLANNING DIVISION 

CONDITIONAL USE PERMIT  
 

FINDINGS FOR APPROVAL 
 

June 26, 2014 
 

CONDITIONAL USE PERMIT APPLICATION NO. PL-2013-0504 CUP- Brad Bailey 
(Applicant) /Xin Mian Pan (Owner) requests approval of a conditional use permit to construct a 
new Three-Story Self-Storage Project with office. 
 
The property is located at 28410 Hesperian Boulevard at Industrial Parkway West, Industrial (I) 
Zoning District (APN 463-0025-015-02). 
 
FINDINGS FOR APPROVAL 
 
A. The proposed use is desirable for the public convenience or welfare; 

 
The proposed self-storage use is desirable for the public convenience or welfare in that it 
provides a needed service, the storage of household goods and business equipment, for 
the adjacent residential and commercial/industrial uses. In addition, the current vacant lot 
is unattractive and encourages vagrancy and dumping. 

 
B. The proposed use will not impair the character and integrity of the zoning district and 

surrounding area; 

The proposed use will not impair the character and integrity of the Industrial zoning district 
and the surrounding area, including the adjacent mobile home park residents because the 
proposed building will adequately mitigate noise impacts to surrounding homes,  the 
projected number of trips generated by a conditionally approved self-storage facility in the 
Industrial zoning district is low compared to the trips generated by possible permitted uses, 
and the lighting plan meets the City’s standards for security lighting with minimal off-site 
impacts. The proposed architecture aesthetically compliments the area. 

C. The proposed use will not be detrimental to the public health, safety, or general 
welfare; and 

The proposed use will not be detrimental to the public health, safety or general welfare 
because it is a low impact use with very little traffic or noise according to the Traffic 
Generation Forecast Report and Hubach Noise Study. The use is passive, without any 
industrial work conducted on site. No hazardous materials will be used or kept on site. 
Adequate City sewer and water infrastructure, including fire service lines, are available, as 
confirmed by City Public Works Utility and Solid Waste staff. 
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D. The proposed use is in harmony with applicable City policies and the intent and 
purpose of the zoning district involved. 

The proposed use is in harmony with applicable City policies and the intent and purpose of 
the Industrial Zoning District in that it promotes a desirable and attractive working 
environment with a minimum of detriment to surrounding properties. The Project will 
replace a vacant lot used by the homeless and loiterers with a tasteful, secure, and modern 
facility that will employ 2-3 people daily. The facility, through employee presence, gate 
codes, cameras and lighting, it will deter the homeless and loiterers from being there and 
block their access routes to surrounding properties, which has been a great concern to the 
neighborhood. 

City of Hayward General Plan Policies regarding Land Use promote in fill development that 
is compatible with the overall character of the surrounding neighborhood.  
 
Land Use Strategy 8-1 encourages the visual integration of projects of differing types or 
densities through the use of building setbacks, landscaped buffers, or other design features. 
The building proposed for this Facility is a good buffer itself in that it provides a sound 
barrier between residential uses in the mobile home park to the north and the heavily used 
commercial businesses to the east and south of the project site. In addition, an enhanced 
landscape buffer of twenty feet will separate the proposed building from the mobile home 
park, adding to the sound reduction capabilities of the building. 

 
E. Environmental Review - It has been determined that the Project is categorically exempt from 

environmental review in accordance with the California Environmental Quality Act 
(CEQA) guidelines, Section 15332 In Fill Development Projects:   

• The project is consistent with its general plan designation of Industrial Corridor (supporting 
office and commercial uses; design standards and use restrictions permit their location next 
to a residential area);  

• The project is located within city limits on a project site of no more than 5 acres (the site is 
within city limits and 1.759 acres in size) substantially surrounded by urban uses (mobile 
home park, single family residential, commercial and industrial businesses); 

• The project site has no value as habitat for rare, endangered or threatened species (formerly 
occupied as a single family residence; Arborist Report; Phase 1 Environmental 
Assessment); 

• Its approval would not result in any significant effects relating to traffic, noise, air quality or 
water quality (Traffic Generation Forecast Report; Environmental Noise Report; Air 
Quality and Greenhouse Gas Emissions Report; Phase 1 Environmental Assessment); 

• The site can be adequately served by all required utilities and public services. 
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  ATTACHMENT II 

1 
 

CITY OF HAYWARD 
PLANNING DIVISION 

CONDITIONAL USE PERMIT  
 

CONDITIONS OF APPROVAL 
 

June 26, 2014 
 

CONDITIONAL USE PERMIT APPLICATION NO. PL-2013-0504 CUP- Brad Bailey 
(Applicant) /Xin Mian Pan (Owner) requests approval of a conditional use permit to construct a 
new Three-Story Self-Storage Facility with an office. 
 
The property is located at 28410 Hesperian Boulevard at Industrial Parkway West, Industrial (I) 
Zoning District (APN 463-0025-015-02). 
 
CONDITIONS OF APPROVAL 
 
General 

 
1. Conditional Use Permit Application No. PL-2013-0504 shall operate according to these 

conditions of approval and the plans approved by the Planning Commission labeled 
“Exhibit A.”  
 

2. This permit becomes void 36 months after the effective date of approval, unless a building 
permit application has been submitted and accepted for processing by the Building 
Official, or a time extension of the approval has been granted by the Planning Director.  
A request for an extension, approval of which is not guaranteed, must be submitted to the 
Planning Division at least 15 days prior to the above date. Violation of any condition of 
approval is cause for revocation of this permit, subject to a public hearing before the 
Planning Commission. 
 

3. The permittee shall assume the defense of and shall pay on behalf of and hold harmless 
the City, its officers, employees, volunteers and agents from and against any or all loss, 
liability, expense, claim costs, suits and damages of every kind, nature and description 
directly or indirectly arising from the performance and action of this permit. 
 

4. Any proposal for alterations to the proposed site plan and/or design, which does not 
require a variance to any zoning code, must be approved by the Planning Director prior to 
implementation.  
 

5. A copy of these Conditions of Approval must be kept on the premises of the 
establishment and posted in a place where it may readily be viewed by the general public. 
 

6. Permanent signage shall be approved under a separate Sign Permit. Temporary banners 
shall only be displayed subject to the provisions of the City’s Sign Ordinance regulating 
promotional events and require approval of a Sign Permit. 
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7. No truck or vehicle rental shall be conducted from the premises.  
 
8. There shall be no outdoor storage of any kind. 

 
9. Restrooms shall be accessible and available to employees and customers per the 

Plumbing Code. 
 

10. The owner/operator of Ace Self Storage shall maintain in good repair all fencing, walls, 
buildings, lighting, landscaping, driveway and parking area.  The premises shall be kept 
clean and in an orderly fashion. 
 

11. The applicant shall be responsible for graffiti-free maintenance of the site, and shall 
remove any graffiti within 48 hours of occurrence or City notification. 

 
12. All utilities that can be undergrounded shall be. All above ground utilities and mechanical 

equipment shall be screened from the public right-of-way with shrubs. 
 

13. Prior to final inspection, all pertinent conditions of approval and all improvements shall 
be completed to the satisfaction of the Planning Director. 
 

Development Review Services 
 

14. No parking shall be allowed to block the Fire Department truck turn around. 
 
15. No surface runoff shall flow onto adjacent parcels.   
 
16. All storm drain inlets shall be labeled "No Dumping - Drains to Bay," using City-

approved methods. 
 

17. The project operation shall implement Best Management Practices (BMPs) appropriate to 
the uses conducted on-site to effectively prevent the entry of pollutants into storm water 
runoff. 

 
18. The following control measures for construction and noise shall be adhered to, unless 

otherwise approved by the Planning Director or City Engineer: 
a. Applicant shall designate a "noise disturbance coordinator" who will be responsible 

for responding to any local complaints about construction noise.  Please submit 
contact information to the Planning Division. 

b. Applicant shall provide dust control for on-site construction activities. 
c. Filter materials (such as sandbags, filter fabric, etc.) shall be installed at the storm 

drain inlet nearest the downstream side of the project site prior to: 1) site dewatering 
activities; 2) parking lot washing activities; or 3) saw cutting asphalt or concrete 
activities, or in order to retain any debris or dirt flowing into the storm drain system.  
Filter materials shall be maintained and/or replaced as necessary to ensure 
effectiveness and prevent street flooding.  Filter materials shall be properly disposed 
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in the trash. 
d. Cleaning machinery, tools, brushes, etc., or rinsing containers, into a street, gutter, 

storm drain or stream is prohibited (see City’s "Building Maintenance/Remodeling" 
flyer for more information). 

Utilities 
 
19. Only water distribution personnel shall perform operation of valves on the Hayward 

Water System.  Only water distribution personnel shall install tapping tee and tapping 
valve and perform the connection on the Hayward Water System. 

 
20. The property is currently served by a 5/8 inch domestic meter. If the existing water service 

line and meter cannot be reused, it shall be abandoned by City Water Distribution Personnel 
at the owner/applicant’s expense. If there will be more than 5,000 square feet of irrigated 
landscaping, a separate irrigation meter shall be installed. Any modifications needed to the 
water services and/or water meters (upsize, downsize, relocate, etc) shall be performed by 
City crews at the owner’s/applicant/s expense. 
 

21. Plans indicate a 6 inch fire service will be installed. All fire services shall have a double 
check detector assembly installed per City of Hayward Standard Detain 204 by City Water 
Distribution Personnel at the owner’s/applicant’s expense. Minimum sizing shall be per Fire 
Department’s requirements. 
 

22. All domestic and irrigation water meters shall have Reduced Pressure (RP) Backflow 
Prevention Assemblies per City of Hayward Standard Detail 202. Backflow Prevention 
Assemblies shall be at least the size of the water meter or the water line on the property side 
of the meter, whichever is bigger. Backflow devices installed on potable water services shall 
be lead free. 
 

23. The parcel is currently served by a septic tank for sewer service.  The septic tank shall be 
abandoned and the property shall connect to the City’s sewer system. The minimum sewer 
connection fee for a non-residential connection is currently $7,700. 

 
Landscape 
 
24. One 24” box street tree is required for every 20 – 40 lineal feet of frontage. Spacing of 

the trees is dependent on the species of trees.  Trees shall be planted according to the 
most current City Standard Detail SD-122. 

 
25. All installed landscaping shall be maintained in a healthy, weed-free condition at all 

times and shall be designed with efficient irrigation practices to reduce runoff, promote 
surface filtration, and minimize the use of fertilizers and pesticides, which can contribute 
to runoff pollution. The owner’s representative shall inspect the landscaping on a 
monthly basis and any dead or dying plants (plants that exhibit over 30 percent dieback) 
shall be replaced within 10 days of the inspection.  Trees shall not be severely pruned, 
topped or pollarded. Any trees that are pruned in this manner shall be replaced with a tree 
species selected by, and size determined by the City Landscape Architect, within the 
timeframe established by the City and pursuant to the Municipal Code. 
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26. Landscape improvements shall be installed according to approved plans and Appendix C, 

Certificate of Completion Part 1 and Part 2, Attachment C, Document of Final 
Acceptance, and an irrigation schedule shall be submitted prior to the issuance of a 
Certificate of Occupancy. 
 

Fire Department 
 
27. Flammable or combustible liquids or gasses shall not be used or stored on site. 

 
28. Access requirements for this development shall be in compliance with the California Fire 

Code and Hayward Fire Department Standards.  A minimum 20-foot-wide drive access 
road with 13 feet-6 inches vertical clearance shall be maintained.   
 

29. Address and premise identification approved numbers shall be maintained on all 
buildings in such a position as to be plainly visible and legible from the road or street 
fronting the property.   
 

30. Red-painted curbing and fire lane signage shall be maintained on the private dedicated 
fire department access road.  Business operations shall not interfere with dedicated fire 
road.  
 

31. A minimum of 4 fire hydrants in strategic locations shall be required.  Any new fire 
hydrants shall be installed and maintained by the City.  The applicant shall arrange for the 
installation with Public Works. Hydrants shall be unobstructed and accessible, minimum 
three (3) foot clearance.  
 

32. The applicant/property owner shall review the building interior and provide construction 
improvements (fire blocking) that will create area separations between each of the storage 
units and in areas with common accessibility.  The requirements to meet a minimum 1-
hour rating would be highly recommended.  This would require that all existing openings 
and penetrations within the building’s open air attic space be blocked with sheet rock 
construction.  Installation shall be in compliance with the California Building Code.  
 

33. Security gate access shall be provided at all times for Police, Fire, City inspection, utility 
and other health and safety related vehicles. A gate opening system to provide for 
emergency vehicle access shall be installed to the satisfaction of the Police Chief and Fire 
Marshal. Said gate shall comply with Hayward Municipal Code Chapter 10 Article 14 
Security Gate Regulations and requires a separate permit. 
 

34. An Alternate Method of Protection (AMP) shall be approved by the Fire Department 
prior to submittal of the first building permit application. 
 

Engineering 
 
35. The existing driveway to be abandoned shall be removed and replaced with 

standard curb, gutter and sidewalk. 
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36. The proposed Best Management Practices (BMPs) shall be designed to comply with the 

hydraulic sizing criteria listed in Provision C.3 of the Alameda County Clean Water 
Program (ACCWP) NPDES permit (page 30).  
 

37. The project shall be designed with a bioretention area using Bioretention Soil Mix (BSM) 
per Attachment L of the C.3 Storm Water Technical Guidance dated May 14, 2013. 
 

38. A copy of the Notice of Intent (NOI) from the State Water Resources Control Board shall 
be provided to the City prior to the start of grading. 
 

39. A Storm Water Pollution Prevention Plan (SWPPP), Storm Water Management Plan 
(SWMP) and Soils Report shall be submitted to the City for review and approval by the 
City Engineer.  The certification page of the SWPPP shall be signed by the Qualified 
SWPPP Developer (QSD) person who prepared the report. The SWMP and Soils Reports 
shall be wet-stamped and signed by an engineer. All reports submitted to the City 
Engineer shall be in bound form – documents that are clipped or stapled will not be 
accepted. 
 

40. Any street in the vicinity that is damaged as a result of construction of the project shall be 
repaired or reconstructed by the owner/applicant to the satisfaction of the City Engineer. 
 

41. Any damaged and/or broken curb, gutter and sidewalks along property frontages as a 
result of construction of the project shall be removed and replaced by the owner/applicant 
as determined by the City Inspector. 
 

42. All on-site storm drain inlets shall be labeled “No Dumping – Drains to Bay” using City 
approved methods. 
 

43. The owner/applicant shall execute a Storm Treatment Measures Maintenance Agreement 
(“Maintenance Agreement”) as prepared by the City of Hayward (available in the 
Engineering and Transportation Division); the Maintenance Agreement shall be recorded 
with the Alameda County Recorder’s Office to ensure that the maintenance is bound to 
the property in perpetuity. 
 

44. The developer shall be responsible for ensuring the contractor is aware of all storm water 
quality measures and implementing such measures. Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or stop work 
orders. 
 

45. The following items shall be completed and submitted with the improvement and/or 
grading plans: 

a. Hydromodification Management Worksheet 
b. Infiltration/Rainwater Harvesting and Use Feasibility Screening Worksheet 
c. Development and Building Application Information Impervious Surface Form 
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d. Project Applicant Checklist of Stormwater Requirements for Development 
Projects 

e. C.3 and C.6 Date Collection Form 
f. Numeric Sizing Criteria used for stormwater treatment (Calculations) 

 
46. All existing street lights along the property frontages that are not L.E.D. shall be replaced 

with L.E.D. lights. 
 

Water Pollution Source Control 
 

47. The only acceptable sanitary sewer discharge shall be from normal potable water usage, 
such as bathroom wastewater, or employee break room wastewater.  Contact Water 
Pollution Source Control at (510) 881-7900 if process wastewaters (e.g. wash waters) are 
proposed to be discharged to the sanitary sewer from this facility. 
 

48. Applicant shall contact the State of California Water Resources Control Board for 
information regarding a General Industrial Stormwater Permit, and shall obtain such 
permit if required by the State. 
 

Solid Waste and Recycling 
 

49. The business shall subscribe to at least weekly trash service with the City franchisee. 
 

50. As of July 1, 2012, all businesses with 4 cubic yards or more of weekly trash service shall 
arrange for the weekly collection of mixed recyclables, e.g. paper, glass, metal, plastic, 
food and beverage containers. Adequate storage space for recyclables is required by State 
law. Details of the indoor trash and recycling enclosure area shall be submitted as part of 
the Building Permit application plan set. The trash and recycling enclosure area shall 
meet the size and design requirements of the Solid Waste and Recycling Division of the 
Public Works Department. 
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PL-2013-0504 CUP

Address:
28410 Hesperian Boulevard

Applicant:
Brad Bailey

Owner:
Xin Huang

SITE

I

Zoning Classi�cations
RESIDENTIAL
MH Mobile Home Park 
RS Single Family Residential, min lot size 5000 sqft

RSB6 Single Family Residential, min lot size 6000 sqft

COMMERCIAL
CN Neighborhood Commercial
CR Commercial Retail
INDUSTRIAL
I Industrial
BP Business Park
OTHER
PD Planned Development
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MINUTES OF THE REGULAR MEETING OF THE 

CITY OF HAYWARD PLANNING COMMISSION 

Council Chambers 

Thursday, May 22, 2014, 7:00 p.m. 

777 B Street, Hayward, CA94541 

MEETING 

 

A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Vice 

Chair McDermott. 

 

ROLL CALL 
 

Present: COMMISSIONERS: Loché, Márquez, Lavelle 

  CHAIRPERSON: Vice Chair McDermott 

Absent: COMMISSIONERS: Trivedi, Faria 

 CHAIRPERSON: Lamnin 

 

Commissioner Loché led in the Pledge of Allegiance.  

 

Staff Members Present: Ajello, Bristow, Buizer, Conneely, Irizzary, Madhukansh-Singh 

 

General Public Present:  30 

 

PUBLIC COMMENTS 

 

None 

 

PUBLIC HEARING 

 
1. Establishment of Zoning Regulations Related to the Retail Sales of Tobacco and Tobacco-

Related Products, Including Electronic Cigarettes, as well as Proposed New Fees and 
Amendments to the City’s Smoking Pollution Control Ordinance (Text Amendment Application 

No. PL-2013-0389); the City has Prepared a Negative Declaration, which Concludes that the 

Project will not have a Significant Negative Impact on the Environment; Applicant: City of 

Hayward  

 

Associate Planner Ajello provided a synopsis of the staff report.  

 

Neighborhood Partnership Manager Bristow stated that if the tobacco regulations are adopted, a 

program letter will be sent to the members of the community explaining what the tobacco 

regulations entail and will give businesses the opportunity to ask questions and attain the necessary 

licensing. She mentioned that tobacco retailers will receive a copy of the checklist in advance so 

they know what the annual inspections will include. She pointed out that the funding of the youth 

decoy program by a grant from Alameda County was no longer available, and the annual Tobacco 

Retailer License fee being proposed would assist in covering youth decoy operation expenditures 

encumbered by the Police Department. Ms. Bristow stated the program will be implemented in 

November 2014 and that unannounced inspections will be performed on tobacco retail 

establishments. She said that the violations consist of a three stage process: the first violation will be 
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$1,500 fine and a 30 day suspension from selling tobacco products, noting that the tobacco retailer 

would have five days to correct the violation(s); the second violation within a twelve month period 

will be a $3,000 fine and a 90 day suspension; the third violation will be a $5,000 fine and a 120 day 

suspension or a recommendation for a revocation. In regards to revocation of the Tobacco Retail 

License (TRL), Ms. Bristow indicated that a large format retailer in violation of the tobacco retail 

sales regulations would have to go through an administrative hearing and that a small establishment 

would have to request a public hearing before the Planning Commission.  

 

Hayward Police Department (HPD) Detective Irizzary explained that she coordinates the youth 

decoy program and mentioned that trained youth decoys between the ages of 15 to 17 years old are 

used for operations. She stated that the operations involve testing tobacco retail establishments in 

order to see if retail clerks will sell tobacco products or electronic cigarettes to minors. Detective 

Irizarry shared that in the last year, the youth decoy program performed three operations and have 

tested 81 establishments. These operations resulted in the issuance of 12 citations to tobacco retail 

establishments for the sale of tobacco products to minors. She reported that in analyzing the results 

of the youth decoy operations, there was a willing to sell rate of 18.5% of tobacco products being 

sold to minors, noting that this was significantly higher compared to the state average of 8.7%. She 

indicated the City hopes to reduce the willing to sell rate of tobacco products to minors by 

instituting the TRL and also by educating tobacco retailers.  

 

In response to Commissioner Márquez’ question, Detective Irizarry confirmed that with the passage 

of the tobacco regulations, youth decoys would continue to be used. She noted that the Hayward 

Coalition for Healthy Youth (HCHY) provides the Hayward Police Department with trained youth 

decoys under the age of 18 and additionally, Hayward Police Explorers are used for the program as 

well.  

 

Neighborhood Partnership Manager Bristow indicated for Commissioner Márquez that if a tobacco 

retailer was found to be in violation of multiple items on the checklist during a an inspection, this 

retailer would only be assessed $1,500 fine for this one visit; she added that violations on 

subsequent inspections would be assessed accordingly, based upon the number of visits to that 

establishment.  

 

Associate Planner Ajello noted for Commissioner Loché that the Food and Drug Administration 

(FDA) currently does not have enough data to conclude what the long term effects of electronic 

cigarettes are as this is a relatively new product. She added that the FDA is currently collecting data 

on the experiences and problems that users are having with these products.  

 

Commissioner Loché expressed that there were more than enough existing tobacco retail 

establishments in Hayward and noted that a significant portion of these establishments were located 

in the 94544 zip code area. He asked staff why there was an abundance of tobacco retailers in 

Hayward and whether this was attributable to the high concentration of youth in the City or the 

absence of regulations on the sale of tobacco related products. Associate Planner Ajello responded 

that the high number of tobacco establishments may be a result of the City’s current Municipal 

Code not addressing the sale of tobacco products. She noted that the 146 establishments were not 

just standalone tobacco establishments, pointing out that this included tobacco retailers such as 

convenience stores and large format retailers that also sold tobacco products.  
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MINUTES OF THE REGULAR MEETING OF THE 

CITY OF HAYWARD PLANNING COMMISSION 

Council Chambers 

Thursday, May 22, 2014, 7:00 p.m. 

777 B Street, Hayward, CA94541 

Commissioner Loché asked if staff had considered relaxing the TRL fees for businesses that were 

complying as he was concerned with responsible retailers being overburdened with the proposed 

fees. Neighborhood Partnership Manager Bristow stated the program will be assessed annually and 

she estimated that staff will be able to determine how the program is performing in two to three 

years in order to consider adjusting the TRL fees for establishments where compliance has been 

achieved.  

 

In response to Vice Chair McDermott’s question, Associate Planner Ajello responded that 

Hayward’s ordinance was more restrictive on the sale of flavored tobacco products in comparison to 

other cities that do not have a provision addressing this issue. Vice Chair McDermott asked staff if 

instituting tobacco retail sales regulations impacted the retention of businesses in other cities. 

Associate Planner Ajello stated the City of Dublin adopted tobacco regulations in 2012 and 

according to a Dublin staff member, the implementation of the tobacco regulations do not seem to 

have impacted local businesses and two new tobacco establishments have even applied to open up 

in Dublin. She mentioned that Ms. Serena Chen from the American Lung Association informed her 

that some smaller businesses where the sale of tobacco products was not the primary function of the 

establishment had discontinued selling tobacco products.   

 

Detective Irizarry indicated for Vice Chair McDermott that two to four youth decoys are used per 

operation and that the participants are rotated so that the retail clerks do not begin to recognize 

youth decoys. Detective Irizzary stated that since she took over the program, she has used 

approximately 10 youth decoys in the past year and half.  

 

Vice Chair McDermott opened the public hearing at 7:35 p.m.  

 

Jocelyn Bonilla, a member of the HCHY shared her experience as working as an undercover youth 

decoy for two and a half years. She stated that it has been very easy for her to purchase tobacco 

products as a youth decoy in Hayward. She described that on youth decoy operations, she has been 

served tobacco and a pipe at a hookah lounge and has been sold electronic cigarettes at tobacco 

retail establishments. She reported that electronic cigarettes and hookah pens are popular products 

among teens today. She said that having a requirement of 500 to 1,000 feet distance between 

tobacco retail sales establishments and sensitive receptors will safeguard against opportunities for 

teenagers to get access to tobacco products. Ms. Bonilla emphasized that she works as a youth 

decoy because she cares about the health and wellness of the community and wants tobacco retailers 

to adhere to laws by not selling tobacco products to minors. 

 

Brandon Ko, a youth decoy and a member of HCHY, shared how easily he was able to purchase 

tobacco products on youth decoy operations. He described the following experiences while on 

operations: retail clerks freely selling him tobacco products and rarely asking for his identification 

card (ID); when his ID was checked, some retail clerks would sell him the product despite him 

being underage; and that he was offered to try a product inside a tobacco establishment by a 

salesman. Mr. Ko expressed his concern that tobacco products were easily obtainable by minors and 

the health and addiction risks that minors faced with tobacco products.  
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Kendra Jordan, a member of HCHY and a parent of Hayward students, expressed that a number of 

kids at her children’s school use tobacco products and/or have offered them to her children. She 

encouraged that there be at least a 500 feet requirement separating tobacco retailers from sensitive 

receptors, such as schools. Ms. Jordan reported that there was a high concentration of tobacco 

outlets near the following schools: Bret Harte, Cesar Chavez, and Winton Middle Schools; Hayward 

High School, and Mt. Eden High School. She said that vapor lounges, hookah stores, and electronic 

cigarette stores should be defined as tobacco retailers. She emphasized that the youth are known to 

gain access to purchasing tobacco products on their path to and from school. Ms. Jordan stressed 

that the TRL would be an effective tool in holding the tobacco retailers accountable.  

 

Corina Vasaure, a Hayward resident and a parent of Hayward students, was concerned that smoke 

shops are targeting the youth in the community. She mentioned that there is a smoke shop in her 

neighborhood which is also near Hayward High School, Bret Harte Middle School and the Hayward 

Plunge. She indicated that the youth have to pass by this smoke shop on their way to and from 

school and has also observed that this smoke shop uses a sign spinner to advertise the store. She 

requested that the City adopt the tobacco ordinance and implement strict regulations on how close 

smoke shops can operate in proximity to schools. 

 

Andres Orrea, a Hayward student, stated that the current proposal will be benefit the community as 

tobacco products are detrimental to the health of users. He stated that the use of tobacco products by 

minors will encourage them to use more dangerous substances later on in life and shared that an 

increasing number of his peers at school are using tobacco products. Mr. Orrea emphasized that the 

proposed tobacco regulations are intended to protect the youth who are already vulnerable to 

tobacco products.  

 

Daniel Aguilar, a Hayward student, shared the following problems with the sale of tobacco 

products: easy access of tobacco products to the youth and no long term punishments for retailers 

violating the law. He said that he was worried about his generation as tobacco products like vapor 

pens and hookahs are trending among his friends and classmates. Mr. Aguilar noted that even 

students in middle schools have gained access to tobacco products. He stated that his friends have 

indicated to him and also as the youth decoys have demonstrated, the youth are getting access to 

tobacco products directly from retailers. He emphasized that a strong system such as the TRL would 

help reduce the accessibility of tobacco products by minors.  

 

Serena Chen, an employee with the American Lung Association, passed sample tobacco products to 

the Planning Commissioners to give them an idea about the flavored tobacco products that minors 

were gaining access to absent tobacco regulations. Ms. Chen reported that Berkeley formerly had a 

38% willing to sell rate of tobacco products to minors; upon institution of tobacco regulations with 

sanctions for violating the law, this rate reduced to 4.2%. She underscored that when the TRL is 

installed, there is a dramatic reduction in the sale of tobacco products to minors and stated that there 

are 114 cities in California that have the TRL. Ms. Chen noted that because Hayward is a family 

friendly place and has a large college population, the City has become a magnet for tobacco sellers 

because the youth are marketed for the sale of tobacco products. Ms. Chen presented a study 

conducted by UCSF on the contents of the vapor produced by electronic cigarettes and she 

submitted this for the record.  
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Tracy Cross, with the HCHY and coordinator of the youth decoy operations, thanked the City for 

developing the proposed tobacco regulations. In response to Commissioner Marquez’ question, she 

shared that one tool used to train youth decoys is a mock video of a decoy operation. She mentioned 

that she recruits teenagers for the youth decoy program through schools and service clubs. Ms. 

Cross added that once the youth decoys are partnered with a law enforcement agency, they undergo 

more training.  

 

Commissioner Loché asked how it is determined which tobacco retailers will be inspected. 

Detective Irizzary responded that inspections are performed once a year and that last year, youth 

decoys visited 111 stores. She noted that the number of operations performed was dependent upon 

the availability of resources such as staff time and funding. She indicated for Commissioner Loché 

that if an establishment was reported to have violations in a given year, then this establishment 

would be reevaluated the following year.  

 

Vice Chair McDermott expressed concern that waiting one year to reevaluate an establishment 

found to be in violation of the tobacco regulations was too long. Detective Irizarry responded that if 

the TRL is adopted, City staff will have additional resources available and also the support of Code 

Enforcement staff to perform inspections more frequently.  

 

In response Commissioner Loché’s question, Detective Irizarry stated that the youth decoy 

operations performed at big box stores indicate that these stores are usually in compliance and this 

was attributable to many of these stores being equipped with ID card readers. Her experience has 

been that gas stations and convenience stores that serve as tobacco retailers have a greater tendency 

to sell tobacco products to minors.  

 

Rebecca Ramirez, a Hayward resident, expressed that she had concerns about the proposed 

regulations. She stated that by permitting large format stores to dedicate 5% of the store space 

towards the sale of tobacco products would be exposing children to tobacco products as children are 

more likely to accompany their parents into a grocery store rather than a smoke shop. Ms. Ramirez 

presented for the record a petition containing 700 signatures of Hayward residents who are unaware 

of the proposed tobacco regulations. She was displeased that residents were not being given the 

opportunity to vote on the proposed tobacco regulations as it will impact the community at large. 

She said that the proposed fees will impact the small retailers and will give more business to large 

retailers and will also result in 250 people becoming jobless.  

 

Sam Kassem, a tobacco retailer in Hayward, stated that even if the tobacco regulations are 

implemented, minors would find a way to purchase tobacco products. He shared that retailers only 

make a 10% profit from the sale of tobacco products, adding that retailers sell such products to 

attract customers in to purchase other products. Mr. Kassem said that tobacco retailers are already 

assessed many fees, including a tobacco license which they have to obtain from the State of 

California. He commented that the proposed tobacco regulations in the City were strict compared to 

Alameda County. He added that the passage of the tobacco regulations might lead to the closure of 
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some businesses causing them to relocate to other cities. Mr. Kassem emphasized that he does not 

support the sale of tobacco products to minors.  

 

Mr. Mohammed, a tobacco retailer in Hayward for 19 years, shared that when he refused to sell a 

tobacco product to a teenager, his life was threatened and he was shot at with a firearm by an adult 

customer. Vice Chair McDermott encouraged Mr. Mohammed to contact staff to have his specific 

questions addressed on how his business would be impacted by the proposed tobacco regulations.  

 

Jennifer Mish, a vapor store owner, indicated for Commissioner Loché that the FDA has new 

information available that second hand smoke from electronic cigarettes is safe. She shared that a 

hookah pen is similar to a hookah apparatus in that both utilize flavored tobacco; she differentiated 

an electronic cigarette from a hookah pen by indicating that electronic cigarettes contain flavored 

nicotine and not flavored tobacco. She further noted that electronic cigarettes produce vapor and not 

smoke. Ms. Mish said that to categorize electronic cigarettes and hookah pens together is 

contradictory. She stated that she should not be required to obtain a TRL because the vapor products 

that she sells at her establishment do not contain tobacco.  

 

Vice Chair McDermott closed the public hearing at 8:12 p.m. 

 

Commissioner Lavelle commented that she does not favor the TRL; however she does favor 

regulating vapor stores and electronic cigarette stores. She stated that instituting a TRL fee of at 

least $400 will be harmful and onerous to already struggling local businesses. She was pleased that 

staff modified the tobacco regulations to require that large retailers will be required to obtain a TRL. 

Commissioner Lavelle alternatively spoke in favor of the City implementing a program that would 

enable staff to work specifically with tobacco retailers in violation of the tobacco regulations. She 

did not support large retailers being precluded from having to obtain a Conditional Use Permit 

(CUP). She noted that the implementation of the TRL will create more work for Code Enforcement 

staff. Commissioner Lavelle pointed out that a bigger problem among young people in the 

community was the smoking of marijuana, which was an illegal product altogether.  

 

Commissioner Loché stated that as a parent of a teenager, he expressed that the City needs to 

address the issue of adolescents utilizing electronic cigarettes. He noted that electronic cigarettes are 

intended to get adults to stop smoking and that the sale of such products should not be hindered by 

the proposed tobacco regulations. He spoke in favor of the TRL fees being assessed initially in the 

program as this will help City staff identify which tobacco retailers are operating responsibly. He 

said in the long term, the City should not continue to penalize business owners who are complying 

with the tobacco regulations. Commissioner Loché was supportive of the separation requirement 

between tobacco retailers and sensitive receptors being at least 500 feet, and indicated that he would 

even be amenable to this being increased to 1,000 feet.  

 

Commissioner McDermott said that as a grandmother of an adolescent, she also favored the staff 

recommendation. She supported Commissioner Loché’s remarks that compliant tobacco retailers be 

rewarded. She noted that tobacco users get hooked onto these products at a young age and that by 

marketing tobacco products to kids is how tobacco companies maintain an ongoing business.  

 

Commissioner Márquez stated that the proposed tobacco regulations will improve the image and 

reputation of Hayward. She commented that although the annual fee may be high, if this is broken 
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down on a monthly basis then the fee is approximately $33 per month. She suggested that after the 

first couple years of implementing the program, an audit should be conducted to determine which 

businesses are in compliance and then the fees be scaled back for the establishments acting 

responsibly. She supported Commissioner Lavelle’s concern that the CUP be required of large 

retailers as well. She mentioned that although she was supportive of the ordinance, she agreed with 

some of the members of the public who commented that the ordinance lacked some details and 

needed further revision. Commissioner Márquez pointed out that the ordinance did not contain a list 

of the different types of sensitive receptors. She appreciated that staff will be sending a checklist of 

what the inspection will entail to the tobacco retail establishments prior to performing the 

inspections.  

 

There was no motion on the item due to a lack of support on the item with Commissioner Loché, 

Commissioner Márquez, and Vice Chair McDermott favoring the staff recommendation and 

Commissioner Lavelle opposing.  

 

COMMISSION REPORTS 
 

2. Oral Report on Planning and Zoning Matters 

 

Planning Manager Buizer provided the Planning Commissioners with copies of a letter from Mr. 

Kenneth Henkelman, Director of Facilities at St. Rose Hospital, requesting consideration that some 

of the lawn and grounds areas of the hospital facility be replaced with a synthetic grass. Planning 

Manager Buizer indicated that Planning staff still needs to research this matter, commenting that 

Planning staff will work with the Public Works Utilities and Environmental Services department to 

understand the situation and explore other alternatives. Commissioner Márquez commented that 

there might be other aesthetically pleasing options instead of synthetic grass. Commissioner Lavelle 

suggested that this topic be considered by the Council Sustainability Committee.  

 

3. Commissioners’ Announcements, Referrals 

 

Vice Chair McDermott shared that she attended the Hayward Unified School District’s (HUSD) 

Education Summit on Saturday, May 17 at City Hall. She was pleased with the turnout at the 

event and also the numerous resources that are available to the youth. She commended the 

HUSD and Superintendent Dobbs for organizing the summit.  

 

Commissioner Márquez announced that the Primary Election is being held on June 3, 2014 and 

she encouraged Hayward residents to vote.   

 

APPROVAL OF MINUTES  
 

4. None 
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ADJOURNMENT 
 

Vice Chair McDermott adjourned the meeting at 8:35 p.m.  

 

APPROVED: 

 

 

_____________________________________ 

Vishal Trivedi, Secretary 

Planning Commission 

 

 

ATTEST: 

 

_____________________________________ 

Avinta Madhukansh-Singh, Senior Secretary 

Office of the City Clerk 
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MEETING 

 

A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair 

Lamnin. 

 

ROLL CALL 
 

Present: COMMISSIONERS: Loché, Trivedi, McDermott, Faria, Márquez, Lavelle 

  CHAIRPERSON: Lamnin 

Absent: COMMISSIONERS: None 

 CHAIRPERSON: None 

 

Commissioner Loché led in the Pledge of Allegiance.  

 

Staff Members Present: Buizer, Conneely, Madhukansh-Singh, Rizk 

 

General Public Present:  8 

 

PUBLIC COMMENTS 

 

City Attorney Lawson announced that Assistant City Attorney Conneely will be retiring effective 

June 20, 2014.  

 

Derek Gorshow, an employee with Project EAT, noted that the organization SHAPE UP Hayward 

Steering Committee was formed by Project EAT through a grant from the Kaiser Community 

Benefit Program whose objectives are to make policy recommendations to the City of Hayward 

aimed at improving the health of the community. He mentioned that the membership consists of 

Tennyson High School students and adult allies that are professionals working in the health care 

field. Mr. Gorshow recommended three policy amendments to the City’s General Plan document 

based upon research and community survey conducted by the committee. He cited the following 

three areas for improvement in the community: food access (including feeding the homeless, having 

more farmer’s markets, and community gardens in unused spaces); safe places to exercise (sports 

facilities and improved lighting); and employment (job fairs and paid summer jobs for the youth).  

 

Maria Ceballos, a student at Tennyson High School, noted that she has been working for Project 

EAT for three years. She shared that her organization surveyed people at different community 

health events and she presented the following survey results: 31% of the community members 

surveyed want more community events; 17 % want healthy food stores; and 17% want healthy 

activities. Ms. Ceballos reported that community members expressed they want community gardens 

in unused spaces in order to improve food access; they want more sports facilities to provide safe 

places to exercise; and paid summer jobs for youth employment.  
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Shamia Sandles, a youth development specialist with Project EAT, proposed that the following 

three General Plan policies be amended: HQL-3.5 Community Garden Target be modified to state 

“The City, in cooperation with HARD and other community groups, shall strive to establish 

community gardens in existing and planned parks, and unused spaces;” ED-1.19 Local Hiring to be 

modified to “The City shall promote local hiring, including youth employment and paid internships, 

to increase community ownership and resident retention…”; HQL-1.5 Health Events be modified to 

“The City Shall provide support to organizations engaged in citywide public health events, such as 

health fairs, community gardens, youth fitness programs…” Ms. Sandles stated that the proposed 

amendments to the General Plan will significantly benefit the health of the community.    

 

In response to Commissioner McDermott’s question, Ms. Sandles stated that the survey was 

conducted in March 2014 and the results were analyzed in April 2014. She noted for Commissioner 

McDermott that they were unaware that the Hayward 2040 General Plan was being revised and that 

they presented the information derived from the their study recently. She indicated for 

Commissioner Faria that there were 60 survey participants.   

 

PUBLIC HEARING  

 

1. Adoption of the Hayward 2040 General Plan and Certification of the Final Environmental 

Impact Report  

 

Development Services Director Rizk stated that the Hayward 2040 General Plan update began two 

years ago and that this has been a joint effort by members of the community, members of the 

General Plan Update Task Force, and staff. He commended Planning Manager Buizer and the 

consultant team for staying on schedule and being under budget with the comprehensive update to 

the City’s General Plan. 

 

Planning Manager Buizer presented a synopsis of the staff report. She noted that staff would like to 

make policy recommendations that were not included in the Staff Report in Attachment VI and 

these changes included: modifying the policy language to better reflect General Plan Consistency 

with State Law and to be more inclusive of the comments received by SHAPE UP Hayward after 

the Staff Report was prepared.  

 

Ms. Buizer proposed the following policy recommendations: M-10.2 Airport Land Use 

Compatibility “The City shall ensure uses surrounding the Hayward Executive Airport are 

compatible with existing and planned airport operations and are consistent with the Airport Land 

use Compatibility Plan for the Hayward Executive Airport, and comply with all applicable federal 

statutes [including 49 U.S.C. 47107], federal regulations [including 14 Code of Federal Regulations 

77 et seq.]; the FAA’s Airport Compliance Manual, FAA Advisory Circulars and other forms of 

written guidance, and state law, with respect to criteria released to land use safety and airspace 

protection; HAZ-7.1 modified to “The City shall consider all applicable federal statutes [including 

49 U.S.C. 47107], federal regulations [including 14 Code of Federal Regulations 77 et seq.], the 

FAA’s Airport Compliance Manual, FAA Advisory Circulars and other forms of written guidance, 

and state law, with respect to criteria related to land use safety and airspace protection when…”; 

HAZ-7.2 Airport Land Use Compatibility Plan modified to “The City shall require all development 

projects within the Airport Influence Area designated in the Airport Land Use Compatibility Plan of 

the Hayward Executive Airport to comply with the provisions of the Hayward Executive Airport 
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Land Use Compatibility Plan, except for sections of the plan that have been overruled by the 

Hayward City Council to comply with all applicable federal statutes [including 49 U.S.C. 47107], 

federal regulations [including 14 Code of Federal Regulations 77 et seq.], the FAA’s Airport 

Compliance Manual, FAA Advisory Circulars and other forms of written guidance, and state law, 

with respect to criteria related to land use safety and airspace protection;HAZ-7.3 Commission 

Review modified to “The City shall ensure…Airport Land Use Commission in compliance with if 

required by State law. 

 

Planning Manager Buizer suggested the following policy recommendations in response to 

comments received by SHAPE UP Hayward: ED-1.19 Local Hiring modified to “The City shall 

promote local hiring, including youth employment and paid internships, to increase community…”; 

HQL-1.5 Health Events modified to “The City shall provide support….such as health fairs, 

community gardens, youth fitness programs…”; HQL-3.5 Community Garden Target modified to 

“The City, in cooperation with HARD and other community groups, shall strive….existing and 

planned parks, and vacant lots.” 

 

In response to Commissioner Márquez’ question, Planning Manager Buizer indicated that she had 

received a phone call from Mr. Gorshow about what the SHAPE UP Hayward organization does 

and that he was not aware that the City was finalizing the Hayward 2040 General Plan. She stated 

that Mr. Gorshow was pleased that many of SHAPE UP Hayward’s concerns were captured in the 

policy document and he asked if the City would be able to modify some of the General Plan’s 

language. Ms. Buizer said that after reviewing Mr. Gorshow’s suggestions, she felt that they were 

positive edits to the General Plan. Commissioner Márquez thanked staff for adapting SHAPE UP 

Hayward’s suggestions before the adoption of the General Plan. Planning Manager Buizer noted 

that it was the City’s goal to incorporate the Climate Action plan into the General Plan and she 

pointed out that there were a number of policies and programs in the Draft General Plan that have a 

globe icon representing the policies aimed at reducing greenhouse gas emissions. She confirmed for 

Commissioner Márquez that there would still be unmitigated issues with noise and pollution.  

 

Commissioner Trivedi commented that the significant impacts would be a result of the natural 

growth of the targeted development identified in the plan and stated that this was unavoidable.  

 

Planning Manager Buizer noted for Commissioner Trivedi that staff received comments from 

Caltrans encouraging the establishment of a regional transportation impact fee program; however, 

staff has added an implementation program related to local Transportation Impact Fees at the 

request of the City Council. She indicated that staff would perform a feasibility study to determine if 

an impact fee ordinance should be adopted that would assess if development projects should pay a 

fee to offset significant impacts caused by the development; the funds generated from the impact 

fees could be used to make transportation improvements in the City such as bike lanes, pedestrian 

lanes, and trails.  
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Planning Manager Buizer stated that the Transportation Demand Management Plan would evaluate 

transportation options for how employees working at large employment centers in Hayward could 

commute to work, underscoring that this was different than the Transportation Impact Fees.  

 

Director Rizk shared that a local Transportation Impact Fee was included in the Draft Capital 

Improvement Program and this was going to be considered for adoption by the City Council at the 

end of the month. He stated that if the City were to participate in a program that were to establish a 

regional Transportation Impact Fee, then this would have to be accomplished with the involvement 

of other cities and perhaps through the Alameda County Transportation Commission. He stressed 

that the City does not want to unfairly burden local developers through instituting an impact fee that 

would contribute to regional transportation networks.  

 

Commissioner Trivedi asked staff if the City was considering smart parking or parking management 

plans for more efficient use of existing parking spaces. Planning Manager Buizer replied that there 

are studies underway by the Public Works department looking into parking management in the 

downtown area, especially as there will be new parking fees for parking at the Downtown Hayward 

BART station and other Municipal Parking lots are likely to be impacted as a result of this. 

 

In response to Commissioner Trivedi’s question about the Loop project, Planning Manager Buizer 

stated that the City has received grant funding to create a downtown specific plan and staff hoped to 

begin this process at the end of the year. She noted that the plan will consist of bicycle and 

pedestrian connectivity plans.  

 

Commissioner Trivedi said that he was pleased with the language in the General Plan about having 

a Cultural Commission; he recommended that this language contain more specific reference to 

performance arts and include that Hayward has a performing arts center as this was currently 

lacking in the community. He pointed out that in Attachment VIII, under “Benefits of Project,” 

bullet point No. 14 did not contain any text. Commissioner Trivedi stated that under M-9.2 Parking 

Restrictions, in place of “i.e.” the statement should read “(e.g. bike lane improvements).”  

 

Planning Manager Buizer noted for Commissioner Lavelle that staff will review the General Plan 

programs on an annual or biennial basis as part of the City Council’s Budget process to ensure that 

there is adequate funding of the programs. She added that the law stipulates that the amendments to 

the General Plan cannot exceed four amendments per calendar year, highlighting that multiple items 

can be modified per amendment.  

 

Commissioner McDermott was concerned with the impacts of short-term construction on air quality 

as this might have long-term consequences on members of the community.  

 

Commissioner Loché spoke favorably of the addition of the language to the General Plan on 

promoting local hiring. He supported changing the land use designation at City Center Drive as this 

would facilitate redevelopment in the area.  

 

Commissioner Faria was pleased with the meeting that was held at City Center and the opportunity 

it provided for the California Polytechnic State University students and the community to be 

engaged in making updates to the General Plan.  
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Chair Lamnin recommended that it be considered to continue the General Plan Update Task Force. 

Planning Manager Buizer shared that members of the General Plan Update Task Force have 

expressed interest in continuing the Task Force as an advisory body to staff and to evaluate the 

implementation of the General Plan annually. She noted that the City Council would be able to 

determine if the Task Force should be continued.  

 

Chair Lamnin made the following suggestions to the language of the Hayward 2040 General Plan as 

shown in Attachment VI to the staff report: Open House comment 15.01 make reference to other 

jurisdictions since Cherryland is in an unincorporated area; that City Council Work Session 

comment CC 3 indicate that representatives from the development committee will be consulted 

regarding impact fees; comment L 3.02 about the County’s Healthy Homes Department include 

other relevant organizations; L 3.05 should note that voters passed Measure D in 2000; and that 

BART be referenced in L 7.05. Planning Manager Buizer noted for Chair Lamnin that there would 

be a separate dust control and noise ordinance that will specifically reference construction work and 

pointed out that new development proposals would be compared to these ordinances. Chair Lamnin 

requested that the time-frame for the implementation of the traffic flow program be performed 

sooner as this was expressed as a high priority concern by the community. She supported the 

recommendations made by SHAPE UP Hayward and disclosed that she briefly served as a member 

of this organization; however, she was not a member when the research and surveys were conducted 

by SHAPE UP Hayward.  

 

Chair Lamnin opened and closed the public hearing at 8:04 p.m.  

 

In regards to Mobility Element M-9.2 Parking Reduction, Commissioner Lavelle commented that 

although the City should be favorable to developers encouraging alternative transit options, she 

recognized the challenges that were being experienced with the Cannery development and the 

parking issues residents were encountering. She noted that multiple generations reside in a home 

nowadays and that these residents may own more vehicles per home than what was planned for by 

the developer. She cautioned the Planning Commission about approving developments with parking 

reductions. She favored starting a Cultural Commission that would recognize arts programs in 

Hayward and agreed with Commissioner Trivedi’s comment about the need for a performing arts 

center in the community. She did not support a development fee being applied to fund public art 

projects. Commissioner Lavelle appreciated the language in the General Plan about proposed 

improvements at the Library Park striving to preserve the trees in this area.  

 

Chair Lamnin recommended that the following changes be made to section No. 15 Cultural 

Commission of the Economic Development Implementation Table of the Policy Document: the 

statement “reflective of Hayward’s diversity” be added so that the sentence states “The City shall 

establish a Cultural Commission to coordinate the efforts of various arts, culture, and historical 

groups within Hayward and to assist with cultural event planning reflective of Hayward’s 

diversity; and that the sentence beginning with “The Commission shall also provide…” be removed 

and be replaced with “The Commission will evaluate potential funding mechanisms for public art 

and performance projects” so that there is no dictate of how this would be funded.  
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Commissioner McDermott made a motion that the Planning Commission recommend that the City 

Council approve the certification of the Environmental Impact Report as being prepared in 

accordance with the California Environmental Quality Act and City implementing guidelines; 

adoption of the Statement of Overriding Considerations; and approval of the Mitigation Monitoring 

and Reporting Program, based on the attached findings; approval of the Hayward 2040 General Plan 

with staff’s recommended changes which would include the changes recommended by the Planning 

Commission; Amendments to the General Plan Land Use Map for certain properties within the 

Planning area.  

 

Commissioner Trivedi seconded the motion as the General Plan document was reflective of the 

community and its values.  

 

AYES:  Commissioners Loché, Trivedi, McDermott, Faria, Márquez, Lavelle 

Chair Lamnin  

NOES:  None  

ABSENT:  None  

ABSTAIN:  None  

 

COMMISSION REPORTS 
 

2. Oral Report on Planning and Zoning Matters 

 

Director Rizk  noted that the following projects will be underway at the start of fiscal year 2014-

2015: comprehensive update to the zoning ordinance, a new downtown specific plan; and zoning 

revisions to the Industrial Corridor.  

 

3. Commissioners’ Announcements, Referrals 

 

Planning Commissioners expressed that it was a pleasure working with Assistant City Attorney 

Conneely and wished her well in her future endeavors.  

 

Assistant City Attorney Conneely thanked the Planning Commissioners and staff for all their 

efforts and dedication towards the City and she emphasized that she enjoyed working with them.  

 

Director Rizk indicated for Chair Lamnin that City staff sent a letter to the property owner of 

Hidden Hills, noting that recreational facilities do have to remain open to residents of the 

apartment complex, as this was included in the original conditions of approval of the 

development site.  

 

APPROVAL OF MINUTES  
 

4. The minutes of May 8, 2014, were unanimously approved with Commissioner 

McDermott making the motion and Commissioner Trivedi seconding.  

 

ADJOURNMENT 
 

Chair Lamnin adjourned the meeting at 8:23 p.m.  
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APPROVED: 

 

 

_____________________________________ 

Vishal Trivedi, Secretary 

Planning Commission 

 

 

ATTEST: 

 

_____________________________________ 

Avinta Madhukansh-Singh, Senior Secretary 

Office of the City Clerk 
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