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Assistance will be provided to persons requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990. Persons needing accommodation should contact Sonja Dal Bianco 48 
hours in advance of the meeting at (510) 583-4204, or by using the TDD line for those with speech and hearing 
disabilities at (510) 247-3340. 
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REVISED AGENDA 
HAYWARD PLANNING COMMISSION 

THURSDAY, OCTOBER 02, 2014 , AT 7:00 PM  
COUNCIL CHAMBERS 

 
 

MEMBERS OF THE AUDIENCE WISHING TO ADDRESS THE PLANNING COMMISSION:   
Obtain a speaker’s identification card, fill in the requested information, and give the card to the Commission Secretary. The 
Secretary will give the card to the Commission Chair who will call on you when the item in which you are interested is being 
considered. When your name is called, walk to the rostrum, state your name and address for the record and proceed with your 
comments. The Chair may, at the beginning of the hearing, limit testimony to three (3) minutes per individual and five (5) 
minutes per an individual representing a group of citizens for organization. Speakers are expected to honor the allotted time. 
 

 
ROLL CALL 
 
SALUTE TO FLAG 
 
PUBLIC COMMENT: (The PUBLIC COMMENTS section provides an opportunity to address 
the Planning Commission on items not listed on the agenda. The Commission welcomes your 
comments and requests that speakers present their remarks in a respectful manner, within 
established time limits and focus on issues which directly affect the City or are within the 
jurisdiction of the City. As the Commission is prohibited by State law from discussing items not 
listed on the agenda, your item will be taken under consideration and may be referred to staff for 
further action). 
 
ACTION ITEMS: (The Commission will permit comment as each item is called for Public 
Hearing. Please submit a speaker card to the Secretary if you wish to speak on a public hearing 
item). 
 
PUBLIC HEARING: For agenda item No. 1, the decision of the Planning Commission is final 
unless appealed. The appeal period is 10 days from the date of the decision. If appealed, a public 
hearing will be scheduled before the City Council for final decision. For agenda item No. 2, the 
Planning Commission may make a recommendation to the City Council. 

 
1. Request for Approval of Tentative Tract Map No. 8058, a Five-Lot Subdivision on an 

approximately 1.15-acre site located between Hayward Boulevard and Hillcrest Avenue, 
approximately 500 feet west of Tribune Avenue (Tentative Tract Map Application PL-2010-
0379) – The Proposed Project is Categorically Exempt from Environmental Review in 
Accordance with the California Environmental Quality Act (CEQA) Guidelines, Section 
15332, In-Fill Development. Ron Esau (Applicant & Owner) 

 
 Agenda Report 
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 Attachment I - Findings for Approval 
 Attachment II - Conditions of Approval 
 Attachment III - Notice of Exemption 
 Attachment IV - Area and Zoning Map 
 Attachment V - Tentative Tract Map 8058 
 
2. Request for adoption of a Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program and approval of a Zone Change (Application No. PL-2014-0083) from 
Medium Density Residential to Planned Development and Vesting Tentative Tract Map 8172 
(Application No. PL-2014-0084) associated with the subdivision and construction of 25 
single-family detached homes, 10 attached homes and common areas on a 2.94-acre site 
bounded by Eden Avenue, Saklan Road and Montevina Way. Doug Rich of Valley Oak 
Partners (Applicant) Sandra Gudiel, Fernando Ramirez and Tatsumi Hirakawa (Owners) 

 
 Staff Report 
 Attachment I - Area and Zoning Map  
 Attachment II - 2006 KB Home Conceptual Site Plan  
 Attachment III - Recommended Findings of Approval 
 Attachment IV - Recommended Conditions of Approval 
 Attachment V - Initial Study, Mitigated Negative Declaration and MMRP 
 Attachment VI - Plans 

 
COMMISSION REPORTS: 
 
3. Oral Report on Planning and Zoning Matters 
 
4. Commissioners’ Announcements, Referrals 

 
APPROVAL OF MINUTES 
 
5. June 26, 2014 

July 24, 2014 
September 18, 2014 

 
ADJOURNMENT  
 
 
PLEASE TAKE NOTICE that if you file a lawsuit challenging any final decision on any public hearing 
item listed in this agenda, the issues in the lawsuit may be limited to the issues which were raised at the 
City's public hearing or presented in writing to the City Clerk at or before the public hearing. PLEASE  
TAKE FURTHER NOTICE that the City Council has adopted Resolution No. 87-181 C.S., which 
imposes the 90 day deadline set forth in Code of Civil Procedure section 1094.6 for filing of any lawsuit 
challenging final action on an agenda item which is subject to Code of Civil Procedure section 1094.5. 
 
NOTE: Materials related to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the Permit Center, first floor at the 
above address. Copies of staff reports for agenda items are available from the Commission Secretary and 
on the City’s website the Friday before the meeting. 
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DATE: October 2, 2014 
 
TO: Planning Commission  
 
FROM: John Nguyen, Development Review Engineer 
 
SUBJECT: Request for Approval of Tentative Tract Map No. 8058, a Five-Lot Subdivision 

on an approximately 1.15- acre site located between Hayward Boulevard and 
Hillcrest Avenue, approximately 500 feet west of Tribune Avenue (Tentative 
Tract Map Application PL-2010-0379) – The Proposed Project is Categorically 
Exempt from Environmental Review in Accordance with the California 
Environmental Quality Act (CEQA) Guidelines, Section 15332, In-Fill 
Development.  Ron Esau (Applicant & Owner)  

  
RECOMMENDATION 
 
That the Planning Commission finds that the project is categorically exempt from the California 
Environmental Quality Act (CEQA), and approves the Tentative Tract Map 8058, a five-lot 
subdivision to accommodate five detached single-family homes that are to be built in the near 
future, subject to the attached Findings (Attachment I) and Conditions of Approval (Attachment II). 
 
SUMMARY AND BACKGROUND 
 
This proposal is supported by staff because the proposed five-lot subdivision is consistent with the 
General Plan and Zoning designation for this site of Single Family Residential with Special Lot 
Standards combining District RSB6 (Minimum lot size of 6000 square feet).  The applicant requests 
to have a subdivision processed for approval at this time.  The applicant is required to submit a Site 
Plan Review (SPR) application for the entire project site or an individual SPR per lot for approval 
prior to the submittal of a building permit application.  
 
The project site is located within an existing single-family residential neighborhood that includes a 
mix of one-and two-story single-family residential homes, new and old dwelling units, and large 
and small lots. No one architectural style is dominant in this neighborhood.  
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DISCUSSION AND STAFF ANALYSIS 
 
All five lots are proposed to be at least 9,950 square feet or larger in size, which exceeds the Single 
Family Residential/B6 zoning standards that require new lots to be at least 6,000 square feet in size.  
 
Project Description - The project site is located within an existing single-family residential 
neighborhood that includes a mix of one-and two-story single-family residential homes, new and 
old dwelling units, and large and small lots.  No one architectural style is dominant in this 
neighborhood.  The project proponent proposes to subdivide the existing 1.15-acre vacant property 
into five parcels for future detached single family homes.  The project site is bounded by Hillcrest 
Avenue and Hayward Boulevard, approximately 500 feet west of Tribune Avenue.  Two homes will 
have direct access to Hillcrest Avenue and the other three homes will have access to an existing 
common private drive constructed with Tract 7402 for the adjacent development that connects 
Tribune Avenue and Hayward Boulevard. 
 
The applicant is required to submit a Site Plan Review (SPR) application for development of homes 
on the entire project site or an individual SPR for each home for approval prior to the submittal of a 
building permit application. 
 
Community Facilities District- As a standard condition of approval and related to adopted City 
Council policy, the City requires developers to pay the cost of providing public safety services to 
the proposed project through the formation of, or annexation to, a Community Facilities District 
(CFD), should the project generate the need for additional public safety services. This will require 
the project developer to post an initial deposit of $20,000 with the City prior to or concurrently with 
the submittal of the final subdivision map and improvement plans, to offset the City’s cost of 
analyzing the project’s need for additional public safety services. If the analysis determines that the 
project creates a need for additional public safety services warranting the formation of, or 
annexation to, a Community Facilities District, the project developer is required to pay all costs of 
formation of, or annexation to, the district, which costs may be paid from the developer’s deposit to 
the extent that funds remain after payment of the City’s costs of analysis as described above.  
 
Inclusionary Housing Ordinance- The City’s Interim Relief Inclusionary Housing Ordinance 
applies to projects of 20 or more “for sale” dwelling units.  Since the project is below that threshold, 
compliance with the ordinance is not required.  
 
Parkland Dedication- The City, in conjunction with the Hayward Area Recreation and Park District 
(HARD), requires the applicant pay in-lieu fees for future park facilities or amenities within this part 
of the City.  The current fee for single-family detached homes is $11,953 per dwelling unit.  The 
development shall be subject to the in-lieu park fee in effect at the time a building permit is issued 
for each home. 
 
Tentative Tract Map 8058 - A tentative tract map is being processed with this request to create 
individual parcels of land for each residential unit.  If the tentative map is approved, a final map 
will be processed and recorded, allowing each lot to be sold separately.  The developer will have 
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three years to submit the required Final Map and improvement plans with supporting documents 
to the City for review and approval prior to recording the final map. 
 
Frontage improvements such as Portland Cement Concrete curb, gutter and sidewalk will be 
installed along Hillcrest Avenue and Hayward Boulevard.  The existing utilities in the project 
vicinity, including sanitary sewer, water and storm drain systems, have sufficient capacity to 
adequately serve the proposed development.  On-site sewer and water utilities will be installed 
within the public utility easement and connected to existing utilities in Hayward Boulevard.  As 
mentioned in the Project Description section, the project proponent is required to submit a Site Plan 
Review (SPR) application for development of homes on the entire project site or an individual SPR 
for each home for approval prior to the submittal of a building permit application.  The design of 
these homes shall comply with the City’s Hillside Design Guidelines and Urban Wildland Interface 
Guidelines. 
 
The project will be annexed into the existing Homeowners’ Association (HOA) formed for the 
adjacent Tract 7402. The Conditions, Covenants, and Restrictions (CC&R's) and by-laws will be 
amended to accommodate this development.  Article 14 of the CC&R’s for Tract 7402 allows for 
annexation of subsequent development phases.  The HOA will be responsible for maintaining all 
common private streets, private street lights, private utilities, and other privately owned common 
areas and facilities on the site, including, but not limited to, cleanwater treatment facilities, 
landscaping, preservation and replacement of trees, as well as decorative paving.  For any necessary 
repairs performed by the City in locations under the on-site decorative paved areas, the replacement 
cost shall be borne by the HOA.  The common area landscaping includes all areas except the private 
yards.  The CC&R’s will also contain a standard condition that if the HOA fails to maintain the 
common areas, private streets, lights and utilities, the City of Hayward will have the right to enter 
the subdivision and perform the necessary work to maintain these areas and lien the properties for 
their proportionate share of the costs.  
 

Findings for the Tentative Tract Map - In order for a Tentative Tract Map to be approved, 
the Planning Commission must make the following findings. Staff’s responses to the findings are 
below 

 
1. The approval of Tentative Map Tract 8058, as conditioned, will have no significant 

impact on the environment, cumulative or otherwise, and the project reflects the City's 
independent judgment and is categorically exempt from CEQA review pursuant to 
Section 15332 In-Fill Development, Class 32. 

2. The tentative tract map substantially conforms to the State Subdivision Map Act, the 
City’s Subdivision Regulations, the General Plan, and the City of Hayward Zoning 
Ordinance. 

3. The site is physically suitable for the type of development upon the completion of 
recommendations by the project Geotechnical Engineer.  Geotechnical Engineering, 
Inc. recommends that houses and retaining walls are to be designed and constructed on 
drilled concrete piers and grade beam foundations extending into underlying competent 
rock strata that is approximately eight feet beneath the ground surface. 

4. Upon completion of the proposed improvements, the streets and utilities would be 
adequate to serve the project. 
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5. The design of the subdivision and the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

6. The design of the subdivision and the proposed improvements are not likely to cause 
serious public health problems. 

7. None of the findings set forth in the Subdivision Map Act Section 66474 for denial of a 
tentative map have been made. 

 
ENVIRONMENTAL REVIEW 
 
It has been determined that the project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA).  Pursuant to the CEQA Guidelines Section 15332 – In-Fill 
Development Project (Class 32), which has been determined by the California Secretary for 
Resources to not have significant environmental effects.  The following criteria must be met in order 
to apply this CEQA exemption: 
 

1. The project is consistent with the applicable general plan designation and all applicable 
general plan policies as well as with applicable zoning designation and regulations. 

2. The proposed development occurs within city limits on a project site of no more than 
five acres substantially surrounded by urban uses. 

3. The project site has no value, as habitat for endangered, rare or threatened species. 
4. Approval of the project would not result in any significant effects relating to traffic, 

noise, air quality, or water quality. 
5. The site can be adequately served by all required utilities and public services. 

 
PUBLIC CONTACT 
 
When the application was first received, notice was sent to all property owners within a 300-foot 
radius of the project site indicating the City had received an application for development on this site 
and informing of a preliminary meeting that would be held to provide the public an opportunity to 
review and comment on the project.  The first meeting was held on November 18, 2010.  Several 
neighborhood residents attended this meeting with one resident expressing concerns related to 
maintaining privacy associated with a new two-story home adjacent to his property.  The applicant 
indicated that this situation will be addressed in the SPR application.  Two neighbors expressed 
concerns about the potential traffic issues that may result due to additional homes, stating that the 
existing traffic conditions along Hayward Boulevard were already hazardous due to excessive 
speed.  In order to address vehicular ingress/egress into the site, the existing median on Hayward 
Boulevard was modified to prevent left-turn movements across the downhill lane onto the site from 
Hayward Boulevard.  The main points of access to the site are from Tribune Avenue and Hayward 
Boulevard in the westbound direction. 
 
Due to a notification error, a second preliminary meeting was held on Thursday, December 9, 2010; 
no neighborhood residents attended this meeting. However, staff received an e-mail from a resident 
objecting to the project based upon privacy and traffic concerns.  The former Transportation 
Manager had reviewed and concluded that any traffic impact associated with this development will 
not create a significant impact to the surrounding neighborhood. 
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The Notice of this Public Hearing was published in The Daily Review on September 20, 2014, and 
individual Notice was mailed to property owners and occupants within 300 feet of the subject site 
on September 19, 2014.  On September 23, 2014, two property owners came to the Permit Center in 
City Hall to review the proposed tentative tract map and inquired about how Hillcrest Avenue and 
Hayward Boulevard will be improved.  Staff indicated that Portland Cement Concrete curb, gutter 
and sidewalk will be installed along Hillcrest Avenue and Hayward Boulevard.  Existing overhead 
wires will be place underground and gas line will be extended in Hillcrest Avenue. 
 
NEXT STEPS 
 
The Planning Commission’s decision begins a 10-day appeal period.  If there is no appeal filed or 
call-up by Council member within this time period, and assuming the Commission approves the 
project, the applicant will work toward complying with the conditions of approval to allow approval 
of a site plan review application, approval of improvement plans and final map and ultimately allow 
for issuance of building permits and construction of the project. 
 
Prepared by: John P. Nguyen, P.E., Development Review Engineer 
 
Reviewed by: 
 
 

 
_____________________________________ 
Sara Buizer, AICP 
Planning Manager 
 
Approved by: 
 
 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
Attachments: 
Attachment I Recommended Findings for Approval 
Attachment II Recommended Conditions of Approval 
Attachment III Notice of Exemption – Form D 
Attachment IV Area and Zoning Map 
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Attachment V Tentative Tract Map 8058 
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ATTACHMENT I 
 

FINDINGS FOR APPROVAL 
 

October 2, 2014 
 

Tentative Tract Map 8058 - PL-2010-0379 
 

Request to create a Five-Lot subdivision for five detached single family dwellings – 
Property is approximately 1.15 acre in site located between Hayward Boulevard and 
Hillcrest Avenue, adjacent to Tract 7402, in a Single Family Residential B6 (RSB6) 
District - APN 81D-1655-008-02.  Ron Esau (Applicant/Owner) - 

 
 

Findings for Approval – California Environmental Quality Act: 
 

This project in accordance with the California Environmental Quality Act (CEQA) falls within one of 
many classes of projects which have been determined by the Secretary for Resources to not have 
significant environmental effects (CEQA Guidelines, Section 15354), and is categorically exempt 
pursuant to CEQA Guidelines Section 15332 – In-Fill Development Projects (Class 32). 

1. The project is consistent with the applicable general plan designation and all applicable general 
plan policies as well as with applicable zoning designation and regulations. 

2. The proposed development occurs within city limits on a project site of no more than five acres 
substantially surrounded by urban uses. 

3. The project site has no value, as habitat for endangered, rare or threatened species. 

4. Approval of the project would not result in any significant effects relating to traffic, noise, air 
quality, or water quality. 

5. The site can be adequately served by all required utilities and public services. 
 
Findings for Approval - Vesting Tentative Tract Map: 
 
1. The approval of Tentative Map Tract 8058, as conditioned, will have no significant impact on the 

environment, cumulative or otherwise, and is categorically exempt from CEQA review pursuant to 
Section 15332 In-Fill Development, Class 32. 

2. The tentative tract map substantially conforms to the State Subdivision Map Act, the City’s 
Subdivision Regulations, the General Plan, and the City of Hayward Zoning Ordinance. 

3. That the site is physically suitable for the type of development upon the completion of 
recommendations by the project Geotechnical Engineer. 

4. Upon completion of the proposed improvements, the streets and utilities would be adequate to serve 
the project. 

5. That the design of the subdivision and the proposed improvements are not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

6. That the design of the subdivision and the proposed improvements are not likely to cause serious 
public health problems. 

7. That none of the findings set forth in the Subdivision Map Act Section 66474 for denial of a tentative 
map have been made. 
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CONDITIONS OF APPROVAL 
 

October 2, 2014 
 

TENTATIVE TRACT MAP 8058 [PL-2010-0379] 
To subdivide an approximately 1.15 acre site into five parcels  

For future construct of five detached single-family residential homes 
Ron Esau – Applicant and Developer/Subdivider 

 
 

The developer/subdivider shall assume the defense of and shall pay on behalf of and hold harmless the 
City, its officers, employees, volunteers and agents from and against any or all loss, liability, expense, 
claim costs, suits and damages of every kind, nature and description directly or indirectly arising from 
the performance and action of this permit. 

Upon approval, the applicant shall submit Mylars of Tentative Tract Map 8058, including these 
conditions of approval, on a full-size sheet for recordation and distribution. 

SITE PLAN REVIEW SUMITTAL 
 
1. Site Plan Review Application shall be submitted to the City for review and approval prior to the 

submittal of a building permit application.   
 
2. The Site Plan Review shall include, but not be limited to, the following: 

a) The design of these homes shall comply with the City’s Hillside Design Guidelines and 
Urban Wildland Interface Guildlines. 

b) The design of these homes shall incorporate Green Building Components of the latest State 
Green Building and Energy Codes. 

c) A copy of these conditions of approval shall be included on a full-sized sheet(s) in the plan 
set. 

d) Details of address numbers shall be provided.  Address number shall be decorative.  
Building addresses shall be minimum 4-inch self-illuminated or 6-inch on contrasting 
background.  Address numbers shall be installed so as to be visible from the street. 

e) Details of fencing and fencing locations.  The pavement for the proposed common private 
drive for Lots 3, 4 and 5 shall be enhanced by the use of decorative pavement materials 
such as colored, stamped concrete (bomanite or equal), brick, concrete interlocking pavers 
or other approved materials.  

f) A final lighting plan prepared by a qualified illumination engineer shall be included to show 
exterior lighting design.  Exterior lighting shall be erected and maintained so that adequate 
lighting is provided along the private street.  The Planning Director shall approve the design 
and location of lighting fixtures, which shall reflect the architectural style of the building(s).  
Exterior lighting shall be shielded and deflected away from neighboring properties and 
from windows of houses within the project. 

11



 
2 

 

g) All retaining walls shall be constructed with decorative reinforced concrete.  The exposed 
face of any retaining wall shall not exceed 6 feet from ground to top of wall. 

h) All air conditioners and utility connections for air conditioners shall be located such that all 
external equipment is located behind solid board fences or walls not to exceed the height of 
the air conditioner unless otherwise approved by the Planning Director. Infrastructure for 
air conditioning systems is required to be installed as a standard feature. 

i) An area within each garage for individual garbage and recycling receptacles shall be 
provided and shall be clear of the required area for two cars. 

j) A final color and materials board shall be submitted to the Planning Director for review and 
approval.  No changes to colors shall be made after construction unless approved by the 
Planning Director. 

k) All above-ground utility meters, mechanical equipment and water meters shall be enclosed 
within the buildings or shall be screened with shrubs and/or an architectural screen, to be 
approved by the Planning Director. 

l) No mechanical equipment, other than solar panels, shall be placed on the roof unless it is 
completely screened from view by the proposed roof structure.  All roof vents shall be 
shown on roof plans and elevations.  Vent piping shall not extend higher than required by 
Building Code.  Roof apparatus, such as vents, shall be painted to match the roof color. 

m) All decorative window treatments shall be extended to all elevations. 

n) All rear and side entries shall be protected by roofs with rooflines to match the pitch of 
roof. 

 
3. Any proposal for alterations to the proposed site plan and/or design which does not require a 

variance to any zoning ordinance standard must be approved by the Development Services 
Director or his/her designee, prior to implementation. 

4. All final exterior building finishes, paint colors and other architectural details shall be reviewed 
and approved by the Planning Division, to be in accordance with the City of Hayward’s Design 
Guidelines, prior to issuance of a building permit for the project. 

PRIOR TO SUBMITTAL OF SUBDIVISION IMPROVEMENT PLANS AND FINAL MAP 
 
5. In conjunction with the Site Plan Review, Developer/Subdivider shall submit subdivision 

improvement plans and final map application for the entire project.  Said improvement plans 
and final map shall meet all City standards and submittal requirements.  The following 
information shall be submitted with or in conjunction with improvement plans and final map.  
The City reserves the right to include more detailed conditions of approval regarding required 
infrastructure based on these more detailed plans. 

 
6. Unless otherwise stated, all necessary easements shall be dedicated, and all improvements shall be 

designed and installed at no cost to the City of Hayward. 
 

7. Unless indicated otherwise, the design for development shall comply with the following: 
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a. All improvements shall be designed and constructed in accordance with the City of 
Hayward Municipal Code – Chapter 10, Articles 1 and 3, and Standard Specifications 
and Details. 

b. All construction shall meet the California Building Codes (CBC) and all applicable City 
of Hayward Building Codes and amendments. 

c. Design and construction of all pertinent life safety and fire protection systems shall 
meet the California Fire Code and all applicable City of Hayward Fire Codes and 
amendments. 

 
8. A Registered Civil Engineer shall prepare all Civil Engineering improvement plans; a Licensed 

Architect shall prepare all architectural plans; and a Licensed Landscape Architect shall prepare 
all landscape unless otherwise indicated herein. 

SUBDIVISION IMPROVEMENT PLANS 
 
9. Improvement plans shall be submitted to the City Engineer for review and approval.  Subject plans 

shall, in addition to the standard improvements, incorporate the following special design 
requirements: 

 
Hillcrest Avenue 

10. Hillcrest Avenue shall be designed and reconstructed with 24’ curb to curb width and 4’ PCC 
sidewalk on the project side. 

11. Street alignment shall conform to the precise plan line, City File H-551.  Dedicate the necessary 
street right-of-way along Hillcrest Avenue to accommodate the street alignment per the precise 
plan line, City File H-551. 

12. Curb, gutter and conform paving shall be constructed across the entire project frontage.    Trees 
along the street frontage shall be protected in place and shall remain unless removal is authorized 
by the City Landscape Architect. 

13. New Standard L.E.D. street lights shall be installed along the street frontage.  The design and 
location shall be approved by the City Engineer. 

14. Existing overhead utilities along the projects side of Hillcrest Avenue shall be undergrounded. 

 Hayward Boulevard 

15. Curb, gutter, sidewalk and conform paving shall be constructed across the entire project frontage.  
Trees along the street frontage shall be protected in place and shall remain unless removal is 
authorized by the City Landscape Architect.  The existing joint trench in Hayward Boulevard 
shall be extended along the project frontage. 

16. New Standard L.E.D. street lights shall be installed on Hayward Boulevard.  The design and 
location shall be approved by the City Engineer. 
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 Private Driveway  

17. The private drive shall be a minimum of 20-foot curb to curb width to allow for two travel lanes, 
and designed with standard PCC curb and gutter. 

18. The private driveway shall be designated as a fire lane and no parking will be allowed.  Curbs 
shall be painted red and fire lane signage installed every 100 linear feet.  Installation of red-
curbing and signs shall meet Fire Department and City Engineer standards. 

19. Lighting shall be installed along the entire length of the private drive.  Poles and fixtures will 
be owned and maintained by the HOA and shall have a decorative design approved by the 
Planning Director. 

20. Two driveways on Hillcrest Avenue shall be designed using City Standard SD-109.  Driveways 
shall be a minimum of 20 feet deep measuring from the property line. 

21. Address monument sign shall be installed at the intersection of Tribune Avenue and common 
private drive constructed under Tract 7402 to facility emergency access when needed. 

 Storm Drain System and Cleanwater Treatment Facilities 

22. The following items shall be completed and submitted with the improvement and/or grading 
plans: 

a) Hydromodification Management Worksheet 

b) Infiltration/Rainwater Harvesting and Use Feasibility Screening Worksheet 

c) Development and Building Application Information Impervious Surface Form 

d) Project Applicant Checklist of Stormwater Requirements for Development Projects 

e) C.3 and C.6 Data Collection Form 

f) Numeric Sizing Criteria used for stormwater treatment (Calculations). 

23. The design of a bioretention treatment area shall use a Bioretention Soil Mix (BSM) per 
attachment L of the C.3 Technical Guidance dated May 14, 2013, with a minimum infiltration 
rate of 5 inches per hour.  Submit concurrently with Improvement Plans treatment plan and 
calculations to show that all disturbed areas are treated. 

24. All storm drain inlets must be labeled “No Dumping – Drains to Bay” using City approved 
methods 

25. Storm Water Pollution Prevention Plan (SWPPP) shall be submitted to the City for review and 
approval by the City Engineer. All reports such as Soil Report, SWPPP, and SWMP are to be 
submitted in bound form.  The Soil Report and SWMP shall be wet-stamped and signed by the 
engineer.  The certification page of the SWPPP shall be signed by a Qualified SWPPP 
Developer (QSD) person who prepared the report. Documents that are clipped or stapled shall 
not be accepted. 

26. A copy of the Notice of Intent (NOI) from the State Water Resources Control Board shall be 
provided to the City prior to the start of grading. 
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27. The developer is responsible for ensuring that all contractors are aware of all storm water 
quality measures and implement such measures.  Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or a project stop 
work order. 

28. The developer shall enter into the City’s standard “Stormwater Treatment Measures 
Maintenance Agreement” (as prepared by the City of Hayward and is available in the Public 
Works - Engineering and Transportation Department); the Maintenance Agreement shall be 
recorded with the Alameda County Recorder’s Office to ensure that the maintenance is bound 
to the property in perpetuity. 

29. All on-site storm drains shall be a private system owned and maintained by the HOA. 

30. The Hydrology and Hydraulics Criteria Summary, Alameda County Flood Control and Water 
Conservation District, latest edition shall be used to determine storm drainage runoff.  A 
detailed grading and drainage plan with supporting calculations and a completed Drainage Review 
Checklist shall be approved by the Alameda County Flood Control and the City Engineer.  The 
hydrology study shall substantiate that there will be no net increase in the quantity of runoff 
from the site versus the flow rate derived from the original design of downstream facilities.  If 
there is augmented runoff, off-site and/or on-site mitigation measures will be necessary. 

31. The project shall not block runoff from, or augment runoff to, adjacent properties. The drainage 
area map developed for the hydrology design shall clearly indicate the entire areas tributary to 
the project area.  The developer is required to mitigate augmented runoffs with off-site and/or 
on-site improvements. 

32. The project plan measures shall also include erosion control measures to prevent soil, dirt, debris 
and contaminated materials from entering the storm drain system, in accordance with the 
regulations outlined in the ABAG Erosion and Sediment Control Handbook. 

 Sanitary Sewer System 

33. Sanitary sewer service is available from the City, subject to standard conditions and fees in 
effect at the time of application.  

34. Each dwelling unit shall have an individual sanitary sewer lateral. The sanitary sewer laterals 
shall have cleanouts and be constructed per City Standard Detail SD-312. 

35. The development’s sanitary sewer mains and manholes shall be private, owned and maintained 
by the development HOA. 

36. All sewer mains and appurtenances shall be constructed in accordance to the City’s 
“Specifications for the Construction of Sewer Mains and Appurtenances (12” Diameter or 
Less),” latest revision at the time of permit approval (Specification is available on the City’s 
website at: http://user.govoutreach.com/hayward.faq.php?cid=11188.) Sewer cleanouts shall be 
installed on each sewer lateral at the connection with the building drain, at any change in 
alignment, and at uniform intervals not to exceed100 feet. Manholes shall be installed in the 
sewer main at any change in direction or grade, at intervals not to exceed 400 feet, and at the 
upstream end of the pipeline. 
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37. The current Sanitary Sewer Connection fee for a single-family residential unit is $7,700 per 
unit. Sewer Connection fees are due and payable prior to final inspection. 

38. The two proposed 4-inch sewer laterals for lots 1 and 2 shall connect to a 6” shared sewer 
lateral and inside-drop manhole per City Standard Detail SD-306. The slope of the shared 6-
inch sewer shall have a maximum slope no greater than 19%. On the steep slope, the sewer 
lateral will need to have restrained joints and include collar anchors/trench plugs to prevent 
movement and erosion. 

 Water System 

39. Water service is available from the City of Hayward, subject to standard conditions and fees in 
effect at the time of application for water service. 

40. Each dwelling unit shall have an individual domestic radio read water meter.  

41. All water mains and fire hydrants shall be constructed in accordance with the City’s 
“Specifications for the Construction of Water Mains (12” Diameter or Less) and Fire 
Hydrants,” latest revision at the time of permit approval.  (Specification is available on the 
City’s website at: http://user.govoutreach.com/hayward.faq.php?cid=11188.)  

42. Fire hydrants shall be modified double steamer type which shall be installed per City standards.  
Crash post protection may be required for the fire hydrant if it is installed in an unprotected 
area susceptible to potential vehicular impact.  

43. Fire flow requirements for this development shall be 1,500 gallons per minute at 20 psi for a 
two-hour duration.  

44. All water services from existing water mains shall be installed by City Water Distribution 
Personnel at the applicant’s/developer’s expense. The developer may only construct new 
services in conjunction with their construction of new water mains, if any. 

45. Each dwelling unit shall have an individual domestic water meter. Residential combined 
domestic and fire services are allowed, per City Standard SD-216. The minimum size for a 
residential fire service connection is 1” and the maximum size for combined services is 2”.  If the 
fire demand exceeds 160 GPM, a separate fire service will be required.  Note that, per CBC 2010 
R313, flow-through or multipurpose systems may not require a backflow device. 

46. Currently, the cost for the installation of a new 1” single-family residential water meter and service 
line is $11,806 ($3,500 installation fee +$8,106 facilities fee + $200 radio read fee). 

47. Water meters and services to be located a minimum of two feet from top of driveway flare as per 
City Standard Details SD-213 thru SD-218. Because the Proposed Private Drive is a dead-end 
roadway, the water meters for lots 3, 4 and 5 will need to be located near southeast end of the 
Proposed Private Drive. 

48. The existing 8-inch water main line stub out that was installed for future use during the construction 
of Tract 7413 shall either be abandoned or terminated at a fire hydrant. 
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49. Water mains and services, including the meters, must be located at least 10 feet horizontally from 
and one-foot vertically above any parallel pipeline conveying untreated sewage (including sanitary 
sewer laterals), and at least six feet from and on foot vertically above any parallel pipeline 
conveying storm drainage, per the current California Waterworks Standards, Title 22, Chapter 16, 
Section 64572. The minimum horizontal separation distances can be reduced by using higher 
grade piping materials. 

Solid Waste 

Applicants must comply with City standards to obtain building permits, as follows: 

50. Residential Collection of Garbage and Recyclables:  Residents are required to place their 
garbage, recycling, and organics carts at the curb for weekly collection service by contracted 
service providers 

a. The standard type of garbage, recycling, and organics containers are (1) 32-gallon cart 
for Garbage, (1) 64-gallon cart for Recycling, and (1) 64-gallon cart for Organics. 

b. The total space required for the standard service is approximately 3 feet by 9 feet.  
Sufficient space should be allocated in the garage to allow residents to keep the 
containers inside. Alternatively, the containers may be kept in a side yard behind a 
fence.  Trash and recycle containers shall be stored out of public view on non-pickup 
days. 

c. Residents shall not place carts at the curb any earlier than 6:00 a.m. the day before 
scheduled collection, and are required to retrieve them no later than midnight the days 
the carts are emptied. (Hayward Municipal Code Section 5-1.15). 

51. Requirements for Recycling Construction & Demolition Debris:  City regulations require that 
applicants for all construction, demolition, and/or renovation projects, in excess of $75,000 (or 
combination of projects at the same address with a cumulative value in excess of $75,000) must 
recycle all asphalt and concrete and all other materials generated from the project.  Applicants must 
complete the Construction & Demolition Debris Recycling Statement, a Construction and 
Demolition Debris Recycling Summary Report, and weigh tags for all materials disposed during the 
entire term of the project, and obtain signature approval from the City’s Solid Waste Manager prior 
to any off haul of construction and demolition debris from the project site. 

 Other Utilities 

52. All utility services shall be "underground service" designed and installed in accordance with the 
Pacific Gas and Electric Company, SBC and Comcast regulations.  Transformers, and switch 
gear cabinets, shall be placed underground unless otherwise approved by the Planning Director 
and the City Engineer.  Underground utility plans must be submitted for City approval prior to 
installation. 

53. The joint trench for the homes must be placed so as not to conflict with the installation of 
required street trees and landscaping. 

54. The developer shall provide and install the appropriate facilities, conduit, junction boxes, etc., 
to allow for installation of a fiber optic network within the subdivision. 
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Fire Protection - Project Site Requirements 

55. The private street and private driveway shall be designed and engineered to withstand 75,000 
lbs. gross vehicle weight of fire apparatus.  Such standard is also applicable to pavers or 
decorative concrete. Design of the public streets and private streets and courts shall meet City 
of Hayward Fire Department Standards. 

56. Due to consideration of actual steep grade of the site, the slope of fire apparatus roads is 
granted up to 15% by the Hayward Fire Department for this project provided that the road 
surface shall use Portland cement concrete 6 inches of minimum thickness to address loading 
and facilitate on site fire operation. 

57. The minimum width of fire lane is 20 feet. An unobstructed vertical clearance of not less than 
13 feet 6 inches shall be maintained at all time. 

58. Fire lane of 20 to 26 feet wide shall be posted on both sides as a fire lane. “No Parking” sign 
shall meet the City of Hayward Fire Department fire lane requirements. 

59. Lot 1 and Lot 2 shall have addresses on Hillcrest Avenue. 

60. Addressing of the buildings shall be in compliance with the Hayward Fire Department 
requirements.  All buildings shall have a minimum 4 inch self-illuminated address installed on 
the front of the building so as to be visible from the street. 

61. Submit for proper building permits for the construction of the building to the Building 
Department. All building construction shall meet the requirements of the California Residential 
Code. 

62. The building is located within the City of Hayward Wildland/Urban Interface Area, and shall 
meet the construction requirements as stated in the City of Hayward Hillside Design and 
Urban/Wildland Interface Guidelines, which includes Class A roofing materials and exterior 
non-combustible siding materials (stucco), double-pane windows. Do not use wood shake or 
treated wood shake roofs. The building construction shall comply with the requirements 
contained in the 2013 California Residential Code Section R327. 

63. Within ten feet of a structure, construct fences with an open wire mesh or non-combustible 
material to prevent fire from spreading to the structure. 

64. Provide spark arrestors with1/4” metal mesh screens on all chimneys.  Homeowners should 
inspect spark arrestors every year to ensure mesh screen integrity.   

65. Restrict outdoor storage of firewood, kindling, or compost material within 30 feet of any 
structure, unless the material is stored in an approved bin or enclosure. 

66. Locate chimney at least ten feet away from existing tree canopies. 

67. Enclose all roof eaves with minimum required attic vents covered with metal mesh in 
accordance with 2013 California Residential Code Section R327. The dimensions of mesh 
openings shall be a minimum 1/16-inch and shall not exceed 1/8-inch. 
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68. Buildings are required to install fire sprinkler systems in accordance with NFPA 13D. 
Additional fire sprinkler protection is required in attics, garages, under decks, crawl spaces, 
patios, porches and foyers. A separate fire permit is required for the fire sprinkler system 
installation.  A State Licensed C-16 Fire Sprinkler Contractor shall be responsible for the fire 
sprinkler system installation. 

69. When a flow switch is not installed on the riser of a flow thru sprinkler system, smoke alarms 
shall be interconnected to sound an audible alarm in all sleeping areas within the dwelling unit. 

70. A static pressure of 80 PSI should be used in the design when a water test data indicates a 
higher pressure and the residual pressure should be adjusted accordingly. 

71. Underground fire service line serving NFPA 13D sprinkler systems shall be installed in 
accordance with the City of Hayward Standards. Water meters shall be minimum one-inch in 
diameter. 

72. An interior audible alarm device shall be installed within the dwelling in a location so as to be 
heard throughout the home with bedroom doors close.  The device shall activate upon any fire 
sprinkler system water flow activity 

73. All bedrooms and hallway areas shall be equipped with smoke detectors, hard-wired with 
battery backup.  Installation shall conform to the California Building Code (CBC). 

74. CO detectors should be placed near the sleeping area on a wall about 5 feet above the floor. 
The detector may be placed on the ceiling. Each floor needs a separate detector. 

75. All proposed surface-mounted hardware (fire hydrants, electroliers, etc.) along the proposed 
streets shall be located outside of the sidewalk within the proposed Public Utility Easement in 
accordance with the requirements of the City Engineer or, where applicable, the Fire Chief. 

76. All utilities shall be designed in accordance with the requirements of the City of Hayward and 
applicable public agency standards. 

Hazardous Materials Requirements 

77. Prior to issuance of Building or Grading Permits, a final clearance shall be obtained from either 
the California Regional Water Quality Control Board or the Department of Toxic Substance 
Control and submitted to the Hayward Fire Department.  The clearance certificate will ensure 
that the property meets investigation and cleanup standards for residential development.  
Allowance may be granted for some grading activities, if necessary, to ensure environmental 
clearances. 

78. Prior to grading, structures and their contents shall be removed or demolished under permit in 
an environmentally sensitive manner.  Proper evaluation, analysis and disposal of materials 
shall be done by appropriate professional(s) to ensure that hazards posed to development 
construction workers, neighbors, the environment, future residents and other persons are 
mitigated.  All hazardous materials and hazardous waste must be properly managed and 
disposed of in accordance with state, federal and local regulations. 
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79. Any wells, septic tank systems and other subsurface structures - including hydraulic lifts for 
elevators - shall be removed properly in order not to pose a threat to the development, 
construction workers, future residents or the environment.  Notification shall be made to the 
Hayward Fire Department at least 24 hours prior to removal.  Removal of these structures shall 
be documented and done under permit, as required by law. 

80. The Hayward Fire Department’s Hazardous Materials Office shall be notified immediately at 
(510) 583-4910 if hazardous materials are discovered during demolition or during grading.  
These shall include, but shall not be limited to, actual/suspected hazardous materials, 
underground tanks, vessels that contain or may have contained hazardous materials. 

81. During construction, hazardous materials used and hazardous waste generated shall be properly 
managed and disposed. 

Landscaping and Irrigation Plans 

82. Prior to the approval of improvement plans, detailed landscape and irrigation plans shall be 
reviewed and approved by the City and shall be a part of approved improvement plans and the 
building permit submittal.  The plans shall be prepared by a licensed landscape architect on an 
accurately surveyed base plan and shall comply with the City’s Tree Preservation Ordinance, 
Bay-Friendly Water Efficient Landscape Ordinance, Hayward Environmentally Friendly 
Landscape Guidelines and Checklist for the landscape professional, and Municipal Codes.  
Dripline of the existing trees to be saved shall be clearly shown on the plan. 

83. Submit updated Arborist Report in concurrent with Landscape and Irrigation plans. 

84. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration, and minimize the use of fertilizers and pesticides that can contribute to stormwater 
pollution. Where feasible, as determined by the City Engineer and Landscape Architect, 
landscaping should be designed and operated to treat stormwater runoff. Landscaping shall also 
comply with the City’s “water efficient landscape ordinance.” 

85. Street Trees:  Provide one 24-inch box street tree per 50 lineal feet in the front yard setback areas 
or fraction thereof.  All trees shall be planted a minimum of 5-foot away from any underground 
utilities, a minimum of 15 feet from a light pole, and or as otherwise specified by the city.  Trees 
shall be planted according to the City Standard Detail SD-122 and the detail shall be included in 
the landscape plans. 

86. Trees shall be preserved in accordance with the Tree Preservation Ordinance.  

87. When appraised value is less than the wholesale value of a 36”-box of the equal species, the 
wholesale value will be used for mitigation.  Tree mitigation shall be done above and beyond the 
required trees.   

88. A separate tree removal permit will be required for all trees that are to be removed prior to 
issuance of a grading permit. 
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FINAL MAP 

89. Prior to recordation, a proposed Final Tract Map shall be submitted for review by the City.  The 
Final Tract Map shall be presented to the City Council for review and action.  The City Council 
meeting will be scheduled approximately sixty (60) days after the Final Map is deemed 
technically correct, and Subdivision Improvement Plans with supporting documents, reports 
and agreements are approved by the City.  The executed Final Map shall be returned to the City 
Public Works Department if Final Map has not been filed in the County Recorder’s Office 
within ninety (90) days from the date of the City Council’s approval. 

 
90. Prior to the approval of the final map, all documents that need to be recorded with the final map 

shall be approved by appropriate department managers and any unpaid invoices or other 
outstanding charges accrued to the City for the processing of the subdivision application shall be 
paid. 
 

91. The developer shall pay the costs of providing public safety services to the project should the 
project generate the need for additional public safety services. The developer may pay either 
the net present value of such costs prior to issuance of building permits, or the developer may 
elect to annex into a special tax district formed by the City and pay such costs in the form of an 
annual special tax. The developer shall post an initial deposit of $20,000 with the City prior to 
submittal of improvement plans to offset the City’s cost of analyzing the cost of public safety 
services to the property and district formation.  

Dedications, Easements and Deed Restrictions 

92. The final map shall reflect the following: 

a. Dedication of right-of-way along and Hillcrest Avenue to allow widening of the street to its 
ultimate width.   

b. Abutter right to Hayward Boulevard shall be relinquished to the City. 

c. Dedication of appropriate private slope easement (No Future Development) along Hayward 
Boulevard to prohibit any future development. 

d. Dedication of appropriate easements such as Public Utility Easement (PUE), Public Assess 
Easement (PAE), Water Line Easement (WLE), Sanitary Sewer Easement (SSE), and 
Emergency Vehicle Access Easement (EVAE) over the private driveway. 

e. Dedicate of appropriate easement to the HOA for the use and maintenance of the 
Cleanwater Treatment Pond located in the proposed Lot 5. 

HOMEOWNER’S ASSOCIATION 

93. Pursuant to Article 14 of the Conditions, Covenants and Restrictions (CC&R’s) of 
Homeowner’s Association (HOA) formed under Final Map Tract 7402, this development shall 
be annexed into this existing HOA.  The revised CC&R’s and by-laws shall be submitted to the 
City for review and approved to ensure certain conditions of approval are incorporated to the 
satisfaction of the City. 

94. The annexation shall be complete prior to the sale of any individual unit or lot. 
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95. The revised CC&R’s shall include the following provisions: 

a. Each owner shall automatically become a member of the HOA and shall be subject to a 
proportionate share of maintenance expenses. 

b. A reserve fund shall be maintained to cover the costs of improvements and landscaping to 
be maintained by the HOA. 

c. The HOA shall be managed and maintained by a professional property management 
company. 

d. The HOA shall own and maintain all common private drive and street, on-site storm drain 
systems including Cleanwater treatment facilities, and all common amenities. 

e. The HOA shall maintain the common area irrigation system and maintain the common area 
landscaping in a healthy, weed–free condition at all times. The HOA representative(s) shall 
inspect the landscaping on a monthly basis and any dead or dying plants (plants that exhibit 
over 30% die-back) shall be replaced within fifteen days of notification to the homeowner. 
Plants in the common areas shall be replaced within two weeks of the inspection. Trees 
shall not be severely pruned, topped or pollarded. Any trees that are pruned in this manner 
shall be replaced with a tree species selected and size determined by the City Landscape 
Architect, within the timeframe established by the City and pursuant to the Hayward 
Municipal Code. 

f. A provision that if the HOA fails to maintain the decorative walls, landscaping and 
irrigation in all common areas for which it is responsible so that owners, their families, 
tenants, or adjacent owners will be impacted in the enjoyment, use or property value of the 
project, the City shall have the right to enter upon the project and to commence and 
complete such work as is necessary to maintain the common areas and private streets, after 
reasonable notice, and lien the properties for their proportionate share of the costs, in 
accordance with Section 10-3.385 of the Hayward Subdivision Ordinance. 

g. A requirement that the building exteriors and fences shall be maintained free of graffiti. The 
owner’s representative shall inspect the premises on a weekly basis and any graffiti shall be 
removed within 72 hours of inspection or within 72 hours of notification by the City. 

h. A tree removal permit is required prior to the removal of any protected tree, in accordance 
with the City’s Tree Preservation Ordinance. 

i. The residents shall not use park vehicles, recreational vehicles, camper shells, boats or 
trailers along common private driveway and street.  The HOA shall remove vehicles parked 
contrary to this provision. The CC&R’s shall include authority for the HOA to tow 
illegally-parked vehicles. 

j. Streetlights and pedestrian lighting shall be owned and maintained by the HOA and shall 
have a decorative design approved by the Planning Director and the City Engineer. 

k. Street sweeping of private driveway and street shall be conducted at least once a month. 
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l. Balconies may not be used for storage and personal items may not be draped over the 
railings. 

m. provisions as to a reasonable time period that the building shall be repainted, the limitations 
of work (modifications) allowed on the exterior of the buildings, and its power to review 
changes proposed on a building exterior and its color scheme, and the right of the home 
owners association to have necessary work done and to place a lien upon the property if 
maintenance and repair of the unit is not executed within a specified time frame.  The 
premises shall be kept clean. 

Agreements 

96. The developer shall execute a subdivision agreement and post bonds with the City that shall 
secure the construction of the public improvements per Section 10-3.332 of the Municipal 
Code: Security for Installation of Improvements.  Insurance shall be provided per the terms of 
the subdivision agreement. 

97. The owner/developer shall prepare a Stormwater Treatment Measures Maintenance Agreement 
(available in the Public Works - Engineering and Transportation Department).  The 
Maintenance Agreement shall be recorded in concurrence with the final map at the Alameda 
County Recorder’s Office to ensure that the maintenance is bound to the property in perpetuity. 

PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS 

98. Required water system improvements shall be completed and operational prior to the start of 
combustible construction to the satisfaction of the Fire Chief. 

99. A minimum 20-foot-wide all-weather access road, engineered for 75,000 pounds gross vehicle 
weight, shall be maintained for emergency vehicle access. 

DURING CONSTRUCTION 

100. The following control measures for construction noise, grading and construction activities shall be 
adhered to, unless otherwise approved by the Planning Director and or City Engineer: 

a. Grading and construction activities shall be limited to the hours 7:00 am to 6:00 pm on 
weekdays and Saturdays; there shall be no grading or construction activities on Sundays or 
holidays. 

b. Grading and construction equipment shall be properly muffled. 

c. Unnecessary idling of grading and construction equipment is prohibited. 

d. Stationary noise-generating construction equipment, such as compressors, shall be located as 
far as practical from occupied residential housing units. 

e. Applicant/developer shall designate a "noise disturbance coordinator" who will be responsible 
for responding to any local complaints about construction noise.  Letters shall be mailed to 
surrounding property owners and residents (within 200 feet of the project boundary) with this 
information. 
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f. The developer shall participate in the City’s recycling program during construction. 

g. Daily clean-up of trash and debris shall occur on Hillcrest Avenue, and Hayward Boulevard, 
and other neighborhood streets utilized by construction equipment or vehicles making 
deliveries. 

h. The site shall be watered twice daily during site grading and earth removal work, or at other 
times as may be needed to control dust emissions. 

i. All grading and earth removal work shall follow remediation plan requirements, if soil 
contamination is found to exist on the site. 

j. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access 
roads, parking areas and staging areas at construction sites; 

k. Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at 
construction sites. 

l. Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously 
graded areas inactive for 10-days or more). 

m. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles (dirt, 
sand, etc.). 

n. Gather all construction debris on a regular basis and place them in a dumpster or other 
container which is emptied or removed on a weekly basis.  When appropriate, use tarps on the 
ground to collect fallen debris or splatters that could contribute to storm water pollution. 

o. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street pavement, 
and storm drain system adjoining the project site.  During wet weather, avoid driving vehicles 
off paved areas and other outdoor work. 

p. Broom sweep the sidewalk and public street pavement adjoining the project site on a daily 
basis.  Caked on mud or dirt shall be scraped from these areas before sweeping. 

q. No site grading shall occur during the rainy season, between October 15 and April 15, unless 
approved erosion control measures are in place. 

r. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest the 
downstream side of the project site prior to:  1) start of the rainy season; 2) site dewatering 
activities; or 3) street washing activities; and 4) saw cutting asphalt or concrete, or in order to 
retain any debris or dirt flowing into the City storm drain system.  Filter materials shall be 
maintained and/or replaced as necessary to ensure effectiveness and prevent street flooding. 
Dispose of filter particles in the trash. 

s. Create a contained and covered area on the site for the storage of bags of cement, paints, 
flammables, oils, fertilizers, pesticides or any other materials used on the project site that have 
the potential for being discharged to the storm drain system through being windblown or in the 
event of a material spill. 

t. Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm drain 
or stream.  See "Building Maintenance/Remodeling" flyer for more information. 

u. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not 
discharge washwater into street gutters or drains. 
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v. The applicant/developer shall immediately report any soil or water contamination noticed 
during construction to the City Fire Department Hazardous Materials Division, the Alameda 
County Department of Health and the Regional Water Quality Control Board. 

101. A representative of the soils engineer shall be on the site during grading operations and shall 
perform such testing as deemed necessary by the City Engineer.  The representative of the soils 
engineer shall observe grading operations with recommended corrective measures given to the 
contractor and the City Engineer. 

102. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual.  The subdivider shall require the soils engineer to daily submit all testing 
and sampling and reports to the City Engineer. 

103. The developer shall be responsible to adhere to all aspects of the Storm Water Pollution 
Prevention Plan (SWPPP) as approved per conditions of approval above. 

104. Construction Administration services shall be provided by the project landscape architect.  
Services to include: 

a. Observation of irrigation system before burying pipes. 

b. Observation of plant material upon delivery to the site. 

c. Observation of layout and placement of plant material upon delivery to the site. 

d. Observation for maintenance period commencement. 

e. Observation for final acceptance. 

PRIOR TO CONNECTION OF UTILITIES AND ISSUANCE OF CERTIFICATES OF 
OCCUPANCY 

105. The applicant/developer shall pay the following fees; the amount of the fee shall be in accordance 
with the fee schedule in effect at the time of issuance of the building permits. 

a. Supplemental Building Construction and Improvement Tax. 

b. School Tax. 

c. Park In-lieu fees for each dwelling unit at the rate in effect when the building permit for unit is 
issued. 

d. Water facilities fees, water installation fees and sewer connection fees at the rate in effect at 
the time of application for water and sewer service and payment of said fees for each 
dwelling unit. 

106. Any damaged curb, gutter and/or sidewalk along the street frontages shall be repaired or 
replaced to the satisfaction of the City Engineer. 

107. All common area landscaping, irrigation and other required improvements shall be installed 
according to the approved plans. 
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108. The on-site street light electroliers shall be in operating condition as approved by the Planning 
Director and the City Engineer. 

PRIOR TO CITY APPROVAL OF THE TRACT IMPROVEMENTS AS BEING COMPLETED 

109. All tract improvements, including the complete installation of all improvements relative to streets, 
fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall be 
completed and attested to by the City Engineer before approval of occupancy of any unit.  Where 
facilities of other agencies are involved, such installation shall be verified as having been 
completed and accepted by those agencies. 

110. All common area landscaping, irrigation and other required improvements shall be installed 
prior to acceptance of tract improvements, or occupancy of 80 percent of the dwelling units, 
whichever first occurs. 

111. The improvements associated with the Pacific Gas and Electric Company, AT&T and ComCast 
shall be installed to the satisfaction of the respective companies. 

112. The subdivider shall submit an AutoCAD file format (release 2010 or later) in a CD of 
approved final map and ‘as-built’ improvement plans showing lot and utility layouts that can be 
used to update the City’s Base Maps. 

113. The subdivider shall submit "as built" Mylars indicating the following: 

a. All the underground facilities, sanitary sewer mains and laterals, water services (including 
meter locations), Pacific Gas and Electric Company, SBC and Comcast, etc.,  

b. All the site improvements, except landscaping species, buildings and appurtenant structures, 

c. Final Geotechnical Report, and  

d. Approved landscape and irrigation improvements. 
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   September, 2014

 

PL-2010-0379 TTM 8058

Address:
Hayward Boulevard/Hillcrest Avenue

Applicant:
Ron Esau

Owner:
R.V. Esau Development

SITE
RSB6

Zoning Classi�cations
RESIDENTIAL
RH High Density Residential, min lot size 1250 sqft

RS Single Family Residential, min lot size 5000 sqft

RSB6 Single Family Residential, min lot size 6000 sqft

RSB10 Single Family Residential, min lot size 10000 sqft

COMMERCIAL
CN Neighborhood Commercial
OTHER
PD Planned Development

ATTACHMENT IV
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___2___ 
 

 
 
DATE: October 2, 2014 
 
TO: Planning Commission  
 
FROM: Linda Ajello, AICP, Associate Planner 
 
SUBJECT: Request for adoption of a Mitigated Negative Declaration and Mitigation 

Monitoring and Reporting Program and approval of a Zone Change 
(Application No. PL-2014-0083) from Medium Density Residential to 
Planned Development and Vesting Tentative Tract Map 8172 (Application 
No. PL-2014-0084) associated with the subdivision and construction of 25 
single-family detached homes, 10 attached homes and common areas on a 
2.94-acre site bounded by Eden Avenue, Saklan Road and Montevina Way. 
Doug Rich of Valley Oak Partners (Applicant) Sandra Gudiel, Fernando 
Ramirez and Tatsumi Hirakawa (Owners)  

 
RECOMMENDATION 
 
Staff recommends that the Planning Commission recommends approval to the City Council of the 
proposed project, including the adoption of the attached Initial Study, Mitigated Negative 
Declaration (MND), Mitigation Monitoring and Reporting Program (MMRP) (Attachment V), and 
approval of the Zone Change and Vesting Tentative Tract Map applications to build twenty-five 
detached single-family homes and ten attached homes, subject to the attached Findings and 
Conditions of Approval (Attachments III and IV). 
 
SUMMARY 
 
This proposed infill project includes six different floor plans, each with three different architectural 
elevations. The unit mix includes both two- and three-story attached and detached homes. A 
centrally located common open space with a tot lot is proposed and private patios and yards are 
provided for each home.  Attractive landscaping is planned throughout the site, including along 
Montevina Way, Saklan Road and Eden Avenue.  A private road running east-west between Saklan 
Road and Eden Avenue with three common private driveways off it running north-south will serve 
the homes.  
 
The Project is supported by staff because the proposed density, 16 dwelling units per net acre, is 
consistent with the General Plan designation of Medium Density Residential (8.7-17.4 dwelling 
units/net acre) and is consistent with the surrounding new KB Home development.  The Project 
provides detached and attached single-family homes on smaller lots, which will be integrated into 
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the surrounding KB Home development.  The homes are well-designed with high-quality 
architectural features that are consistent with the neighborhood character that has been created in 
surrounding residential developments.   In addition, as described in this report, the project includes 
amenities to support making the required Planned Development (PD) rezone findings. 
 
BACKGROUND  
 
The project site is an infill site located within the KB Home development, which was approved in 
2006 and is now fully constructed.  The proponents of the KB Home development were not able to 
acquire and integrate this project’s properties into that project.  Although the developer of the 
project is different, the proposed project has been designed to be a continuation of the surrounding 
KB Home development.  The proposed homes continue the architectural design and site plan of the 
existing homes in the adjacent KB Development. The property is bordered by the existing KB 
Home development to the north and south, Greenwood Park to the east, and light manufacturing 
uses to the west along Saklan Road.  
   
This area and site was previously located in unincorporated Alameda County and was part of the 
Mt. Eden Phase I Annexation that was annexed into Hayward in March 2007.  The area southeast of 
the project site to the south of West Street, Mt. Eden Phase II, followed in 2010.  In March 2006, the 
City Council adopted a Mitigated Negative Declaration, Mitigation Monitoring and Reporting 
Plan, and approved a Zone Change application for KB Home to construct 149 attached and 
detached single-family homes on a 12.5 acre site surrounding the project site. The approved 
density for that project, which is now constructed and fully occupied, is 16.2 units per net acre, 
with lot sizes ranging from 1,715 square feet to 4,154 square feet.  At the time of the approval, 
staff required that the proposed Project site be shown conceptually on the approved plans as 
“potential future site plan to complete housing development” to ensure that the site would not be 
precluded from compatible development in the future (see attachment II).  The conceptual design 
reflected a continuation of the proposed development to be constructed in a future phase to 
complete the neighborhood as a seamless overall development.  As per the conditions of 
approval on the KB Home project, it was originally intended for this site to be incorporated into 
the now existing KB Home development and associated Homeowners Association (HOA).  
However, discrepancies in the language in the recorded CC&R’s and recorded access easements 
versus what was required per project approval for the KB development have created obstacles in 
development of this site as it was intended, resulting in revisions to the 2006 conceptual plan layout, 
including a reduction in units, independent private street access and utilities connections. 
 
Subsequent new infrastructure improvements in both annexation areas and approval and 
construction of the KB Home residential development surrounding the site and the Standard Pacific 
residential development currently under construction to the north of the project site, has transformed 
the character of this area of Hayward, which used to contain larger one-acre single-family lots. This 
project will continue to build upon renewal of this part of the city following the high quality 
development standards established by KB Home and Standard Pacific. 
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DISCUSSION AND STAFF ANALYSIS  
 
Project Description - The project requires a Zone Change from Medium Density Residential to 
Planned Development, because the project does not meet certain development standards of the 
existing zoning district (e.g., minimum lot size, setbacks), as identified later in this report. Also, a 
Vesting Tentative Tract Map is proposed to subdivide the property in order to construct twenty-five 
detached and ten attached single-family homes and one additional lot for group open space (see 
plans, Attachment VI). 
 
The project proposes two project entries with access points on Eden Avenue and Saklan Road. A 
new private street will be created for the new homes and will run between Eden and Saklan with 
three private common driveways providing access to rear-loaded two-car garages. The private street 
has a 33.7-foot right-of-way at the intersection of Saklan Road and 33.5 feet at the intersection with 
Eden Avenue, with a 30-foot curb-to-curb width for two travel lanes with parking on the south side 
of the street. The private street will be constructed to the same standards as a public street.  The 
north side of the private street shall be designated as a fire lane and no parking will be allowed along 
that side of the street.  Fire lane signage shall be installed to the satisfaction of the Fire Chief and 
City Engineer. The proposed private street right-of-way is adequate for circulation and meets the 
Fire Department accessibility requirements. 
 

Site Plan – The proposed detached and attached single-family homes will be constructed on 
lots ranging from approximately 1,418 square feet to 4,381 square feet in size, with 17 lots being 
less than 2,500 square feet and the remaining 18 lots being 2,500 square feet or greater.  The 
attached units are located on the smaller lots, with an average lot size of 1,452 square feet, and the 
detached units located on the larger lots, with an average lot size of 2,514 square feet. Twenty-three 
of the homes will front onto landscaped pedestrian paseos and the garages will be rear-loaded off 
shared private driveways/courts. Six detached homes will front on a new private road and will have 
front loaded garages.  One detached home will front onto Eden Avenue with a side-loaded garage 
on the private road. The five remaining attached and detached homes will front onto Saklan Road 
and will have rear-loaded garages off private courts.  
 

Building Elevations and Floor Plans – As shown on sheets A2.1, A3.1, A4.1, A5.1, A6.1and 
A7.1 of the plan set (Attachment VI), the project proposes six different floor plans ranging from 
1,733 square feet to 2,101 square feet.  As shown in Table 1 below, the units offer three to four 
bedrooms with a den and /or an optional loft or additional bedroom option. Ten of the units offer an 
option for a bedroom and full bathroom on the ground level, on the same level as the kitchen and 
main living area, which would accommodate multi-generational households or aging in place.  The 
proposed units will include 18 two-story units and 17 three-story units all of which will have an 
architectural style consistent with the existing homes in the neighborhood.  The exterior design of 
the attached and detached single-family homes include an “Italian”, “Tuscan” and “Spanish” style 
architecture.  The architecture includes a mix of pitched and gable concrete tile roofs, stucco 
exterior finishes, use of stonework, ornamental railings, shutters accenting some windows, a mix of 
contrasting building colors, and articulation of wall planes through the use of recessed wall planes, 
covered front porches and cantilevered second floors. The architectural details, such as window 
shutters, window trim detail and ornamental railings, are continued on all elevations, providing 
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consistent “four-sided architecture” on all units. The proposed exterior elevations continue the 
architectural style of the surrounding KB Home development in order to blend in seamlessly with 
the neighborhood. The proposed exterior color selection consists of warm earth tones, which will 
blend in nicely with the surrounding landscape and will be compatible with the neighboring 
residential development and the City’s Design guidelines.   
 
The preliminary landscape plan provides a smooth transition between the Project and the existing 
KB Home development through the use of the same variety of trees, shrubs and ground cover that 
are water conserving and are native to California. The stormwater detention area is centrally located 
in the area adjacent to the on-site group open space and will be planted with a variety of 
groundcovers.  Bio-retention areas collect water during rainstorm events where water is filtered 
back into the ground water ecosystem. Final landscape plan details will be reviewed and approved 
during the Precise Plan phase of the project.   

 
Table 1: Unit Summary 

Unit Type (Number 
Proposed) 

Number of 
Stories 

Number of 
Bedrooms/Bathrooms 

Living Area       
(sq. ft.) Other 

Attached and Detached Single Family Homes 

Plan 2 (7) 3 3/3 1,761 ground floor den 

Plan 3 (5) 2 4/2.5 2,043 Optional 2nd floor 
loft/ bedroom 4 

Plan 4 (7) 2  4/2.5 2,101 

Optional 2nd floor 
loft/bedroom 4 & 

ground floor 
den/bedroom 5 

Plan 5 (10) 
attached 

3 3/3.5 1,761 ground floor den 

Plan 6 (3) 2 3/3.0 1,733 optional ground floor 
den/bedroom 4 

Plan 7 (3) 2 3/2.5 1,988 optional 2nd floor loft/ 
bedroom 4 

  
Green Building Components – The City’s Green Building Ordinance for Private 

Development is no longer in effect, having been superseded with the new State Green Building and 
Energy Codes. This also applies to the Water Efficiency Ordinance, which has been entirely 
superseded by current California codes, with the exception of the Bay Friendly standards. All 
projects need to comply with the 2013 series of California Codes. In addition, this project shall 
include the installation of solar panel arrays on all units or as determined to be achievable through a 
solar feasibility study, to be submitted for review and approved by the Planning Director prior to the 
approval of the Precise Plan, which is over and above what is required by current building and 
energy codes. 

 
Parking - As shown in the table below, the City’s parking regulations require a minimum of 

two on-site covered parking spaces per unit, provided street parking is provided on either side of the 
street.  If a lot abuts a private street that has no parking on either side of the street, then two 
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additional open parking spaces are required per unit. The plan provides 70 covered parking spaces 
(2 per unit in garages) and 38 uncovered/open spaces (27 parallel parking spaces along the new 
private street and 11 on Montevina Way, which is an existing private road in the adjacent KB Home 
development.  The applicant is in the process of obtaining  an easement from the HOA for the 
existing KB Home development to add the 11 spaces on Montevina Way. Additionally, six of the 
units front on existing public roads (four units on Saklan Road and one unit on Eden Avenue) that 
provide additional on-street parking.  Including the spaces on Montevina Way, the proposed parking 
ratio of parking spaces to units is 3.1, and 2.77 not including them, which is consistent with the 3.0 
and 2.4 ratios currently present in the KB Home and Standard Pacific single-family developments, 
respectively.  The proposed uncovered parking spaces are all located on private streets within or 
adjacent to the development and do not include parking provided on public street frontages (within 
the public right-of-way).  Such parking would be along public streets and available to the general 
public and not specifically for this development’s residents.   Based on the single-family residential 
parking standards applied to the surrounding KB Home and Standard Pacific developments, the 
project exceeds the number of required uncovered spaces by ten (10) spaces. 

 
 Table 1: Parking Summary 

Home Type Number of Lots: Minimum Number of On-Site 
Parking Spaces Required 

(total) 

Meets minimum 
requirements? 

Single family homes with 
street parking 

21 2 covered per dwelling unit 
(42) 

Yes 

Single family homes 
without street parking 

14 2 covered per dwelling unit 
plus 2 uncovered spaces not 
blocking access to required 

covered parking 
(28) 

Yes 

 
Open Space – Developments within the Medium Density Residential District (RM) are 

required to provide 350 square feet of usable open space per unit.  This open space requirement can 
be accomplished through a combination of private and group open space, provided that a minimum 
of 100 square feet per unit is allocated toward group open space.  Retention basins, landscaped 
bulb-outs, required landscaping or substandard sized landscaping are not allowed to be counted 
toward open space.  
 
In addition to the site’s proximity to the Greenwood Park, the project provides a 3,688 square foot 
central group open space within the development.  The proposed centrally located group open space 
will include a children’s play structure, seating areas, and shade trees, which will create a gathering 
space to encourage social interactions and supplement the activities provided in Greenwood Park 
across the street to the east (Plan Sheet L-3).   Additionally, each single-family home includes a 
front porch and a minimum of 100 square feet of private open space, with an overall average of 426 
square feet per unit. However, the ground-level private open spaces for several of the units do not 
meet the minimum dimensional requirement of 10 feet by 10 feet and, therefore, cannot be counted 
toward meeting the private open space requirement, resulting in a deficit of required open space.    
In order to meet the minimum open space requirement, staff is recommending that at the time of 
submittal of the Precise Plan, the applicant shall meet or exceed the minimum open space 
requirements (COA #11).  

 

35



Page 6 of 13 
Pointe Eden Planned Development 
October 2, 2014 
 

Table 2 below shows a summary of the required and proposed open space..   
  
Table 2: Open Space Summary 

Open Space Type Minimum Amount 
Required 

Amount of 
Conforming Open 

Space Provided 

Meets Requirement? 

 
Private Open Space1 

 
Total minus group 
open space (350-100 
sq. ft.) per unit  
Total: 8,750 sq. ft. 

 
6,909 sq. ft. 

 

 
No 

 
Group Open Space2 

100 sq. ft. of usable 
open space per 
dwelling unit 

Total: 3,500 sq. ft. 

Central Group Open 
Space 

3,688 sq. ft. 
 

 
Yes 

 
Total Open Space 

350 sq. ft. of usable 
open space for each 

dwelling unit 
Total: 12,250 sq. ft. 

 
10,597 sq. ft. 

 
No (Staff is recommending 
additional OS be provided.) 

Note:  7,094 sq. ft. of open area is provided (enclosed yards w/minimum dimension < 10 ft), but does not meet 
minimum size requirements to be considered as open space. 

 
Public Parkland Obligations – Because the project entails less than 50 units, the City can 

only require payment of park in-lieu fees (versus dedication of parkland) to meet parkland 
obligations.  Based on 35 units, a total of $412,775 in in-lieu fees is required. This fee is paid prior 
to certificate of occupancy of the respective units. 

  
Community Facilities District- As a standard condition of approval and related to adopted City 
Council policy, the City requires developers to pay the cost of providing public safety services to 
the proposed project through the formation of, or annexation to a Community Facilities District 
(CFD), should the project generate the need for additional public safety services. This will require 
the project developer to post an initial deposit of $20,000 with the City prior to, or concurrently 
with, the submittal of the final subdivision map and improvement plans, to offset the City’s cost of 
analyzing the project’s need for additional public safety services. If the analysis determines that the 
project creates a need for additional public safety services warranting the formation of, or 
annexation to, a Community Facilities District, the project developer is required to pay all costs of 
formation of, or annexation to, the district, which costs may be paid from the developer’s deposit to 
the extent that funds remain after payment of the City’s costs of analysis as described above.   
 
Inclusionary Housing Requirements – Compliance with the City’s affordable housing provisions 
will be required for the project. Pursuant to the City’s Interim Relief Ordinance (a six month 
extension of the Relief Ordinance was passed by Council on December 17, 2013), 10 percent of all 
detached single family residences in a project and 7.5 percent of all attached units must be set aside 
and sold at affordable prices to moderate-income households (households earning 120 percent of 
Area Median Income or less).  The Relief Ordinance also allows developers the option to pay an 

                                                 
1 Private open space may not include required front or street side yards, exceed a 3 percent slope, be less than 100 square feet in area, or have a 
dimension less than 10 feet. 
2 Group open space must be centrally located to all residents, cannot have a greater than 5 percent slope and not be less than 400 square feet in area. 
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$80,000 per affordable unit in-lieu fee prior to obtaining a certificate of occupancy. 
 
All 35 residential units in the project are subject to the Relief Ordinance. Therefore, the applicant 
has the option of providing four (4) affordable units (10% times 25 = 2.5 plus 7.5% times 10= .75) 
as affordable units or pay a total of $320,000 (4 times $80,000) in order to comply with the Relief 
Ordinance.  In this particular case, the applicant has indicated they will pay the in-lieu fee as 
allowed for in the Relief Ordinance. Prior to the approval of the final map, the applicant will be 
required to submit an Inclusionary Housing Agreement (IHA) to the City for review and approval. 
 
Mount Eden Benefit District Payment – The Mount Eden Benefit District was established to fund 
the infrastructure improvements installed in the Mount Eden Annexation area, which included the 
project site. As such, per the agreement associated with the Benefit District, each additional unit 
beyond the existing number of units on the site will be assessed a Benefit District Fee in the amount 
of $10,008 plus a $300 administration cost per additional unit, which covers the off-site area wide 
infrastructure improvements.   
 
Zone Change/Preliminary Development Plan – Under the current zoning designation, the project 
would not be feasible without modifications to some of the development standards.  The purpose of 
the Planned Development District is to encourage development through efficient and attractive 
space utilization that might not otherwise be achieved through strict application of the existing 
zoning development standards.   
 
The development proposes smaller lots than the minimum size of 2,500 square feet required under 
existing zoning standards. Eight of the proposed lot sizes are 1,418 square feet and the largest lot is 
4,381 square feet with an average lot size of 2,211 square feet.  However, as stated previously, the 
overall proposed density is consistent with the existing Medium Density Residential General Plan 
designation.   
 
There are other code requirements not met as part of this request, such as minimum lot width and lot 
coverage, front and rear setbacks, driveway length and private street design criteria. To offset such 
deviations, the applicant is proposing project amenities in order for the findings to be made for 
project approval (see discussion below under Planned Development District Finding No. 4).  
 
 Findings for the Zone Change/Preliminary Development Plan - In order for a Planned 
Development District to be approved, the City Council must make the following findings, as 
recommended by the Planning Commission and staff: 
 

(1) The development is in substantial harmony with the surrounding area and conforms 
to the General Plan and applicable City policies. 

 
The project is consistent with the existing General Plan designation and policies related to 
density and providing a variety of housing types, specifically: 
 
LU-3.6 Residential Design Strategies: The City shall encourage residential developments 
to incorporate design features that encourage walking within neighborhoods by:  

• Creating a highly connected block and street network.  
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• Designing new streets with wide sidewalks, planting strips, street trees, and 
pedestrian-scaled lighting.  

• Orienting homes, townhomes, and apartment and condominium buildings toward 
streets or public spaces.  

• Locating garages for homes and townhomes along rear alleys (if available) or 
behind or to the side of the front facade of the home.  

• Enhancing the front facade of homes, townhomes, and apartment and 
condominium buildings with porches, stoops, balconies, and/or front patios.  

• Ensuring that windows are provided on facades that front streets or public spaces.  
 

LU-3.7 Infill Development in Neighborhoods: The City shall protect the pattern and 
character of existing neighborhoods by requiring new infill developments to have 
complimentary building forms and site features.  

 
Goal 3: Provide suitable sites for housing development that can accommodate a range of 
housing by type, size, location, price, and tenure.  
 
Policy 3.1 Implement land use policies that allow for a range of residential densities and 
housing types, prices, ownership, and size, including low-density single family uses, 
moderate-density townhomes, and higher-density apartments, condominiums, and units 
in mixed-use developments.  

Policy 3.3: Encourage development of residential uses in strategic proximity to 
employment, recreational facilities, schools, neighborhood commercial areas, and 
transportation routes. 

Policy 3.5: Allow flexibility within the City’s standards and regulations to encourage a 
variety of housing types.  
 
The Project is located on an in-fill site within an existing residential development 
constructed by KB Home.  The proposed development utilizes the same architecture as the 
surrounding community, with the exception of plan 6 and 7 that were added along the access 
road. Utilizing the same architecture for this in-fill development ensures the entire area 
maintains a harmonious, cohesive appearance. In addition, the site design is consistent with 
the surrounding area with homes fronting onto private streets or along common walkways or 
paseos that run between rows of homes. While utilizing the same architecture, the exteriors 
have been enhanced further with the addition of architectural features such as wainscot, 
shutters, trim band, window sill enhancements, shutters, and windows at garages to help 
break up any flat expanses in specific areas.  
   

(2) Streets and utilities, existing or proposed, are adequate to serve the development. 
 

The proposed project is an in-fill development site surrounded by existing streets and there 
are utilities available to the site with adequate capacity to serve the proposed development. 
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Much of the existing infrastructure was constructed as part of the Mount Eden Annexation 
and funded by the Benefit District. In addition, the project is required to underground any 
overhead utilities in front of their project site and fronting any public street.   
 

(3) The development creates a residential environment of sustained desirability and 
stability, that sites proposed for public facilities, such as playgrounds and parks, are 
adequate to serve the anticipated population and are acceptable to the public 
authorities having jurisdiction thereon, and the development will have no substantial 
adverse effect upon surrounding development or neighborhoods.  
 
The project applicant has proposed a development that integrates density, livability and 
renewable energy sources (solar energy systems). The project provides a well-balanced 
neighborhood of small lot, attached and detached single-family homes that include usable 
private outdoor yards along with a group open space.  The site design maintains the 
continuity of the surrounding development by using similar architecture, building finishes, 
landscaping and pedestrian connectivity to provide a seamless transition.  Useable open 
space and pedestrian connectivity is provided, allowing for better circulation and access to 
surrounding amenities such as Greenwood Park and public transit. Lastly, the home designs 
offer a wide and flexible range of livability and lifestyles by offering a bedroom suite on the 
first floor of ten of the units  to allow for aging in place and multi-generational lifestyles. 
 
Furthermore, as demonstrated by the Mitigated Negative Declaration, Initial Study and 
Mitigation Monitoring and Reporting Plan, which identified potential impacts associated 
with the development of the proposed project and provided mitigation measures to eliminate 
or reduce those impacts, the Project will have no significant impacts or adverse impacts on 
surrounding development.   
 

(4) Any latitude or exception(s) to development regulations or policies is adequately offset 
or compensated for by providing functional facilities or amenities not otherwise 
required or exceeding other required development standards, which, in the judgment 
of the Planning staff provides for a high quality and attractive development. 

The project is consistent with the density in the Medium Density Residential General Plan 
designation. The applicant is seeking a Planned Development zoning designation to provide 
flexibility in the site layout of the units, and to offset certain development standards, such as 
reduced lot sizes and widths, setbacks, and lot coverage.  To offset these deviations from 
development standards, the following project amenities are proposed to support the Planned 
Development zoning and shall be required and shown/indicated on the Precise Plan: 
 
• Photovoltaic solar systems shall be installed on all units or as determined to be 

achievable through a solar feasibility study, to be submitted for review and approved by 
the Planning Director prior to the approval of the Precise Plan.  

• Provide ten additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Homeowners Association.  
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• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch 
box and providing additional  trees above and beyond required plantings and mitigation 
plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space, surrounding community and Greenwood Park.   

 
Vesting Tentative Tract Map 8172 - A vesting tentative tract map is being processed with this 
proposal to create individual parcels of land onto which each residential unit will be constructed.  If 
the vesting tentative map is approved, a final map will be processed and recorded, an improvement 
plan submitted and a subdivision agreement entered into with the developer. The developer is 
proposing a vesting tentative map so that the developer gains, for a period of three years after the 
date of approval or conditional approval, the right to proceed with the proposed development in 
substantial compliance with the ordinances, policies, and standards in effect on the date the vesting 
tentative map application was deemed complete, which was August 19, 2014.   

A Homeowners’ Association (HOA) will be required to be formed and will own and maintain the 
common areas and private street system.  Also, staff is recommending that the Covenants, 
Conditions and Restrictions (CCRs) associated with the HOA require that at least 75 percent of the 
units be owner-occupied, to be enforced by the Homeowners Association.  Parallel on-street parking 
spaces measuring 8 feet by 23 feet will be provided on one side of the street, leaving 22 feet for two 
travel lanes and a 4.5-foot sidewalk on the north side of the street.  The proposed private street right-
of-way is adequate for circulation and meets the Fire Department accessibility requirements.  The 
private courts/driveways shall be designated as fire lanes and no parking will be allowed except in 
the designated parking areas.  Fire lane signage shall be installed to the satisfaction of the Fire Chief 
and City Engineer. 
 
The existing utilities in the project vicinity, including sanitary sewer, water and storm drain systems, 
have sufficient capacity to adequately serve the proposed development.  On-site sewer and water 
utilities will be installed within the new public utility easements within the project site and 
connected to existing utilities in Eden Avenue and Saklan Road. On-site storm drainage will be 
connected to an existing system within Saklan Road.  Sanitary sewer and water mains will be 
publicly owned and maintained by the City.  However, the proposed on-site storm drain system and 
clean water treatment facilities will be privately owned and maintained by the HOA.  Any overhead 
utility lines as well as any new utility lines will be required to be placed underground as part of the 
site improvements. 
 
The formation of a HOA and the creation of CC&R's will be required so that the HOA will be 
responsible for maintaining all private streets, private street lights, private utilities, and other 
privately owned common areas and facilities on the site, including, but not limited to, clean water 
treatment facilities, landscaping, preservation and replacement of trees, as well as decorative paving.  
For any necessary repairs performed by the City in locations under the on-site decorative paved 
areas, the City shall not be responsible for the replacement cost of the decorative paving.  The 
replacement cost shall be borne by the HOA established to maintain the common areas within the 
association boundary.  The common area landscaping includes all areas except the private yards.  
The CC&R’s will also contain a standard condition that if the HOA fails to maintain the common 
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areas, private streets, lights and utilities, the City of Hayward will have the right to enter the 
subdivision and perform the necessary work to maintain these areas and lien the properties for their 
proportionate share of the costs.   
 

Findings for the Vesting Tentative Tract Map - In order for a Vesting Tentative Tract Map 
to be approved, the Planning Commission must recommend approval of the project to City Council, 
based on the following findings.  Staff’s responses to the finding are below: 

 
(1) The approval of Vesting Tentative Map Tract 8172, as conditioned, will have no 

significant impact on the environment, cumulative or otherwise.  A Mitigated Negative 
Declaration was prepared per the guidelines of the California Environmental Quality 
Act (CEQA) for the development of this site. 
 

(2) The vesting tentative tract map, as conditioned, substantially conforms to the State 
Subdivision Map Act, the City’s Subdivision Regulations, and the General Plan 
 

(3) The preliminary geotechnical investigation performed by Cornerstone Earth Group 
(dated March 21, 2014) demonstrates that the proposed residential development is 
feasible and the proposed subdivision would occur on a site suitable for the proposed 
development with the recommendation that a design level geotechnical investigation be 
conducted prior to construction to review the geotechnical aspects of the project.  The 
site provides sufficient lane widths and ingress/egress points, pedestrian facilities and 
infrastructure locations, such as water and sewer lines, storm drains and stormwater 
treatment areas, to support the number of units being proposed.  
 

(4) The design of this infill project and the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 
 

(5) The design of the subdivision and the proposed improvements are not likely to cause 
serious health problems. 
 

(6) Upon completion of the proposed improvements, the streets and utilities would be 
adequate to serve the project. 
 

(7) None of the findings set forth in Section 66474 of the Subdivision Map Act for denial 
of a tentative map have been made. 

 
ENVIRONMENTAL REVIEW 
 
Staff has prepared an Initial Study, Mitigated Negative Declaration and a Mitigation Monitoring and 
Report Program for the project (Attachment V), which indicates there will be no significant 
environmental impacts resulting from the project, provided mitigation measures are incorporated into 
the project.   
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Mitigation measures include adherence to the Bay Area Air Quality Management District’s Basic 
Construction Mitigation Measures, implementation of tree preservation measures outlined in the 
applicant’s arborist report, and preparation of a design level geotechnical report prior to issuance of a 
building permit for the project. 
 
A traffic study prepared by Hexagon Transportation Consultants for the proposed project concluded 
that there would be no traffic impacts as a result of the proposed development, and City 
Transportation staff concurs. 
 
The environmental document was made available for public review from August 22 through 
September 11, 2014. No comments were received.    
 
PUBLIC CONTACT 

 
An initial notice of the project was sent on August 12, 2014 to surrounding property owners and 
residents regarding a preliminary meeting to provide the public an opportunity to review and 
comment on the project.  This meeting was held on September 4, 2014, with no residents attending.  
The applicant also held a community meeting on September 17, 2014 at the La Quinta Hotel in 
Hayward to review the project with property owners in the neighborhood and answer any questions.  
All property owners within a 300 foot radius of the of the project site were notified of the 
community meeting. Seven property owners from the neighboring KB Home development were in 
attendance.  Overall, they were supportive of the proposed project and were pleased to see that there 
was a decrease in units from what was originally envisioned by KB Home.  
 
Two hundred and forty-four (244) notices of this public hearing and availability of a Draft Mitigated 
Negative Declaration was sent to all property owners within a 300-foot radius of the Project and 
published in The Daily Review on September 20, 2014. No comments during that comment period 
or comments addressing the specifics of the project had been received as of the writing of this 
report. Any comments that are received before the Planning Commission meeting will be forwarded 
to the Commission for consideration.  
 
NEXT STEPS 
 
Following the Planning Commission hearing and assuming the Commission recommends approval 
of the Project, the City Council will hear the item along with the Planning Commission’s 
recommendation and render a decision on the proposed Project.  Should the Council approve the 
Project, the applicant will be required to incorporate project conditions of approval and submit a 
more detailed Precise Plan, Final Map and Improvement Plans for staff review, with the City 
Council required to approve the Final Map.    Grading and building permit applications will then be 
processed and permits issued to allow for construction of the tract improvements and homes.  
 
Prepared by: Linda Ajello, AICP, Associate Planner 
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Reviewed  by: 

 
_____________________________________ 
Sara Buizer, AICP 
Planning Manager 
 
Approved by: 

 
_____________________________________ 
David Rizk, AICP 
Development Services Director 
 
Attachments: 
Attachment I Area and Zoning Map  
Attachment II 2006 KB Home Conceptual Site Plan  
Attachment III Recommended Findings for Approval 
Attachment IV Recommended Conditions of Approval  
Attachment V Initial Study/Mitigated Negative Declaration and Mitigation Monitoring and 

Reporting Program  
Attachment VI Project Plans  
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Zoning Classi�cations
RESIDENTIAL
MH Mobile Home Park 
RM Medium Density Residential, min lot size 2500 sqft

RMB3.5 Medium Density Residential, min lot size 3500 sqft 

RS Single Family Residential, min lot size 5000 sqft
COMMERCIAL
CN Neighborhood Commercial
INDUSTRIAL
I Industrial
LM Light Manufacturing
OTHER
PD Planned Development

PL-2014-0083

Address:
23830 & 23836 Saklan Road; 24137 Eden Avenue

Applicant:
Douglas Rich

Owner:
Fernando Ramirez

SITE
RM

44

linda.ajello
Typewritten Text
Attachment I



"' ;t 
"0 

::J 
u... 
~-
>--" 
W:J 
~;. 
I 

N 
0 .. 
/>
~m 
r
/0 
(.!)W 
S:r
or
/0 
0--' 
CD(L 
0 
0 

'" 0 
/ 
vCD 
00 
C.OI 
ZN 
wo 
/I 
··N 
--,o 

w 
~ <( .. 
zw 

>
(.!)<( 
zo 
S:>
<(0 
0::--' 
00.. 

' 
' 
' 

'· 
'· 
' 
' 

\ 

' 

'· 
'· 
' 

' 
\ 
\ 

' 
' 
' 
' 
\ 
\ 
\ 

' 
' 
' 
\ 

\ 

' 
' 

' 
'· 
'· 

' \ 
'· 

' 
' 
' 

' \ 
'· 

' 
'· 
'· 

\ 

'· 
'· 

I.,..___ 

GRAPHIC SCA~LE~~~~ iiiiiiiiiiiiiiiiiiiiiiiiiiiijjjj 
~ 0 ~ 100 

\ 
\ 
' 

' 
' 
' 

' 
' 
'· 

'· 
' 
' 

' 
' 
\ 

' 

-

II> 

-N 

-w 

-..... 

-CD 

N 

en 

CD 

--

-II> 

w 

(g 

-en 

1-w 
w <a: 
1-
Ul 

< 

'/ 
'// 

) 
I 

-/~ 

( 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 

I 

w ..... 

..... ... 

II> 
II> 

II> en 

en 
CD 

en ..... 

w w m en 

..... en 

..... 
N 

II> ..... 

en 
(g 

en 
II> 

en 
0 

w 
0 

N 
(g 

..... -

II> 
CD 

II> 
0 

en en 

en -

w ... 

w -

N 
CD 

II> 
(g 

CD -
en ... 

en en 
N W 

w w 

w 
N 

N 
..... 

J 
I 

'/. 
/ 

/-
__./ 

/ 

I 
I 

r 
(g 
0 

(g -

0 
II> 

1-w 
w 
a: 
1-
Ul 

ill 

CD CD 
(g CD 

(g (g 
N W 

0 0 en _.. 

CD 
0 

CD -
CD 
N 

CD w 

CD 
II> 

(g ... 

0 w 

' I I 

'· __________ -- --------- .. ---------------------------------- -- --------- -- ---------------------------------+ ----------- -- --------- -----------· --· --------- -- ------ -- -------- -- --------- -- --------- -- -------- j --------- -- ------- -- --------- -- --------- -- ----------------1------------------- ......................... . 
'· 
' 
' 
' 
' 
\ 
\ 

'· 

' 
' 

\ 

' 
\ 
\ 

SHEET INDEX - SOUll-1 DIVISION OF PROPOSED SITE 

4 
6 
8 

10 

EXISTING SITE AND DEMOLITION PLAN 
PROPOSED SITE PLAN 
GRADING LAYOUT 
UTILITY LAYOUT 

EDEN AVENUE 

-N 
CD 

iiS w 

--en 

--... 

-~ 

-N 
..... 

iiS ... 

iiS -

--II> 

:::1: w 

-~ 

iiS en 

-N 
0 

--..... 

--N 

-0 
(g 

..<( -- -----

r;( I 
,---J .... 

' ~ - -en ... 
0 (g 

......... 

........ - -... ... 
I ~ 

w ... 
<til 
WI a: 

<til 

' 
..... 

'------., 

' 

()1 ' .... 

<• 

~ - -... ... N -......... 

-------. - -w w 
~ 

en II> 

' 
----· 

' I 

,--1 
' .... 

. ~ - -w w ... w . ........ 

l I I I I I 
I 

\ ' 

' 

""' ' . 
\' 
' I • 

I IL I 
' 

I 

' 

' = < I 
' I 

< 

' 
< 
1- ' = w I w 
a: 

I 1-
' Ul 

0 
' 

' I 
= I < 

' 

< 

' 

< I 
' 

= I 

' 

' 

I 
' I 

f= < 

).;) I ....... 
I .Y I '<: 

--

'-----

-... 
CD 

-... en 

'-----

-... 
0 

-w ..... 

I 
I I 

L__ 

-w 
N 

... -N 
(g 

~ 

I 

~ -... I ..... 
I 

-... 
II> 

I 
I 

~ 

I - I w 
(g 

- I w 
CD I 

I 
I 

-w -' .... 

I 
.... 

I -w 
0 

~ 

I 

POTENTI AL FUTURE SITE PLAN TO COMPLETE 
DEVELOPMENT HOUSIIIG 

wi 
Z' ...:: 
.J: 
w: 
.J: c: 
Q; 
:ili 

............................................................................... l ........................................................ . ......................................................................................................... ·. 

SHEET INDEX - SOUll-1 DIVISION OF PROPOSED SITE 

3 
5 
7 
9 

EXISTlNG SITE AND DEMOLITION PLAN 
PROPOSED SITE PLAN 
GRADING LAYOUT 
UTILITY LAYOUT 

CDBKF 
0 
0 
N 

~ 
::JI{) 
C/lCD 

0 ·v ~ \j;'m X 
0::<( 

<( 
u... 

0() ~ 

w ~om 
z>-om 
-t-1'01'0 
G:1 (.) (()(0 
c:: 0 I I 
o 0 NN 
I 0 WCXJ 
(/) s:Z z 
lOOOO 
lOW I!) I[) 
NO::: tOtO .... 

-(/) 
w z -1- <C a: ...J w a. a. 
0 a.~ a: <(-a. (/) 

::Ew 
<( w a: 
a: > ::> 
1- -1-
::> 1- ::> 
a <CLL 
-~--
zz 0 
www 
a 1-lij 
w 
1-z 
::> 
0 
::E 

rn 
c: 
.2 
rn 
'5 

" 0:: 

0 
z 

CD 

~ co 
~ 
N 
0 

'b 
10 
II • 
~ 

" 

...J a. 
::E 
0 
0 

I ...., 
~ LLI (.) 

::I! (/) "0 
....1 0:: ~ c: 

"' 
c: 0 

~ 

"' = ... 
2 .. .. ... 
"-

"' = 
"' ... ... 
> = :::> 
en 

"' = ... ... 
2 

"' 2 ... 
~ 
z 
0::: 
0 
I.J.... 
__J 

~ 
0 

>-
1-
z 
::> 
0 
0 

~ 
0 
w 
:::!: 
~ 
__J 

~ 

0 
<0 
0 
0 ... 
0 
0 
N 

0 
z 

" ;t 
~ " 'iii 

" 
a. ..a 

" () " ~ a. 0 
0 (/) 0 0 <( ...., 
Sheet Number: 

C2 

45

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text
Attachment II

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text
Project Site

linda.ajello
Highlight

linda.ajello
Typewritten Text
Project Site

linda.ajello
Typewritten Text

linda.ajello
Typewritten Text
Project Site

linda.ajello
Line

linda.ajello
Line

linda.ajello
Line

linda.ajello
Line



Attachment III 
 

 

1 
 

FINDINGS FOR APPROVAL 

Zone Change Application No. PL-2014-0083, and 
Tentative Tract Map Application No. PL-2014-0084 

Findings for Approval – California Environmental Quality Act: 

1. Pursuant to CEQA Guidelines Section 15220, an Initial Study (“IS”) was prepared for 
this project with the finding that a Mitigated Negative Declaration (“MND”) was 
appropriate because all potentially significant impacts could be reduced to a level of 
insignificance. 

2. That the proposed MND was prepared by the City of Hayward as the Lead Agency and 
was circulated with a twenty (20) day public review period, beginning on August 22, 
2014 and ending on September 11, 2014. 

3. That the proposed MND was independently reviewed, considered and analyzed by the 
Planning Commission and reflects the independent judgment of the Planning 
Commission; that such  independent judgment is based on substantial evidence in the 
record (even though there may be differences between or among the different sources of 
information and opinions offered in the documents, testimony, public comments and such 
responses that make up the proposed MND and the administrative record as a whole); 
that the Planning Commission adopts the proposed MND and its findings and conclusions 
as its source of environmental information; and that the proposed MND is legally 
adequate and was completed in compliance with CEQA. 

4. That the proposed MND identified all potential significant adverse impacts and feasible 
mitigation measures that would reduce these impacts to less-than-significant levels, and 
that all of the applicable mitigation measures identified in the MND and Mitigation 
Monitoring and Reporting Program will be adopted and implemented. Based on the 
MND and the whole record before the Planning Commission, there is no substantial 
evidence that the project will have a significant effect on the environment. 

5. That the project complies with CEQA, and that the proposed MND was presented to the 
Planning Commission, which reviewed and considered the information contained therein 
prior approving the project. The custodian of the record of proceedings upon which this 
decision is based in the Development Services Department of the City of Hayward 
located at 777 B Street, Hayward, CA 94544. 

6. The monitoring and reporting of CEQA mitigation measures in connection with the 
project will be conducted in accordance with the attached Mitigation Monitoring 
Program, which is adopted as conditions of approval for the project. Adoption of this 
program will constitute fulfillment of the CEQA monitoring and/or reporting requirement 
set forth in Section 21081.6 of CEQA. All proposed mitigation measures are capable of 
being fully implemented by the efforts of the project sponsor, City of Hayward or other 
identified public agencies of responsibility 
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Findings for Approval – Zone Change:  
 
1. The development is in substantial harmony with the surrounding area and conforms to the 

General Plan and applicable City policies. 
 
The project is consistent with the existing General Plan designation and policies related 
to density and providing a variety of housing types, specifically: 
 
LU-3.6 Residential Design Strategies: The City shall encourage residential developments 
to incorporate design features that encourage walking within neighborhoods by:  

• Creating a highly connected block and street network.  

• Designing new streets with wide sidewalks, planting strips, street trees, and 
pedestrian-scaled lighting.  

• Orienting homes, townhomes, and apartment and condominium buildings toward 
streets or public spaces.  

• Locating garages for homes and townhomes along rear alleys (if available) or 
behind or to the side of the front facade of the home.  

• Enhancing the front facade of homes, townhomes, and apartment and 
condominium buildings with porches, stoops, balconies, and/or front patios.  

• Ensuring that windows are provided on facades that front streets or public spaces.  
 
LU-3.7 Infill Development in Neighborhoods: The City shall protect the pattern and 
character of existing neighborhoods by requiring new infill developments to have 
complimentary building forms and site features.  
 
Goal 3: Provide suitable sites for housing development that can accommodate a range of 
housing by type, size, location, price, and tenure.  
 
Policy 3.1 Implement land use policies that allow for a range of residential densities and 
housing types, prices, ownership, and size, including low-density single family uses, 
moderate-density townhomes, and higher-density apartments, condominiums, and units 
in mixed-use developments.  

Policy 3.3: Encourage development of residential uses in strategic proximity to 
employment, recreational facilities, schools, neighborhood commercial areas, and 
transportation routes. 

Policy 3.5: Allow flexibility within the City’s standards and regulations to encourage a 
variety of housing types.  
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The Project is located on an in-fill site within an existing residential development 
constructed by KB Home.  The proposed development utilizes the same architecture as 
the surrounding community, with the exception of plan 6 and 7 that were added along the 
access road. Utilizing the same architecture for this in-fill development ensures the entire 
area maintains a harmonious, cohesive appearance. In addition, the site design is 
consistent with the surrounding area with homes fronting onto private streets or along 
common walkways or paseos that run between rows of homes. While utilizing the same 
architecture, the exteriors have been enhanced further with the addition of architectural 
features such as wainscot, shutters, trim band, window sill enhancements, shutters, and 
windows at garages to help break up any flat expanses in specific areas.  

  
2. Streets and utilities, existing or proposed, are adequate to serve the development 

 
The proposed project is an in-fill development site surrounded by existing streets and 
there are utilities available to the site with adequate capacity to serve the proposed 
development. Much of the existing infrastructure was constructed as part of the Mount Eden 
Annexation and funded by the Benefit District. In addition, the project is required to 
underground any overhead utilities in front of their project site and fronting any public 
street.   
 

3. The development creates a residential environment of sustained desirability and stability, 
that sites proposed for public facilities, such as playgrounds and parks, are adequate to 
serve the anticipated population and are acceptable to the public authorities having 
jurisdiction thereon, and the development will have no substantial adverse effect upon 
surrounding development or neighborhoods.  
 
The project applicant has proposed a development that integrates density, livability and 
renewable energy sources (solar energy systems).  The project provides a well-balanced 
neighborhood of small lot, attached and detached single-family homes that include usable 
private outdoor yards along with a group open space.  The site design maintains the 
continuity of the surrounding development by using similar architecture, building 
finishes, landscaping and pedestrian connectivity to provide a seamless transition.  
Useable open space and pedestrian connectivity is provided, allowing for better 
circulation and access to surrounding amenities such as Greenwood Park and public 
transit. Lastly, the home designs offer a wide and flexible range of livability and lifestyles 
by offering a bedroom suite on the first floor of then of the units to allow for aging in 
place and multi-generational lifestyles. 
 
Furthermore, as demonstrated by the Mitigated Negative Declaration, Initial Study and 
Mitigation Monitoring and Reporting Plan, which identified potential impacts associated 
with the development of the proposed project and provided mitigation measures to 
eliminate or reduce those impacts, the Project will have no significant impacts or adverse 
impacts on surrounding development.   
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4.  Any latitude or exception(s) to development regulations or policies is adequately offset or 
compensated for by providing functional facilities or amenities not otherwise required or 
exceeding other required development standards. 
 
The project is consistent with the Medium Density Residential General Plan designation 
density. The applicant is seeking a Planned Development zoning designation to provide 
flexibility in the site layout of the units, and to offset certain development standards, such 
as reduced lot sizes and widths, setbacks, and lot coverage.  To offset these deviations 
from development standards, the following shall be required and shown/indicated on the 
Precise Plan: 
 
• Photovoltaic solar systems shall be installed on all units or as determined to be 

achievable through a solar feasibility study, to be submitted for review and approval 
by the Planning Director prior to the approval of the Precise Plan. 

• Provide 10 additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Home Owners Association. 

• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch 
box and providing additional trees above and beyond required plantings and 
mitigation plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space and surrounding community and Greenwood Park.   

 
 
Findings for Approval - Vesting Tentative Tract Map: 

 
1. The approval of Vesting Tentative Map Tract 8172, as conditioned, will have no significant 

impact on the environment, cumulative or otherwise.  A Mitigated Negative Declaration was 
prepared per the guidelines of the California Environmental Quality Act (CEQA) for the 
development of this site. 

 
2. The vesting tentative tract map substantially conforms to the State Subdivision Map Act, the 

City’s Subdivision Regulations, and the General Plan 
 
3. The preliminary geotechnical investigation performed by Cornerstone Earth Group (dated 

March 21, 2014) demonstrates that the proposed residential development is feasible and 
the proposed subdivision would occur on a site suitable for the proposed development 
with the recommendation that a design level geotechnical investigation be conducted 
prior to construction to review the geotechnical aspects of the project.  The site provides 
sufficient lane widths and ingress/egress points, pedestrian facilities and infrastructure 
locations, such as water and sewer lines, storm drains and stormwater treatment areas, to 
support the number of units being proposed.  

 
4. The design of the subdivision and the proposed improvements are not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat. 
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5. The design of the subdivision and the proposed improvements are not likely to cause 

serious health problems. 
 
6. Upon completion of the proposed improvements, the streets and utilities would be 

adequate to serve the project. 
 
7. None of the findings set forth in Section 66474 of the Subdivision Map Act for denial of 

a tentative map have been made. 
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CONDITIONS OF APPROVAL 
 

October 2, 2014 
 

Eden Pointe – Valley Oak Partners (Applicant),  
Sandra Gudiel, Fernando Ramirez and Tatsumi Hirakawa (Owners) 

 
Zone Change Application No. PL-2014-0083, and 

Vesting Tentative Tract Map Application No. PL-2014-0084 (Tract 8172) 
 

Zone Change from Medium Density Residential to Planned Development (PD), and  
Vesting Tentative Tract Map 8172, a 40-lot subdivision, for 25 single-family detached homes, 10 
attached homes and 5 common areas for group open space, private street and private courts on a 

2.94-acre site bounded by Eden Avenue, Saklan Road and Montevina Way. 

GENERAL 

1. In accordance with Zoning Ordinance §10-1.2500 (Planned Development District), this approval 
is for the Preliminary Development Plan, subject to all conditions listed below, included herein 
as: 

 Exhibit A –Planned Development and Vesting Tentative Tract Map 8172 submitted by Valley 
Oak Partners, dated August  21, 2014, Sheets  C.1, C.2, C.4, C.5, C.6, C.7, C.8, C.9, C.10, C.11, 
C.12, C.13, C.14, C.15, C.16 and OSE. 

2. The project approval shall coincide with the approval period for the Vesting Tentative Tract 
Map.  If a building permit is issued for construction of improvements authorized by the Zone 
Change approval, said approval shall be void two years after issuance of the building permits, or 
three years after approval of Precise Plan application, whichever is later, unless the construction 
authorized by the building permits has been substantially completed or substantial sums have 
been expended in reliance upon the Precise Plan approval. 

3. This approval is tied to Vesting Tentative Tract Map 8086 and all conditions of approval of that 
map shall also apply to this approval. 

4. This approval is subject to the Mitigation Monitoring and Reporting Program included in the 
City’s Project files as Exhibit B. 

5. The subdivider shall assume the defense of and shall pay on behalf of and hold harmless the 
City, its officers, employees, volunteers and agents from and against any or all loss, liability, 
expense, claim costs, suits and damages of every kind, nature and description directly or 
indirectly arising from the performance and action of this permit. 

PRECISE PLAN SUBMITTAL 

6. In accordance with Zoning Ordinance §10-1.2550 and prior to submitting a building permit 
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application, a Precise Development Plan shall be submitted for review and approval.  

7. The Precise Development Plan shall be in substantial conformance with the approved 
Preliminary Development Plan and incorporate conditions herein, and shall be submitted in 
conjunction with the subdivision improvement plans and Final Map. 

8. The project approval includes the following project amenities to support the finding required to be 
made that “any latitude or exception(s) to development regulations or policies is adequately offset or 
compensated for by providing functional facilities or amenities not otherwise required or exceeding 
other required development standards”.  These four (4) amenities include: 

• Photovoltaic solar systems shall be installed on all units or as determined to be achievable 
through a solar feasibility study, to be submitted for review and approved by the Planning 
Director prior to the approval of the Precise Plan.  

• Provide 10 additional on-street parking spaces on Montevina Way through an access 
easement obtained from the adjacent Home Owners Association. 

• Include enhanced landscaping and paving including upsizing 9 street trees to 36 inch box 
and providing additional trees above and beyond required plantings and mitigation 
plantings. 

• Provide enhanced architecture and site design including four-sided architecture on all 
units and rear loaded garages which allow for a pedestrian oriented community which 
connects to the public open space and surrounding community and Greenwood Park.   

  
9. The applicant shall submit revised project plans for review and approval by the Planning 

Director that clearly shows the details of each project amenity. Such project amenity details shall 
be included in the Precise Plan submittal for final approval. 
 

10. The Precise Development Plan shall include the following information and/or details: 

a) A copy of these conditions of approval shall be included on a full-sized sheet(s).   
b) A copy of the recorded easement or agreement with the HOA for the existing KB Home 

development to allow the addition of the 11 on-street parking spaces on Montevina Way 
(private street). 

c) Proposed location for construction staging, designated areas for construction employee 
parking (on- and off-site), construction office, sales office (if any), hours of construction, 
provisions for vanpooling construction workers or having them use transit to access the 
site, provisions for noise and dust control, and common area landscaping. 

d) Details of address numbers shall be provided.  Address number shall be decorative.  
Building addresses shall be minimum 4-inch self-illuminated or 6-inch on contrasting 
background.  Address numbers shall be installed so as to be visible from the street.  

e) Proposed locations, heights, materials and colors of all walls and fences.  
f) A minimum of one exterior hose bib shall be provided for each residential unit. 
g) Proposed pavement materials for all drive aisles, parking areas, and pedestrian paths. All 

surfaces should be enhanced by the use of decorative pavement materials such as colored, 
stamped concrete (bomanite or equal), brick, concrete interlocking pavers or other 
approved materials. 

h) Proposed mailbox design and locations, subject to Post Office approval. 
i) A final lighting plan prepared by a qualified illumination engineer shall be included to 
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show exterior lighting design.  Exterior lighting shall be erected and maintained so that 
adequate lighting is provided along the private street.  The Planning Director shall 
approve the design and location of lighting fixtures, which shall reflect the architectural 
style of the building(s).  Exterior lighting shall be shielded and deflected away from 
neighboring properties and from windows of houses within the project. 

j) All air conditioners and utility connections for air conditioners shall be located behind 
solid board fences or walls and shall not exceed the height of the fence or wall, unless 
otherwise approved. Infrastructure for air conditioning systems is required to be installed 
as a standard feature.  

k) Proposed color and materials board for all buildings, fences and walls. No changes to 
colors shall be made after construction unless approved by the Planning Director. 

l) All above-ground utility meters, mechanical equipment and water meters shall be 
enclosed within the buildings or shall be screened with shrubs and/or an architectural 
screen. 

m) No mechanical equipment, other than solar panels, shall be placed on the roof unless it is 
completely screened from view by the proposed roof structure. All roof vents shall be 
shown on roof plans and elevations. Vent piping shall not extend higher than required by 
building code. Roof apparatus, such as vents, shall be painted to match the roof color. 

n) Large expanses of blank wall shall not be allowed.  Articulate or otherwise treat such 
expanses to avoid bulkiness. 

o) All decorative window treatments shall be extended to all elevations. 
p) All rear and side entries visible from the street shall be protected by roofs with rooflines 

to match the pitch of the roof. 
q) An area within each garage for individual garbage and recycling receptacles shall be 

provided and shall be clear of the required area for two cars.  As an alternative, an area 
within the fenced side yard may be used for the garbage and recycling containers but 
shall be shown. 

r) All parking stall dimensions shall conform to the City’s Off-street Parking Ordinance.  
All two car garages shall have minimum interior dimensions of 20-foot width by 19-foot 
depth.  The dimensions shall be shown on plans.  No doors, stairs, landings, laundry 
facilities, trash/recycle containers or HVAC shall project within the required interior 
parking areas. 

11. At the time of submittal of the Precise Plan, the applicant shall meet or exceed the minimum 
open space requirements. 

12. Any proposal for alterations to the proposed site plan and/or design which does not require a 
variance to any zoning ordinance standard must be approved by the Development Services 
Director or his/her designee, prior to implementation. 

13. Details of all project amenities shall be submitted for review and approval by the Planning 
Director during the Precise Plan phase of the project. 

14. All final exterior building finishes, paint colors and other architectural details shall be reviewed 
and approved by the Planning Division in accordance with the City of Hayward’s Design 
Guidelines prior to issuance of a building permit for the project. 
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15. The project shall comply with the 2013 California Energy Code Section 110.10 for Solar Ready 
Homes, involving coordination between the project architect and energy consultant regarding the 
design and orientation of roof surfaces. 

Planning Division 

16. Mitigation Measure 11: The Project shall adhere to the following Bay Area Air Quality 
Management District (BAAQMD) “Basic Construction Mitigation Measures”. 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used. 

• Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations [CCR]). 
Clear signage shall be provided for construction workers at all access points. 

• All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic 
and determined to be running in proper condition prior to operation. 

• Post a publicly visible sign with the telephone number and person to contact at the Lead 
Agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 
 

17. Mitigation Measure 2: The applicant shall follow all recommendations in the tree evaluation 
report including protection of all trees adjacent to the project site to be preserved during all 
phases of the development: 

 Before Demolition, Grading and Construction 
• Tree protective fencing shall be established to restrict access within tree protection zones 

(TPZs), and should consist of six-foot high chain link mounted on two-inch diameter 
steel posts that are driven into the ground 24 inches deep. An alternate fencing type 
includes five- to six-foot tall chain link panels mounted on metal stands or concrete 

                                                           
1   BAAQMD’s recommendation to require, “All vehicle speeds on unpaved roads shall be limited to 15 mph” has not been included with Air-1 since the 

Project would not result in unpaved roads or surfaces where vehicles could exceed 15 mph.  
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blocks, and the panels secured together. Where appropriate, perimeter fencing can double 
as tree fencing. 

• The staging area and routes of access shall be established beyond TPZs. 

• A four- to five-inch layer of coarse wood chips (¼- to ¾-inch in size) shall be manually 
spread on exposed ground beneath tree canopies (but not piled against a tree’s trunk); the 
chips should remain throughout construction. 

• Supplemental water for retained trees shall begin prior to demolition and continue 
throughout construction. It should be supplied every three weeks by either soaker hoses 
or filling a basin formed by a 12-inch high berm around a TPZ or farther. The rate should 
be roughly five gallons per inch of trunk diameter. 

• Immediately south and five feet from #32's trunk, the section of roadway apron shall be 
manually dug to the required subgrade depth for exposing all roots two inches and greater 
in diameter; great care must be taken during the process to avoid damaging the roots until 
they can be observed by me to ascertain the extent of impacts to #32. Following this, the 
roots can be manually pruned at a 90-degree angle to the direction of root growth at the 
cut line and by using sharp cutting tools (e.g. loppers or handsaw). 

 
During Demolitions, Grading and Construction 

• During demolition, great care shall be taken during removal of existing features to avoid 
excavating the ground and large roots within a TPZ. Removal of existing base material 
within the TPZ of #31 shall be carefully performed to avoid excavating roots during the 
process (or those roots reviewed with me beforehand). 

• The future sidewalk (including base material, edging and forms) within the TPZ of #31 
shall retain roots two inches and greater in diameter, or should they require removal, 
reviewed with Arborist beforehand. 

• Any required digging and trenching within a TPZ shall be reviewed onsite with Arborist 
beforehand, and manually performed to allow retention of sizeable roots, one-inch and 
greater in diameter for trees #23 thru 25, and two inches and greater in diameter for #31. 
Roots less than those diameters can be cleanly severed at a 90-degree angle to the 
direction of root growth at the cut line, and by using sharp cutting tools. 

• Spoils created during approved digging shall not be piled or spread within a TPZ; if 
necessary, they can be temporarily piled on plywood or a tarp. 

• Tree trunks shall not be used as winch supports for moving or lifting heavy loads. 

• Digging holes for any posts or bollards within a TPZ shall be manually performed using a 
post-hole digger or shovel, and in the event a root or two inches and greater in diameter is 
encountered during the process, the hole should be shifted over by 12 inches and the 
process repeated. 

• Tree pruning is anticipated for the western edge of #31's canopy to achieve clearance for 
constructing the home on lot 35. The work shall be performed by a California state-
licensed tree service company (D-49 classification) that has an ISA (International Society 
of Arboriculture) certified arborist in a supervisory role, carries General Liability and 
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Worker’s Compensation insurance, and abides by in accordance with ANSI A300-2001 
(Pruning) and ANSI Z133.1-2006 (Safety Operations) standards. 

• Great care shall be taken by equipment operators to position their equipment to avoid the 
trunks and branches of trees, including exhaust that can scorch foliage. 

• Dust accumulating on trunks and canopies during dry weather periods may require being 
periodically washed away (e.g. every three to four months). 

• The disposal of harmful products (such as cement, paint, chemicals, oil and gasoline) is 
prohibited beneath canopies or anywhere on site that allows drainage beneath or near 
TPZs. Herbicides shall not be used with a TPZ; where used on site, they shall be labeled 
for safe use near trees. 
 

18. Mitigation Measure 3: Prior to issuance of a Building Permit for the project, the applicant shall 
conduct a design level geotechnical evaluation and submit that for review and approval and any 
recommendations shall be incorporated into the final design of the project. 

19. Mitigation Measure 4: A full design-level geotechnical evaluation shall be conducted and 
measures as recommended by the project geotechnical consultant shall be implemented.  Such 
measures will reduce the significance of impacts related to expansive soils to a level of 
insignificance. 

PRIOR TO SUBMITTAL OF SUBDIVISION IMPROVEMENT PLANS AND FINAL MAP 

20. In conjunction with the Precise Plan, the applicant/developer shall submit subdivision 
improvement plans including Landscape and irrigation plans and a final map application for the 
entire project.  Said improvement plans and final map shall meet all City standards and submittal 
requirements except as expressly approved for this Planned Development.  The following 
information shall be submitted with, or in conjunction with, improvement plans and final map.  
The City reserves the right to include more detailed conditions of approval regarding required 
infrastructure based on these more detailed plans. 

21. Unless otherwise stated, all necessary easements shall be dedicated, and all improvements shall 
be designed and installed, at no cost to the City of Hayward. 

22. Unless indicated otherwise, the design for development shall comply with the following: 

a) All improvements shall be designed and constructed in accordance with the City of 
Hayward Municipal Code – Chapter 10, Articles 1 and 3, and Standard Specifications 
and Details. 

b) All construction shall meet the California Building Codes (CBC) and all applicable City 
of Hayward Building Codes and amendments. 

c) Design and construction of all pertinent life safety and fire protection systems shall meet 
the California Fire Code and all applicable City of Hayward Fire Codes and amendments. 

23. A Registered Civil Engineer shall prepare all Civil Engineering improvement plans; a Licensed 
Architect shall prepare all architectural plans; and a Licensed Landscape Architect shall prepare 
all landscape unless otherwise indicated herein. 
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Subdivision Improvement Plans 

24. Subdivision Improvement Plans shall be approved in concurrence with the Precise Development 
Plan.  Submit the following proposed improvement plans with supporting documents, reports and 
studies: 

a) A detailed drainage plan, to be approved by the Alameda County Flood Control and 
Water Conservation District (ACFC&WCD) and the City Engineer, designing all on-site 
drainage facilities to accommodate the runoff associated with a ten (10) year storm and 
incorporating onsite storm water detention measures sufficient to reduce the peak runoff 
to a level that will not cause capacity of downstream channels to be exceeded. Existing 
offsite drainage patterns, i.e., tributary areas, drainage amount and velocity shall not be 
altered by the development.  The detailed grading and drainage plan with supporting 
calculations and a completed Drainage Review Checklist shall be approved by the City 
Engineer and by the ACFC&WCD prior to issuance of any construction or grading 
permit.   

b) A detailed Stormwater Treatment Plan and supporting documents, following City 
ordinances and conforming to Regional Water Quality Control Board's Staff 
recommendations for new development and redevelopment controls for storm water 
programs. 

Storm Water Quality Requirements 
25. The following materials related to the Storm water quality treatment facility requirements shall 

be submitted with improvement plans and/or grading permit application: 

a) A Stormwater Treatment Measures Maintenance Agreement shall be submitted to Public 
Works - Engineering and Transportation Department staff for review and approval.  Once 
approved, the Maintenance Agreement shall be recorded with the Alameda County 
Recorder’s Office to ensure that the maintenance is bound to the property in perpetuity. 

b) Storm Water Pollution Prevention Plan (SWPPP) shall be submitted to the City for 
review and approval by the City Engineer. All reports such as Soil Report, SWPPP, and 
SWMP are to be submitted in bound form.  The Soil Report and SWMP shall be wet-
stamped and signed by the engineer.  The certification page of the SWPPP shall be signed 
by a Qualified SWPPP Developer (QSD) person who prepared the report. Documents 
that are clipped or stapled will not be accepted. 

c) Before commencing any grading or construction activities at the project site, the 
developer shall obtain a National Pollutant Discharge Elimination System (NPDES) 
permit and provide evidence of filing of a Notice of Intent (NOI) with the State Water 
Resources Control Board. 

d) The project plans shall include the storm drain design in compliance with post-
construction stormwater requirements to provide treatment of the stormwater according 
to the National Pollutant Discharge Elimination System (NPDES) permit’s numeric 
criteria. The design shall comply with the C.3 established thresholds and shall incorporate 
measures to minimize pollutants to the maximum extent practicable (MEP). 
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e) The project plans shall identify Best Management Practices (BMPs) appropriate to the 
uses conducted on-site in order to limit the entry of pollutants into storm water runoff to 
the maximum extent practicable.  

f) The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed 
in Provision C.3 of the Alameda County Clean Water Program (ACCWP) NPDES 
permit. 

g) The design of the flow through planter shall use a Bioretention Soil Mix (BSM) per 
Attachment L of the C.3 Stormwater Technical Guidance dated May 14, 2013, with a 
minimum infiltration rate of 5 inches per hour.  Submit plan and calculations to show that 
all disturbed areas are treated. 

h) All inlet rims in the Bioretention Treatment Area (BTA) shall be 6”minimum above the 
flow line of the BTA. The design of the longitudinal flow line shall be level. If not 
feasible, check dams will be required. 

i) The flow through treatment planter shall be completely encircled with a decorative fence 
to protect it from being used as part of the adjacent tot play area. 

j) The following documents shall be completed and submitted with the improvement and/or 
grading plans: 

a) Hydromodification Management Worksheet; 
b) Infiltration/Rainwater Harvesting and Use Feasibility Screening Worksheet; 
c) Development and Building Application Information Impervious Surface 

Form; 
d) Project Applicant Checklist of Stormwater Requirements for Development 

Projects; 
e) C.3 and C.6 Data Collection Form; and, 
f) Numeric Sizing Criteria used for stormwater treatment (Calculations). 

26. The developer shall be responsible for ensuring that all contractors are aware of all storm water 
quality measures and implement such measures. Failure to comply with the approved 
construction BMPs will result in the issuance of correction notices, citations or a project stop 
order. 

Private Streets and Courts (Common Driveways) 

27. The proposed private street improvements shall be designed, generally reflective of the 
alignment and right-of-way width of 33.7 feet at the intersection with Saklan Road and 33.5 feet 
at the intersection with Eden Avenue as shown on the vesting tentative map, and as approved by 
the City.  The private street cross-section shall have the following dimensions: a thirty-five-foot 
wide right-of-way with a thirty-foot curb-to-curb width accommodating two travel lanes and 
designated parking on one side (south side) and a 4.5-foot wide sidewalk on one side (north 
side).  

28. The private street pavement sections shall be designed to public street standards.  The private 
street shall be designed with a TI of six and minimum AC thickness of four inches. 

29. The private street approaches shall conform to City Standards SD-110A with modified curb 
return radius of 10 feet, SD-108A, Alternate “A” and be enhanced with at least ten feet of raised 
decorative paving (e.g., interlocking pavers or stamped colored concrete, or bands of decorative 
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paving, etc.).  The Planning Director shall approve the material, color and design, and the City 
Engineer shall approve the pavement section for the decorative paving.  Decorative pavements 
shall be capable of supporting a 75,000 lb. GVW load per Fire Department’s requirement. 

30. The on-site streetlights and pedestrian lighting shall be LED lights and have a decorative design 
approved by the Planning Director.  The locations of the lights shall be shown on the 
improvement plans and shall be approved by the City Engineer.  Submit photometric plans with 
the improvement plans.  Such fixtures shall have shields to minimize “spill-over” lighting on 
adjacent properties that are not part of the tract.  

31. Proposed private courts (common driveways) improvements shall be designed, generally 
reflective of the alignment and width shown on the submitted vesting tentative tract map, and as 
approved by the City Engineer.  Unless otherwise specified herein, all private courts shall 
incorporate a cross-section of a 25-foot-wide right-of-way with a 24-foot curb-to-curb width, 
accommodating two travel lanes. 

32. Entrances to Private Courts shall conform to the City Standard SD-108A with detectable warning 
surface on both sides. 

33. No parking shall be allowed within the private courts.  Curbs shall be painted red along BOTH 
sides of the private courts. 

34. The private courts shall not extend more than 5 feet beyond the garage door entries of the end 
units served by such courts, unless needed for designated parking spaces. 

35. The private court pavement sections shall be designed to public street standards.  The private 
court shall be designed with a TI of five and minimum AC thickness of four inches. 

 Public Streets (Saklan Road and Eden Avenue) 

36. Any damaged and/or broken curb, gutter and sidewalks along the property frontages shall be 
removed and replaced as determined by the City Inspector. 

Parking and Driveways 

37. The applicant/developer shall provide sufficient parking spaces for the development to meet the 
requirements of the City of Hayward Municipal Code or as per the approved Preliminary 
Development Plan.  Parking stall dimensions and driveways shall meet City requirements as 
approved by the Planning Director and City Engineer. 

Storm Drainage 

38. The project streets, driveways, and parking areas shall be designed to facilitate street sweeping, 
including the layout of the tree and handicap ramp bulb outs.  The HOA shall be responsible for 
street sweeping on a regular basis. 
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39. The project shall also include erosion control measures to prevent soil, dirt, debris and 
contaminated materials from entering the storm drain system, in accordance with the regulations 
outlined in the ABAG Erosion and Sediment Control Handbook. 

40. Storm water inlets shall be installed at the curb face per the City of Hayward Standard Details.  
The design and location shall be approved by the City Engineer. 

41. All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-approved 
methods.  Refer to City Standard SD-401A. 

42. Improvements for storm drain system shall incorporate the following: 

a) The locations and design of storm drains shall meet the City’s standard design and be 
approved by the City Engineer and if necessary, the Alameda County Flood Control and 
Water Conservation District (ACFC&WCD).  Any alternative design shall be approved 
by the City Engineer prior to installation. 

b) Storm drain pipes in streets and courts shall be a minimum of twelve inches in diameter 
with a minimum cover of three feet over the pipe. 

c) The latest edition of the Alameda County Flood Control and Water Conservation 
District’s Hydrology and Hydraulics Criteria Summary shall be used to determine storm 
drainage runoff.  A detailed grading and drainage plan with supporting calculations and a 
completed Drainage Review Checklist shall be submitted, which shall meet the approval 
of the Alameda County Flood Control and Water Conservation District (ACFC&WCD) 
and the City.  Development of this site shall not augment runoff to the ACFC&WCD’s 
downstream flood control facilities.  The hydrology calculations shall substantiate that 
there will be no net increases in the quantity of runoff from the site versus the flow rate 
derived from the original design of downstream facilities. 

d) The project shall not block runoff from, or augment runoff to, adjacent properties. The 
drainage area map developed for the project hydrology design shall clearly indicate all 
areas tributary to the project area. The developer is required to mitigate unavoidable 
augmented runoffs with offsite and/or on-site improvements. 

e) No surface runoff is allowed to flow over the sidewalks and/or driveways.  Area drains 
shall be installed behind the sidewalks to collect all runoff from the project site. 

f) All storm drain inlets must be labeled "No Dumping - Drains to Bay," using City-
approved methods.  

g) Post-development flows should not exceed the existing flows.  If the proposed 
development warrants a higher runoff coefficient or will generate greater flow, mitigation 
measures shall be implemented. 

Sanitary Sewer System 

42. The sewer mains shall be a public system owned and maintained by the City. 

43. Sanitary sewer service is available subject to standard conditions and fees in effect at the time of 
application. The development’s sanitary sewer mains and manholes shall be public, owned and 
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maintained by the City. If the sewer mains are located in a private roadway, either the entire 
roadway shall be a public utility easement or a minimum 10’ wide easement shall be granted to 
the City.  

 
44. All sewer mains and appurtenances shall be constructed in accordance to the City’s 

“Specifications for the Construction of Sewer Mains and Appurtenances (12” Diameter or 
Less),” latest revision at the time of permit approval (available on the City’s website at 
http://user.govoutreach.com/hayward/faq.php?cid=11188). Sewer cleanouts shall be installed on 
each sewer lateral at the connection with the building drain, at any change in alignment, and at 
uniform intervals not to exceed 100 feet. Manholes shall be installed in the sewer main at any 
change in direction or grade, at intervals not to exceed 400 feet, and at the upstream end of the 
pipeline  

 
45. The existing sewer laterals to Lot 1 and Lot 3 on Saklan Road and Lot 40 on Eden Avenue shall 

be abandoned.  
 
46. Each single family dwelling unit shall have an individual sanitary sewer lateral.  The sewer 

laterals shall have cleanouts and be constructed per City Standard Detail SD-312. 
 
Water System 

47. Water service is available from the City of Hayward and is subject to standard conditions and 
fees in effect at the time of application. 

 
48. The development’s water mains shall be public, owned and maintained by the City.  The water 

mains shall be designed as a loop system and located five feet from the place of curb.  Where a 
public water main is located in a private roadway, a minimum 10’ wide easement shall be 
granted to the City. 

 
49. City records indicate that there are three existing water services within the development: 23830 

Saklan Rd., 3/4" meter x 3/4" Domestic service (SN 38517, Account 357650000); 23836 Saklan 
Rd., 5/8" meter x 3/4" Domestic service (SN 38633, Account 357656000); and 24243 Eden 
Ave., 1” service line, no meter (SN 38533). If these water services cannot be reused for the 
proposed development, they shall be abandoned by City Water Distribution Personnel at the 
applicant’s/-developer’s expense.  

 
50. Two existing 8” water main stubs with blowoffs on the east side of Saklan Road to Lots 1 and 4 

shall be abandoned by City Water Distribution Personnel at the applicant’s/developer’s expense.  
 
51. All connections to existing water mains shall be installed by City Water Distribution Personnel at 

the applicant/developer’s expense.  The developer may only construct new services in 
conjunction with the construction of new water mains. 

 
52. Residential combined domestic and fire services are allowed, per City Standard SD-216.  The 

minimum size for a residential fire service connection is 1”. 
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53. All domestic and irrigation water meters shall be installed behind the curb and shall be radio-
read type. 

 
54. Irrigation water meters shall have Reduced Backflow Prevention Assemblies, per City of 

Hayward Standard Detail 202. Backflow Prevention Assemblies shall be at least the size of the 
water meter or the water line on the property side of the meter, whichever is bigger. 

 
55. Water meter boxes in driveway aisle areas shall have steel H2O rated lids. 
 
56. Water mains and service, including the meters, must be located at least 10 feet horizontally from 

and one-foot vertically above any pipeline conveying storm drainage, per the current California 
Waterworks Standards, Title 22, Chapter 16, Section 64572.  The minimum horizontal separation 
distances can be reduced by using higher grad (i.e. pressure) piping materials. 

 
Solid Waste 
 

57. Applicants must comply with City standards to obtain building permits, as follows: 

a. Residential Collection of Garbage and Recyclables:  Residents are required to place their 
garbage, recycling, and organics carts at the curb for weekly collection service by 
contracted service providers: 

 
i. The standard type of garbage, recycling, and organics containers are (1) 32-gallon 

cart for Garbage, (1) 64-gallon cart for Recycling, and (1) 64-gallon cart for 
Organics. 

ii. The total space required for the standard service is approximately 3 feet by 9 feet.  
Sufficient space should be allocated in the garage to allow residents to keep the 
containers inside. Alternatively, the containers may be kept in a side yard behind a 
fence.  Trash and recycle containers shall be stored out of public view on non-
pickup days. 

iii. Residents shall not place carts at the curb any earlier than 6:00 a.m. the day before 
scheduled collection, and are required to retrieve them no later than midnight the 
days the carts are emptied. (Hayward Municipal Code Section 5-1.15). 

b. Requirements for Recycling Construction & Demolition Debris:  City regulations require 
that applicants for all construction, demolition, and/or renovation projects, in excess of 
$75,000 (or combination of projects at the same address with a cumulative value in 
excess of $75,000) must recycle all asphalt and concrete and all other materials generated 
from the project.  Applicants must complete the Construction & Demolition Debris Recycling 
Statement, a Construction and Demolition Debris Recycling Summary Report, and weigh tags 
for all materials disposed during the entire term of the project, and obtain signature approval 
from the City’s Solid Waste Manager prior to any off haul of construction and demolition 
debris from the project site. 
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Other Utilities 

58. All service to dwellings shall be an "underground service" designed and installed in accordance 
with the Pacific Gas and Electric Company, AT&T (phone) Company and Comcast cable 
company regulations.  Transformers and switch gear cabinets shall be placed underground unless 
otherwise approved by the Planning Director and the City Engineer.  Underground utility plans 
must be submitted for City approval prior to installation. 

59. All proposed surface-mounted hardware (fire hydrants, electroliers, etc.) along the proposed 
streets shall be located outside of the sidewalk within the proposed Public Utility Easement in 
accordance with the requirements of the City Engineer or, where applicable, the Fire Chief. 

60. The developer shall provide and install the appropriate facilities, conduit, junction boxes, etc., to 
allow for installation of a fiber optic network within the subdivision. 

61. All utilities shall be designed in accordance with the requirements of the City of Hayward and 
applicable public agency standards. 

Landscape and Irrigation Plans  

62. Park Dedication In-Lieu Fees are required for all new dwelling units.  Fees shall be those in 
effect at the time of issuance of the building permit. 

63. Prior to the approval of improvement plans or issuance of the first building permit, detailed 
landscape and irrigation plans shall be reviewed and approved by the City and shall be a part of 
approved improvement plans and the building permit submittal.  The plans shall be prepared by a 
licensed landscape architect on an accurately surveyed base plan and shall comply with the 
City’s Bay-Friendly Water Efficient Landscape Ordinance, Hayward Environmentally Friendly 
Landscape Guidelines and Checklist for the landscape professional, and Municipal Codes.  
Dripline of the existing trees to be saved shall be shown on the plan. 

64. Mylar of the approved landscape and irrigation improvement plans shall be submitted to the 
Engineering Department.  The size of Mylar shall be 22” x 34” without an exception.  A 4” wide 
x 4” high blank signing block shall be provided in the low right side on each sheet of Mylar.  The 
signing block shall contain two signature lines and dates for City of Hayward, Landscape 
Architect/Planner and City Engineer.  Upon completion of installation, As-built/Record Mylar 
shall be submitted to the Engineering Department by the developer. 

65. Prior to the issuance of a grading or building permit, a tree preservation bond, surety or deposit, 
equal in value to the trees to be preserved, shall be provided by the developer.  If any trees that 
are designated as saved are removed or damaged during construction shall be replaced with trees 
of equal size and equal value.  The bond, surety or deposit shall be returned when the tract is 
accepted if the trees are found to be in a healthy, thriving and undamaged condition. The 
developer shall provide an arborist’s report evaluating the conditions of the trees. 

66. A tree removal permit is required prior to the removal of any existing trees. 

67. All common area landscaping, irrigation and other required improvements shall be installed prior 
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to acceptance of tract improvements, or occupancy of 80% of the dwelling units, whichever first 
occurs. 

Fire Protection 

69. All public streets, private streets and private courts shall be designed and engineered to withstand 
75,000 lbs. gross vehicle weight of fire apparatus.  Such standard is also applicable to pavers or 
decorative concrete. Design of the public streets and private streets and courts shall meet City of 
Hayward Fire Department Standards. 

70. Private streets and private court “A”, “B” and “C”, shall be dedicated fire lanes. Parking of 
vehicles shall only be allowed in designated parking stalls.  Where there is no on-street parking, 
fire lane signage shall be installed in locations required by the Hayward Fire Department. 

71. Intersections of Private Street and Saklan Road and Eden Avenue shall have a minimum curb-to-
curb width of 26 feet and 10 foot curb returns. 

72. The minimum width of fire lane is 20 feet. The access road shall be designed with a minimum 
width of 24 feet and a minimum unobstructed width of 26 feet within 40 feet (20 feet in both 
directions) of the immediate vicinity of the fire hydrant as approved by the Fire Marshal.   

73. Fire lane of 20 to 26 feet wide shall be posted on both sides as a fire lane; 26 feet to 32 feet shall 
be posted on one side of the road as a fire lane.  “No Parking” sign shall meet the City of 
Hayward Fire Department fire lane requirements. 

74. No street parking shall be allowed except in designated/marked parking stalls. 

75. When fire hydrants are located so as to be subjected to vehicle impacts as determined by the 
Hayward Fire Department, crash posts shall be installed around the fire hydrant(s).  Spacing and 
locations of fire hydrants shall be subject to review and approval by the Hayward Fire 
Department. 

76. The minimum fire flow of 1500gpm shall be provided on site. 
 

77. All new fire hydrants shall be Modified Steamer Hydrant (Clow Valve Co. Model LB 614 with 
one 2-1/2” outlet and one 4-1/2” outlet).  The capacity of each individual hydrant shall be 1,500 
GPM.  Blue reflective fire hydrant blue dot markers shall be installed on the roadways indicating 
the location of the fire hydrants.  

78. Addressing of the buildings shall be in compliance with the Hayward Fire Department 
requirements.  All buildings shall have a minimum 4 inch self-illuminated address installed on 
the front of the building so as to be visible from the street.  A decorative address monument sign 
shall be installed at each court entrance, indicating the building addresses for the units served by 
such court.  Minimum size numbers shall be 6 inches in height on a contrasting background. 

79. Address and premise identification numbers shall be placed on all buildings in such a position as 
to be plainly visible and legible from the road or street fronting the property. Dimensions of 
address numbers or letters on the front of buildings shall be approved by the Fire Department. 
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80. The height of the building eaves shall not exceed 30 feet. 

81. Submit for proper building permits for the construction of the building to the Building 
Department.  All building construction shall meet the requirements of the 2013 California 
Building Code. 

82. Buildings shall be required to install fire sprinkler systems in accordance with NFPA 13D.  

83. Per the requirement of Hayward Public Works Department, a static pressure of 80 PSI should be 
used when water data indicates a higher pressure.  The residual pressure should be adjusted 
accordingly. 

84. Underground fire service line serving NFPA 13D sprinkler system shall be installed in 
accordance with the Hayward Public Work Department SD-216. Water meters shall be minimum 
one-inch in diameter.  

85. An interior audible alarm device shall be installed within the dwelling in a location so as to be 
heard throughout the home.  The device shall activate upon any fire sprinkler system waterflow 
activity. 

86. All bedrooms and hallway areas shall be equipped with smoke detectors, hard-wired with battery 
backup.  Installation shall conform to the California Building Code (CBC). 

87. CO detectors should be placed near the sleeping area on a wall about 5 feet above the floor. The 
detector may be placed on the ceiling. Each floor needs a separate detector.  

88. An approved type spark arrestor shall be installed on any chimney cap. 

Hazardous Materials 

89. Prior to issuance of Building or Grading Permits, a final clearance shall be obtained from either 
the California Regional Water Quality Control Board, Alameda County Environmental Health 
Department or the Department of Toxic Substance Control and submitted to the Hayward Fire 
Department.  The clearance certificate will ensure that the property meets investigation and 
cleanup standards for residential development.  Allowance may be granted for some grading 
activities, if necessary, to ensure environmental clearances. 

90. A health-based and water quality clearance shall be obtained from either the State Department of 
Toxic Substances Control, the Alameda County Health Department or the California Regional 
Water Quality Control Board – San Francisco Bay Region.  If it is determined that remediation 
of soil and/or groundwater is necessary, oversight of one of these two agencies would be 
required. 

91. Prior to grading, structures and their contents shall be removed or demolished under permit in an 
environmentally sensitive manner.  Proper evaluation, analysis and disposal of materials shall be 
done by appropriate professional(s) to ensure that hazards posed to development construction 
workers, neighbors, the environment, future residents and other persons are mitigated.  All 
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hazardous materials and hazardous waste must be properly managed and disposed of in 
accordance with state, federal and local regulations. 

92. Any wells, septic tank systems and other subsurface structures - including hydraulic lifts for 
elevators - shall be removed properly in order not to pose a threat to the development, 
construction workers, future residents or the environment.  Notification shall be made to the 
Hayward Fire Department at least 24 hours prior to removal.  Removal of these structures shall 
be documented and done under permit, as required by law. 

93. The Hayward Fire Department’s Hazardous Materials Office shall be notified immediately at 
(510) 583-4910 if hazardous materials are discovered during demolition or during grading.  
These shall include, but shall not be limited to, actual/suspected hazardous materials, 
underground tanks, vessels that contain or may have contained hazardous materials. 

94. During construction, hazardous materials used and hazardous waste generated shall be properly 
managed and disposed. 

95. If hazardous materials storage and/or use are to be a part of the facility’s permanent operations 
then a Chemical Inventory Packet shall be prepared and submittal with building plans to the City 
of Hayward Fire Department at the time of application for construction permits. 

Final Tract Map  

96. Prior to recordation, a proposed Final Tract Map shall be submitted for review by the City.  The 
Final Tract Map shall be presented to the City Council for review and action.  The City Council 
meeting will be scheduled approximately sixty (60) days after the Improvement Plans with 
supporting documents and Final Map are deemed technically correct, and Subdivision 
Agreement and Bonds are approved by the City.  The executed Final Map shall be returned to the 
City Public Works Department if Final Map has not been filed in the County Recorder’s Office 
within ninety (90) days from the date of the City Council’s approval. 

97. Prior to the recordation of the Final Tract Map, all documents that need to be recorded with the 
final map shall be approved by the City Engineer and any unpaid invoices or other outstanding 
charges accrued to the City for the processing of the subdivision application shall be paid. 

98. The final map shall reflect all easements needed to accommodate the project development.  The 
private street and driveways shall be dedicated as a Public Utility Easement (PUE), Public 
Assess Easement (PAE), Water Line Easement (WLE), Sanitary Sewer Easement (SSE), and 
Emergency Vehicle Access Easement (EVAE). 

99. Prior to the approval of the Final Map, an Inclusionary Housing Agreement (IHA) shall be 
submitted and approved by the Planning Director related to providing affordable housing units.  
The Inclusionary Housing Agreement shall conform to the requirements of the City’s 
Inclusionary Housing Ordinance, including possibly the option of paying required in-lieu fees 
pursuant to the ordinance.  Pursuant to the City’s Interim Relief Ordinance (the Relief Ordinance 
– Ordinance No. 13-01), effective at the time of approval of this project, 10% of detached  and 
7.5% of attached residential units in a project must be set aside and sold at affordable prices to 
moderate-income households (households earning 120% of Area Median Income or less).  The 
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Relief Ordinance also allows developers to pay an $80,000 per affordable unit in-lieu fee by right 
prior to obtaining a certificate of occupancy for those units.  The Inclusionary Housing 
Agreement (IHA) between the City and the project owner will memorialize the obligations 
relevant to the compliance with inclusionary housing provisions by the project owner.  Pursuant 
to the City’s Inclusionary Housing Ordinance, approval and implementation of an IHA shall be a 
condition of any tentative map or building permit for any residential development project. 

100. Prior to the approval of the Final Map, the developer shall pay the costs of providing public 
safety services to the project should the project generate the need for additional public safety 
services. The developer may pay either the net present value of such costs prior to issuance of 
building permits, or the developer may elect to annex into a special tax district formed by the 
City and pay such costs in the form of an annual special tax. The developer shall post an initial 
deposit of $20,000 with the City prior to submittal of improvement plans to offset the City’s cost 
of analyzing the cost of public safety services to the property and district formation. 

PRIOR TO ISSUANCE OF BUILDING OR GRADING PERMITS AND CONSTRUCTION 
WITH COMBUSTIBLE MATERIALS 

101. Pursuant to the Municipal Code §10-3.332, the developer shall execute a subdivision agreement 
and post bonds with the City that shall secure the construction of the public improvements.  
Insurance shall be provided per the terms of the subdivision agreement. 

102. The proposed subdivision is located in the Benefit District 411-06, formed on January 16, 2007; 
therefore, it is subject to the following fees and credit: 

a) The developer/subdividers shall have a credit for three existing units within the development 
as shown in the Exhibit C of the Engineer’s Report for the Benefit District 411-06. 

b) The developer/subdivider shall be obligated to pay a Benefit District Fee in the amount of 
$10,008 per additional unit after third building permits have been issued. 

c) For each additional unit for which a Benefit District Fee is due, the developer/subdivider 
shall also pay the City additional $300 per each additional unit to cover the cost of collecting 
and administering the Benefit District Fees. 

103. Prior to issuance of building permits, a final map that reflects and is in substantial compliance 
with the approved vesting tentative tract map, shall be approved by the City Engineer and is in 
the process for filing with the office of the Alameda County Clerk Recorder. 

104. Submit the following documents for review and approval, or for City project records/files: 

a) Copy of the Notice of Intent filed with State Water Resources Control Board; 
b) Engineer’s estimate of costs, including landscape improvements; 
c) Signed Final Map; 
d) Signed Subdivision Agreement; and 
e) Subdivision bonds. 

105. Plans for building permit applications shall incorporate the following: 
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a) A copy of these conditions of approval shall be included on a full-sized sheet(s) in the plan 
set. 

b) A lighting plan prepared by a qualified illumination engineer shall be included to show 
exterior lighting design. All exterior lighting shall be designed by a qualified lighting 
designer and erected and maintained so that light is confined to the property and will not cast 
direct light or glare upon adjacent properties or public rights-of-way. Such lighting shall also 
be designed such that it is decorative and in keeping with the design of the development. 
Exterior lighting shall be erected and maintained so that adequate lighting is provided in all 
common areas. The Planning Director or his/her designee shall approve the design and 
location of lighting fixtures, which shall reflect the architectural style of the buildings. 
Exterior lighting shall be shielded and deflected away from neighboring properties and from 
windows of proposed buildings. 

c) Plans shall show that all utilities will be installed underground. 

106. Required water system improvements shall be completed and operational prior to the start of 
combustible construction. 

107. The developer/subdivider shall be responsible to adhere to all aspects of the approved Storm 
Water Pollution Prevention Plan (SWPPP) per the aforementioned condition of approval. 

108. A representative of the project soils engineer shall be on the site during grading operations and 
shall perform such testing as deemed necessary by the City Engineer. The representative of the 
soils engineer shall observe all grading operations and provide any recommended corrective 
measures to the contractor and the City Engineer. 

109. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual. The subdivider shall require the soils engineer to daily submit all testing 
and sampling and reports to the City Engineer. 

PRIOR TO COMPLETION OF SITE IMPROVEMENTS AND ISSUANCE OF CERTIFICATES OF 
OCCUPANCY 

During Construction 

110. The developer shall ensure that unpaved construction areas are sprinkled with water as necessary 
to reduce dust generation. Construction equipment shall be maintained and operated in such a 
way as to minimize exhaust emissions. If construction activity is postponed, graded or vacant 
land shall immediately be revegetated.  

111. The following control measures for construction noise, grading and construction activities shall be 
adhered to, unless otherwise approved by the Planning Director or City Engineer: 

a. Grading and site construction activities shall be limited to the hours 7:00 AM to 7:00 PM 
Monday through Saturday and 10:00 AM to 6:00 PM Sunday and Holidays. Grading hours 
are subject to the City Engineer’s approval.  Building construction hours are subject to 
Building Official’s approval; 

b. Grading and construction equipment shall be properly muffled; 
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c. Unnecessary idling of grading and construction equipment is prohibited; 

d. Stationary noise-generating construction equipment, such as compressors, shall be located 
as far as practical from occupied residential housing units; 

e. Applicant/developer shall designate a "noise disturbance coordinator" who will be 
responsible for responding to any local complaints about construction noise.  Letters shall be 
mailed to surrounding property owners and residents within 300 feet of the project boundary 
with this information and a copy provided to the Planning Division. 

f. The developer shall post the property with signs that shall indicate the names and phone 
number of individuals who may be contacted, including those of staff at the Bay Area Air 
Quality Management District, when occupants of adjacent residences find that construction 
is creating excessive dust or odors, or is otherwise objectionable.  Letters shall also be 
mailed to surrounding property owners and residents with this information prior to 
commencement of construction and a copy provided to the Planning Division.  

g. Daily clean-up of trash and debris shall occur on Eden Avenue, Saklan Road, and other 
neighborhood streets utilized by construction equipment or vehicles making deliveries. 

h. Gather all construction debris on a regular basis and place them in a dumpster or other 
container which is emptied or removed on a weekly basis.  When appropriate, use tarps on 
the ground to collect fallen debris or splatters that could contribute to storm water pollution; 

i. Remove all dirt, gravel, rubbish, refuse and green waste from the sidewalk, street pavement, 
and storm drain system adjoining the project site.  During wet weather, avoid driving 
vehicles off paved areas and other outdoor work; 

j. The site shall be watered twice daily during site grading and earth removal work, or at other 
times as may be needed to control dust emissions; 

k. All grading and earth removal work shall follow remediation plan requirements, if soil 
contamination is found to exist on the site; 

l. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas and staging areas at construction sites; 

m. Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at 
construction sites; 

n. Sweep public streets daily if visible soil material is carried onto adjacent public streets; 

o. Apply (non-toxic) soil stabilizers or hydroseed to inactive construction areas (previously 
graded areas inactive for 10-days or more); 

p. Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles 
(dirt, sand, etc.). 

q. Broom sweep the sidewalk and public street pavement adjoining the project site on a daily 
basis.  Caked on mud or dirt shall be scraped from these areas before sweeping; 

r. No site grading shall occur during the rainy season, between October 15 and April 15, 
unless approved erosion control measures are in place. 

s. Install filter materials (such as sandbags, filter fabric, etc.) at the storm drain inlet nearest the 
downstream side of the project site prior to:  1) start of the rainy season; 2) site dewatering 
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activities; or 3) street washing activities; and 4) saw cutting asphalt or concrete, or in order 
to retain any debris or dirt flowing into the City storm drain system.  Filter materials shall be 
maintained and/or replaced as necessary to ensure effectiveness and prevent street flooding. 
Dispose of filter particles in the trash; 

t. Create a contained and covered area on the site for the storage of bags of cement, paints, 
flammables, oils, fertilizers, pesticides or any other materials used on the project site that 
have the potential for being discharged to the storm drain system through being windblown 
or in the event of a material spill; 

u. Never clean machinery, tools, brushes, etc., or rinse containers into a street, gutter, storm 
drain or stream.  See "Building Maintenance/Remodeling" flyer for more information; 

v. Ensure that concrete/gunite supply trucks or concrete/plasters finishing operations do not 
discharge washwater into street gutters or drains; and 

w. The developer shall immediately report any soil or water contamination noticed during 
construction to the City Fire Department Hazardous Materials Division, the Alameda 
County Department of Health and the Regional Water Quality Control Board. 

112. The minimum soils sampling and testing frequency shall conform to Chapter 8 of the Caltrans 
Construction Manual. The subdivider shall require the soils engineer to daily submit all testing 
and sampling and reports to the City Engineer. 

113. In the event that human remains’, archaeological resources, prehistoric or historic artifacts are 
discovered during construction of excavation, the following procedures shall be followed:  
Construction and/or excavation activities shall cease immediately and the Planning Division 
shall be notified.  A qualified archaeologist shall be retained to determine whether any such 
materials are significant prior to resuming groundbreaking construction activities.  Standardized 
procedure for evaluation accidental finds and discovery of human remains shall be followed as 
prescribed in Sections 15064.f and 151236.4 of the California Environmental Quality Act. 

114. The applicant shall comply with standards identified in General Plan Appendix N – Noise 
Guidelines for the Review of New Development. Measures to ensure compliance with such 
standards shall be developed by a state licensed acoustical engineer and incorporated into 
building permit plans, to be confirmed by the Planning and Building Divisions.  Also, 
confirmation by a state licensed acoustical engineer that such standards are met shall be 
submitted after construction and prior to issuance of certificates of occupancy.  

115. Prior to final inspections, all pertinent conditions of approval and all improvements shall be 
completed to the satisfaction of the Planning Director. 

116. Prior to the issuance of Certificate of Occupancy, all landscape and irrigation shall be completed 
and installed in accordance with the approved plan and accepted by the project landscape 
architect prior to submitting a Certificate of Completion.  The final acceptance form must be 
submitted prior to requesting an inspection with the City Landscape Architect.  An Irrigation 
Schedule shall be submitted prior to the final inspection and acceptance of landscape 
improvements. 
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117. Landscape and tree improvements shall be installed according to the approved plans prior to the 
occupancy of each building.  All common area landscaping, irrigation, and other required 
improvements shall be installed prior to acceptance of tract improvements, or occupancy of 
eighty percent of the dwelling units, whichever first occurs, and a Certificate of Completion, as-
built Mylar and an Irrigation Schedule shall be submitted prior to the Final Approval of the 
landscaping for the Tract to the Public Works – Engineering and Transportation Department by 
the developer. 

Homeowners Association  

118. Prior to the sale of any parcel, or prior to the acceptance of site improvements, whichever occurs 
first, Conditions, Covenants and Restrictions (CC&R’s) creating a homeowners association 
(HOA) for the property shall be reviewed and approved by the Planning Director and City 
Attorney and recorded.  The CC&R’s shall describe how the stormwater BMPs associated with 
privately owned improvements and landscaping shall be maintained by the association. The 
CC&Rs shall include the following provisions: 

a) Each owner shall automatically become a member of the association(s) and shall be 
subject to a proportionate share of maintenance expenses. 

b) A reserve fund shall be maintained to cover the costs of improvements and landscaping to 
be maintained by the Association(s). 

c) The HOA shall be managed and maintained by a professional property management 
company. 

d) The HOA shall own and maintain the private access road, driveways “A”. “B” and “C” 
and on-site storm drain systems. 

e) The HOA shall own and maintain the on-site storm drain system. 

f) The HOA shall maintain the common area irrigation system and maintain the common 
area landscaping in a healthy, weed–free condition at all times. The HOA 
representative(s) shall inspect the landscaping on a monthly basis and any dead or dying 
plants (plants that exhibit over 30% die-back) shall be replaced within fifteen days of 
notification to the homeowner. Plants in the common areas shall be replaced within two 
weeks of the inspection. Trees shall not be severely pruned, topped or pollarded. Any 
trees that are pruned in this manner shall be replaced with a tree species selected and size 
determined by the City Landscape Architect, within the timeframe established by the City 
and pursuant to the Hayward Municipal Code. 

g) A provision that if the HOA fails to maintain the tot lot, common outdoor patio area,  and 
all other landscaping and irrigation in all other common areas for which it is responsible 
so that owners, their families, tenants, or adjacent owners will be impacted in the 
enjoyment, use or property value of the project, the City shall have the right to enter upon 
the project and to commence and complete such work as is necessary to maintain the 
common areas and private streets, after reasonable notice, and lien the properties for their 
proportionate share of the costs, in accordance with Section 10-3.385 of the Hayward 
Subdivision Ordinance. 

h) A provision that the building exteriors and fences shall be maintained free of graffiti. The 
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owner’s representative shall inspect the premises on a weekly basis and any graffiti shall 
be removed within 48 hours of inspection or within 48 hours of notification by the City. 

i) A tree removal permit is required prior to the removal of any protected tree, in 
accordance with the City’s Tree Preservation Ordinance.  

j) The garage of each unit shall be maintained for off-street parking of two vehicles and 
shall not be converted to living or storage areas. An automatic garage door opening 
mechanism shall be provided for all garage doors. 

k) The residents shall not use common parking spaces for storage of recreational vehicles, 
camper shells, boats or trailers. These parking spaces shall be monitored by the 
homeowners association. The homeowners association shall remove vehicles parked 
contrary to this provision. The CC&R’s shall include authority for the HOA to tow 
illegally-parked vehicles.  

l) Individual homeowners shall maintain in good repair the exterior elevations of their 
dwelling. The CC&Rs shall include provisions as to a reasonable time period that a unit 
shall be repainted, the limitations of work (modifications) allowed on the exterior of the 
building, and the right of the home owners association to have necessary work done and 
to place a lien upon the property if maintenance and repair of the unit is not executed 
within a specified time frame. The premises shall be kept clean and free of debris at all 
times. Color change selections shall be compatible with the existing setting. 

m) The HOA shall maintain all fencing, parking surfaces, common landscaping, lighting, 
drainage facilities, project signs, exterior building elevations, etc.  The CC&Rs shall 
include provisions as to a reasonable time period that the building shall be repainted, the 
limitations of work (modifications) allowed on the exterior of the buildings, and its power 
to review changes proposed on a building exterior and its color scheme, and the right of 
the home owners association to have necessary work done and to place a lien upon the 
property if maintenance and repair of the unit is not executed within a specified time 
frame.  The premises shall be kept clean. 

n) Any future major modification to the approved site plan shall require review and 
approval by the Planning Commission. 

o) On-site streetlights and pedestrian lighting shall be owned and maintained by the HOA 
and shall have a decorative design approved by the Planning Director and the City 
Engineer. 

p) Street sweeping of the private street and private parking stalls shall be conducted at least 
once a month. 

q) The association shall ensure that no less than 75 percent of the units shall be owner-
occupied.  The CC&Rs shall further provide that the leasing of units as a regular practice 
for business, speculative investment or other similar purpose is not permitted.  However, 
to address special situations and avoid unusual hardship or special circumstances, such as 
a loss of job, job transfer, military transfer, change of school or illness or injury that, 
according to a doctor, prevents the owner from being employed, the CC&Rs may 
authorize the governing body to grant its consent, which consent shall not be 
unreasonably withheld, to a unit owner who wishes to lease or otherwise assign 
occupancy rights to a specified lessee for a specified period. 
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Prior to the Issuance of Certificate of Occupancy or Final Report 

119. All buildings shall be designed using the California Building Codes in effective at the time of 
submitting building permit applications. 

120. All common area landscaping, irrigation and other required improvements shall be installed 
according to the approved plans. 

121. All tract improvements, including the complete installation of all improvements relative to 
streets, fencing, sanitary sewer, storm drainage, water system, underground utilities, etc., shall be 
completed and attested to by the City Engineer before approval of occupancy of any unit.  Where 
facilities of other agencies are involved, such installation shall be verified as having been 
completed and accepted by those agencies. 

122. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those in effect 
at the time of the Vesting Tentative Tract Map is approved. All Park dedication in-lieu fees shall 
be paid prior to issuance of a Certificate of Occupancy for a residential unit. 

123. Landscaping shall be maintained in a healthy, weed-free condition at all times and shall be 
designed with efficient irrigation practices to reduce runoff, promote surface filtration, and 
minimize the use of fertilizers and pesticides, which can contribute to runoff pollution. The 
owner’s representative shall inspect the landscaping on a monthly basis and any dead or dying 
plants (plants that exhibit over 30% dieback) shall be replaced within ten days of the inspection. 
Three inches deep mulch should be maintained in all planting areas. Mulch should be organic 
recycled chipped wood in the shades of Dark Brown Color. Trees shall not be severely pruned, 
topped or pollarded. Any trees that are pruned in this manner shall be replaced with a tree species 
selected by, and size determined by the City Landscape Architect, within the timeframe 
established by the City and pursuant to the Municipal Code. Irrigation system shall be tested 
periodically to maintain uniform distribution of irrigation water; irrigation controller shall be 
programed seasonally; irrigation system should be shut-off during winter season; and the whole 
irrigation system should be flushed and cleaned when the system gets turn on in the spring. 

124. The developer/subdivider shall be obligated for the following additional fees. The amount of the 
fee shall be in accordance with the fee schedule in effect at the time Vesting Tentative Tract Map 
was accepted as complete, unless otherwise indicated herein: 

a) Supplemental Building Construction and Improvement Tax, 

b) School Impact Fee  

125. Final Hayward Fire Department inspection is required to verify that requirements for fire 
protection facilities have been met and actual construction of all fire protection equipment have 
been completed in accordance with the approved plan.  Contact the Fire Marshal’s Office at 
(510) 583-4910 at least 24 hours before the desired final inspection appointment. 

126. The improvements associated with the Pacific Gas and Electric Company, AT&T (phone) 
company and local cable company shall be installed to the satisfaction of the respective 
companies. 
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127. The Stormwater Treatment Measures Maintenance Agreement for the project, prepared by Public 
Works Engineering and Transportation Division staff, shall be signed and recorded in 
concurrence with the Final Map at the Alameda County Recorder’s Office to ensure that the 
maintenance is bound to the property in perpetuity. 

128. The applicant/subdivider shall submit an AutoCAD file format (release 2010 or later) in a CD of 
approved final map and ‘as-built’ improvement plans showing lot and utility layouts that can be 
used to update the City’s Base Maps. 

129. The applicant/subdivider shall submit an "as built" plans indicating the following: 

a) Approved landscape and irrigation improvements; 

b) All underground facilities, sanitary sewer mains and laterals, water services (including 
meter locations), Pacific Gas and Electric, AT&T (phone) facilities, local cable company, 
etc.; 

c) All the site improvements, except landscaping species, buildings and appurtenant 
structures; and 

d) Final Geotechnical Report. 
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Eden Pointe 
 

Mitigation Monitoring and Reporting Program 
 

Zone Change Application No. PL-2014-0083 and Vesting Tentative 
Tract Map Application No. PL-2014-0084 (8172); 

Douglas Rich, Valley Oak Partners (Applicant/Owner)  
 

August 22, 2014 
 
Mitigation 1 
 
Significant environmental Impact:  
 
Based on the Bay Area Air Quality Management District’s (BAAQMD) established screening 
criteria for potentially significant air quality impacts, construction of the proposed project would 
not violate any air quality standards.  However, implementation of  BAAQMD “Basic 
Construction Mitigation Measures” are recommended, as follows: 
   
 
Mitigation Measure 11 

The Project shall adhere to the following Bay Area Air Quality Management District 
(BAAQMD) “Basic Construction Mitigation Measures”. 

i) All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two times per day. 

ii) All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

iii) All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

iv) All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible after grading unless seeding or soil binders 
are used. 

v) Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations [CCR]). 

                                                           
1   BAAQMD’s recommendation to require, “All vehicle speeds on unpaved roads shall be limited to 15 mph” has not been included with Air-1 
since the Project would not result in unpaved roads or surfaces where vehicles could exceed 15 mph.  
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Clear signage shall be provided for construction workers at all access points. 

vi) All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

vii)  Post a publicly visible sign with the telephone number and person to contact at the Lead 
Agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Air District’s phone number shall also be visible to ensure compliance 
with applicable regulations. 

 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Planning and Building Divisions 
Timing:  During project construction  
 
 
Mitigation 2 
 
Significant environmental Impact:  
 
The project site contains mature trees that will be impacted and the applicant proposes removal 
of 36 trees to accommodate 35 new homes. Preservation and/or protection of trees on adjacent 
properties are suggested as part of the project. Arbor Resouces prepared an arborist report and 
tree appraisal dated July 22, 2014 identifying methods for tree preservation and tree replacement 
to mitigate for the potential impacts. The following requirements will reduce impacts to a level 
of insignificance. 
 
Mitigation Measure:    
 
The applicant shall implement all recommendations in the tree evaluation report including 
protection of all trees adjacent to the project site to be preserved during all phases of the 
development: 
 
Before Demolition, Grading and Construction 

 Tree protective fencing shall be established to restrict access within tree protection zones 
(TPZs), and should consist of six-foot high chain link mounted on two-inch diameter 
steel posts that are driven into the ground 24 inches deep. An alternate fencing type 
includes five- to six-foot tall chain link panels mounted on metal stands or concrete 
blocks, and the panels secured together. Where appropriate, perimeter fencing can double 
as tree fencing. 

 
 The staging area and routes of access shall be established beyond TPZs. 
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 A four- to five-inch layer of coarse wood chips (¼- to ¾-inch in size) shall be manually 
spread on exposed ground beneath tree canopies (but not piled against a tree’s trunk); the 
chips should remain throughout construction. 

 
 Supplemental water for retained trees shall begin prior to demolition and continue 

throughout construction. It should be supplied every three weeks by either soaker hoses 
or filling a basin formed by a 12-inch high berm around a TPZ or farther. The rate should 
be roughly five gallons per inch of trunk diameter. 

 
 Immediately south and five feet from #32's trunk, the section of roadway apron shall be 

manually dug to the required subgrade depth for exposing all roots two inches and greater 
in diameter; great care must be taken during the process to avoid damaging the roots until 
they can be observed by me to ascertain the extent of impacts to #32. Following this, the 
roots can be manually pruned at a 90-degree angle to the direction of root growth at the 
cut line and by using sharp cutting tools (e.g. loppers or handsaw). 

 
During Demolitions, Grading and Construction 
 

 During demolition, great care shall be taken during removal of existing features to avoid 
excavating the ground and large roots within a TPZ. Removal of existing base material 
within the TPZs of #31 and 32 shall be carefully performed to avoid excavating roots 
during the process (or those roots reviewed with me beforehand). 

 
 The future sidewalk (including base material, edging and forms) within the TPZs of #31 

and 32 shall retain roots two inches and greater in diameter, or should they require 
removal, reviewed with Arborist beforehand. 

 
 Any required digging and trenching within a TPZ shall be reviewed onsite with Arborist 

beforehand, and manually performed to allow retention of sizeable roots, one-inch and 
greater in diameter for trees #23 thru 25, and two inches and greater in diameter for #31 
and 32. Roots less than those diameters can be cleanly severed at a 90-degree angle to the 
direction of root growth at the cut line, and by using sharp cutting tools. 

 
 Spoils created during approved digging shall not be piled or spread within a TPZ; if 

necessary, they can be temporarily piled on plywood or a tarp. 
 

 Tree trunks shall not be used as winch supports for moving or lifting heavy loads. 
 

 Digging holes for any posts or bollards within a TPZ shall be manually performed using a 
post-hole digger or shovel, and in the event a root or two inches and greater in diameter is 
encountered during the process, the hole should be shifted over by 12 inches and the 
process repeated. 

 
 Tree pruning is anticipated for the western edges of #31's and 32's canopies to achieve 

clearance for constructing the home on lot 35. The work shall be performed by a 
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California state-licensed tree service company (D-49 classification) that has an ISA 
(International Society of Arboriculture) certified arborist in a supervisory role, carries 
General Liability and Worker’s Compensation insurance, and abides by in accordance 
with ANSI A300-2001 (Pruning) and ANSI Z133.1-2006 (Safety Operations) standards. 

 
 Great care shall be taken by equipment operators to position their equipment to avoid the 

trunks and branches of trees, including exhaust that can scorch foliage. 
 

 Dust accumulating on trunks and canopies during dry weather periods may require being 
periodically washed away (e.g. every three to four months). 

 
 The disposal of harmful products (such as cement, paint, chemicals, oil and gasoline) is 

prohibited beneath canopies or anywhere on site that allows drainage beneath or near 
TPZs. Herbicides shall not be used with a TPZ; where used on site, they shall be labeled 
for safe use near trees. 

 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Planning Division 
Timing:  Prior to any project construction and during project construction 
  
Mitigation 3 
 
Significant environmental Impact:  
 
The site is located within an area that may be susceptible to liquefaction.  A design level 
geotechnical evaluation shall be conducted and submitted for review and approval prior to 
issuance of building permits and if liquefaction is determined to be probable, measures as 
recommended by the project geotechnical consultant shall be implemented.  Such measures, such 
as special foundation construction as recommended by Cornerstone Earth Group in their 
Preliminary Geotechnical Investigation report dated March 21, 2014, will reduce the significance 
of liquefaction-related impacts to a level of insignificance. 
 
Mitigation Measure:    
 
Prior to issuance of a Building Permit for the project, the applicant shall conduct a design level 
geotechnical evaluation and submit that for review and approval and any recommendations shall 
be incorporated into the final design of the project. 
 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Building Division 
Timing:  Prior issuance of a Building Permit for the project  
 
Mitigation 4 
 
Significant environmental Impact:   
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According to the Cornerstone Earth Group in their Preliminary Geotechnical Investigation report 
dated March 21, 2014, highly expansive clay soils were observed on the surface of the project 
site.  The assessment recommends specific criteria be followed for all earthwork, subgrade 
preparation, foundation construction, compaction in structural areas and drainage be observed, 
controlled and approved by the project Geotechnical Engineer. Implementation of the 
recommendations in the soil investigation report will mitigate the impacts of the expansive soils 
to a less than significant level. 
 
Mitigation Measure:   
 
A full design-level geotechnical evaluation shall be conducted and measures as recommended by 
the project geotechnical consultant shall be implemented.  Such measures will reduce the 
significance of impacts related to expansive soils to a level of insignificance. 
 
Implementation Responsibility: Project developer 
Monitoring Responsibility:  City of Hayward Building Division & Department of Public Works 
Timing:  Prior to issuance of a Grading and/or Building Permit for the project   
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Title

Sheet

ARCHITECTURAL SHEET INDEX

T.1 TITLE SHEET

A0.1 SAKLAN ROAD STREETSCAPE RENDERING

PLAN 2

A2.0 PLAN 2 ELEVATIONS

A2.1 PLAN 2 FLOOR PLANS

A2.2 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION A

A2.3 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION C

A2.4 PLAN 2 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 3

A3.0 PLAN 3 ELEVATIONS

A3.1 PLAN 3 FLOOR PLANS

A3.2 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION A

A3.3 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION C

A3.4 PLAN 3 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 4

A4.0 PLAN 4 ELEVATIONS

A4.1 PLAN 4 FLOOR PLANS

A4.2 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION A

A4.3 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION C

A4.4 PLAN 4 ROOF PLAN & ELEVATIONS - ELEVATION D

VICINITY MAP

PLAN 5

A5.0 PLAN 5 ELEVATIONS

A5.1 PLAN 5 FIRST & SECOND FLOOR PLANS

A5.2 PLAN 5 THIRD FLOOR PLAN

A5.3 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION A

A5.4 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION C

A5.5 PLAN 5 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 6

A6.0 PLAN 6 ELEVATIONS

A6.1 PLAN 6 FLOOR PLANS

A6.2 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION A

A6.3 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION C

A6.4 PLAN 6 ROOF PLAN & ELEVATIONS - ELEVATION D

PLAN 7

A7.0 PLAN 7 ELEVATIONS

A7.1 PLAN 7 FLOOR PLANS

A7.2 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION A

A7.3 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION C

A7.4 PLAN 7 ROOF PLAN & ELEVATIONS - ELEVATION D

PROJECT SITE

1761 sq. ft.
403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 2
TOTAL LIVING AREA:
First Floor
Second Floor
Third Floor

Garage:
Porch:

3 BR, 3 BA & DEN

2043 sq. ft.
801 sq. ft.

1242 sq. ft.

452 sq. ft.

PLAN 3
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:         71 sq.ft
 Elevation C:         11 sq.ft.
 Elevation D:         11 sq. ft.

3 BR, 2.5 BA & LOFT - OPT. BED 4

1761 sq. ft.
(3522 Duet sq. ft.)

403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 5
TOTAL LIVING AREA:

First Floor
Second Floor
Third Floor

Garage:
Porch:
 
3 BR, 3.5 BA & DEN 

1733 sq. ft.
875 sq. ft.
858 sq. ft.

411 sq. ft.
10 sq. ft.

PLAN 6
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 3 BA & OPT. DEN

2101 sq. ft.
827 sq. ft.

1274 sq. ft.

420 sq. ft.

PLAN 4
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:          18 sq.ft.
 Elevation C:          15 sq.ft.
 Elevation D:          18 sq.ft.

4 BR, 2.5 BA & DEN
OPT. LOFT & BED 5

1988 sq. ft.
747 sq. ft.

1241 sq. ft.

461 sq. ft.
x sq. ft.

PLAN 7
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 2.5 BA & OPT. LOFT

J:\1005\003\Arch\Plot\PD\1005003_T101.dwg, 7/23/2014 11:12:40 AM, dcummins
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Floor Plans

1761 sq. ft.
403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 2
TOTAL LIVING AREA:
First Floor
Second Floor
Third Floor

Garage:
Porch:

3 BR, 3 BA & DEN
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations & Roof Plan

Elevation A

Italian
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 2

Elevations & Roof Plan

Elevation C
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive
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925-251-7200

7-23-2014

Plan 2
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DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 3

Elevations
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JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 3

Floor Plans

2043 sq. ft.
801 sq. ft.

1242 sq. ft.

452 sq. ft.

PLAN 3
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:         71 sq.ft
 Elevation C:         11 sq.ft.
 Elevation D:         11 sq. ft.

3 BR, 2.5 BA & LOFT - OPT. BED 4
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VALLEY OAK PARTNERS
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EDEN POINTE - HAYWARD, CA

5865 Owens Drive
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Plan 4

Floor Plans

2101 sq. ft.
827 sq. ft.

1274 sq. ft.

420 sq. ft.

PLAN 4
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:
 Elevation A:          18 sq.ft.
 Elevation C:          15 sq.ft.
 Elevation D:          18 sq.ft.

4 BR, 2.5 BA & DEN
OPT. LOFT & BED 5
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Elevations & Roof Plan

Elevation A

Italian

J:\1005\003\Arch\Plot\PD\1005003_A402_P4_Elev_A.dwg, 7/23/2014 11:13:42 AM, dcummins
150



DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations & Roof Plan

Elevation C

Tuscan

J:\1005\003\Arch\Plot\PD\1005003_A403_P4_Elev_C.dwg, 7/23/2014 11:13:44 AM, dcummins
151



DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 4

Elevations & Roof Plan

Elevation D

Spanish

J:\1005\003\Arch\Plot\PD\1005003_A404_P4_Elev_D.dwg, 7/23/2014 11:13:47 AM, dcummins
152



DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS

EDEN POINTE - HAYWARD, CA

5865 Owens Drive

Pleasanton, CA 94588

925-251-7200

7-23-2014

Plan 5

Elevations

J:\1005\003\Arch\Plot\PD\1005003_A500_P5_Elevs.dwg, 7/23/2014 11:13:52 AM, dcummins
153



WH

AC COND.

UP

WH

AC COND.

UP

AC COND.

AC COND.

DATE

JOB NO. 1005.003

VALLEY OAK PARTNERS
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Plan 5

First & Second

Floor Plans

1761 sq. ft.
(3522 Duet sq. ft.)

403 sq. ft.
867 sq. ft.
491 sq. ft.

461 sq. ft.
9 sq. ft.

PLAN 5
TOTAL LIVING AREA:

First Floor
Second Floor
Third Floor

Garage:
Porch:
 
3 BR, 3.5 BA & DEN 
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EDEN POINTE - HAYWARD, CA

5865 Owens Drive
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7-23-2014

Plan 5

Third Floor Plan

1761 sq. ft.
(3522 Duet sq. ft.)
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867 sq. ft.
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PLAN 5
TOTAL LIVING AREA:
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Second Floor
Third Floor
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Porch:
 
3 BR, 3.5 BA & DEN 
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PLAN 6 FIRST FLOOR PLAN ELEVATION 'A', ITALIAN

SCALE: 1/4" = 1'-0"

PLAN 6 SECOND FLOOR PLAN ELEVATION 'A', ITALIAN

SCALE: 1/4" = 1'-0"
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1733 sq. ft.
875 sq. ft.
858 sq. ft.

411 sq. ft.
10 sq. ft.

PLAN 6
TOTAL LIVING AREA:
First Floor
Second Floor

Garage:
Porch:

4 BR, 3 BA & OPT. DEN
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First Floor
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Luminaire Schedule LED

Project: SAKLAN EDEN - HAYWARD

Symbol Qty Label Arrangement Lum. Watts Lum. Lumens LLF LDD LLD BF Description Filename

9 AA SINGLE 52.4 3682 0.900 1.000 0.900 1.000 STERNBERG A670TSRLED_XFIN_3ARC45T2 - 14' POLE A670TSRLED_3ARC45T2_MD_03.IES

15 BB SINGLE 18 1294 0.900 1.000 0.900 1.000 PHILIPS GARDCO 111L-3-20LA-NW-DL @ 8.5' 111L-3-20LA-NW-DL.ies

28 CC SINGLE 9.5 565 0.900 1.000 0.900 1.000 PHILIPS GARDCO BR840-42-CWL-NW-360-10-BLP BR840-CWL-NW-360-10-BLP.ies

5 EX SINGLE 51.9 3954 0.900 1.000 0.900 1.000 EXISTING 44W COBRAHEAD BY OTHERS @ 30' BXSPA_21A-U.IES

3 EX POST SINGLE 52.7 4201 0.800 1.000 0.800 1.000 EXISTING LED POST TOP BY OTHERS FGS-RB-Y2-36LED-4K-450.IES

Calculation Summary

Project: SAKLAN EDEN - HAYWARD

Description CalcType Units Avg Max Min Avg/Min Max/Min # Pts

ACCESS ROAD Illuminance Fc 0.42 1.31 0.07 6.00 18.71 116

DRIVEWAY A Illuminance Fc 0.67 1.80 0.08 8.38 22.50 20

DRIVEWAY B Illuminance Fc 0.65 1.89 0.08 8.13 23.63 20

DRIVEWAY C Illuminance Fc 0.67 1.89 0.07 9.57 27.00 20

MONTEVINA WAY Illuminance Fc 0.53 1.38 0.10 5.30 13.80 59

PATHWAY Illuminance Fc 1.73 5.10 0.05 34.60 102.00 86

PATHWAY BETWEEN BLDGS 16-21 Illuminance Fc 1.61 4.47 0.13 12.38 34.38 82

AGI32   VERSION 15.1

AGI (C) 1999-2014 LIGHTING ANALYSTS, INC.

10440 BRADFORD ROAD - UNIT A 

LITTLETON, CO  80127

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

SALES REPRESENTATIVE: ALR;  JOHN BENSON 

differences will occur between measured values and calculated values.

lighting calculations.  If the real environment conditions do not match the input data,

dimensions, reflectances, furniture and architectural elements significantly affect the

variations.  Input data used to generate the attached calculations such as room

measurement techniques and field conditions such as voltage and temperature

tolerances in calculation methods, testing procedures, component performance,

Some differences between measured values and calculated results may occur due to

Calculations have been performed according to IES standards and good practice.

BY: APPLICATIONS ENGINEERING; RAMON ZAPATA

REPORT FOR: GIACALONE DESIGN SERVICES
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, June 26, 2014, 7:00 p.m. 
777 B Street, Hayward, CA94541 

MEETING 
 
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Chair 
Lamnin. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Loché, Trivedi, McDermott, Faria, Márquez, Lavelle 
  CHAIRPERSON: Lamnin 
Absent: COMMISSIONERS: None 
 CHAIRPERSON: None 
 
Commissioner Lavelle led in the Pledge of Allegiance.  
 
Staff Members Present: Buizer, Emura, Kenney, Lawson, Madhukansh-Singh, Owusu 
 
General Public Present:  18 
 
PUBLIC COMMENTS 
 
None. 
 
PUBLIC HEARING  
 

1. Conditional Use Permit No. PL-2013- 0090 – Request to Continue Operation of an 
Automobile Dismantling Yard  – Paul Dorris, Dorris Auto Wreckers, Inc. 
(Applicant/Owner) - The Proposed Project is Categorically Exempt from the California 
Environmental Quality Act (CEQA) Guidelines, Section 15301 Class 1, Existing Facilities. 
The Property is Located at 3720 Depot Road in the Industrial (I) Zoning District. APN: 439-
0070-003 and 439-0070-004 
 

Associate Planner Emura provided a synopsis of the staff report. He noted that the applicant has 
requested modifications to the Conditions of Approval referencing sewer and water, fire hydrants, 
and Depot Road frontage improvements, which are outlined in the “Request for Modifications to the 
Conditions of Approval” document. Associate Planner Emura pointed out that the Hayward Fire 
Department confirmed that the current locations of the fire hydrants on Whitesell Road are in close 
proximity to serve the Dorris Auto Wreckers North and South Yards. He stated that the applicant 
requested that the Depot Road frontage improvements be waived or deferred. He explained that 
with the new landscape strip, the parking stalls would have to be angled in order to allow enough 
back-up space for vehicles entering and exiting the premises. He emphasized that the frontage 
improvements proposed by staff are typical project requirements in Hayward. He shared that the 
only opportunity staff has to bring already existing properties in the City up to current standards is 
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when a project applicant applies for a Conditional Use Permit or a Building Permit application. 
Associate Planner Emura said that some sections of properties along Depot Road are out of 
compliance with the City’s current development standards, including Dorris Auto Wreckers. He 
indicated that it was staff’s goal to achieve compliance with development standards and see changes 
in the Depot Road area through the proposed extension of Whitesell Road. He shared that the 
property adjacent to Dorris Auto Wreckers and located at 3636 Depot Road has already made 
frontage improvements to its property. Associate Planner Emura stated that the project applicant is 
not being subjected to the full set of development conditions that a new project would be subjected 
to. He stressed that the proposed landscape improvements would be beneficial to the entire 
industrial area on Depot Road as it will enhance the character of the area and will help increase 
property value. Associate Planner Emura indicated that staff did not support waiving or deferring 
Conditions of Approval Nos. 14, 15, 19, 20, 23, 27, and 28 pertaining to Depot Road frontage 
improvements. He commented that a cost assessment obtained by the applicant for frontage 
improvements was $400,000 and compared this to the estimate provided by the City’s Public Works 
department for street improvements which was $270,000. He noted that although the extension of 
Whitesell Road will disrupt the business, it should also generate cash flow enabling the applicant to 
perform improvements to the Depot Road frontage. Associate Planner Emura stated that even if 
Whitesell Road was not being extended, the applicant would still be required to meet current 
development standards when applying for a Conditional Use Permit (CUP).  
 
In response to Commissioner Márquez’ question about the timetable for the project, Associate 
Planner Emura stated that the construction extending Whitesell Road is scheduled to commence 
December 2014 and noted that Public Works staff could indicate if there will be street parking on 
Whitesell Road. He pointed out for Commissioner Márquez that staff has deleted requirements for 
two fire hydrants because there are other fire hydrants closely situated to Dorris Auto Wreckers.  
 
Commissioner Márquez asked staff why the CUP application for Dorris Auto Wreckers did not 
come before the Planning Commission sooner considering that the property was annexed by the 
City in 2007. Associate Planner Emura responded that staff was waiting to determine the route of 
the Whitesell Road extension and added that in 2011 the City began informing all auto wreckers, 
including those affected by the street extension. He confirmed that there were no proposed 
modifications to existing structures at Dorris Auto Wreckers except for the areas that were going to 
be impacted due to the Whitesell Road extension.   
 
Commissioner McDermott requested that City Attorney Lawson comment on the letter received 
from Peggy O’Laughlin, legal counsel for Dorris Auto Wreckers, about the establishment being a 
legal non-conforming use and whether the City could legally impose the requirements described in 
the Conditions of Approval. She noted that an expenditure of $276,000 for improvements, as quoted 
by the Public Works department, would be costly to the business. City Attorney Lawson responded 
that the requirements outlined in the Conditions of Approval were within the scope of the City’s 
land use authority and that it was not unusual to impose conditions of approval at appropriate stages 
of a project. Commissioner McDermott commented that she did not disagree with all of the 
conditions of approval; however, she did not want to impose conditions on the applicant that could 
potentially put a business that has been in operation for 50 years out of business.  
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Associate Planner Emura confirmed for Commissioner Lavelle that there are other auto wreckers 
located in the Depot Road area and he noted that all auto wrecker establishments are required to 
obtain a CUP with the City. He stated that the Pick-Your-Part Auto Wrecking establishment, also 
located in the City, was approved in 2004 for a CUP and added that this business was given the 
same requirements as Dorris Auto Wreckers. Associate Planner Emura commented that the cost 
assessment obtained by Dorris Auto Wreckers for improvements to the establishment seemed 
excessive to him. He noted for Commissioner Lavelle that Pick-Your-Part has acquired a lease for 
ENJ and that this establishment will also be applying for a modification of their original permit and 
shared that this business is complying with even higher development standards of improvements. 
He confirmed for Commissioner Lavelle that all properties along Depot Road were subject to 
Condition of Approval No. 12 permitting the use of well water for a single parcel and requiring that 
these properties be hooked up to public sanitary sewer facilities by March 5, 2017.   
 
Associate Planner Emura indicated for Commissioner Lavelle that the applicant was notified by the 
Public Works department of the improvements to the South Yard that the City would be responsible 
due to the Whitesell Road extension, these included: installing the water and sewer points of lateral 
connections, installing a parking lot, providing a minimum-size office and a bio-retention area.  
 
Commissioner Loché disclosed that he met with the management of Dorris Auto Wreckers to 
discuss the CUP application. He commented that the Whitesell Road extension will be disruptive to 
the business. Associate Planner Emura noted for Commissioner Loché that the current CUP 
application was the City’s first opportunity to require compliance with development standards since 
the property was annexed into the City from Alameda County in 2007. Mr. Emura stated that the 
proposed improvements to the parking lot at the business would meet the parking requirements per 
the development standards established in 1977. He added that between the North and South Yards, 
the establishment should have more parking stalls.  
 
Commissioner Trivedi commented that he sympathized with the business owner of Dorris Auto 
Wreckers; however, he recognized that the City also has an interest in maintaining standards for 
how businesses operate locally. He requested that staff explain how other properties in the vicinity 
were affected by the bisection. Associate Planner Emura indicated that all of the existing auto 
wreckers had to apply for a CUP and noted that the only auto wrecker along Depot Road impacted 
by the Whitesell extension was Dorris Auto Wreckers. He said that the auto dealership tenant 
occupying the nearby Rubini property has moved out and is seeking relocation assistance from the 
City. He pointed out that there were other auto wreckers with narrower parcels in operation in the 
area; however, it was not anticipated that it would be feasible to operate such a business at the 
present location. Mr. Emura suggested that the applicant could organize the business in a way where 
vehicles of a certain manufacturer and/or parts of a certain type could be grouped and then sold in 
the North or South Yards.  
 
In response to Commissioner Trivedi’s question about the applicant’s vested right to continue his 
operation which was raised in a letter staff received from the applicant’s legal counsel, Peggy 

175



4 
DRAFT 

O’Laughlin, City Attorney Lawson indicated that he respectfully disagreed with the observations 
and conclusions referenced in the letter.  
 
Associate Planner Emura noted for Commissioner Trivedi that the frontage improvements to 
establishments along Depot Road are necessary as this area has been neglected for some time; he 
shared that there are other promising project applications for Depot Road that will begin to change 
the street frontage of this section of the City.  
 
In response to Commissioner Faria’s question regarding whether the applicant will be reimbursed 
for the land that will be taken for the Whitesell roadway, Acting Director of Public Works 
Engineering and Transportation Owusu stated that to ensure that the Dorris Auto Wreckers is fairly 
compensated for the property, the City has hired an attorney for this purpose. The City has 
undergone the process of obtaining an appraisal of the property to be acquired for Whitesell Road 
and the current owners of this land will be paid fair market value. He noted that for establishments 
impacted by the Whitesell extension, the City is providing relocation assistance services. Acting 
Director Owusu stated that all improvements to the South Yard of Dorris Auto Wreckers, including 
curb, gutter, sidewalk, parking lot, office building, sewer and water connections, and signage are 
being built and paid for by the Whitesell extension project. He added that the City has arranged and 
will pay for moving the items currently being stored in the area where the Whitesell roadway will 
eventually be constructed. Furthermore, the project will also pay for reestablishing the security 
system at the project site which will be disrupted by the construction of the Whitesell extension, 
summarizing that the project will pay for all impacts on the South Yard of the business. Acting 
Director Owusu described that the Whitesell extension project is being built in phases. Staff will 
work with the applicant to ensure that the business can continue operating the North and South 
Yards during the construction phases and staff will strive to reduce the estimated time for 
completing the project in order to reduce the impact on the business.  
 
In response to Commissioner McDermott’s question about Dorris Auto Wreckers being 
compensated for the 25,000 square feet of land being surrendered for the Whitesell extension 
project, Acting Director Owusu indicated that the appraised cost of the land has been deposited into 
an escrow account per a requirement of the court.  
 
City Attorney Lawson noted for Commissioner Márquez that it would not be appropriate to discuss 
the value deposited into the escrow amount as this was still under negotiation. He added that the 
City has the ability with eminent domain and with approval of the court to take possession of the 
land and commence the improvements.  
 
City Attorney Lawson indicated for Commissioner Loché that the City had discussed relocation 
options with the applicant; however, it was not a desire of the property owner to relocate.  
 
Associate Planner Emura explained to Chair Lamnin that Condition of Approval No. 7 which 
required that materials shall not be stacked within ten feet of the fence was a development standard 
that was adopted in 1977 and he presumed that this was for safety reasons. He added that in case of 
an emergency, this would enable the Fire department to have access to the outside perimeter of the 
establishment. Chair Lamnin requested that staff investigate why the requirement was set at ten feet 
for other properties as well. Associate Planner Emura noted for Chair Lamnin that an Industrial 
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Waste Monitoring Structure was to filter oils and debris before this enters storm drains. He stated 
that the requirement is for the existing businesses along Depot Road to provide hook ups to the 
public sewer and water systems by 2017. He commented that the median is a requirement of the 
Zoning Ordinance. He noted that the ten-foot setback would be for landscaping and that it could not 
include paving or parking stalls; only driveways are permitted within the setback area. Mr. Emura 
said that all properties in the Industrial Zoning District have a setback requirement of ten feet and 
those along the major corridors of the Industrial Zoning District are required to have a setback of 
twenty feet. He emphasized that having at least ten feet of landscaping helps establish a richer 
Industrial Zoning District, stating that if in the absence of this, where the parking lot of businesses 
extended to the curb without there being trees, would not increase property value nor would it 
facilitate attracting better businesses in the City.  
 
Chair Lamnin opened the public hearing at 8:08 p.m.  
 
Peggy O’Laughlin, attorney representing Dorris Auto Wreckers, shared that her client’s business 
has been operating legally for 50 years in Hayward. She indicated that in September of 2013, the 
City of Hayward filed a complaint in eminent domain to the superior court in order to acquire the 
middle section of the Dorris family’s property which is estimated to be 25,000 square feet for the 
purpose of constructing the Whitesell extension. She stated that the Dorris family has investigated 
relocating options; however, they are resolved to continue their business at the present location but 
the family needs the support of the City to be able to continue. Ms. Laughlin underscored that the 
permit application is a request to renew an existing permit, and that the business was not asking to 
modify the use or change its operation. She emphasized that the Dorris’ have a vested right to 
continue their business and that the City cannot impose new conditions on the business. She pointed 
out that the applicant was willing to accept some conditions; however, if the applicant was to accept 
the street and landscape conditions for Depot Road, the applicant would go out of business. She 
noted that although the development standards were adopted in 1977 by Alameda County, even the 
County did not impose the conditions on the applicant perhaps due to legal reasons. She submitted 
for the record a bid received from Ghilotti Construction Inc. estimating the cost of street and 
landscape improvements on Depot Road to be $909,000, a sum which the Dorris family could not 
afford to pay in order to continue their business. Ms. O’Laughlin suggested an alternative proposal 
to the Conditions of Approval outlined in the staff report that the City defer the implementation of 
the street and landscape improvement conditions until there is an expansion or a change in use at the 
site.  
 
Ruby Dorris, office manager for Dorris Auto Wreckers, stated that her company has been a family 
business operating in Hayward for fifty years. She stated that the business supports their entire 
family and an additional twenty dedicated employees. She expressed that some conditions of the 
CUP were unreasonable and that they were being treated as a new business in the City, thereby 
being subjected to follow the new business conditions. Ms. Dorris said that the conditions require 
them to change the parking lot to more landscaping than parking; however, this will be problematic 
for their business as the parking lot will have to be modified to a one-way parking lot where it will 

177



6 
DRAFT 

be difficult for customers with trucks to maneuver their vehicles through. She noted that their 
existing parking lot was suitable and that it had trees and was well-maintained. She stressed that the 
estimated cost for the improvements to the parking lot are $454,000, and this estimate did not 
include City fees. Ms. Dorris requested that the City consider how valuable of an asset Dorris Auto 
Wreckers is to the City and to the community. She noted that the Hayward Fire Department (HFD) 
is a supporter of their business and that HFD utilizes their premises to conduct firefighter trainings. 
She mentioned that other local companies also use their facility for training purposes. She 
highlighted that Dorris Auto Wreckers strives to follow rules and regulations, to be in compliance, 
and also pay the necessary fees. Ms. Dorris said that it would be a shame if their business had to 
cease operation due to the permit conditions being imposed on the establishment.  
 
In response to Commissioner McDermott’s question, Ms. Dorris shared that it became known to 
them fifteen years ago that there were plans to construct a roadway connecting Cabot Blvd. to 
Whitesell Rd. Her establishment received a letter indicating that the roadway would go through 
Ajax Auto Wreckers and this would connect with the San Mateo Bridge. She said that this project 
came to a halt due to lack of funding at the time; it resumed when funding became available through 
a federal earmark made available by Congresswoman Nancy Pelosi. The planned route of the 
Whitesell extension was modified to bisect the Dorris’ business and four other auto wrecker 
establishments in order to protect a marsh rat that was an endangered species. She noted that the 
other four auto wreck yards will not be able to continue business due to the smaller size of their lots. 
She indicated that Dorris Auto Wreckers has a greater chance of surviving the impacts of the 
bisection because their property currently is approximately 8 acres, which was significantly larger 
than the other auto wreckers in the area. She commented that it was a false statement that the 
customer parking spaces that will be taken away from the North Yard due to frontage requirements 
will be compensated by the creation of additional customer parking in the South Yard. She stated 
that the establishment’s office space and workstations which are located on the North Yard will be 
separated from where the inventory will be stored in the South Yard. Ms. Dorris expressed that it 
was uncertain at the moment whether it would be feasible to continue business on the South Yard. 
She indicated that it would be difficult to move equipment and heavy machines such as fork lifts 
back and forth between the North and South Yard across a four lane road, especially while 
construction is happening on Whitesell Rd. She expressed that the impact of the bisection on the 
Dorris Auto Wreckers business is unknown; the company may suffer revenue losses and may have 
to reduce staffing levels. She stated that 400 vehicles are currently stored in the space that will be 
used for the proposed roadway. Ms. Dorris shared that relocation will not work for their 
establishment because the options available would split their business up where one acre would be 
located in Sacramento, one acre in Stockton, and also other parts of the country. She expressed that 
there were no relocation options locally because cities like Fremont and Oakland were also trying to 
eliminate the auto wreck yards that they have in town.  
 
In response to Chair Lamnin’s question, Ms. Dorris stated that Dorris Auto Wreckers has attempted 
to converse and transact a deal with neighboring property owners to exchange parcels so that Dorris 
Auto Wreckers could remain a whole and undivided establishment; and unfortunately, none of the 
neighboring property owners were amenable to this proposition. 
 
Ms. Dorris indicated for Commissioner Trivedi that Dorris Auto Wreckers is a diehard business and 
they will try to operate their business on both the North and South Yards despite challenges. She 
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commented that with the assistance that the City is providing for the South Yard, it is their hope that 
the sewer connections will be made available in the office building. She stated that the size of the 
office building being provided for the South Yard is still unknown; the applicant has only been 
informed that it will be a minimum-sized office building including a unisex restroom. She shared 
that the necessary size facilities needed for the South Yard should be comparable to the office 
building and the maintenance workshop that is currently located on the North Yard. Ms. Dorris 
commented that given the situation, the North and South Yards will have to essentially operate as 
two separate businesses.  
 
Chair Lamnin closed the public hearing at 8:32 p.m. 
 
Commissioner Lavelle appreciated the changed modifications presented by staff. She acknowledged 
the 50 years of service that Dorris Auto Wreckers has provided to the Bay Area. She supported 
deferring the improvements on Depot Road as was suggested by the applicant’s legal counsel. 
Although Ms. Lavelle recognized the importance of preserving property value along Depot Road 
and this being accomplished through the improvements recommended by staff, she expressed that 
the City should do more to accommodate the business especially since the business was going to be 
subjected to the changes caused by the Whitesell extension. She underscored that the aim should be 
to try to make business successful. Ms. Lavelle stated that if a new property owner or a new 
business were to take over the site, then this future business should be subjected to the 
improvements recommended by staff. Commissioner Lavelle made a motion to approve the CUP 
application allowing the continued operation of Dorris Auto Wreckers; subjecting the business to 
most of the Conditions of Approval and Request for Modifications; however, deferring the 
landscape requirements.  
 
Chair Lamnin clarified that Conditions of Approval Nos. 14, 15, 19, 20, 23, 27 and 28 be deferred.  
 
Commissioner Loché seconded the motion indicating that even though the City is going to pay for 
improvements to the South Yard, it was still unpredictable as to what the long term impacts that the 
bisection of the Dorris’ property will have on their business. He commented that imposing the 
improvements along Depot Road may inflict an overwhelming hardship on the applicant and he 
supported deferring these improvements until the business expands or changes use. He supported a 
longstanding business in the City such as Dorris Auto Wreckers, especially as it provided twenty 
jobs to the local community. Mr. Loché noted that the business was accurately zoned for this area 
and did not support conditions that could lead to the potential closure of the business.  
 
Commissioner Trivedi commented that the creation of Whitesell Road may be disruptive to how the 
business operates even after construction was complete. He noted that the applicant will have to 
make sewer improvements on the North Yard within the next three years which might be costly to 
the business. He stated that although he would like to see the frontage improvements made to the 
site along Depot Road, it seemed onerous to subject the business to these requirements. He 
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suggested holding off on these requirements, commenting that perhaps the improvements be 
performed in ten years.  
 
Commissioner Márquez favored deferring the Conditions of Approval. 
 
Commissioner Lavelle restated the motion and said that the landscaping improvements along Depot 
Road be deferred until the business is no longer in operation, expands, changes use, or changes 
ownership. She commented that it was uncertain if the amount that the Dorris family was going to 
be compensated for conceding part of their property for the construction of the Whitesell extension 
was going to be adequate compensation for the land and whether this would be enough to pay for 
the improvements recommended by staff for Depot Road. She highlighted that the business would 
have less land to operate their business and that it would additionally have to cope with the 
challenges of crossing back and forth on the Whitesell Road during the construction phase.  
 
Commissioner Márquez was supportive of the motion, expressing that she was impressed with the 
neatness and organization of the property which she described as being immaculate. She noted that 
the business was unique because it involved a family business where the family actually resides on-
site. She favored the City being flexible with the applicant.  
 
Commissioner Faria thanked the business for promoting the recycling of auto parts in the 
community and she supported the motion.  
 
Commissioner McDermott expressed that the City should be supportive of existing businesses and 
emphasized that the current location for Dorris Auto Wreckers was perfect. She commented that in 
order for a business to make landscape improvements such as those recommended for the 
applicant’s site, there has to be a return on the investment benefiting the business.  
 
Chair Lamnin offered the following amendments to the motion if deemed appropriate by Hazardous 
Materials staff: that Condition of Approval No. 8 be modified to add “the operator shall continue to 
ensure that…allowed to dismantle the automobile per responsible environmental standards”; that 
Condition of Approval No. 34 be modified to add the language “These wastes are to include at a 
minimum used oil;” and to remove the word preferably in the sentence “The removal of vehicle 
hazardous wastes…on concrete pads preferably under weather protection.” 
 
Commissioner Lavelle was amenable to the changes recommended by Chair Lamnin; however, she 
preferred that Hazardous Materials staff review the suggested changes to the language and confirm 
that they are acceptable prior to enforcement.  
 
Chair Lamnin thanked the business for operating in Hayward and congratulated them on their 50 
year anniversary.   
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AYES:  Commissioners Loché, Trivedi, McDermott, Faria, Márquez, Lavelle 
Chair Lamnin  

NOES:  None  
ABSENT:  None  
ABSTAIN:  None  

 
2. Conditional Use Permit Application No. PL-2013-0504 – Request to Construct a New 

Three-Story Self-Storage Facility with an Office at 28410 Hesperian Boulevard (APN 
463-0025-015-02), in the Industrial (I) Zoning District - The Proposed Project is 
Categorically Exempt from Environmental Review in Accordance with the California 
Environmental Quality Act (CEQA) Guidelines, Section 15332, In-Fill Development 
Projects – Brad Bailey for BSB Company (Applicant) / Xin Mian Pan (Owner) 

 
Planner Kenney provided a synopsis of the staff report. She pointed out that the site would have a 
bio retention area between the north side of the building and the mobile home park. In regards to the 
landscaping, the trees are expected to grow the same height as the building which will screen the 
storage facility from the adjacent residential uses, will support drainage, and also serve as a noise 
buffer. She noted that a Notice of Exemption was appropriate as the project applicant had addressed 
concerns raised by the public. She stated that the Alternate Method of Protection consisted of 
upgrading the sprinkler systems to a higher level, constructing building dividers midway through 
the building, and also raising up to one-hour fire rated halls and exits, and installing magnetic doors. 
Ms. Kenney indicated that the North wall will be fire rated and will have a block wall. She 
emphasized that there was a need for a storage facility in the area and that a study reported that the 
square footage per capita was low for the area. She added that the other storage facilities located 
nearby are older and are at capacity. She stated that the surrounding residences and businesses are 
expected to utilize the facility.   
 
Planner Kenney noted for Commissioner Márquez that the trees located on the site were expected to 
grow to full height in approximately ten to fifteen years.  
 
Planner Kenney indicated for Commissioner Faria that there was no lighting on the north side of 
building that could impact the residents at the mobile home park.  
 
Commissioner McDermott asked if other individuals had shown interest in this property and 
Planner Kenney responded that there have been proposals for similar storage facilities at this site in 
the past; however, these were not approved.  
 
Planner Kenney confirmed for Commissioner Trivedi that there was a u-turn available at the 
intersection of Hesperian Boulevard and Industrial Parkway.  
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Planner Kenney clarified for Commissioner Lavelle that there would be 779 storage units at the 
facility and that the staff report contained a typographical error which erroneously displayed 708 
units.  
 
Chair Lamnin stated that she was appreciative that there was no lighting on the north side of the 
property in order to mitigate effects to residents; however, she said that this might raise a safety 
concern encouraging loiterers to hang out in this area. Planner Kenney responded that there would 
be keypad access to the premises so that only facility users could enter, that the fencing and block 
walls would help keep people out, and that the security cameras and employees would monitor the 
site. Chair Lamnin pointed out that loiterers could hang out under the cover of the trees on the north 
side of the property at night time and that this would go undetected by the cameras due to no 
lighting in this area.   
 
Chair Lamnin opened the public hearing at 9:23 p.m.  
 
Mr. Brad Bailey, project applicant, thanked staff for their hard work and efforts on the project. He 
emphasized that his company has worked diligently for months to ensure that the Alternate Method 
of Protection (AMP) measures were to the satisfaction of the Fire Department, noting that some of 
the system upgrades consisted of quick release doors, standpipes, and fire corridors.  
 
In response to Commissioner Márquez, Mr. Bailey stated that one concern was expressed to him by 
a resident of the mobile home park and he addressed this concern. Mr. Bailey noted that he offered 
to hold a forum where other residents could express additional concerns but the neighboring 
residents did not request to hold the forum.  
 
Commissioner Márquez asked the applicant if he owned other storage facilities. Mr. Bailey 
responded that the proposed project would be his sixth facility if approved. He stressed that with his 
storage facilities, he strives to be a good neighbor to the surrounding community members. He 
shared that the project will create five to six on-site jobs.  
 
Commissioner Loché asked the applicant how long the construction phase would last. Mr. Bailey 
said that the actual construction would take approximately six to eight months and that he estimated 
the storage facility to be open for business in twelve to eighteen months. Commissioner Loché 
asked staff what the distances was from the north end of the property to the closest resident located 
at Eden Rock Mobile Home Park. Planner Kenney responded that there was twenty feet of distance 
between the storage facility and the block wall and she estimated that the residential properties were 
about five to ten feet away from the block wall.  
 
Commissioner Trivedi had concerns about the 20 feet of landscaped area on the North side of the 
facility and he asked what security measures were in place to prevent loiterers from hopping the six 
foot fence and hanging out in this landscape area. Mr. Bailey commented that there would be 
perimeter cameras in place; however, he noted that there was minimal lighting on the North side in 
order to avoid being obtrusive to nearby residents with the glare caused by lighting. He shared that 
he would be amenable to installing lighting fixtures that had motion sensors. Commissioner Trivedi 
opposed having flood lighting but he preferred landscape lighting to improve the security situation.  
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Mr. Bailey noted for Commissioner McDermott that every storage unit will be individually alarmed 
and that if someone were to break into a particular storage unit, the alarm for that unit would be set 
off. He added that when a customer enters the security code on the keypad at the gate entrance, this 
opens the gate and also disarms the alarm for their storage unit. He projected that it will take up to 
two years to fill up all storage units and stabilize occupancy at the facility.  
 
Commissioner Lavelle asked if there would be an on-site resident manager. Mr. Bailey stated that 
employees will work at the facility seven days a week and that there would not be an employee or 
manager living on premises. He added that the alarm system will be connected to a security 
company for central monitoring.   
 
Mr. Bailey confirmed for Commissioner Trivedi that the premises would have a combination of 
both a silent and an audible alarm. He explained that for the security system located inside the 
office, staff will be able to monitor the facility through a floating screen that will appear on the 
computer displaying the vacant and occupied units. He said that when an alarm goes off, the 
following will occur: staff will see this storage unit displayed on the computer screen, an audible 
alarm will be sounded, a monitoring signal is sent out to the security company, and local authorities 
are notified of the occurrence. He stated that although the alarm would be audible to nearby 
residents, the way in which the facility has been designed is to minimize noise disturbances to the 
neighboring community. He said that the proposed project was comparable to a facility in operation 
in Simi Valley and shared that there have been no incidents in the eight years this site has been 
running.  
 
Mr. George Guy, manager of Eden Rock Mobile Home Park, indicated his support for the project 
indicating that to leave the site vacant would continue to attract loiterers. He requested that the block 
wall be the same height as the mobile home park’s fence.  
 
Ms. Bonnie Swope, a Hayward resident, raised a few concerns about the project. She indicated for 
staff that the residences at the mobile home park were situated five to eight feet away from the 
proposed project’s block wall. She shared that vehicles travel fast down Hesperian Boulevard near 
the Industrial intersection and asked whether the facility would have a wide driveway to enable 
vehicles pulling into the premises to enter more easily and safely. She pointed out for the applicant 
that customers using the storage facilities would be more likely to use larger vehicles, thereby 
necessitating the need for a wider driveway. Ms. Swope suggested that graffiti resistant paint be 
used for the building. She reported that she has witnessed people sleeping overnight in the area 
where the North side of the facility will be located and she commented that this landscaped area will 
attract homeless people to sleep here. She questioned if the fence to the facility along Hesperian 
Boulevard was high enough to prevent individuals from hopping over and trespassing. Ms. Swope 
expressed concern that customers of the facility would use the fire truck turn around space to do a 
three point turn and shared that according to the staff report, this area should not be used or blocked 
by other vehicles. She was appreciative that the plans did not include windows or storage doors on 
the North side. She suggested that along the Eastern side of the premises, the facility’s wall be 
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increased to eight feet high to match the height of the wall belonging to the adjacent property. In 
response to questions that Planning Commissioners had about the height of the trees to be planted at 
the facility, she mentioned that if the projected height of the trees was 39.5 feet tall, then there was a 
possibility that these trees could be encroach on the Eden Rock property. Ms. Swope asked if the 
applicant plans on enforcing the requirement that customers exit the facility by 7:00 p.m. when staff 
will only work until 5:00 or 6:00 p.m.  
 
Chair Lamnin closed the public hearing at 9:49 p.m.  
 
Planner Kenney shared that according to the City’s Landscape Architect Michelle Koo, the crown 
of the trees to be planted at the facility is approximated to be ten to fifteen feet in width and it was 
not anticipated that the trees would encroach on the neighboring properties too much.  
 
Planning Manager Buizer indicated that the landscape plans show that a mixture of trees will be 
planted at the project site including narrower trees, and that this should not create canopy 
encroachment. She shared that the driveway leading into the facility was thirty feet wide and that 
this should be sufficient. She noted that there was enough backup distance allowing customers to 
easily maneuver a three point turn to exit the facility. Ms. Buizer stated that she was unaware if the 
applicant planned on using graffiti resistant paint; however, she pointed out that Condition of 
Approval No. 11 required the applicant to maintain a graffiti-free site and to remove any occurrence 
of graffiti within a 48 hour period.  
 
Commissioner Márquez made a motion to approve the project per staff recommendation. She 
commented that the applicant was very responsive to concerns raised regarding the project and she 
thanked the public for their participation in the public hearing.  
 
Commissioners Faria and McDermott seconded the motion.  
 
In response to Commissioner Loché’s question about designating a noise disturbance coordinator, 
Planning Manager Buizer responded that Condition of Approval No. 18 requires the applicant to 
designate an individual as the noise disturbance coordinator who will be responsible for the project 
site and who will serve as a primary contact if there are issues concerning noise caused by 
construction.  
 
Commissioner Lavelle indicated her support for the motion as the project would be a valuable 
addition to the business community in Hayward. She spoke favorably of and highlighted Condition 
of Approval No. 8 that would strictly disallow outdoor storage at the facility and she was impressed 
with the applicant’s commitment to the maintenance of a satisfactory site. She pointed out for Eden 
Rock residents that the applicant will be required to post the written Conditions of Approval in a 
location where it can be readily viewed by the public to ensure compliance. Ms. Lavelle commented 
that the proposed project would deter the homeless and loiterers from congregating at the site and 
will also block their access route to surrounding properties. Commissioner Lavelle added that 
homeless people in need of a place to sleep are referred to alternative and appropriate shelters in the 
City.   
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Commissioner McDermott supported the motion as it was a great addition to the area and was 
pleased with the architecture of the proposed facility.  
 
Commissioner Trivedi supported the motion stating that he liked specific aspects of the design 
including how the project orients noise disturbances and potential lighting impacts away from the 
mobile home park community. He recommended that non-glare inducing lights be used on the 
North side of the facility.   
 
Chair Lamnin offered a friendly amendment to the motion requiring that the applicant work with the 
Hayward Police Department in incorporating safety through Crime Prevention Through 
Environmental Design (CPTED) measures; as the motion maker, Commissioner Márquez was 
amenable to the suggested amendment.  
 
Chair Lamnin noted that Community Action Network was a resource that was available to the 
homeless community members in finding housing and employment.  She recommended that staff 
look into traffic concerns in the Hesperian Boulevard and Industrial Parkway area as there might be 
traffic impacts at this location.  
 

AYES:  Commissioners Loché, Trivedi, McDermott, Faria, Márquez, Lavelle 
Chair Lamnin  

NOES:  None  
ABSENT:  None  
ABSTAIN:  None  

 
COMMISSION REPORTS 

 
3. Oral Report on Planning and Zoning Matters 

 
Planning Manager Buizer stated that the General Plan would be considered for adoption at the July 
1, 2014 City Council Meeting. She noted that the next Planning Commission meeting will be held 
on July 24, 2014.  
 

4. Commissioners’ Announcements, Referrals 
 
Chair Lamnin shared that a newly opened business in the City had reported to her that they had a 
positive experience in working with City staff to get their business operational. She announced 
that this was her last meeting with the Planning Commission as she had been elected to the 
Hayward City Council.   
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APPROVAL OF MINUTES  
 

5. The minutes of May 22, 2014 were approved with Chair Lamnin, Commissioner Trivedi 
and Commissioner Faria abstaining. 
 
The minutes of June 5, 2014 were unanimously approved.  

 
ADJOURNMENT 
 
Chair Lamnin adjourned the meeting at 10:05 p.m.  
 
APPROVED: 
 
 
_____________________________________ 
Vishal Trivedi, Secretary 
Planning Commission 
 
 
ATTEST: 
 
_____________________________________ 
Avinta Madhukansh-Singh, Senior Secretary 
Office of the City Clerk 
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MEETING 
  
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Vice 
Chair McDermott. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Loché, Trivedi, Faria, Lavelle 
  CHAIRPERSON: McDermott 
Absent: COMMISSIONERS: None 
 CHAIRPERSON: None 
 
Commissioner Lavelle led in the Pledge of Allegiance.  
 
Staff Members Present: Buizer, Golubics, Lawson, Madhukansh-Singh 
 
General Public Present:  10 
 
PUBLIC COMMENTS 
 
Michael Galvan spoke about the development of the old Holiday Bowl site, indicating his support 
for single story housing or multi-story developments with elevators that will promote increased 
accessibility and aging in place.  
 
WORK SESSION  
 

1. Preliminary Review of Proposed Project Concept: Horizontal Mixed Use project on the 
former Holiday Bowl Site at Mission and Industrial as presented by Doug Rich of Valley 
Oak Partners 
 

Planning Manager Buizer provided a synopsis of the staff report. She noted that there is not an 
application for review at this time; however, there is a Conceptual Plan for review of the former 
Holiday Bowl site. She pointed out that this location has been identified as a catalyst site in the 
Economic Development Strategic Plan. She noted that the project site is zoned for mixed use, which 
will primarily consist of residential units. 
  
Doug Rich, project applicant and representative for Valley Oak Partners, noted the importance of 
Mission Boulevard and Industrial Parkway as a catalyst for the area, stating that his firm would like 
to make this site a high quality commercial district and residential area that will spur further 
development along Mission Boulevard. He shared that the organization of the site is centered 
around the civic plaza and the open space area and he highlighted that the plaza will provide 
important economic benefits for the surrounding retailers. Mr. Rich stated that the idea was to make 
the site a destination retail location which could be a place where people could visit and congregate 

187



2 
DRAFT 

throughout the day. He said that the outdoor plaza would feature public art and landscaping that will 
make the plaza an active outdoor place that will also be visually attractive. He stated that urban 
planning throughout the Bay Area has evolved demonstrating that pushing retail establishments out 
and closer to the street and tucking the parking behind the retail buildings helps to activate the street 
and creates a strong architectural and visual edge. Furthermore, the project site will feature 
residential components above the retail to enhance the vertical architectural edge. Mr. Rich shared 
that comments about making single level living space available in the development was expressed at 
the City Council meeting as well as the present Planning Commission meeting. He noted that the 
project will strive to provide a variety of housing types and added that his firm will explore utilizing 
the residential units above the retail uses for this purpose as it will help promote aging in place. He 
stated that the central green space location will create an active area for residents. Mr. Rich 
indicated that it was being considered to orient some of the housing units so that they face the golf 
course. He said that the interior sites will be completed with residential homes that are owner 
occupied.  
 
Commissioner Faria was pleased with the layout of the development project and stated that she was 
excited that a project may soon commence at this site. Although she liked the idea of having an 
outdoor plaza for the retail establishments, she was concerned about the safety of the people who 
would be sitting in the plaza as the intersection gets to be very busy with traffic during peak 
commuting hours. She asked if it would be possible to install a barrier protecting individuals 
occupying the plaza area. Mr. Rich confirmed for Commissioner Faria that the paved walkway 
would be six feet wide and that the entire width of the walkway would be fourteen feet wide. 
Commissioner Faria commented that with other development projects in the City, a paved walkway 
of eight to ten feet was determined to be wide enough to accommodate both pedestrians and 
bicyclists.  
 
Commissioner Trivedi was pleased that the Planning Commission was being presented with the 
opportunity to give feedback to the developer early on in the development process and was 
appreciative that a project was being proposed for this vacant site along one of Hayward’s main 
corridors. He supported a mixed use project that would include retail on the ground floor and 
residential above. He stated that he would like to see more retail establishments in the project. 
Commissioner Trivedi commented that one benefit of orienting homes towards the golf course was 
that it would improve safety by having more eyes on the pathway. In response to Commissioner 
Trivedi’s question about the retail uses envisioned for the site, the applicant indicated that some 
retailers being considered were a smaller grocery store, a bagel shop, and/or a coffee shop. 
Commissioner Trivedi stated that it would be ideal if the entire triangle where the project site is 
located could be developed or redeveloped. Mr. Rich responded that his firm was in conversation 
with the owners of the adjacent parcels regarding the possibility of acquiring the remaining parcels 
within the triangle area. Commissioner Trivedi said that although the civic space proposed at the 
corner of the intersection sounded like a good idea, he was concerned about the exhaust and noise 
generated from the vehicles passing by.  
 
Commissioner Loché echoed the concerns raised by Commissioner Trivedi regarding the need for 
additional retail uses fronting Mission Boulevard. In regards to Commissioner Loché’s questions 
about the proximity of the proposed development site to the California State University East Bay 
(CSUEB), Mr. Rich responded that his firm was considering the feasibility of having public 
transportation that would help University students gain access to the retail uses, especially for night 
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life uses. Commissioner Loché pointed out that it would be advantageous to give University 
students more options aside from Downtown Hayward as a destination site to visit. He added that 
some of the housing could even be used to target students attending CSUEB and he underscored 
that students should be kept in mind as this site is being developed. Commissioner Loché asked the 
applicant if it was anticipated that residents would utilize the parking designated for the retail uses. 
Mr. Rich responded that the design would be such that the access to the commercial areas will be 
distinct and separated from the residential areas. Commissioner Loché pointed out that it was 
important to keep in mind how easily accessible public transit options such as BART, would be to 
the development site. Mr. Rich noted for Commissioner Loché that the project was expected to have 
townhomes ranging in size from 1,600 sq. ft. to 2,200 sq. ft. and single level units that would be 800 
sq. ft. to 1,200 sq. ft. He added that based upon this range of options, he envisioned the price of the 
units to accommodate prospective residents from differing income levels.  
 
Commissioner Lavelle commented that if the single level living is to be located on top of the retail 
uses, then this would necessitate the need for elevators for accessibility reasons, thereby driving up 
the cost of purchasing the single level units. She stated that some type of barrier would be needed 
separating people sitting in the proposed plaza area from the noisy traffic passing by on the streets. 
Otherwise, people may not feel comfortable hanging out in this area; she suggested moving the 
seating area inwards where it would be closer to the parking lot. Commissioner Lavelle favored 
increasing the number of retail uses as this could be supported by residents of the South Hayward 
area. She recommended that the applicant consider a sports theme for the project that would be 
consistent with the past and present uses that have operated in that area. She noted that if a bar or 
restaurant is the main retail attraction at this site, then this would attract visitors walking from 
nearby neighborhoods as well as the proposed development, thereby decreasing some of the parking 
concerns in the area. Commissioner Lavelle added that there is a need for more places in Hayward 
where people can gather to watch sporting events on television and emphasized that she was 
favorable to this type of use at the proposed site. As another possible use, she recommended a 
rotating art and photography gallery that will invite visitors of all ages to view and purchase artwork 
and/or have coffee in the area. She urged the developer to work with the owner of the adjacent 
apartment complex about potentially improving this site. She concluded that the Holiday Bowl site 
has been vacant for nearly a decade and that she was looking forward to seeing this site developed 
and improved.  
 
Vice Chair McDermott stressed the need for a small grocery store in this area. She supported having 
a sports bar in the area and increasing the number of retail uses at this location. She agreed with her 
fellow Commissioners regarding safety and noise concerns for an outdoor seating area in the plaza. 
Vice Chair McDermott stated that it was important to the community to provide housing options 
promoting aging in place. Mr. Rich indicated for Vice Chair McDermott that the number of parcels 
proposed for the development has not yet been determined. Vice Chair McDermott supported the 
conceptual plan of the project and was appreciative that the retail uses would create additional jobs 
in Hayward.  
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Commissioner Trivedi encouraged the applicant to be considerate of the impact that any future 
construction may have on the quality of life of current residents living nearby. He reiterated that he 
has a strong preference for incorporating more retail uses in the project. Mr. Rich commented that 
his firm had originally intended to include more retail extending down Mission Boulevard; 
however, after having conversations with potential commercial tenants, it was emphasized that the 
development attract the right type of tenants. The applicant was avoiding a situation where any 
excess retail spaces would be filled with uses that were inconsistent with their vision for the 
development. He added that if the development could capture the right type of commercial tenants 
early on and if these businesses were viable, then this catalyst site could be used to spur additional 
development along Mission Boulevard.  

 
PUBLIC HEARING  

 
2. Adoption of a Mitigated Negative Declaration and Mitigation Monitoring and Reporting 

Program and approval of a Zone Change from RS/B4 (Single Family Residential/ B4 
Special Lot Standards Combining District) to PD (Planned Development) (Application 
No. PL-2013-0349) and Vesting Tentative Tract Map No. VTTM 8151 (Application No. 
PL-2013-0351) associated with Thirteen Detached Single Family Homes on a 1.45-Acre 
Parcel Located at 24582 and 24570 Eden Avenue and 24655 Mohr Drive – Che Chen and 
Shu Fen Liu (Applicant & Owner) 

 
Senior Planner Golubics provided a synopsis of the staff report.  
 
Senior Planner Golubics confirmed for Commissioner Trivedi that there is a single family 
residential unit on the western portion of the property and there are two additional residences 
located on the eastern portion of the property which are presently occupied by tenants. He pointed 
out that there are additional buildings on the property which were utilized for agricultural uses in the 
past. Additionally, there was a tractor repair business that was in operation approximately ten years 
ago at this site. Mr. Golubics clarified for Commissioner Trivedi that the private road offers a 
through connection between Eden Avenue and Mohr Drive and noted that there was a speed bump 
along the road to slow down traffic for motorists using this road as a cut through street.  
 
Commissioner Lavelle asked what level of Leadership in Energy & Environmental Design (LEED) 
certification the applicant will provide for the homes. Senior Planner Golubics indicated that due to 
this project being on a smaller scale, it was not financially feasible for the applicant to provide a 
higher level of LEED certification; instead, the applicant will provide the entry level LEED 
certification. Commissioner Lavelle highlighted that the provision of the LEED certification as a 
green energy feature was an attractive selling point for the project. She expressed concern if the oak 
and evergreen trees would be appropriate to use in this development and wondered if the City’s 
Landscape Architect foresaw any problems with the roots of these trees getting into the main sewer 
and causing damage. Senior Planner Golubics responded that the City’s Landscape Architect did 
review the conceptual plans of the project and that she would review the project once again during 
the Precise Plan phase of the project. Commissioner Lavelle commented that it would not be 
appropriate to use evergreen trees that drop a lot of pine needles onto the ground or on rooftops as 
this could create a fire hazard, especially during dry drought seasons. She urged the applicant to 
pick the right type of trees for the site that will make the neighborhood an enjoyable place to live in. 
In regards to Commissioner Lavelle’s question about the cost of the public art to be used at the two 
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entry points in the subdivision, Mr. Golubics noted that the public art will be integrated into the 
Precise Plan and the cost of the artwork was still a detail to be determined. Commissioner Lavelle 
suggested that the artwork should be tasteful and fitting of the neighborhood, noting that the 
proposed project would be an improvement to the current parcel and she indicated her support for a 
planned development for this site. Mr. Golubics confirmed for Commissioner Lavelle that 
Condition of Approval No. 102 (o) regarding the subdivision being no less than 75% owner 
occupied would be enforced by the Homeowners Association, noting that this requirement has come 
out of City Council review of development projects in Hayward and was a standard requirement of 
other projects in the City. He underscored that the goal of this condition of approval was to avoid 
the proposed subdivision turning into predominantly rental units.  
 
Commissioner Faria raised the concern whether the decorative LED lighting would fit in with the 
surrounding neighborhood. Senior Planner Golubics indicated that one of the goals of the 
development was to have ample lighting which would be unique to this development; he provided 
assurance that lighting would not spillover to the main streets. Commissioner Faria was concerned 
that there would not be adequate parking for residents of the development. Mr. Golubics conceded 
that the size of the site did have some constraints regarding parking; however, the applicant was 
going to meet this challenge by offering six street spaces within the subdivision. He noted that staff 
is recommending that an additional two parking spaces be made available on the southwestern part 
of the subdivision as this would assist in alleviating some parking concerns. Commissioner Faria 
stated that large homes such as those planned for in the proposed subdivision are likely to have 
multiple individuals and/or families residing there, which would equate to more vehicles per 
residence. Commissioner Faria asked if neighboring residents had been consulted about the two-
story residences being constructed in the development and also about high growing trees that may 
obstruct the visual space in the area. Mr. Golubics stated that staff held a community meeting 
regarding the project and one of the takeaways from the meeting was to have additional trees and 
buffering for lots 7, 8 and 9 that would provide a permanent screen from the proposed two-story 
homes looking down into the backyards of surrounding residences. He shared that evergreens were 
identified as the tree variety of choice as these trees provided screening year-round. He added that 
the community members who participated in this meeting have not expressed any other concerns 
since the previous meeting was held one year ago.  
 
In response to Commissioner Loché’s question about following up with current residents of the 
neighborhood who had privacy concerns regarding the construction of two-story homes located 
adjacently, Mr. Golubics indicated that staff could contact these residents once again during the 
Precise Plan phase of the project.  
 
Senior Planner Golubics clarified for Commissioner Trivedi that the Precise Plan phase of the 
project is performed on the staff level and that this project will not return to the Planning 
Commission for further review. In regards to an email received from a resident on Mohr Drive 
(Attachment V), Commissioner Trivedi questioned if staff has explored traffic calming measures for 
Mohr Drive. Mr. Golubics stated that the traffic study evaluated West Street, Mohr Drive, Eden 
Avenue, and Depot Road and according to the data gathered from this study, there was no lower 
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level of service at these intersections and they were maintained at an A, B, or C. He added that it 
was a borderline case to have the developer conduct a traffic study as this is typically required if the 
City’s Traffic Engineer observes that the development will result in 40 or 50 new vehicle trips 
during peak hours. Mr. Golubics reported that the proposed project would create 32 additional 
vehicle trips during peak hours; however, the project did surpass the threshold for the number of 
daily trips, which was 161 vehicle trips, thereby requiring the traffic study. He summarized that 
there would not be a significant amount of traffic generated from the development of the thirteen 
new homes. To address the concerns of the Mohr Drive resident, Commissioner Trivedi requested 
that staff look into general traffic concerns along Mohr Drive. Mr. Golubics indicated that Planning 
Division staff in conjunction with the Police Department will look into the speeding issues on Mohr 
Drive and would possibly conduct targeted enforcement of vehicles exceeding the speed limit.  
 
In response to Vice Chair McDermott’s question about public artwork being required of other 
development projects in the City, Senior Planner Golubics said that the Cannery development 
project involving the Libitzky property, also had a requirement for public artwork. He indicated that 
staff has not seen a conceptual plan for the artwork and that they are not at the Precise Plan stage 
with this project yet; however, the Planning Commission did require the developer to work with the 
Hayward Area Historical Society in coming up with artwork reflective of the Cannery’s history.    
 
Vice Chair McDermott supported having a full bathroom on the first floor as this would promote 
aging in place and would meet the needs of individuals with physical limitations. Mr. Golubics 
clarified for Vice Chair McDermott that the developer will lay the foundation so that it is elevated 
and in a manner where the foundation does not expand or contract with the soil. He indicated that 
the building permit phase will ensure that the foundation is built properly.  
 
Vice Chair McDermott commented that if the occupancy of residences within a particular 
development decreases below 75% owner occupied, then it becomes difficult for future home 
owners to obtain financing within that development.  
 
Nik Sernande, project applicant with ARK Studio West and Laif McClellan, project applicant with 
Santa Cruz Real Estate Living, responded to questions that the Planning Commissioners had about 
the subdivision project.  
 
Mr. Sernande indicated for Commissioner Lavelle that they do not have any specific styles in mind 
for the public artwork to be displayed at the proposed subdivision and he stated that they were 
flexible regarding the artwork and would work with the City so that the development could be 
approved.  
 
Commissioner Faria spoke favorably of the drawings of the homes in the proposed subdivision. She 
asked what the capacity of the solar panels would be and whether this would be sufficient to meet 
the energy needs of the residential units. Mr. Sernande said that the number of solar panels the 
homes will be equipped with, which was ten solar panels, was based upon the recommendation of 
the solar energy contractor.  
 
Commissioner Trivedi requested that the applicant be considerate of the water demands that the 
landscaping in the subdivision would require due to the current drought climate being experienced 
locally. In response to Commissioner Trivedi’s question about the playground structure that would 
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be included in the development as an amenity, Mr. Sernande stated that the main purpose in having 
the tot lot adjacent to the bioretention area is to provide green space on Eden Avenue and Mohr 
Drive and to minimize the look of a larger development within this area. He indicated that it was 
cost prohibitive to go beyond (basic) LEED certification for a development project of this size. He 
noted that the design principles of this project feature sustainable/green components such as LED 
lighting, electric vehicle charging stations, and solar panels within each home. Mr. Sernande shared 
that another goal is to provide ample green spaces for the community to enjoy which is why the 
subdivision will be called “Eden Village.” With regards to landscaping, he noted that the plant 
varieties which will be used will be California drought tolerant plants. Commissioner Trivedi 
encouraged the applicant to utilize natural landscaping. In response to Commissioner Trivedi’s 
question about how much yard area each home would have, Mr. Sernande responded that the lot 
sizes are on average 3,400 sq. ft. and the houses are 2,000 sq. ft. Mr. Sernande noted for 
Commissioner Trivedi that he was amenable to modifying the design plan to include full bathrooms 
on the first floor. Commissioner Trivedi was pleased with the color palette being used in the 
subdivision; however, he indicated that the design of the homes was ranch style and was less 
modern than he would have liked to see.  
 
Vice Chair McDermott was pleased that the applicant was receptive to changing the half bathroom 
to a full bathroom on the first level as this would meet the needs of the community.   
 
Vice Chair McDermott opened and closed the public hearing at 8:43 p.m.  
 
Vice Chair McDermott said she would prefer that every unit require a full bathroom on the first 
floor. Commissioner Loché was supportive of this as it would promote aging in place and also, the 
applicant was amenable to this.  
 
Commissioner Lavelle agreed with the concept of having full bathrooms on the first floor of every 
unit; however, she cautioned against this modification in the design plan as it might increase the 
purchase price of the residential units. She suggested that the following alternative be mandated 
through a condition of approval requiring six units to have full bathrooms on the first floor and the 
remaining seven units to have the full bathroom available as an option. Commissioner Lavelle 
stated that she was impressed with the style of the homes, highlighting that the homes varied from 
one another on the interior and exterior.  
 
Commissioner Faria agreed that considering that all of the units will have a bedroom on the first 
floor then all of these units should also have a full bathroom on the first floor.  
  
Commissioner Trivedi pointed out that per the design plan all units already have 2.5 bathroom units. 
He said that the units as depicted are large enough where adding a full bathroom on the first floor 
was a feasible requirement. Commissioner Trivedi made a motion to approve the staff 
recommendation with a condition that all units include a full bathroom on the first floor. 
Commissioner Lavelle seconded the motion and offered a friendly amendment to Condition of 
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Approval No. 11(k) that the Precise Plan be modified to state that the exterior colors of the units are 
not orange, yellow, or pink. 
  

AYES:  Commissioners Loché, Trivedi, Faria, Lavelle 
Vice Chair McDermott  

NOES:  None  
ABSENT:  None  
ABSTAIN:  None  

 
COMMISSION REPORTS 

 
3. Oral Report on Planning and Zoning Matters 

 
In response to Vice Chair McDermott’s question on when the next Planning Commission meeting 
will be held, Planning Manager Buizer responded that she will notify the Planning Commissioners 
of future meeting dates shortly via email.  
 
Planning Manager Buizer announced that the City Council will be conducting interviews for the 
vacancies on the City’s Board/Commissions/Committee/Task Force and she stated that the new 
members will be appointed at the City Council Meeting on September 16, 2014.  
  
Vice Chair McDermott announced that former Planning Commissioner Lamnin was elected to the 
Hayward City Council and former Planning Commissioner Márquez was appointed to the City 
Council. She offered her congratulations to both Council Members.  

 
4. Commissioners’ Announcements, Referrals 

 
Commissioner Lavelle shared that the Off the Grid Food Trucks has been approved to move to a 
new location on Watkins Street, directly in front of the City Hall Plaza. She encouraged residents 
and employees in the downtown area to stop by and grab a bite to eat at one of the food trucks. In 
response to Commission Lavelle’s question about the coin operated Laundromat on A Street and 
modifications to the parking requirements, Planning Manager Buizer stated that the proposal for 
this establishment is to have a coin operated Laundromat and also to operate a laundry service. 
The establishment has expressed that customers typically drop off laundry and are not visiting 
the Laundromat for extended periods of time; therefore, the establishment has requested a 
reduction in parking which would be consistent with the requirements of the central parking 
district. Commissioner Lavelle announced that the third and final Downtown Hayward Street 
Party for the summer will be held on Thursday, August 21, 2014 and she encouraged the 
community to attend this fun event.  
 
Vice Chair McDermott expressed concern that the Off the Grid Food Truck event has been 
approved for two years. She suggested that in the future, the City enter into agreements with new 
undertakings for shorter periods of time, such as a one year agreement.  
 
APPROVAL OF MINUTES  
 

5. None. 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, July 24, 2014, 7:00 p.m. 
777 B Street, Hayward, CA94541 

ADJOURNMENT 
 
Vice Chair McDermott adjourned the meeting at 8:59 p.m.  
 
APPROVED: 
 
 
_____________________________________ 
Vishal Trivedi, Secretary 
Planning Commission 
 
 
ATTEST: 
 
_____________________________________ 
Avinta Madhukansh-Singh, Senior Secretary 
Office of the City Clerk 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY OF HAYWARD PLANNING COMMISSION 
Council Chambers 
Thursday, September 18, 7:00 p.m. 
777 B Street, Hayward, CA94541 

MEETING 
  
A regular meeting of the Hayward Planning Commission was called to order at 7:00 p.m. by Acting 
Chair Trivedi. 
 
ROLL CALL 
 
Present: COMMISSIONERS: Enders, Loché, Lavelle, Parso 
 ACTING CHAIRPERSON: Trivedi 
Absent: COMMISSIONER: Faria 
 VICE CHAIRPERSON: McDermott 
 
Commissioner Loché led in the Pledge of Allegiance.  
 
Staff Members Present: Buizer, Camire, Lawson, Madhukansh-Singh, Rizk 
 
General Public Present:  5 
 
ELECTION OF OFFICERS 
 
Commissioner Trivedi welcomed Commissioners Enders and Parso to their very first meeting.  
 
Commissioner Loché made a motion to elect Commissioner McDermott as Chair, Commissioner  
Trivedi as Vice Chair, and Commissioner Enders as Secretary. Commissioner Lavelle seconded the  
motion.  
 

AYES:  Commissioners Enders, Loché, Lavelle, Parso 
Acting Chair Trivedi 

NOES:  None  
ABSENT:  Vice Chair McDermott, Commissioner Faria  
ABSTAIN:  None  

 
ORIENTATION: Brown Act, Attendance Policy, Trainings, and Form 700 
City Attorney Lawson noted that the Orientation would be conducted after the Work Session. 
 
PUBLIC COMMENTS 
 
None 
 
WORK SESSION  
 

1. Preliminary Review of Proposed Project Concept: 59 unit residential project with three 
retail tenant spaces.  
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Development Services Director Rizk indicated that staff’s goal is to bring development projects 
to the Planning Commission to obtain early feedback prior to submittal of the formal application.  
 
Associate Planner Camire presented a synopsis of the staff report. She pointed out that the 
proposed mixed use project’s architectural design and massing is incompatible with the adjacent 
neighborhood of historic homes and businesses.  In addition, the concept plan is insufficient in 
ground-floor retail which is inconsistent with General Plan policies that encourage pedestrian 
scale, mixed use projects. This was exemplified with the Wittek-Montana and Eden Housing 
project which is a mixed-use development approved for Hayward. She shared that this project 
featured pedestrian scaled ground floor retail which serves to build a community, creates a safer 
neighborhood with eyes on the street, and the ground floor visually serves as a base for other 
floors. She noted that staff received a phone call from a resident on C Street who expressed 
concern that the proposed design of the building was too large, that the project would generate a 
lot of traffic, and that it would be unsafe for residents on C Street to back their vehicles out onto 
C Street because of the increase in traffic.  
 
Mr. Guru Thalapaneni, the project applicant, said that he has owned this property since 2000 and 
that he was able to rent most of the units out to tenants until the economic recession occurred in 
2008 which reduced the occupancy level to 30%. He commented that because the current 
building has a large parking lot, there are more problems that occur at the site during evening 
hours caused by loiterers. His plan is to construct an attractive mixed use development in 
Hayward that will include residential and office spaces. He noted that approximately 30-35% of 
the lot size will be used for the development and that the remaining area would be open space. 
He stated that the retail component was added to the conceptual plan due to there being ample 
parking at the project site and described that the retail uses would front along 2nd Street. Mr. 
Thalapaneni said that customers visiting the retail stores located at the project site would have a 
separate parking area from the enclosed parking garage which would be for use by residents, in 
an effort to increase security. He described that some additional features would be solar panels 
on the rooftop and electric vehicle charging stations per each unit. He stated that the project will 
target technology professionals currently residing across the Bay in hopes of getting them to 
move to Hayward. He emphasized that the residential development in the downtown will help 
boost activity in the downtown area as there will be more patrons living in the units that could 
visit local restaurants and the movie theater. He indicated that downtown Hayward has a lot of 
potential, speaking favorably of the changes that have been made recently to the area.   
 
In response to Commissioner Lavelle’s question as to whether Mr. Thalapaneni has constructed 
or invested in residential facilities similar to the project at hand, the applicant responded that he 
built the home he currently resides in, that he owned medical offices in Antioch, and has 
previously owned other apartment complexes in Hayward.   
 
Commissioner Lavelle asked the applicant if the present tenants were notified of the proposed 
development project. Mr. Thalapaneni said that his tenants are aware of the project and 
commented that once the project is underway, he will either shift the tenants to another location 
or he will compensate them. He elaborated for Commissioner Lavelle that the type of residents 
that he will be marketing his units to will be technology professionals currently residing in San 
Francisco, families with small children, or individuals who use BART for commuting to work.  
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In response to Commissioner Parso’s question about amenities available to families with 
children, the applicant noted that the lot size was not large enough to create play areas which is 
why other types of open spaces were being proposed in the project.  
 
Commissioner Loché noted that the project was over a half mile in distance from BART. He 
asked the applicant if the units would be available for rent to college students. Mr. Thalapaneni 
responded that his initial goal is to sell the units, and that he would consider renting the units as a 
secondary option.  
 
Ms. Shirley Desai, a South San Francisco resident, indicated that her father’s firm was the 
general contractor for the project and was also helping in the preliminary design of the plan. She 
commented that the building design along C Street could be modified to include more windows 
and artwork to make this side of the building look more appealing.  
 
Mr. Marcel Duran, a resident of C Street, raised concerns about the increased traffic that the 
project would create and also the lack of a play area for children residing in the proposed 
development. He asked the applicant whether the project would include Section 8 housing, as 
there was already the availability of this type of housing in the surrounding areas.  
 
Associate Planner Camire indicated for Commissioner Loché that a neighborhood meeting will 
most likely be held in the future to acquaint the public with the proposed development. 
 
Commissioner Loché agreed with mixed uses in this zoning; however, he stated that the current 
number of ground floor retail proposed in the project was inadequate. He supported having more 
retail uses along 2nd Street. He stated that the large size of the development is overwhelming and 
commented that if the design was articulated to scale and included a stepping of the building that 
was in keeping with the neighborhood, the project would be a better design. Commissioner 
Loché said that the current design plan did not contribute to walkable neighborhoods which 
should be a goal for this section of the City. He acknowledged that the project was transit 
oriented due to where it is situated. 
  
Commissioner Lavelle applauded the applicant for his creativity, thanked him for listening to the 
input provided by staff, and urged the applicant listen to concerns raised by neighbors. She 
pointed out for members of the public that the project was in the preliminary stages. She 
compared the proposed project to Casa Sandoval which is also a large building in Hayward. She 
commented that the number of units proposed in the project might be too many. She spoke 
favorably of staff’s recommendation of stepping the structure and adding landscaping as these 
would make the project better received by the community. Commissioner Lavelle stated that the 
number of parking spaces seemed insufficient.  
 
Commissioner Parso supported increasing the residential density in the downtown area; however, 
he was concerned with pedestrian safety. He commented that buildings with long expanses of 
blank walls and parking lots can be isolating and can pose a danger to public safety. He proposed 
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adding more retail uses, improving the lighting, and adding other means to make the project 
more pedestrian friendly and also suggested to the applicant to open up the development to the 
surrounding neighborhood rather than secluding it. He concurred with Commissioner Lavelle’s 
comments that the project lacked sufficient parking. He pointed out that the current design 
placed the garage door right against the sidewalk which posed a safety hazard. He recommended 
that there be space in between the parking entrances and the sidewalk so that automobiles 
entering and exiting the parking areas could see up and down the sidewalks and pull out of the 
driveway safely.  
 
Commissioner Enders commented that the project should include more retail spaces that would 
provide local jobs and could potentially employ some of the residents that will be living in the 
units. She stated that the ground floor design features be more pedestrian friendly, offering the 
following recommendations: transparent store front entrances, shade structures, more trees, 
decorative lighting, and buffers to the traffic. Commissioner Enders indicated that the project 
could be an aesthetic point of interest in the City if the architecture is done correctly. She 
stressed that the building design should be compatible with the design of the neighborhood and 
suggested that the applicant take inspiration from some of the historic homes in the area. She 
acknowledged the applicant for including bicycle spaces in the parking garage; however, she 
requested that the number be increased from nine spaces.  
 
Commissioner Loché stated that he liked that each unit would have a balcony in the development 
and that there would also be rooftop open space. He suggested that the applicant consider roof 
top gardens and vegetation options. 
 
Commissioner Trivedi commented that the building appeared to be large, boxy, and was wedged 
up against the street. He stated that if the building was terraced and spread out over the lot, while 
keeping the parking underneath, this would create more visual appeal. He described that the dark 
brick that was proposed to be used on the exterior walls of the ground floor was not inviting and 
did not have a pedestrian friendly presence. He noted that this was a high traffic area but there 
was also a lot of foot traffic created by people visiting nearby downtown businesses and walking 
to the schools and churches. Commissioner Trivedi generally supported the concept of the 
project. He requested that the ground floor be activated with as much retail uses as can be 
accommodated, even along C Street. He stated that he was amenable to there being more space 
between the building and the sidewalk and suggested that the parking lot be a step down from the 
neighborhood so that it is not imposing. Commissioner Trivedi encouraged the applicant to give 
thought to the layout of the units and to allow for accessibility of these units to all age groups 
and people of all capabilities. He appreciated that the applicant decided to come before the 
Planning Commission during the preliminary conceptual plan phase to obtain feedback.  
 
ORIENTATION: Brown Act, Attendance Policy, Trainings, and Form 700  
 
City Attorney Lawson provided a report on the Brown Act, Attendance Policy, Trainings, and Form 
700. He indicated that there is a 500 feet radius around the homes and places of business of 
Planning Commissioners and City Council Members which served to identify whether projects, 
applications and other items pending a decision by these bodies are located or extended within the 
500 feet radius. If so, then members would be required to recuse themselves and not participate in 
the Commission’s discussion on the matter. He highlighted that decisions made by the Planning 
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Commission must be transparent and cannot involve any personal interests being impacted by the 
project. Mr. Lawson stated that the Brown Act is a state law requiring that the Planning 
Commission do the following: conduct business publically; publish meeting agendas several days 
ahead of time; permit members of the public to participate in meetings, with the exception of closed 
sessions and executive sessions. He stated another important consideration about the Brown Act is 
that discussions regarding public business on land use and planning have to take place publically. 
He cautioned members about emailing one another about Commission business as this could create 
concern about serial meetings; rather, he encouraged Commissioners to email staff about any 
questions they may have or to disseminate information on their behalf. He shared that there are 
exceptions to the Brown Act that would permit the Commission to attend a social or ceremonial 
occasion, such as the holiday reception that will be held by the Mayor and Council; however, 
Commissioners are not permitted to discuss business at such events. He indicated that 
Commissioners could attend trainings and conferences as a group but cautioned against the 
discussion of topics that may be discussed at a public meeting in Hayward. 
 
Mr. Lawson said that the City Council has an established attendance policy for the Commission 
which requires that members attend a minimum of 75% of meetings. He indicated that the Fair 
Political Practices Commission is a state body that establishes conflict of interest regulations. He 
stated that the state law requires the filing of the Form 700 annually which requires members to 
indicate sources of income and other financial interests they may have within the Hayward 
community. The filing deadline is set for April 1 every year. Planning Commissioners are required 
per state law to take a two hour course in Ethics and a two hour course in Harassment Prevention, in 
two year cycles. Both trainings are available in an online format where information for the Ethics 
training is provided by the City Clerk’s Office and information about the Harassment Prevention 
training is provided by the Human Resources department. The Harassment Prevention training must 
be completed within six months of appointment.  
 
Development Services Director Rizk requested that Planning Commissioners notify staff as soon as 
possible if they are unable to attend a meeting so that staff can ensure that enough members will be 
present at a meeting to form a quorum which is required to hold a meeting.  
 
COMMISSION REPORTS 

 
2. Oral Report on Planning and Zoning Matters 

 
Planning Manager Buizer shared the following topics to be discussed at future meetings: tentative 
tract map at Hayward Boulevard; an in-fill residential development in the Mt. Eden area; and the 
Housing Element which will be returning for certification. She notified the Commission that staff is 
moving forward with the consultant selection process for the downtown specific plan. She stated 
that this is a joint effort with the Alameda County Transportation Commission and noted that 
interviews of the top candidates will be held on October 2, 2014. She shared that the total process of 
creating a downtown specific plan is estimated to take 22 months.  
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3. Commissioners’ Announcements, Referrals 
 
None.  
 
 
APPROVAL OF MINUTES  
 

4. June 26, 2014  
July 24, 2014 

 
Due to there not being enough Planning Commissioners present at the current meeting who attended 
the June 26, 2014 and July 24, 2014 meetings, the approval of the minutes were postponed until the 
next meeting. 

 
ADJOURNMENT 
 
Acting Chair Trivedi adjourned the meeting at 8:21 p.m.  
 
APPROVED: 
 
 
_____________________________________ 
Heather Enders, Secretary 
Planning Commission 
 
 
ATTEST: 
 
_____________________________________ 
Avinta Madhukansh-Singh, Senior Secretary 
Office of the City Clerk 
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