
































ATTACHMENT C 

Conditions of Approval 
Planned Development Application No. PL-2005-0167 

Felson Companies (Applicant/Owner) 
333 Multi-Family Units 

16 Duet Single-Family Units 
   1 Retail Commercial Structure 
 

1. Planned Development Application No. PL-2005-0167 to allow the construction of 333 
condominium units, 16 duet single-family units, and 1 commercial structure is subject to 
these conditions of approval and the plans, labeled Exhibit "E."  Prior to final inspection, 
all pertinent conditions of approval and all improvements shall be completed to the 
satisfaction of the Planning Director. 

2. The preliminary development plan approval is void one year after the effective date of 
approval of the planned development unless a precise development plan is submitted for 
review and processing in accordance with the conditions of approval of the preliminary 
development plan. Unless otherwise provided by the development agreement for the 
project, the Planned Development District shall be void when the tract map expires, 
including any extensions thereof.  Any modification to the preliminary development plan 
shall require review and approval by the Planning Director.  A request for an extension-of-
time, approval of which is not guaranteed, must be submitted to the Planning Division at 
least 30 days prior to the expiration date.  If within 12 months after the approval by the 
City Council of the Preliminary Development Plan the Precise Development Plan has not 
been submitted for review and processing, and an extension is not granted by the City, the 
Planning Commission may initiate consideration of reclassification of the zoning district. 

 
3. The permittee/subdivider shall assume the defense of and shall pay on behalf of and hold 

harmless the City, its officers, employees, and agents from and against any claim, action or 
proceeding against the City, its officers, employees and agents to attack, set aside, void, or 
annul, an approval by the City concerning the subdivision, which action is brought within 
the time period covered by Government Code Section 66499.37. The City shall promptly 
notify the permittee/subdivider of any claim, action, or proceeding, and if the City fails to 
cooperate fully in the defense, the permittee/subdivider shall not thereafter be responsible 
to defend, indemnify, or hold harmless the City. 

4. Any proposal for alterations to the proposed site plan and/or design, which does not require 
a variance to the Zoning Ordinance, must be approved by the Planning Director prior to 
implementation. 

5. This approval is tied to Tentative Map Tract 7613 and all conditions of approval of that 
map shall also apply to this approval. 

 
6. The final map shall be filed and approved by the City and recorded in the County 

Recorders Office prior to the issuance of a Certificate of Occupancy of any unit. 
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7. Any appropriate historical artifacts unearthed on the site within the area covered by the 
final map in connection with the construction of the proposed project shall be offered to 
the Hayward Area Historical Society at no charge. 

8. If any human remains are found during grading or construction, all work will be stopped 
and police called to investigate. 

9. Prior to application for a building permit, a Precise Plan shall be submitted for approval by 
the Planning Director and shall include detailed landscaping and irrigation plans, detailed 
plans for all site amenities, details for decorative paving, decorative electroliers, details for 
fencing, walls, (including the sound wall), berms, architectural plans, sign details, samples 
of exterior colors and building materials, and screening of all above-ground utilities, 
transformers and utility meters.  The precise plan shall also reflect the design of other 
public improvements. 

 
10. The Precise Plan shall also include provisions for project staging, designated areas for 

construction employee parking (on- and off-site), construction office, sales office (if any), 
hours of construction, provisions for noise and dust control, and common area 
landscaping.  

11. The Precise Plan shall include the following: 

a) A copy of these conditions of approval shall be included on a full-sized sheet(s) in 
the plan set. 

b) The floor plan and elevations of proposed commercial structure shall be 
completed at the Precise Plan stage, noting the need for adequate landscape 
screening per landscape Condition # 27. 

c)  

d) Details of address numbers shall be provided.  Address number shall be 
decorative.  Building addresses shall be minimum 4-inch self-illuminated or 6-
inch on contrasting background.  Address numbers shall be installed so as to be 
visible from the street. 

e) Details and locations of the perimeter decorative walls and any retaining walls 
shall be included and approved by the Planning Director. 

f) Show an exterior hose bib for each private yard, patio, or porch area. 

g) Show fencing and fencing details, as well as masonry details at prominent 
locations. 

h) The pavement at the driveway entries of the duet units and rowhouses and the 
entries to the interior courtyards of the cluster units shall be enhanced by the use 
of decorative pavement materials such as colored, stamped concrete (bomanite or 
equal), brick, concrete interlocking pavers or other approved materials. The 
location, design and materials shall be approved by the Planning Director. 

i) Pedestrian walkways fronting the building(s) shall be enhanced with decorative 
materials such as banding, inset brick, exposed aggregate, bomanite stamped 
concrete or other approved material. 
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j) Grouped mailbox design and locations, subject to Post Office approval, shall be 
approved by the Planning Director. 

k) A lighting plan prepared by a qualified illumination engineer shall be included to 
show exterior lighting design.  Exterior lighting shall be erected and maintained 
so that adequate lighting is provided in all common areas.  The Planning Director 
shall approve the design and location of lighting fixtures, which shall reflect the 
architectural style of the building(s).  Exterior lighting shall be shielded and 
deflected away from neighboring properties and from windows of houses within 
the project. 

l) All air conditioners and utility connections for air conditioners shall be located 
such that all external equipment is located behind solid board fences or stuccoed 
walls not to exceed the height of the air conditioner unless otherwise approved by 
the Planning Director. Infrastructure for air conditioning systems is required to be 
installed as a standard feature. 

m) All parking spaces are to meet minimum City of Hayward on-street and off-street 
parking standards. 

n) Each unit shall have and maintain a minimum of 90 cubic feet of dedicated 
storage area, above standard closets and bedroom wardrobes, accessible from the 
exterior of the unit.  Any area of a garage, in excess of the required 11 feet by 19 
feet or 20 feet by 20 feet parking area, can be counted toward the minimum 
requirement. 

o) An area within each garage for individual garbage and recycling receptacles shall 
be provided and shall be clear of the required area for two cars. 

p) A bicycle rack with a capacity of at least 4 bicycles shall be included within the 
development at each group open space.  The design and placement shall be 
approved by the Planning Director. 

q) A color and materials board shall be submitted to the Planning Director for review 
and approval.  No changes to colors shall be made after construction unless 
approved by the Planning Director. 

r) All above-ground utility meters, mechanical equipment and water meters shall be 
enclosed within the buildings or shall be screened with shrubs and/or an 
architectural screen, to be approved by the Planning Director. 

s) No mechanical equipment shall be placed on the roof unless it is completely 
screened from view by the proposed roof structure.  All roof vents shall be shown 
on roof plans and elevations.  Vent piping shall not extend higher than required by 
building Code.  Roof apparatus, such as vents, shall be painted to match the roof 
color. 

t) One identification sign per public road entrance shall be permitted.  The signs 
shall conform to Section 10-7.403(b)(2) of the Sign Ordinance regulations, with 
the locations to be approved by the Planning Director.  Sign design, colors, and 
materials shall reflect the architectural style of the project and shall be approved 
by the Planning Director. 
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u) Rooflines shall be articulated to break up bulky facades.  Dormer elements are 
acceptable.  Large expanses of blank wall are not allowed.  Articulate such 
expanses to avoid bulkiness. 

t) All decorative window treatments shall be extended to all elevations. 

u) All rear and side entries shall be protected by roofs with rooflines to match the 
pitch of roof of the front porch. 

v) All parking stall dimensions shall conform to the City’s Off-street Parking 
Ordinance.  All tandem two car garages shall have the minimum interior 
dimension of 11 feet by 38 feet.  All two car garages shall have the interior 
dimensions of 20-foot width by 19-foot depth.  The dimensions shall be shown on 
plans.  No doors, stairs, landings, laundry facilities, trash/recycle containers or 
HVAC shall project within the required interior parking areas. 

12. Prior to final inspection all pertinent conditions of approval and all improvements shall 
be completed to the satisfaction of the Planning Director. 

13. All applicable requirements of the City’s Security Ordinance (Ord. No. 90-26 C.S.) shall 
be met. 

 
14. All mitigation measures proposed by Illingsworth & Rodkin, Inc. in their project 

acoustical studies, reflected in letters to Lapidus & Associates, dated August 29, 2005 
and September 20, 2005 shall be implemented.   

 
15. All mitigation measures of the Phase I Environmental Site Assessment prepared by AEI 

Consultants, dated June 17, 2005 and the Preliminary Soil Investigation Including 
Liquefaction Analyses prepared by GEI Geotechnical Engineering, Inc., dated February 
24, 2005 shall be implemented. 

 
16. All accessibility requirements of the 2005 Title 24 handicap regulations shall be met for 

the project; 10% of the proposed number of units shall comply with the regulation.  The 
primary entry to the dwelling unit shall be on an accessible route. At least one powder 
room or bathroom shall be located on the primary entry level.  All rooms located on the 
primary level shall comply with the provisions of Chapter 11A.  Common use areas shall 
be accessible.   

 
17. The applicant shall institute a vermin control program before, during and after the 

construction phases of the project. 
 
18. All perimeter project walls shall be treated with an anti-graffiti coat. 

 
19. A sound wall 8 feet above the grade shall be constructed generally as shown on the 

Tentative Map.  The sound wall shall be landscaped on both sides for beautification and 
to avoid graffiti. The final location, design, color and landscaping of the sound wall shall 
be subject to approval of the Planning Director. 
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20. The Myrtle Street entry to the project shall be designed in accordance with the 
preliminary landscape plans submitted. 

 
 
21. Violation of these conditions or requirements may result in the City of Hayward 

instituting a revocation hearing before the Planning Commission. 
 
22. Any onsite transformer shall be located underground. 
 
23. Prior to the sale of any lot to an individual owner (and not another developer or builder)  

or prior to the acceptance of site improvements, whichever first occurs, a homeowners’ 
association shall be created to maintain the private streets, alleys, common area 
landscaping and open space amenities as depicted on the approved Tentative Tract Map. 
The developer shall prepare CC&R's for the project and the CC&R’s shall be reviewed 
and approved by the Planning Director.  The CC&R’s shall include the following 
conditions: 

 
a) Each owner shall automatically become a member of the association and shall be 

subject to a proportionate share of maintenance expenses. 

b) A landscape and lighting assessment district shall be established by the City for 
the purposes of providing funding for the ongoing  maintenance of the public 
streets and parks, including the Panhandle, Water Tower Square, the median on 
Street Four (formerly Meek Avenue) and the Myrtle Street Green.    The pocket 
parks, “paseos,’ the alleys, the driveways (including the driveways to the single-
family units), and the green strip along Winton Avenue shall be maintained by the 
HOA. 

c) The owners of the duet single-family homes would maintain all open space and 
improvements within their parcel footprint with the exception of the driveways. 

d) A statement regarding all HOA fees shall be provided to homeowners on bright 
paper. 

e) A reserve fund shall be maintained to cover the costs of replacement and repair of 
the private streets, alleys, driveways and private common area landscaping 
including the “paseos.” 

f) The association shall be managed and maintained by a professional property 
management company. 

g) The homeowners’ association shall be responsible for maintaining all private 
streets and other privately owned common areas and facilities on the site 
including landscaping. These maintenance responsibilities shall include 
maintaining all stormwater BMPs associated with improvements and landscaping. 
The CC&R’s shall describe how the stormwater BMPs associated with privately 
owned improvements and landscaping shall be maintained by the association. 

h) The private streets, alleys, driveways entries, common landscaped areas shall be 
maintained in good repair, and free of debris at all times. 
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i) A requirement that the building exteriors, fences, and walls shall be maintained free 
of graffiti.  The owner’s representative shall inspect the premises on a weekly basis 
and any graffiti shall be removed within 72 hours of inspection or within 72 hours of 
notification by the City’s Community Preservation Officer. 

j) The homeowners’ association shall maintain the common area irrigation system and 
maintain the common area landscaping in a healthy, weed–free condition at all 
times.  The homeowner’s representative shall inspect the landscaping on a monthly 
basis and any dead or dying plants (plants that exhibit over 30 percent dieback) shall 
be replaced within 10 days. 

k) Landscaping and irrigation shall be maintained in all common areas or the City shall 
have the right to enter upon the property to maintain the exterior portions of the 
common area at the expense of the homeowners association pursuant to and to the 
extent authorized by Section 10-3.385 of the Subdivision Ordinance. 

l) The trees planted within the “bulb-outs” within the public streets shall be maintained 
and retained by the Homeowners Association.  The homeowners association shall be 
responsible for replacing any tree removed within the “bulb-out” landscape areas 
with a like kind/like size tree as others within the subdivision.  The tree shall be 
replaced within 30-days of notification of its removal. 

m) Trees shall not be severely pruned, topped, or pollarded and any trees that are pruned 
in this manner shall be replaced with a tree species selected by, and size determined 
by the Landscape Architect, within the timeframe established by the City and 
pursuant to the Municipal code. 

n) Pursuant to and to the extent authorized by Section 10-3.385 of the Subdivision 
Ordinance, a provision that if the homeowners’ association fails to maintain the 
common area or private streets, so that owners, their families, tenants, guests or 
adjacent owners suffer or will suffer substantial diminution in the enjoyment, use or 
property value of the project, the City of Hayward shall have the right to enter upon 
the project and to commence and complete such work as is necessary to maintain the 
common areas and private streets, after reasonable notice, and lien the properties for 
their proportionate share of the costs. 

o) The garage of each unit shall be maintained for off-street parking and shall not be 
converted to living or storage areas.  An automatic garage door opening 
mechanism shall be provided for all garage doors. 

p) The homeowners association shall maintain in good repair all fencing, parking 
and street surfaces, common landscaping, lighting, trash enclosures, drainage 
facilities, project signs, etc.  The homeowners’ association shall maintain in good 
repair the building exteriors.  The CC&Rs shall include provisions as to a 
reasonable time period that a unit shall be repainted, the limitations of work 
(modifications) allowed on the exterior of the building, the formation of a design 
review committee and its power to review changes proposed on a building 
exterior and its color scheme, and the right of the homeowners association to have 
necessary work done and to place a lien upon the property if maintenance and 
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repair of the unit is not executed within a specified time frame.  The premises 
shall be kept clean. 

q) The open parking spaces within parking bays or on the street shall be provided for 
and maintained as visitors’ spaces and shall not be used for recreational vehicles, 
camper shells, boats or trailers. These spaces shall be clearly marked and 
monitored by the homeowners association.  Parking stalls shall be used only for 
vehicles in operating condition. The on-street parking on Streets 1/MLK Way, 2, 
3, 6, 7, 8, and on the private alleyways shall be limited to 24 hour parking. The 
homeowners association shall remove vehicles parked contrary to this provision. 
The developer shall include in the CC&Rs authority to tow illegally-parked 
vehicles. 

r) Utility meters, when not enclosed in a cabinet, shall be screened by either plant 
materials or decorative screen, allowing sufficient access for reading. 

s) Any future modification to the approved site plan shall require review and 
approval by either the Planning Director or the Planning Commission as provided 
in the Municipal Code and Development Agreement. 

t) Future additions to units are prohibited. 

u) The CC&Rs shall specify the outdoor collection locations of trash and recycle 
containers.  In addition, trash and recycle containers shall not be moved to the 
collection location more than 24 hours prior to collection and shall be removed 
within 24 hours after collection. 

 
Landscaping 
 

24. Landscape and Civil plans must be submitted on 24 X 36 inch sheets.  Landscape plans 
are considered to be a part of the Civil set along with grading, drainage and all public 
utilities.  Mylars of the approved plans must be submitted to the Engineering section of 
Public Works. 

 
25. An arborist’s report with species, size, health, caliper and value according to International 

Society of Arboriculture is needed for all of the areas encompassed by the plan including 
any offsite lots that are being affected by this work.  A tree removal permit is required 
prior to the removal of any tree. Replacement trees shall be required for any trees 
removed, as determined by the City Landscape Architect. 

 
26. Under our Water Efficient Landscape Ordinance, lawn areas should be limited to useable 

areas.  Show how the lawn areas shown on the plans could be usable areas.   
 

27. Commercial uses must be screened from residential uses.  The requirement is for 
evergreen trees 20 feet on center on those property lines. 

 
28. Street trees are missing at the ends of the landscape median area at the tunnel under 

Winton Avenue and should be included on landscape drawings at the Precise Plan stage. 
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29. Trees:  Street trees are required to be minimum 24-inch box trees.  The use of Celtis or 
Ulmus as street tree species is not recommended.  Rapheolepis is not acceptable as a 
required tree as it does not provide the required clearance, shade canopy or screening 
although it may be used as a decorative element.  It should correctly be listed under 
shrubs. 

 
30. Shrubs:  We discourage the use of shrubs that must be frequently hedged and headed 

back to remain attractive such as Buxus and Pittosporum.  Pitosporum ‘Wheeler’s Dwarf’ 
is too fragile for use in high pedestrian areas such as this.  Mahonia repens should be 
listed under groundcovers, however it is not suitable in smaller landscape areas. 

 
31. Groundcovers:  As noted above, woody types of groundcover should not be used in these 

smaller areas where they must be constantly headed back to keep them in check.  The cut 
branches along the edges are unattractive and are a tripping hazard adjacent to pedestrian 
areas.  Star Jasmine is not well adapted to use as a groundcover.  It tends to climb 
rampantly up other plants and is difficult to get to provide 100% coverage even after 4 or 
5 years.  Dieback is also evident in older plants that leaves unattractive gaps and holes in 
the landscaping.  The asiaticum variety is somewhat less rampant but difficult to get 
established.  Do not use Hedera helix as it is on Alameda County list of invasive plants.  
Some other plants that may provide more appropriate groundcover might be Gazania, 
Fragaria, Duchesnea, Dymondia, Scaveola, Cranesbill, Erigeron, Verbena, Ophiopogon, 
Pratia, and Zoysia.  Groundcover should be shown in all shrub planter beds under all of 
the shrubs. 

 
32. Use Boston Ivy rather than Ficus pumilia as it is usually less damaging to walls and 

fences.  Add some evergreen vines such as Hardenbergia and Jasmine which are 
somewhat less invasive than the Ficus. 

 
33. All shrubs are to be five gallon size.  Screen all utilities with appropriate 5-gallon shrubs. 

 
34. In order to allow the turning of vehicles immediately upon exiting the garage, the planters 

directly adjacent to garage doors will need to be appropriately curved.  This may mean 
the use of half circle planters in the more restricted areas and alleys. 

 
35. Some landscape areas appears to have less than 5 feet interior clear distance.  The 

landscape should be expanded to allow for a minimum 5 foot wide landscape not 
including curbs, walls, foundations, or other obstructions. 

 
36. Prior to the approval of improvement plans, or issuance of the first building permit, 

detailed landscaping and irrigation plans for all common areas shall be prepared by a 
licensed landscape architect and submitted for review and approval by the City. 
Landscaping and irrigation plans shall comply with the City’s Water Efficient Landscape 
Ordinance. 

 
37. Street Trees.  One 24” box street tree is required for every 20 – 40 lineal feet of frontage. 

Spacing of the trees is dependant on the species of trees.  Smaller trees will require closer 
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spacing.  Trees shall be planted to fill vacancies in the street tree pattern, and to replace 
any declining or dead trees. Trees shall be planted according to the City Standard Detail 
SD-122. 

 
38. Landscape plans shall specify site amenities such as, benches, tables, fencing, play 

equipment and barbecues, for the common open space areas. 
 

39. As required by the Planning Director, a street tree plan and front yard landscaping and 
irrigation plans shall be submitted for review and approval by the city either, prior to 
approval of improvement plans or prior to the issuance of building permits.  Front yards 
shall be limited to a maximum 50% Fescue turf.  

 
40. Landscaped areas adjoining drives and/or parking areas shall be separated by a 6” high 

class “B” Portland Cement concrete curb. 
 

41. Landscape areas should have a minimum 5-foot interior width.  With the addition of two 
6-inch curbs, the total width of a planter would be six feet.   

 
42. Masonry walls, solid building walls, trash enclosures or fences facing a street or 

driveway shall be continuously buffered with shrubs and vines.  All above ground 
utilities and mechanical equipment shall be screened from the street with shrubs. 

 
43. Parking lots shall include one 15-gallon tree after every six parking stalls. Parking lot 

trees shall be planted in tree wells or landscape medians or islands located within the 
parking area. In addition, parking rows shall be capped with a landscaped island. All tree 
wells, islands and medians shall be a minimum of 5’ wide measured inside the curbs.  
Parking and loading areas shall be screened from the street with shrubs, masonry walls or 
earth berms, as determined by the Planning Director. Where shrubs are used for 
screening, the type and spacing of shrubs shall create a continuous 30” high hedge within 
two years.  This measurement shall be from the top of curb. 

 
44. All common area landscaping, irrigation and other required improvements shall be 

installed prior to acceptance of tract improvements, or occupancy of 80% of the dwelling 
units, whichever first occurs. 

 
45. Landscape improvements shall be installed according to the approved plans and a 

Certificate of Substantial Completion, and an Irrigation Schedule shall be submitted prior 
to the issuance of a Certificate of Occupancy.  

 
46. Landscaping shall be maintained in a healthy, weed-free condition at all times. The 

owner’s representative shall inspect the landscaping on a monthly basis and any dead or 
dying plants (plants that exhibit over 30% die-back) shall be replaced within ten days of 
the inspection. Trees shall not be severely pruned, topped or pollarded. Any trees that are 
pruned in this manner shall be replaced with a tree species selected by, and size 
determined by the City Landscape Architect, within the timeframe established by the City 
and pursuant to Municipal Code. 

 



 10

47. Park Dedication In-Lieu Fees are required for all new dwelling units. Fees shall be those 
in effect at the time of issuance of the building permit. 

 
48. Prior to the issuance of a grading or building permit, the developer shall provide a tree 

preservation bond, surety or deposit, equal in value to the trees to be preserved.  The 
bond, surety or deposit shall be returned when the tract is accepted if the trees are found 
to be in a healthy, thriving and undamaged condition. The developer shall provide an 
arborist’s report evaluating the condition of the trees.  Grading and improvement plans 
shall include tree preservation and protection measures, as required by the City 
Landscape Architect. Trees shall be fenced at the drip line throughout the construction 
period and shall be maintained in a healthy condition throughout the construction period. 

 
Solid Waste 
 

49. Compliance to the City’s recycling program during construction and for the duration of 
the development.  Please contact Vera Dahle-Lacaze, Solid Waste Manager at (510) 583-
4725 for more details regarding the City solid waste program that include the following 
that are required to be met prior to issuance of a building permit: 

a) A Construction Debris Recycling Statement must be submitted with the building 
permit application. 

b) A Construction Debris Recycling Summary Report must be completed, including 
weigh tags, at the COMPLETION of the project. Construction Debris Recycling 
Statement must be completed to obtain approval of the building permit 
application. 

c) The Applicant must explain what arrangements will be made for trash and 
recycling collection.  Indicate on the site plan, the formula used for determining 
the necessary amount of weekly refuse service and indicate what size containers 
are being proposed. There must be the same capacity for recycling as there is for 
garbage.  In other words, if there is a 2 cubic yard container for garbage then there 
must also be space available for a 2 cubic yard container for recycling. 

d) The Applicant must ensure that there is adequate space for a garbage or recycling 
truck to enter and exit the property in order to service each container. 

e) The applicant shall complete an On-Site Recycling Plan to demonstrate that 50% 
of the waste generated during occupancy of the facility will be diverted. 

 
Inclusionary Housing 
 

50. Prior to approval of the First Final Map, whether for the townhouses or the single-family 
units, an Inclusionary Housing Agreement shall be submitted and approved by the 
Planning Director. The Inclusionary Housing Agreement shall conform to the 
requirements of the Inclusionary Housing Ordinance.  In addition, the IHA shall include a 
contingency plan which describes the specific manner in which Developer will be 
required to produce "very low" income housing units in the event that Eden Housing is 
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unable to secure adequate financing for the office/senior housing project proposed for the 
Santos site. 

 
Disclosures 
 

51. Future potential noise from the railroad track shall be disclosed to buyer prior to the sale 
of a unit. 

 
52. The level of vibration shall be disclosed to buyer prior to the sale of a unit. 




















































































































































































































































































