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DATE December 13 2007

TO Planning Commission

FROM Arlynne J Camire AICP Associate Planner

SUBJECT Zone Change Application No PIr20050536and Use Permit Application
NoPL20070558 Russ Pitto for Simeon Commercial Properties
Applicant SimVest Real Estate ILLC Owner A Request to Modify a

Planned Development District to Allow aNeighborhoodServingRetail Center

Including aDriveThruCoffee Shop Restaurant and a Convenience Store Selling
Beer and Wine for OffSite Consumption on a15Acre Parcel at the Mt Eden
Business Park

The project is Located at 26251 Industrial Boulevard Adjacent to and North of

Highway 92 Located at the Southeast Corner ofthe Mt Eden Business Park

RECOMMENDATION

That thePlanning Commission recommend to the City Council

Approval of the Revised Negative Declaration
Approval of the modification to the Planned Development District based on the

attached findings and the conditions ofapproval and

Approval of the use permit based on the attached findings and conditions of

approval

SUMMARY

Simeon Commercial Properties requests to modify the existing Planned Development District to

allow neighborhoodserving retail uses in place ofthe fullservice restaurant contemplated by the

Planning Commission and City Council in 1997 when the business park proposal was approved
The central issue is whether the uses at the retail center should continue to be restricted to the

uses allowed under the Planned Development District versus the proposed useswhich consist of

a convenience market that sells beer and wine arestaurant and adrivethrucoffee shop

On September 6 2007 the Planning Commission reviewed the proposal with staffs

recommendation for denial However as reflected in the attached meeting minutes Attachment
C the Planning Commission directed staff to conduct the environmental review and prepare



findings and conditions ofapproval for the proposed project The majority ofthe Planning
Commission wasofthe opinion that the proposed uses would be appropriate for the site and that
the proposed retail center would adequately serve the adjacent hotel and employees of the
business park and adjacent industrial area students at adjacent colleges and residents to the east

Staff further recommends that a limited list of additional use be approved including
administrative and professional offices and services personal services and retail commercial uses
to serve the longterm needs ofthe community

BACKGROUND

On October 21 1997 the City Council approved Planned Development District No97120OS
that allowed the construction ofahightech biotech research and development business park
The Mt Eden Business Park consists ofsix tiltup concrete buildings with a total area of372107
square feet Phase One included four buildings on the northwest side of the business park which
was completed in March 1999 Phase Two included the remaining two buildings on the

southeast side ofthe business park which was completed in December 2000 A vacant3acre

parcel remained in anticipation ofdevelopment of a hotel and afullservice restaurant or other
uses specified in the conditions ofapproval that would support the business park and the adjacent
area The Quality Inn and Suites an84room extendedstay hotel was completed in November
2001 The hotel is now aFairfield Inn and Suites by Marriot

The Planned Development District currently allows awide variety ofservice and light
manufacturing uses in the Mt Eden Business Park hi addition to a restaurants among the listed
allowed uses are administrative offices business service and consulting offices travel agencies
delicatessens manufacturers representative offices engineering and design facilities financial

instihrtions cultural or commercial recreational uses and microbreweries see Attachment H of

Attachment D

Simeon Commercial Properties requests to modify the Planned Development District to allow

neighborhoodserving retail uses specifically a convenience store with beer and wine sales a

restaurant and acoffee shop with adrivethruwindow along with other yet unidentified retail

and service uses see Attachment C of the attached September 6 2007 Planning Commission

report which is Attachment D to this report

On September 6 2007 the Planning Commission voted 41 with 2 absent to direct staff to

conduct environmental review and prepare appropriate findings and conditions for approval of

the proposed project Several Commissioners preferredafullservice restaurant at the site but

believed that the applicant while not successful exercised due diligence to secure afullservice
sitdown restaurant The Planning Conunission supported the retail center uses ofa drivethru

Starbucks coffee shop arestaurant and aconvenience store Several ofthe Planning
Commissioners expressed concern for the alcohol sales at the convenience store but did not

want to restrict the type ofpotential tenants



DISCUSSION

Zone ChangeModification ofPlanned Development District

The applicant proposes construction of two retail buildings a1838squarefootdrivethrough
coffee shop Starbucks and an8250squarefootmultitenant building for three to five tenants

see attached plans Restaurants such as Subway and Jamba Juice delicatessens aconvenience

store7Eleven that sells beer and wine and other services such as a dry cleaner copy center
drug store clothing store and small shops supplying retail merchandise are being sought by the

applicant to occupy the larger building Except for Starbucks and7Eleven the tenants for the

retail spaces have not been secured The applicantsgoal is to provide a retail mix that would

provide services to visitors to the area to employees ofthe business park and to the adjacent
residential neighborhoods west ofHesperian Boulevard

To provide greater varietyofpotential uses in the proposed retail center to serve the longterm
needs ofthe employees ofthe business park and the adjacent residents staffproposes that a

limited number of additional uses be allowed based on those perrriitted in the Central Business

CB District Southland Mall The uses would include the uses listed in the CB District as

administrative and professional offices services personal services and retail commercial uses
which include such uses as adry cleaner clothing store and bank Attachment H

The MtEden Park Shops buildings are proposed on a15 acre parcel at the southeasterly portion
ofthe Mt Eden Business Park with the storefronts facing Industrial Boulevard the loading area

would be between the two buildings The smaller building1838 square feet is proposed to be

located in the northern portion ofthe site A drivethruStarbuckscoffee shop would be the tenant

in this building Thedrivethruentrance would be located at the entry to the parking lot adjacent
to the southern business park driveway The larger retail building8250 square feet is located at

the south side of the parcel adjacent to the State Highway 92 westboundonramp This building is

proposed to have two to four small tenants and aconvenience store The design ofthe buildings
would be contemporary with a stucco finish and brick veneer entries with fabric awnings

Parking would be located adjacent to the Industrial Boulevard frontage The proposed parking is

adequate to meet needs of the retail center and meets the CitysOffStreet Parking requirements
The parking lots would be accessed directly from Industrial Boulevard as well as from the

primary driveway serving the business park Staff is recommending that the developer be

required to install a sidewalk on Industrial Boulevard which could accommodate abus stop if

AC Transit programs a bus route serving this site

A circulation study was completed by Fehr and Peers Transportation Consultants who

determined that the queuing for the drivetluuStarbucks is adequate and that onsite parking and

onsite circulation would not be negatively impacted In addition it was determined that the

queuing would not extend into the business park driveway or into Industrial Boulevard The

Citys transportation planners concur with the conclusions ofthe consultant
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Conditional Use Permit

The applicant requests to sell beer and wine at the convenience store7Eleven for offsite

consumption offsale A conditional use permit is required for all markets less than 10000
square feet in area to operate as anoffsale liquor establishment In addition the State

Department ofAlcoholic Beverage Control ABC requires that the City make a determination

that the public convenience or necessity would be served by another alcohol establishment when

there is anoverconcentration ofoffsale liquor establishments in a census tract A census tract

is over concentrated when it exceeds the number of liquor establishments allowed by ABC for a

census tract which is one offsale liquor establishment fox every 1250 persons within a census

tract

According to the ABC the proposed retailcenter would not be located in an area ofover

concentration of retail alcohol outlets Six offsale alcohol licenses are permitted in the tract that

contains Mt Eden Business Park Currently there are only two offsale liquor establishments

The City Council adopted Resolution06005 in January 2006 which states that no finding of

public convenience or necessity shall be made to the Department of Alcoholic Beverage Control

in connectionwith the licensing ofbars or liquor stores in any census tract in which the ABC

indicates that there is anoverconcentration ofABC licenses However since the proposed
project would not be located withinanoverconcentrated census tract this finding is not required
to be made

The Police Department states that the proposed project is located in an area that has a limited

need for police service especially at night However it is located adjacent to a high crime

reporting district to the north The reported crime within the adjacent district is at 2355 percent
ofthe average crime for the entire city Police are concerned that the project as proposed with a

convenience store and associated alcohol sales would generate an increase ofcalls for servicefor

the proposed center and in the surrounding area Furthermore the Police are concerned that the

conveniehce store may attract loiterers and become a spot to hang out which can lead to

inappropriate behavior and an increase in crime within the area Therefore staff recommends

conditions ofapproval 3138 that would require the maintenance of a security service between

the hours of600pm to 600 am for the proposed retail center and Mt Eden Business Park
control the operation at the convenience store and restrict the type ofcontainers that can be sold

These conditions would also limit the size and packaging ofthe containers available for sale

The Police Department is requesting that these conditions of approval be included as

requirements in the ABC liquor license

CommPre sent a letter in objection to the proposal AttachmentIbased on the number of retail

alcohol outlets in the City of Hayward In addition CommPre believes the convenience store is

not an appropriate use for the site because ofthe high potential ofpolice calls for service for

activities such as loitering public drinking and an increased youth access to alcohol CommPre

questions whether the City residents need anotheroffsale liquor establishment and how the

community would benefit Tf the use permit is approved they suggest a list of conditions for

operation Several ofthese recommended conditions have been incorporated as part of the staff

recommended conditions of approval for the project Although not recommended by staff
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CommPre recommends that there be no cold storage of alcoholic beverages that such beverages
should be in locked storage and that sales of such beverages should occur not later than1000pm
The Police Department does not recommend a restriction on the hours ofsale ofalcoholic

beverage foroffsale establislunents

Staffhas received a call ofopposition from a resident in the adjacent singlefamily neighborhood
who is concerned that alcohol would be purchased at the nearby convenience store and that

drivers would park within the neighborhood to consume the alcohol and leave the empty
containers in gutters and front yards She stated that people currently park within the

neighborhood and litter her front yard and the gutter in front of her house She is also concerned

about the behavior that accompanies the consumption of alcoholic beverages

Currently the employees at Mt Eden Business Park students faculty and staff ofHeald College
and Life Chiropractic College West and residents in the neighborhoods west ofHesperian must

drive to restaurants and services located on Hesperian Boulevard The proposed uses

restaurants a convenience store andadrivethrough coffee shop are designed to serve motorists

especially during the morning peak commuting hours The convenience store would offer items

that are not presently available in this area such as beverages prepared meals snack foods
incidental grocery and sundry items and beer and wine As reflected in the attached findings for

approval staff is ofthe opinion that the applicant has demonstrated that the retail center would

provide an unmet need for the neighborhood and surrounding areas

ENVIRONMENTAL REVIEW

An Initial Study and Negative Declaration have been prepared for the retail center pursuant to the

California Environmental Quality Act CEQA see Attachment G No significant environmental

impacts including those related to traffic and circulation as stated previously are expected to result

from the project

PUBLICNOTICE

On October 5 2005 aReferral Notice was mailed to every property owner and occupant as

noted on the latest assessorsrecords within 300 feet ofthe Mt Eden Business Park Eden

GardenParkwest Homeowners Association and the Mt Eden Task Force Staffhad received a

petition and letters of support for the project prior to the September hearing from both tenants of

the business park and from residents who all indicate the proposed project would provide
services and conveniences that currently do not exist in the immediate area see Attachment I of

Attachment D

On November 14 2007 a notice ofPublic Hearing and Notice of Preparation ofthe Negative
Declaration was published in The Daily Review On November 13 2007 aNotice ofPublic

Hearing and Notice ofPreparation of the Negative Declaration was mailed to every property
owner and occupant within 300 feet ofMt Eden Business Park as noted on the latest assessors

records to the EdenGardenParkwest Homeowners Association and the Mt Eden Task Force

Staff did not receive additional comments other than from the resident previously identified
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Prepared by

Arlynne JJCamire
Associate Planner

Recommended by

U
David Rizk AICP

Planning Manager

Attachments
A Vicinity Map
B Zoning Map
C Planning Commission Minutes Dated September 6 2007

D Planning Commission Report Dated September 6 2007 with Attachments A through J

E Findings for Approval
F Conditions ofApproval
G Revised Negative Declaration and Revised Environmental Checklist dated December 4

2007 with three attachments

H Recommended Additional Allowed Uses

I Letter from CommPre dated November 8 2007

Plans







Chair Peixoto closed the public hearingat817pm

Commissioner Thnay commended Mr Goulartsinterest for maintaining histonca moldings He

expressed his struggle for maintaining historical buildings and at the same t attracting more

people to downtown Mr Thnay made a motion per staff recommendation an oposed that some

elements ofinterest in the Pahntag Building should be preserved and incorppfated into the design of
the new building f

Commissioner Sacks seconded the motion

Commissioner Lochi inquired about a foreseen conflict wi having a bank and a commercial

establishment on the second floor Planning Manager zk indicated that from a and use

perspective the ordinance would allow for such use

Commissioner Mendall indiceted that the approved tilfmilliondollars for the fapade improvement
was not sufficient to change the building and w sympathetic to the historic nature but favored

improviug the area He supported Condition f Approval No 3 and reluctantly supported the
motion

Commissioner Sacks expressed mixed elings about the project however she indicated that the

Pahntag Building disintegrated a to g time ago and has not been functioning as a twostory
building Ms Sacks echoed Comjtssioner Thnays suggestion that the developer capture some of

the elements and reuse them forhe new building She supported the motion

Commissioner Mendall rggcommended that staff prioritize the half million dollars towards
preserving other historic rlildings

Chair Peixoto indica d that there arehistoric buildings that do not have functionality and expressed
that the proposed q ilding will be actively used He supported the motion

Commission Thnay moved seconded by Commissioner Sacks andunanimousapnrovedwith

Commissi ers Lavelle and McKillo absent to adopt the Initial Study and Negative Declaration
prepare ursuant to the California Environmental Quality Act CEQA guidelines and approve the

Site P Review application with revisions to Conditions of Approval Nos 3 5 9 11 14 18 20
34g deletion of Condition of Approval No 26 and addition of a condition that the applicant is

e ouraged to preserve existing elements of interest from the existing building and incorporate
em into the new building

2 Zone Change Application No PL20050536 Susan Cronk for Simeon Commercial

Properties Applicant SimVest Real Estate I LLC Owner A Request to Modify a Planned

Development District to Allow aNeighborhoodServingRetail Center oo al5acre parcel at

Mt Eden Business Park The project is located at 26250 Industrial Boulevard adjacent to

Highway 92

Staff report submitted by Associate Planner Camire dated

September 6 2007 was filed
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OF FIAVh MINUTES OFTHE REGULARMEETING OF THE

v p C1TY OF HAYWARD PLANNING COMMISSION
Council Chambers

Thursday September 6 2007730pm

CgC1QaP
777 B Street Hayward CA 94541

Planning Manager Rizk summarized the report and clarified questions from the Commissioners

Chair Peixoto opened the public hearing at839pm

Mr Russ Pitto CEO for Simeon Commercial Properties indicated that he did the presentation for

the original project in 1997 He mentioned that they have not been successful finding a fuU service

restaurant that wouldcommit to the area After doing a study they learned that what seems realistic

for the area would be a retail center such as a drivethru Stazbucks upscale7Eleven and other

prospective tenants He indicated that surrounding neighbors such as the Life Chiropractor the

Fairfield inn and Suites by Maaiot and Heald Business College support the proposed project

In response fo Commissioner Mendalls inquiry regarding the space in the proposed project Mr

Pitto indicated that a smaller restaurant or diner would fit but not a large franchise

Commissioner Lochd inquired if more housing would have an impact on the proposed project Mr

Pitto indicated that the proposal would not change the dynamics ofthe neighborhood

Comrriissioner Sacks indicated that there are certain destination restaurants that are successful

From past experience she favored aplace to eat a gas station and a motel She was not in favor of

having a7Eleven next to the mote Mr Pitto indicated that they have not received opposition to

the proposed7Eleven store

Commissioner Thnay inquired if he would foresee viability to have asitdown restaurant in the

future provided the project was approved Mr Pitto envisioned a better probability for a small

diner for that azea due to the increase oftraffic that the convenience store would generate

Mr Solomon EtsHokin Director ofReal Estate for Simeon and former consultant for the viability
of a restaurant in 2005 mentioned that he worked diligently to get a restaurant in that area but there

were no sustainable tenants

Mr Fom Greenland Real Estate Manager for the7Eleven indicated that his team was available

for answers to concerns hr response to Conunissioner Mendall Mr Greenland indicated that an

upscale7Eleven has a different architecture lightning technology and delicatessensnacks based

on the demand

Commissioner Sacks expressed concern for the social target that a7Eleven that sells liquor would

represent for the neighborhood and specifically when located in close proximity to the motel Ms

Sacks also indicated concem for hours ofoperation and security provisions

Mr Jeff Hetherington Operations Manager with7Eleven indicated that they build stores based on

demographics which aze deemed safe for customers as well as employees He indicated that from

an engineering and lighting stand point the now stores look different In regards to potential
nuisance behavior he indicated that the stores have enhanced services through technology that is



able to mitigate any nuisance and have trained employees to offer abetter service He indicated that

7Eleven intends to be more ofa cpnvenience store in order to attract different operators

Chair Peixoto closed the public heazing at906pm

Commissioner Mendall indicated that he works in close proximity to the proposed project and

favored asitdowprestaurant He was sympathetic to the fact that the place was not found feasible

to attract what Council had originally envisioned He indicated that he would be itt support ofa sit

downrestaurant or drivethrucoffee shop but not anupscale7Eleven

Commissioner Thnay indicated that the developer has done diligent work in attracting the right
retail tenant He indicated that having seen the place vacant for some time he would like to see a

new functional business

Commissioner LochB indicated that the developer has made the attempt to fmd a sitdown

restaurant and indicated that the area would not be best served with a7Eleven and would like to

maintain Councilsinitial plan for the area

Commissioner Sacks understood that a restaurant is not viable however indicated that small

restaurants would be more appropriate for the azea Upon concurrence with Assistant City Attorney
Conneely Ms Sacks made a motion to direct staff to conduct a California Environmental Quality
Act CEQA review and prepare findings and conditions ofapproval to bring back without placing
restrictions as far as prospective tenants

Chair Thnay seconded the motion

Commissioner Mendall did not support the motion because he disagreed with not having
restrictions specifically opposed consideration of an upscale7Eleven as a convenient store He

favored more restaurants Commissioner Mendall offered a substitute motion to direct staff to

conduct CEQA analysis and prepare findings and conditions of approval eliminating the

consideration ofa7Eleven as an approved use

Commissioner Lochb inquired about clarification on the difference between a fast food restaurant

and adrivethrushop

In response to Commissioner Lochesinquiry for the difference betweena fastfood drivethru

restaurant and a drivethru coffee shop Planning Manager Rizk indicated that the Municipal Code

is less restrictive for small kiosksized drivethrucoffee shops

Commissioner LochB seconded the motion

It was moved by Gommisioner Mendall seconded by Commissioner Lochd and failed by the

following roll call vote
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AOF ly MINUTES OFTHE REGULAR MEETING OF THE

9d CITY OF HAYWARD PLANNING COMMISSION
n Council Chambers

Thursday September 6 2007730pm

pqIFpP 777 B Street Hayward CA 94541

AYES Commissioners Mendall Locher

NOES Commissioners Sacks Thnay
Chair Peixoto

ABSENT Commissioner Lavelle McKillop
ABSTAINED None

Commissioner Thnay agreed with the substitute motion and favoredasitdown restaurant but

indicated that he wanted more flexibility in terms of convenience stores such as the upscale 7

Eleven Planning Manager Rizk indicated that a conditional use perrnit to allow alcohol sales

would also be required should the project come back after more analysis Assistant City Attorney
Conneely added that at this point the Commission was not required to determine if a convenience

store should be appropriate for the proposed project

After discussion ensued the Commissioners concurred to vote on the initial motion offered by
Commissioner Sacks

It was moved by Commissioner Sacks seconded by Commissioner Thnay and failed by the

following roll call vote

AYES Commissioners Sacks Thnay
Chair Peixoto

NOES Commissioners Mendall LochB

ABSENT Commissioner Lavelle McKillop
ABSTAINED None

Assistant Attorney Connelly indicated that a new motion could be offered or if the Commission

preferred to deny the project the applicant could appeal it to the City Council

Commissioner Mendall noted that a majority of the Commission clearly agreed with letting the

property owner pursue uses other than asitdown restaurant Their differences were about which

other uses should be allowed CommissionerMendall offered to change his vote on Commissioner

Sacks motion so that the proposal couldmove forward

Discussion ensued and the Commission concurred to vote again on the initial motion offered by
Cotmission Sacks

It was moved by Commissioner Sacks seconded by Commissioner Thnay and carried by the

following roll call vote to direct staff to conduct a CEQA review and prepare findings and

conditions of approval without placing restrictions as far as prospective tenants such as

convenience stores like anupscale7Eleven
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AYES Commissioners Sacks Mendall Thnay
Chair Peixoto

NOES Commissioners LochB

ABSENT Commissioner Lavelle McKillop
ABSTAINED None

3 Oral Report on Planning and Zoning Matters

Planning Manager Rizk announced forthcoming meetings

Commissioner Sacks reported on reducing water use and availability ofwater

4 Commissioners Announcements Referrals

Commissioner Mendall reported that the front yard at 367 Ashbrook Way has been under

conswction for five years and needs attention He also reported that 30198 Bridgeview Wayhas
garbage on the front yard and the awn needs attention

APPROVAL OF MINUTES

The minutes ofJuly 26 2007 were approved

ADJOURNMENT

Chair Peixoto adjourned the meetigg at932pm

APPtiOVED

Al Mendall Secretary
Planning Commissioner

ATTEST

Miriam Lens
Commission Secretary
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DATE September 6 2007

TO Planning Commission

FROM Arlynne J Camire AICP Associate Planner

SUBJECT Zone Change Application NoPI20050536Susan Cronk for Simeon
Commercial Properties Applicant SimVest Real Estate I LLC Owner

A Request to Modify a Planned Development District to Allow a

NeighborhoodServing Retail Center on a15acre parcel at Mt Eden
Business Park

The project is located at 26250 Industrial Boulevard adjacent to and north
of Highway 92

RECOMMENDATION

Staff recommends that the Planning Commission

1 Find the project statutorily exempt from Section 152709aProjects that are

Disapproved of the California Environmental Quality Act CEQA
Guidelines and

2 Deny the modification to Planned Development No 9712005 based on the
attached findings

SUMMARY

Simeon Commercial Properties requests to modify the existing Planned Development
District to allow neighborhoodserving retail uses in place ofthe previously planned full
service restaurant The central issue is whether the range of uses allowed under the
Planned Development District approved by the City Council and supported by staff
including afullservice restaurant should be those located at the site versus other uses

including a convenience market and takeaway foods and beverages that the project
proponent is proposing

Staff does not recommend approval of this project which would introduce uses that vary
from the fullservice restaurant and other uses that were contemplated by the Planning
Commission and City Council in 1997 when the business park proposal was approved
see Attachment H pages 911 List of 1997Approved Uses Attachment G page 2
item 7 1997 City Council Resolution and Attachment E bottom of page 4 1997

ATTACHMENT D



Planning Commission meeting minutes Both the Planning Commission and the City
Council envisioned an upscale development with a retail component providing services
lacking in the industrial area Staff acknowledges that the retail services that are being
offered by the proposed project would provide services that are lacking however staff is
of the opinion that higher quality services with a wider variety of products would better
serve the community

The applicant is of the opinion that it would be difficult to operate afullservice
restaurant and requests the modification that would allow more options to develop the
site Attachment J In 2005 the applicant marketed the site to over SO fullservice

restaurants that declined to operate at this location The applicant states in the August
2005 attachment that although retail is viable afullservice restaurant is not supportable
for the following reasons 1 residents will not go west of Hesperian Boulevard to seek

retail dining or entertainment uses 2 a restaurant on the site would be out positioned
for weekday lunch business due to the larger variety of eating establishments on

Hesporian Boulevard and 3 the site lacks night and weekend traffic generators such as a

movie theater or shopping center that would be necessary to support asitdown

restaurant

Staff is of the opinion that afullservice restaurant is viable as it is a use not currently
provided in this industrial corridor and would complement the existing hotel A hotel

served by arestaurant would provide a better conference facility for the businesses in the
industrial corridor especially for the growingbiotech sector The large customer base of

employees of the industrial area apd the students of the colleges would frequent the

restaurant for breakfast lunch and dinner In addition residents east of the site in the

adjacent neighborhoods west of Hesperian Boulevard and the new neighborhoods south

of Highway 92 and in the Mt Eden annexation area north of Highway 92 would be

served by the restaurant A restaurant at this location would also provide an alternative to

driving east of Hesporian Boulevard

BACKGROUND

On October 21 1997 the City Council approved Planned Development District No 97
120OS that allowed the construction of a hightech biotech research and development
business park Phase 2 of the project secured the potential for the development ofahotel

and afullservice restaurant or a seventh industrial building on a threeacre parcel
Attachment B firstpage

The subject Planned Development District allows a wide variety of service and light
manufacturing uses for the Mt Eden Business Park Attachment H condition 28 pages

911 In addition to a restaurant among the listed allowed uses are administrative
offices business service and consulting offices havel agency delicatessen
manufactures representative engineering and design facilities financial institution
cultural or commercial recreation microbrewery and catalog sales

Simeon Commercial Properties requests to modify Condition No 28 associated with the

Planned Development District to allow neighborhoodserving retail uses Specifically a
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convenience store with beer and wine sales and a coffee shop with adrivethniwindow
are proposed along with other yet unidentified retail and service uses Attachment C
The applicant believes that the uses proposed are considered to be in compliance with
Hotel and related onsite and retail uses allowed by Condition No 28 However it is

staffs position that this provision allows these uses within the hotel and not on the

adjacent vacant parcel or in other locations within the business park In addition
Condition No 4 allows the Planning Director to allow uses if they are similar to the
allowed uses However the uses were not similar to those approved by the City Council

Therefore the requested modification of the Planned Development District and
associated conditions ofapproval is required

bISCUSSION

Mt Eden Business Park consists of six building tiltup concrete buildings with a total

area of 372107 square feet Phase 1 included four buildings on the northwest side ofthe

business park which was completed in March 1999 Phase 2 included the remaining two

buildings on the southeast side of the business park which was completed in December

2000 A vacant3acre parcel remained in anticipation of development of a hotel and a

fullservice restaurant or other uses specified in the conditions of approval that would

support the business park and the adjacent area A lot split of the 3acre parcel was

completed which facilitated the construction of the Quality Inn and Suites an 84room

extendedstay hotel which was completed November 2001 The hotel is now aFairfield

Inn and Suites by Matriot

Proposal Summarx

The applicant proposes construction of two retail buildings a1838squarefootdrive

through Starbucks and an8250squarefootmultitenant building for three to five tenants

Attachment C Takeaway restaurants such as Subway and Jambe Juice delicatessens
a convenience store which sells beer and wine and other service such as dry cleaner copy
center drug store clothing store and small shops supplying retail merchandise are being
sought by the applicant to occupy the larger building The applicant describes the

convenience store as an upscale7Eleven that would offer a wider range of items not

usually found in aconvenience store such as produce quality wines fresh baked goods
fresh salads and sandwiches The tenants for the remaining retail spaces have not been

secured The applicantsgoal is to provide a retail mix that would provide services to

visitors to the area to employees of the business park and to the adjacent residential

neighborhoods west of Hesperian Boulevard Should the project be approved the uses of

clothing store dry cleaner and drug store would also be required to be added to the list of

allowed uses

The design ofthe buildings would be contemporary with a stucco finish and brick veneer

entries with fabric awnings Parking would be located adjacent to the Industrial
Boulevard frontage see attached plans
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StajfAssessment

The approved uses ofthePlanned Development District are intended to have community
rather than regional appeal To meet all retail service needs the employees at Mt Eden
Business Park Heald College and Life Chiropractic College West and residents in the

neighborhoods west of Hesperian must drive to restaurants and services located on

Hesperian Boulevard To best serve the business park and the adjacent area the retail
center is proposed to provide variety ofservice and food options However afullservice
restaurant as envisioned by the Planning Commission and the City Council is not one of
the options proposed by the applicant The Planned Development District allows the uses

of fullservice restaurant and delicatessen which would offer a wide variety of dining
options It is common for a delicatessen to offer coffee and grocery items which would
also meet the needs of residents located west of Hesperian Boulevard as well as the

employees at the business park and the college students and employees In addition the

allowed uses of business service office and financial institution would allow for a copy
center and a bank branch which could serve the business park as well as the adjacent
residential neighborhoods

The uses of takeaway or fastfood restaurant convenience store and drivethrough
coffee shop are designed to serve motorists especially during the morning peak
commuting hours A fastfood restaurant would have a limited menu unlike afullservice

restaurant Convenience store merchandise is usually limited to quicksales items of

beverages prepackaged sandwiches and microwavable food snack foods tobacco

products and magazines in addition to incidental grocery items

A delicatessen a bank branch and a copy center are uses that are currently allowed by
the Planned Development District and would fulfill the unmet needs of the community
Additional uses that staff would support would include coffee shop fullservice grocery
store drug store and dry cleaner These uses have community appeal and would better

suit the site by providing retail services not currently located in the vicinity The closer

proximity of these services would result in shorten and fewer vehicle trips and would

encourage pedestrian activity The staffsupported uses would not negatively impact the

immediate area by introducing a significant number of peakhour trips unlike the trips
that would be generated by a convenience store or a fastfood tenant and adrivethru

coffee shop in conjunction with a convenience store particularly during the morning
peak commuting hour These additional trips could negatively impact traffic circulation

on Industrial Boulevard and Cryer Street a residential collector

Staff supports afullservice restaurant because it would provide a wide variety ofchoices

for meals throughout the day and would provide ahigherqualitydining experience to the

community in the surrounding industrial area and the several residential neighborhoods
that are located wesC of Hesperian Boulevard and South of92 It would be an available

option to employees students and residents who presently drive east of Hesperian
Boulevard to accessupscaledining The restaurant in conjunction with the hotel would

provide a conference facility for the businesses and educational facilities in the industrial

corridor In addition afullservice restaurant would not impact traffic circulation on

Industrial Boulevard during morning and evening peak commuting hours

4



If the Planning Commission desires to recommend approvat of the project to City
Council staff should be directed to conduct an environmental impact analysis Such

analysis would require the applicant to submit an assessment of the traffic impacts of the

proposed uses since these impacts were not assessed as part of the original business park
project environmental analysis In addition staff should be directed to return to the

Planning Commission with findings and conditions of approval

ENVIRONMENTAL REVIEW

The proposed project is statutorily exempt from Section 152709aProjects that are

Disapproved of the California Environmental Quality Act CEQA Guidelines

PUBLIC NpTICE

On October 5 2005 a Referral Notice was mailed to every property owner and occupant
as noted on the latest assessors records within 300 feet of the Mt Eden Business Park
Eden GardenParkwest Homeowners Association and the Mt Eden Task Force On
August 27 2007 anotice ofpublic hearing was mailed Staff has received a petition and

letters of support for the project from both tenants of the business park and from

residents who all indicate the proposed project would provide services and conveniences

that currently do not exist in the immediate area AttachmentI

Prepared by

Arlynne J Camrre AICP

Associate Planner

Recommended by

fN

David Rizk AICP

Planning Manager



Attachments
A Zoning Map
B Mt Eden Business Park Site Plans 1997 proposal and current proposal
C Project Description from Project Proponent including Letterdated January 24

2006 describing project
D Findings for Denial
E Planning Commission Minutes dated October 2 1997

F City Council Minutes dated October 21 1997
G City Council Resolution No97168 dated October 21 1997
H Conditions of Approval for Zone Change No 97120OS

I Letters and Petition ofSupport from Business Park Tenants and Residents

J Mt Eden Business Park Industrial Boulevard Retail Site report submitted by
Project Proponent
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Mt Eden Shops
Project Description

The MtEden Shops project is a 10088 square foot neighborhood serving retail center on 15
acres of unimproved land in Hayward California The property is located at the intersection of
Industrial Boulevard and Highway 92 in the east corner ofthe Mt Eden Business Park The

project will serve the neighboring business park and adjacent residences with retail services
which currently do not exist in the area

Uses surrounding the property include a hotel and an industrial park immediately to the north
and west along Industrial Boulevard and Highway 92 as well as business park and residential
uses across Industrial Boulevard and Highway 92

The site plan for the project includes two small retail buildings The Retail A building will be
an inline shops building totaling8250 square feet This building is designed for three to five
small shops Retail B building isa stand alone building designed to accommodate a drive

through coffee shop which will be 183 8 square feet There are two curb cuts into the site in
order to maximize traffic circulation and flow Building elevations are 18 feet

The project is intended to be ofbenefit to the neighborhood in terms ofbath services provided
and aesthetics The site will be a gateway into the community from 92 offering conveniences to
residents and visitors with an upscale architectural feel The buildings have been designed to be

compatible with the existing Mt Eden Business Park and the adjacent Fairfield Inn The design is

contemporary in nature and includes materials such as brick veneer stucco siding fabric awnings
and paintedxetal canopies A unified signage program and ample landscaping add to the overall

quality of the project

Parking provided on site will total 53 stalls The drive through lane will accommodate queuing
for eleven cars

Trash enclosures will be provided adjacent to Retail Band at the east corner of the parking lot
for RetailAThe size of the enclosures has been designed per the City ofHayward Solid Waste
and Recycling Guidelines The enclosure for the Retail A building will accommodate a7 cubic

yard dumpster based on an estimate oftwelve employees The enclosure at the Retail B
building will accommodate a four cubic yard dumpster based on an estimate ofsix employees

Tenants being sought for the retail center include convenience stores take away food

establishments delis restaurants coffee shops and other retail uses such as dry cleaner copy
center drugstore clothing store and other small shops supplying retail services products or food
to the public Currently there are not any neighborhoodserving shopping establishments within
one mile of the site it is not possible to get a quart ofmilk or cup ofcoffee without driving out of
the ueighborhood These types ofuses are ideal for serving theofficeRDemployees ofthe Mt
Eden Business Park as well as the surrounding residences and schools The proposed retail mix
will provide a natural link to the residential neighborhoods from the commercial uses

The planning approval required for the project is a Site Plan Review and Modification of the PD

Zoning to allow for drivethrough coffee shop takeoutrestaurant and convenience store uses
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Win SII

January 24 2006

Ms Arlynne Camire
Associate Planner

City of Hayward
777 B Street

Hayward CA 94541

Re Mt Eden Business Park PD Modification
No 97120 05

Dear Ms Camire

ara Zoos

ILNNIN DIVISION

We are responding to your correspondence of October 20 2005 and our subsequent
discussions in which you informed us that our application has been deemed complete
and requesting justification for the convenience store use proposed for Mt Eden
Business Park

We offer the following points as substantial justification for a convenience store use to

accompany our neighborhoodserving food and beverage oriented retail project
There are no neighborhoodserving general shopping establishments within
approximately onemile of the siteCurrently for ordinary everyday household
itemsand quick fixes canned goods beverages snacks soap toothbrush
cooking oil milk cereal etc area residents and workers must go as far as

Hesperian and Clawiter to purchase such items

2 This location is ideal to serve neighborhood residents workers and commuters
so that its success is highly probable This is demonstrated in the Letter of
Interest and supporting market information submitted by711 Inc attached

3 This use is ideal as a compliment to the officeRDuses and tenancies at Mt
Eden Business Park which itself is a buffer between the manufacturing uses
west of the site and schoolsresidential uses to the east Ostensibly the retail
mix proposed for this project overall provides the natural link to the existing
neighborhood Moreover it is consistent with and complimentary to the hotel
next door

4 The buildout of the site is contingent on economic uses including sufficient rent
to make the development worthwhile As anchors 711 and Starbucks have
demonstrated strong interest in the proposed project Interest of this magnitude is
a major factor in SIMEONs initiative to pursue this project Other shops
including food and beverage establishments will complete the desired mix
reflected in our application

655 MONTGOMERY STREET SUITE 7790 SAN FRANCISCO CA 947172658
PH 4759862002 o FAX 4759862130 wwwsimeonpropertiescom







Zone Change Application NoPL20050536

Request to Modify Planned Development District No 97120OS
Mt Eden Business Park

Susan Cronk for Simeon Commercial Properties Applicant
SimVest Real EstateILLC Owner

FINDINGS FOR DENIAL

The project is statutorily exempt from review under parameters set forth in the California
Environmental Quality Act CEQA Guidelines Section 152709a Projects that are

Disapproved

The modification would not be in substantial harmony with applicable City policies and
the intent and purpose of the underlying Industrial zoning district in that allowing the use
of a convenience store as a primary use independent of a gasoline service station is a

departure from the permitted uses In addition the nonrestaurant sale of alcoholic
beverages at a convenience store adjacent to a freeway entrance has been discouraged at
similar locations throughout the City

The proposed modification would not create an environment ofsustained desirability and
stability since the uses proposed would not best serve the other uses within the business
park or the surrounding neighborhoods Retail developments consisting ofsmall tenant
spaces occupied solely by takeaway food and convenience retail and service uses are not
desirable for the public convenience or welfare in that uses in such developments tend to
be transitional and would not provide highquality services with a wide variety of
products A restaurant as previously contemplated for the business park would
complement the needs of the hotel and encourage the use ofthehotelrestaurant as a

conference center for the surrounding industrial uses especially the growing biotech
industry and the nearby educational centers specifically Life Chiropractic and Heald
Colleges Furthermore there is alackoffullservice restaurants to serve the industrial
corridor and the residential neighborhoods westerly of Hesperian Boulevard

4 On and offsite circulation and access could be impacted by traffic generated by the
proposed uses According to the trip generation figures provided by the ITE Manual the
trips generated by the project would be greater than those expected from the previously
analyzed fullservice restaurant It is expected that the trips generated by the proposed
project would impact circulation especially during the peak hour traffic periods while
trips associated with afullservice restaurant would likely be spread more evenly
throughout the day
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for Hayward He added that there are minimal
and noted that standards in the industry hxl

Y concerns regarding radio frequency energy
improved recently

Public Hearing Closed 753

Commissioner tarns moved seconded by Commissioner Kirby foc approval consistent withstaff reca endations and conditions The motion passed unanimously with CommissionerFish ePnr

2 PLANNED DEVELOPMENT NO 9712QOS YOSHTTO AND MARI SHIBATAAPPLICANTSI MT EDEN NURSERY 1NC OWNER Request to allow fourparcels approximately 28 acres to be used for the twophased construction of a 375633
squarefoot business park with the potential for the development of a hotel and fullservice restaurant in Phase 2 The project site is located at 25801 Industrial Boulevardon the west side of the street at the intersection of State Route 92 and IndustrialBoulevard in an Industrial Iand an Agriculture A District APNs 441004500203004 00502 and4410055009O1 FROM SEPT 25 1997

Associate Planner Camire made the staff report using slides to describe the project Sheexpressed staff concerns explained in the report including breaking up the long expansion of thebuilding with attractive entry features and providing a variation in the plane of the buildingfacade Staff also proposed the use of water features to reflect the tea garden and tea houseambiance Since this is the last lazge parcel in the City staff would like to see a quality projectwhich might attract hightech users provide jobs and generate sales tax

Planning Commissioner Caveglia expressed concern with the use which would allow forwarehousing

Public Hearing Opened 813 pm

Russ Pitto Simeon Commercial Progenies 655 Montgomery StSte 1190 San Franciscobegan the developerspresentation The Shibata family is the owner ofthe property and his firmwill be the developer

Yoshimi Shibata 230 Catalpa Drive Atherton said his family has been in Hayward for 80 yearsand for the last 50 years has preserved the Japanese tea garden which is a reproduction of theKatsura Garden a replica of the Imperial Gazden in Japan It will be controlled by the Shibatafamily with limited public use of the garden He noted that Simeon was the only company that
was interested in maintaining the gazden

Planning Commissioner Dowling was assured by Mr Shibata that the family has a commitmentto maintain the garden

John Milburn Cabak Rooney Jordon and Associates co Simeon Commercial Propertiesazchitect for CRJ Associates specializes in designing reseazch and development RD typebuildings He stated that 42 percent of the project is RD The design would be of a campustype creating a cohesive unified design He said they were trying to provide access to the teagarden by developing a flexible design with full landscaping to feature the tea gazden Theywould utilize trees to screen the railroad tracks along the reaz and to screen the pazlring lot along
Attachment D
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iVIIPJUTES REGULAR MEETiG OF THE PLANNING
COMMISSION CIT l1F HAYWARD Centennial Hall
Room 6 Thursday October 2 1997 730pm
22292 Foothill Boulevazd Hayward CA 94541

Industrial Boulevard At the entry landscaping will feature the Japanese tea garden theme
Traffic circulation was discussed Two entrances and three exits aze part of the project There
is some parking set aside to accommodate social functions at the tea house The developer also
enumerated the developmental concerns including financing for the R D building the teagazden historical designation and the water feature element requirement

Mr Milburn then asked a representative of Lynx aprocessing company for biological samplesfor pharmaceutical corporations to speak He said that although the contract is not finalizedtheir company is interested in moving into the business pazk in two of the buildings The
decision of the Commission would determine whether Lynx stays in Hayward

Kate Funk Kayser Mazsten 55 Pacific Avenue Mall San Francisco a real estate and urban and
economic consulting firm described the economic benefits for Haywazd including the
opportunity for approximately 800 positions when the buildings aze all occupied The job
opportunities would be jobs of the future including biotech type of positions She said the Citycould receive approximately 66000 as Haywazdsshaze of the property taxes She also noted
the sales tax opportunities

Dave Black CB Commercial c1o Simeon Commercial Senior Vice President spoke in supportof the applicationHe worked with Mr Pitto in South San Francisco on several projects His
job is to mask the site from its surroundings He suggested atwostory structure would not be
appropriate for this type of use He said the project would be marketed to bring fines from the
other side of the Bay

Harry Coustic also with CB Commercial a hotel retail specialist said hotel analysis results
indicate that one hotel with 100150 rooms would max out at this location It would not be a
fullservice banquet type hotel but rather abusinesstype for use during the week A full
service familystyle restaurant would be included

Scott Raty representing the Chamber of Commerce 22561 Main Street said this would be an
outstanding project for the City He commented that requiring water features would downplaythe original beauty of the tea gazden already there

Walt Friez 34678 Mission Botlevard Fremont spoke in support of the project but expressed
concern about street improvements that would be needed particularly a signed light at the main
entrance

Thomas White 2023 Oakland Avenue Piedmont real estate broker said this is an opportunityfor Hayward He also spoke in support of the Simeon firm adding that this will be a catalyst for
Haywazdsfuture

Public Hearing Closed 959pm

Associate Planner Camire explained that Condition lla requires the owner to pursue the
historic designation process for the tea gazden which is to be completed prior to issuence of
Building permits for Phase 2 The variation of the facade onBuilding B is dependent on what

KIWP DOCSIPCMINUTE197MINIPC100297 3



Lynx would need either asond story mezzanine or a one story butlding The water featurewould be reviewed by staff and approved prior to issuance of the building permit

Chairperson Bennettreopened the public hearing at 1007pm to discuss the familysdecision
not to require the historic designation

Edward Merrill an attorney with the McCutchen firm 3 Embarcadero San Franciscorepresenting the Shibata family said that the project will continue to be owned by the Mt EdenNursery and the Shibata family and only certain portions of the grounds would be leased on along term basis A portion not leased to Simeon will include the gazden and tea house Thefamily would continue to look after both and prefer that it remain under their jurisdiction sincethey are not sure of the implications of government regulations regazding historical designation
Public Hearing ReClosed at 1015pm

Commissioner Kirby moved to recommend to the Ciry Council the approval of the project with
the revised mitigated negative declaration and revised conditions of approval Exhibit B withthe following changes Condition2a the requirement for the extension of he building bechanged from 8 feet to 5 feet minimum and 3feet minimum interior space of the buildingCondition2h3 a water feature such as ponds orfountains or another element that ties inwith the theme of the gazden and that Condition lla be deleted at the familysrequest

Assistant City Attorney Nakatsu indicated that the initial study indicates there will be asignificant impact if the owner does not go through the historical designation It would then be
necessary for the Commission to make a determination that the mitigation is either not necessaryor that there would be no significant impact

Commissioner Kirby amended his motion removing Condition lla regarding historical
designation Commissioner Dowling seconded the motion

Commissioner Williams said he was going to support the motion with the deletion of thecondition which would require historical designation because he feels the right of ownershipshould be respected and the owner should not be required to pursue this designation

Commissioner Dowling said he feels the key question is whether this is going to be a SiliconValley type project that would attract a more upscale development or a project typical for
Haywazd with lightindustrial uses He asked staff to comment

Community and Economic Development Dtrector Ehrenthal responded that this is viewed as an
attempt to upscale from the standard type of development Staff understands and believesSimeon is trying to maintain the flexibility that they feel they tieed for their marketability Staffhas made an effort to make it as upscale as realistically possible

Commissioner Dowling added further comments that this is not a huge deparRtre for HaywardHe expressed disappointment with the hotels lack of banquet and conference facilities but
understands the marketing in the area He said he was very disappointed that the restaurant maybe Dennysor International House of Pancakes He said he appreciated the family and hopesthey will understand that the City wants to designate the gazdens and tea house as historicallysignificant to ensure that 50 years from now this treasure will be preserved
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MINUTES REGULAR MEETJlOF THE PLANNINGy COMMISSION CITY 1HAYWARD Centennial HailRoom 6 Thursday October 2 1997 730pm
22292 Foothill Boulevard Hayward CA 94541

Commissioner Kirby added that he believed removing the historic designation would jeopardizethe approval of the mitigated negative declaration He said he is hopeful the family will be able
to fiord that the conditions are not so onerous

Chairperson Bennett said she had visited the tea garden and feels it is extremely important to thefamily She said this is only a local designation not a federal or state designation She addedthat this would be a positive project for dte city

The motion carried by the following vote

AYES COMMISSIONERS Caveglia Dowling Halliday Kirby
CHAIRPERSON Bennett

NO1rS COMMISSIONER William
ABSENT COMMISSIONER Fish
ABSTAIN COMMISSIONER None

Chairperson Bennett called for a five minute recess

AITIONAL MATTERS

3 Report on Planning and Zoning Matters Development Review Services Engineerreported re ding upcoming Planning Commission meetings as follow
Joint City Co cilPlanning Commission Work Session on Tuesday October 7 500pmregarding Circul on Element Update no meeting on October 9 October 16 Work Session
and Public Hearin regarding the Subsequent Supplemental Draft EIR on Hayward 1900October 23 Bailey ch Primary Specific Plan Amendment Zone Change and VestingTentative Maps and no eting on October 30 There are 2 meetings scheduled in November
on the 6th and 13th

4 Commissioners Antiouncegnts Referrals

Commissioner Caveglia requested a repot regarding the trenching on Hillcrest Avenue

Commissioner Dowling inquired regarding dead d dying trees located on the property behindthe Lucky Store on the deadend of West Hazder e azea that backs homes in Schafer Park
area He wanted to know if the property belongs to

Commissioner Williams noted a sign regarding 8 lots on Ha d Boulevard and Farm Hill
Development Review Services Engineer Peck stated that this w the result of a lot line
adjustment from 12 to 8 lots this was not a discretionary action

Commissioner Halliday invited all to the FESCO celebration on October 11 om 1100amto 400pm FESCO will celebrate its past and future providing housing for hom ss families
in Haywazd There will be agroundbreaking for a new project to provide longte ousingfor homeless families
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vvLrfrvccinrts Vr rir L11 YIVUNt1L
l CITY OF HAYWARD C nnial Hall Room 6
I Tuesday October 21 199 00 pm

22292 Foothill Boulevard Hayward CA9
Building Modifications Project 6941 and At
Increase in Additional Professional Services

3 Adoption of An Ordinance Amending Section 101 fof Chapter 10 Article 1 of the HaywardMunicipal Code by Rezoning Certain Territory 795 and 799 Fletcher Lane Pursuant to ZoneChange Application 97190OS

Staff report submit by City Clerk Reyes dated October
21 1997 was ed

It was m ved ouncil mb r Ward seconded by Council Member Rodriquez and unanimouslycarried by all present adopt the following

Ordinance No 9715 An Ordinance Amending Section 10
1 l36 of Chapter 10 Article 1 of the Hayward MunicipalCode by Rezoning Certain Territory at 795 and 799 Fletcher
Lane Pursuant to Zone Change Application 9719005

HEARINGS

4 Planned Development No 97120OS Yoshito and Mari Shibata Applicants Mt Eden NurseryInc Owner Request to Allow Four Parcels Approximately 28 Acres to be Used for the TwoPhased Construction ofa375633SquareFoot Business Park The project site is located at 25801Industrial Boulevard

Staff report submitted by Associate Planner Camire dated
October 21 1997 was filed

Associate Planner Camire made the staff presentation highlighting the recommendations and concernsof the Planning Commission She noted the applicantsrequest for revisions to the conditions ofapprovaland responded to questions from the Council

Council Member Ward disagreed with staffls requirement of a water feature noting that a sense ofcohesiveness could be created in another manner He questioned if there were other options that thedeveloper could pursue to mitigate the negative declaration issue He felt it was imperative that ttegarden be maintained and asked for legal clarification if there was another method for its preservationthan designating it historical t was noted by City Attorney OToole that language could be developedto address the negative declaration that states that it is an important cultural resource to this communityand requiring that any plans to remove the garden be reviewed by both the Planning Commission and theCity Council

Council Member Hilson stated there should be a positive method of protecting that garden feature Heasked that staff point out the locations of the water features Staff responded that the water featureswould be located along the roadways He expressed concerns with traffic and indicated that theintersection could be extremely difficult to navigate Council Member Hilson appreciated he researchand development of the campus project lie mentioned that he does not favor warehouse and distribution

KWPpOCSlminutesl97min1i0297ai 3 AttaehmentD
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at the site In regards to a water feature he felt they should be viewable by the general public as part
of the streetscape He expressed concern in regards to the neighborhood traffic impacts
Council Member Jimenez spoke in support of the Shibata family and their integrity He also spoke infavor of the project noting that he felt some of the conditions were rather stringent He felt that therewere no significant residential impacts

Council Member Henson commented on the concerns of the Planning Commission and was informed that
the loading docks situation and road mounds issues were resolved

Mayor Cooper opened the public hearing at 907pm

Yoshimi Shibata 230Catalpa Drive Atherton emphasized that his family still owns the property and
the tea house which had been a home He noted that it was designed as a replica of one in theemperors palaces in Japan He described the conditions ofthe long term lease with Simeon CommercialProperties that require continued maintenance of the garden He spoke against the recommendation ofthe historic designation to the teahouse

Russ Pitto 655 Montgomery Se 1190 San Francisco described the firm Simeon CommercialProperties and Showed slides of some of its projects He noted that about fifty percent of his tenants
are research and development which is what is intended for the Mt Eden project He noted that staff
has asked that three acres be set aside for a hotel which will be marketed for fifteen months There arepresently several offers and counter offers in that regard He described design issues cost issues waterfeature the Japanese theme throughout the project and orienting several of the buildings to the tea garden
He explained the orientation of the buildings in relation to the various constraints and noted thatconcessions have been made in favor of the City The Japanese theme will be concentrated at the threeentrances and at the tea garden entrance

There was discussion about the twostory versus the onestory building issue There was consensus thatthe water feature should not be a requirement Mr Pitto explained the basic structure of the use of thetea house and garden is limited to ten days
Kate Funk 55 Pacific Avenue Mall San Francisco summarized the economics of the project in relation

Uto the generation ofjobs in the hightech arena property taxes and other revenues for the city
Asish Prasad 3832 Bay Center Place representing Lynx Therapeutics Incorporated described thenegotiations presently being considered relating to the building
Gowazd S Merrill 3 Embarcadero 18th San Francisco pointed out that he did not feel it necessary to
mitigate the cultural resource in the initial study He emphasized that the family will continue to own
the garden and the tea house and did not desire to see this feature designated historical
Scott Raty representing the Chamber of Commerce spoke in support of the project and the applicantThe Chamber of Commerce Government Relations Council has reviewed the project plans and agreed
that this is consistent with the general plan polices and economic element He spoke on behalf of theShibata family in respect to preservation of the garden
AI Reynolds 2547 Erskine Lane felt that the tea house and garden should be maintained He spokestrongly against trucks that could come through Depot Road Cryer Street and other neighborhood
KIWP DOCSInnnuleek97minlJOIg7a
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tcnutntcMttl11VC U THE CITY COWCIL
CITY OF HAYWARD C ennial Hall Roont 6
Tuesday October 21 199i800prn
22292 Foothill Boulevard Hayward CA 94541

avenues during the construction It was his suggestionthat this project be relocated south of highway92

Ed Bogue 729 Poinciana Street spoke in support of the project and suggested that atwostory buildingwould serve as an a focal point for the development He visited the garden and was impressed with itsappearance He asked whether the garden was a part of the planned development and was informed thatthe Shibata family continues to hold a ground lease and that the garden is still a part of the family
Mr McSweeney a real estate agent on behalf of Simeon spoke on behalf the applicant and explainedthe warehouse component and the aesthetics that would screen docks and trucks

Thomas White 2023 Oakland Avenue Piedmont real estate broker said this is an opportunity that isdesirable for the economic goals that Hayward seeks It has been a challenge to attract a developer thefinancial capital and is the first commitment in over ten years Hayward has been known as a warehouse
P city but this project is another step towards attracting businesses in research and development Hespoke in support of this project

Mayor Cooper closed the public hearing at 1038pm

Council Member Ward commended staff on this report He noted that Hayward is ready to move intothe next level in attracting businesses and spoke in favor of the project with certain modifications
Council Member Ward moved seconded by Counoii Member Jimenez to delete the requirement for awater element and accept the applicantsproposal to highlight the two entry ways and access drive in pathto the garden In regards to the reorientation the applicant is required to work with staff so that no netloss of building occurs add a condition that is acceptable by staff replacing the historic designationinsure that garden facilities continue to be maintained and that any future changes must be reviewed byboth the Planning Commission and the City Council add a plan for construction that includes prohibitingtrucks from going through the neighborhood and revise the negative declaration to address the issue ofthe gardens historic designation

Staff recommended that Condition of Approval 2a be amended so that windows located on the frontsand sides of Buildings B and C shall be recessed from 12 inches to 6 inches Also that Conditionof Approval 2h3 be revised to replace A water feature such as a pond or fountain or anotherelement with Three elements two at the entryways and on the access drivein path to the gazdenBoth the maker of the motion and the second concurred

Council Member Henson spoke in support of the motion and appreciated the history as provided byYoshito Shibata He hoped that the garden would be preserved

It was moved by Council Member Ward seconded by Council Member Jimenez and unanimouslycarried by all present to introduce he ordinance and adopt the resolution as folTsw

Ordinance 97 An Ordinance Amending Section 10
1145 of Chapter 10 Article 1 of the Hayward Municipal
Code by Rezoning Certain Territory as a Planned
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Development District Pursuant to Zone Change Application
No97t9003ofYoshito and Mari Shibata Applicants and
Mt Eden Nursery Inc Owner

Resolution No 97168 Resolution Approving the

Preliminary Development Plan in Connection with Zone
Change Application No 9719003 of Yoshito and Mari
Shibata Applicants Mt Eden Nursery Inc Owner

COUNCIL REPORTS

There were no Council reports

ADJOURNMENT

Mayor Cooper adjourned the meeting in memory of Anthony Stas who was the FAA Tower Chief at the
Hayward Air Terminal for the past six years He served the FAA for over twentytwo years He passed
away on October l0 He will be missed by both the FAA Air Traffic Control Tower staff and the
Hayward Airport staff She asked that a tree be planted at the airport

Council Member Jimenez adjourned the meeting in memory of Judge John J Purchio former Council
Member Mayor and member of the California Transportation Commission died on October 11 He was
active in city affairs dedicated to this community and will be missed Council Member Jimenez noted
that years ago Judge Purchio was instrumental in saving the Shibata Japanese garden when Caltrans
widened the San Mateo bridge

The meeting adjourned at 1051 p m

APPROVED

Rober C per Mayor
City of Hayward

ATTEST

U
Angeli Reyes City C1
City o ayward
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HAYWARD CITY COUNCIL

RESOLUTION NO 9 63

Introduced by Council Member IdARD

RESOLUTION APPROVING THE APPLICATION FOR
PRELIIvIINARI DEVELOPMENT PLAN NO 97120OS IN
CONNECTION WITH APPROVAL OF ZONE CHANGE
APPLICATIONN09719003 FILED BY YOSHITO AND
MARI SHIBATA APPLICANTS AND MT EDEN
NURSERY INC OWNER

WHEREAS Zone Change Application No 9719003 filed by Yoshito and
Mari Shibata Applicants and Mt Eden Nursery Inc Owner concerns the reclassification
of an approximately 28acre property located on four parcels at the intersection of State
Route 92 and Industrial Boulevard from Industrial and Agricultural districts to a Planned
Development district to develop atwophased project known as Planned Development
No 9712005 and

WHEREAS the proposal for Phase 1 development consists of a business pazkwith a potential full service restaurant in Phase 1 to be known as the Mt Eden Business
Park and Phase 2 contemplates development of a hotel or business park with the existing
7apanese style garden on the site to be retained and

WHEREAS the Planning Commission considered the matter and its action
thereon is on file in the office of the City Clerk and is hereby referred to for further
particulars and

WHEREAS the City Council considered the matter at a public hearing held on
October 21 1997 and

WHEREAS City staff has prepazed an Initial Study and a mitigated negativedeclazation pursuant to City and state CEQA guidelines and

WHEREAS the City Council hereby finds and determines based on the staff
report other documents and comments submitted at the October 21 1997 public hearingthat

The initial study mitigated negative declaration and conditions of approval as
revised by the City Council conform with the requirements of the California
Environmental Quality Act and reflect the independent judgment of the City
Council
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Therefore the mitigated negative declazation as revised on October 21 1997
is approved

3 The Council finds that the proposed development of Phase 1 is in substantial

hazmony with the surrounding area and conforms to the General Plan in that the
Mt Eden Business Park and will be a quality project with adequate onsite
parking landscape buffers and traffic mitigation measures which will mitigate
any environmental impacts based on the other mitigation measures and
development conditions which were revised and approved by the City Council at
its October 21 1997 public hearing

4 In addition the proposal for potential development ofa hotel or a business park
in Phase 2 also conforms to the General Plan and wIll complement Phase 1
and the surrounding area

5 The existing streets and utilities as conditioned aze adequate to serve the
development

6 The proposed development contemplated by the preliminary development plan
as conditioned will conform with applicable performance standards will be
appropriate in size location and overall planning for the purpose intended will
create an environment of sustained desirability and stability through the design
and development standazds and will not have a substantial effect on

surrounding development

7 Any latitude or exceptions to development regulations and policies are

adequately offset or compensated for by providing functional facilities and

amenities as conditioned not otherwise required and exceeding other required
development standards in that surplus onsite parking and attractive landscaping
will be provided and the possibility fora hotel and full service restaurant use is fpresent No exceptions have been made

NOW THEREFORE BE TT RESOLVED that the City Council of the City of
Hayward hereby approves as a preliminary plan those plans drawn by Cabak Rooney Jordan
Associates Architects Menlo Park California consisting of six sheets numbered and dated as
follows P1 Preliminary Site Plan EL1 Building A Elevations two sheets titled
EL2Buildings B and C Elevations EL3 Building D Elevations and PL1 Preliminary
Landscape Plan labeled Preliminary Plan dated received October 16 1997 a copy of which
is on file in the Planning Department and subject to the revised conditions ofapproval which
are attached to this resolution
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BE IT FURTHER RESOLVED that this resolution shall become operative upon
the effective date of the ordinance introduced on October 21 1997 adopting the zone change
specified in Zone Change Application No 9719003

IN COUNCIL HAYWARD CALIFORNIA October 21 1997

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEP16ERS Jimenez
MAYOR Cooper

NOES COUfJCIL P1EMBERS None

ABSTAIN COUNCIL PAEMBERS None

Nilson Rodriquez blard Nulteen Henson

ABSENT COUNCIL MEP16ERS Nonc

FATTEST

City erk of the City f Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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CONDTTIONS OF APPROVAL
Planned Development No 97120OS

Mt Eden Business Park

25801 Industrial Idoulevard
Yoshito and Mari Shibata Applicants Mt Eden Nursery Inc Owner

1 Planned Development No 97120OS to construct a375633squarefoot business park with an option
to construct a hotel and full service restaurant is approved subject to the specific conditions listed below
and the submittal and approval of a Precise Development Plan This permit shall become void one year
after the effective date of approval by the City Council unless the Precise Development Plan has been
submitted for review and processing in accordance with all conditions of the preliminary development
plan A request for goneyear extension approval of which is not guaranteedmust be submitted to the

Development Review Services Division 30 days before the expiration date

2 The Precise Development Plan shall be submitted for approval of the Director of Community and
Economic DevelopmentP13nning Director The requirements of the Precise Plan listed below must be
submitted for Phase 1 of the development Unless otherwise indicated herein these same requirements
apply to Phase 2ofthe development but submittal of the Precise Plan for Phase 2 may be postponed
until development of the second phase is anticipated The Precise Plan shall reflect the following
conditions

For Phase 1 and Phase 2

a Architectural elements about major entries and building ends shall extend amnmum of 5 feet
from the building walls and shall recessed into the interior of the building a minimum of 3 feet
cornices located at the top of exterior building walls shall be a minunum of 12 inches high and
extend at least 6 inches from buildine walls windows located on the fronts and sides of

Buildings B and C shall be recessed a minimum of 6 inches

b Twelve truck docks that are not at grade depressed are permitted at the westerly side of

Building D Buildings B C E Fand G are permitted one truck dock at each

building Additional truck docks for any building require approval of a Conditional Use Permit

c The fence improvements to the tea garden pond shall be completed before occupancy of Phase
1

d The design of trashrecycle enclosures shall be constructed of materials to match those the

primary structures

e A master sign progran shall be submitted and shall include low monument sitrns to identify the

project a project directory sign and building signs Monument signs shall reflect the
architectural character colors and materials of the buildings and the size and height shall be kept
to 6 feet in height The signs shallbe setback a minimum of 10 feet behind the sidewallc

f Samples of colors and materials shall be submitted for all exterior building materials The use

of bright white or primary colors on the exterior of the buildings is prohibited

Plans shall Indicate screening of all above eround utilities uansfotmers and utility meters

Attachment D

Attachment H



Conditions of Approval Plan Development No 97120OS Mt n Business Park

h The Precise Plan shall include detailed landscaping and irrigation plans prepared by a licensed
landscape architect which shall comply with the CitysWater Efficient Landscape Ordinance
and the following requirements

1 Elements of the tea garden pond which includes hardscape materials such as rock
gardens boulder arrangements and furniture shall be reflected throughout the projectThe plant list shall reflect elemenu of the tea garden

2 With respect to the area about the tea gardenpond redesign exterior approach to include
lahdscaping and decorative paving The existing decorative wood gates and fence shall
be retained and maintained The north end of the tea garden shall be enclosed by a
wooden fence or a decorative metal fence upon the approval of Mt Eden Nursery Inc
and the Shibata Family The design of the fence shall be reviewed and approved by the
Director of Community and Economic Development Planning Director

3 Three prominent landscaped areas which reflect the Japanese garden theme shall be
installed at the two entries on Industrial Boulevard and the garden access path located
adjacent to southern interior roadway These three areas shall be approved by the
Director of Community and Economic DevelopmentPlaruung Director prior to the
issuance of a building permit

4 Decorative project entry features to complement elements of the tez garden

Parking areas shall include a minimum of one 15gallon parking lot tree for every 6
parking stalls Trees may be planted within or around the perimeter of the parking areas

6 A minimum of one 24inch box street tree shall be provided for each 30 lineal feet of
street frontage Trees shall be doublestaked per the City of Hayward Standard Detail
122

7 A fully automated irrigation system shall be installed for all landscaped areas with
bubblers or drip emitters provided to each tree All landscaping shall be designed with
efficient irrigation practices to reduce runoff promote surface filtration and minimize
the use of fertilizers and pesticides which can contribute to runoff pollution

8 Where any landscaped adjoins driveways or parking areas Class B Portland Cement
concrete curbs shall be constructed to a height of 6 inches above the adjacent finished
pavement

9 Landscaped earth berms adjacent to Industrial Boulevard shall be a minimum of 3 feet
above finished grade of the sidewalk and 4 feet above the finished grade of adjacent
parking lots

y
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Conditions of Approval Plam lDevelopment No 97120OS Mt Business Park

10 Parking and loading areas shall be buffered from the interior roadways with shrubs or
earth berms as determined by the Duector of Community and Economic
DevelopmentPlanning Director Where shrubs are used for buffering the type and
spacing of shrubs shall create a continuous 30inch high screen within two years

i Exterior lighting shall be designed by a qualified illumination engineer and shall be planned
erected and maintained within the parking areas driveways unloading area and at the project
entry points as well as along all pedestrian walkways Luminaries shall be a standard or
modified box down light with a dark bronze or other approved finish or other design which
reflects the architectural style of the buildings on a maximum22foothigh pole unless waived
by the Drector of Community and Economic DevelopmentPlanning Director and the City
Transportation Services Manager The designer of the exterior lighting shall coordinate with
the project landscape architect to avoid conflicts between trees and lighting fixtures

For Phase 1

a The easterly elevation of Building A fronting Industrial Boulevard shall be enhanced by a
window element that wraps around the northerly side of the building Additional landscapingis required adjacent to the north corner of Building A The design of the window element and
the landscaping shall be reviewed and approved by the Director of Community and Economic
DevelopmentPlanning Director

b Building B shall be two stories as reflected on Exhibit A Page EL2of the Preliminary Plan
otherwise the building shall be designed to progressively stepback to the extent possible giventhe location of the storm drain and sanitary sewer line easements

c The easterly elevation of Building D shall be designed with at least four architectural features
with one on each end and two along the easterly facade

d Modify preliminary landscape plans to include landscape area at the secondary entry and a buffer
along the interior road

For Phase 2

a A minimum of 3 acres adjacent to Industrial Boulevard shall be designated as a hotel site for 15
months from the date of approval of the project If after 15 months there has been no agreementreached with a hotel corporation to construct a hotel this 3acre area may be developedconsistent with uses permitted in the remainder of the site and design theme of Phase 1 The
Precise Plan will reflect one of these development schemes

b Buildings to be developed in Phase 2 should be oriented toward the tea garden to the extent
possible without a net loss in floor area as reflected on the Precise Plan The site plan shall
be reviewed and approved by the Director of Community and Economic DevelopmentPlanningDirector

3



Conditions of Approval Plant Development No 97120OS Mt L t Business Park

c A landscape buffer is required between the tea garden and parking areas

d The design of the pylon sign for ahotelrestaurant development shall be on dual poles and carry
out the design theme of the project

GENER4L REOUIREMEN7S

3 All improvements shown on the Precise Development Plan must be installed and all conditions of
approval shall be completed to the satisfaction of the Director of Community and Economic
DevelopmenUPlanning Director before approval of occupancy for each of the two phases of
development unless otherwise noted

q Major modifications of either the Preliminary Development Plan or the Precise Development Plan maybe accomplished by submitting a request for such modification subject to the planned development
process Minor modifications to architecture landscaping parking and circulation or uses may be
approved by the Director of Community and Economic DevelopmentPlanning Director majormodifications shall be processed through the Planning Commission and City Council

5 A separate irrigation meter shall be installed to the satisfaction of the City Senior Utility Representativeto avoid sanitary sewer charges on water used for landscaping purposes

6 The developer shall install Reduced Pressure Backflow Prevention Assembly behind irrigation and
building supply water meters in conformance with City of Hayward Standard Detail 202

7 Above ground transformers and utility meters shall not be located within the landscaped areas adjacent
to Industrial Boulevard They shall be screened by either plant materials or decorative screen allowingsufficient distance for reading access

8 The developer shall pay the appropriate tax as required by the Interim Supplemental BuildingConstruction and Improvement Tax before occupancy of the building
9 Outside storage is prohibited except within the trash enclosure area as permitted by Fire Codes

10 Prior to the commencement of rading

a The developer shall submit a soils report acceptable to the Ciry Engineer

b A survey of the entire site shall be conducted within 30 days of grading in order to confirm that

Burrowing Owls or other migratory birds including raptors are not nesting on site The survey
shall be to the satisfaction and follow the protocol of the California Department of Fish and
Game CDF The survey shall be submitted to CDF for review prior to the issuance of a

grading permit with evidence of having accomplished this requirement provided to the Director
of Community and Economic DevelopmentPlanning Director

4



Conctions of Approval Plann evelopment No 97120OS Mt E Business Park

c A truck route for all grading and construction vehicles shall be submitted and approved by the
Director of Public Works

11 Prior to issuance of a building permit the following must submitted to the Duector of Community and
Economic DevelopmentPlanning Director

a A grading and drainage plan that includes the location of the stone drainage system shall be
submitted that meets the approval of the City Engnleer Onsite drainage shall connect to the
storm drain onsite

b This site is subject to the National Pollutant Discharge Elimination System NPDES Program
All drainage design must comply with NPDES standards The developer shall provide evidence
that the site is covered by statewide general permit This will require confumation that a Notice
of Intent NOI was received by the State Water Resources Control Board In addition the
developer shall submit a storm water quality plan for review and approval of the Ciry Engineer
The plan shall include Best Management Practices BMPs appropriate to the uses conducted on
the site to effectively prohibit the entry of pollutants into storm water runoff from this site

c A structural control such as an oilwater separator sand filter or approved equal must be
installed in the parking lots onsite to intercept and pretreat storm water prior to discharging
to the storm drain system The design locations and a maintenance schedule must be submitted
to the City Engineer for review and approval

d All onsite storm drain irilets must be labeled No Dumping Drains to Bay using approved
methods

e Erosion control measures to prevent soIl dirt and debris from entering the storm drain system
during construction in accordance with the regulations outlined in the ABAG Erosion and
Sediment Control Handbook

f Submit agallonperminute water demand to the City Senior Utility Service Representative to
determine proper meter size

g A Storm Water Pollution Prevention Plan is required to be prepared and submitted to the
California Regional Water Quality Control Board for review and approval before issuance of a

State Construction Stoz7n Water General Permit

h A Parcel Map if required shall be approved and recorded in the Office of the Alameda County
Recorder



Cotditions of Approval Plam Develonment No 97120OS Mt n Business Park

i A parking and circulation plan including driveway location and design dimensioned parking
stalls locations of handicap parking stalls and truck circulation patterns shall be submitted for
review and approval Driveway design shall conform to Ciry of Hayward Standard Design
110A All parking stalls and maneuvering areas shall meet the mirtimum standards of the City
Parking Ordinance The parking stalls shall be striped and any compact car stalls shall be

clearly marked for compact vehicles only

j The developer shall submit a lighting plan to be reviewed and approved by the Director of

Community and Economic DevelopmentPlanning Director The design and location of light
fixtures shall be of a design that is consistent throughout the project Lighting will be arranged
to reflect light away from the adjacent residences properties and State Route 92 and shall be

designed to conform with the City Security Ordinance

12 Prior to construction the developer shall submit a construction Best Management Practice BMP
program for review and approval by the City prior to the issuance of any building or grading permits
These BMPs shall be implemented by the general contractor and all subcontractors and suppliers of
material and equipment Construction site cleanup and control of construction debris shall also be
addressed in this program Failure to comply with the approved construction BMPs will result in the

issuance of correction notices citations or a project stop work order

13 Durinr Construction

a Gather all construction debris on a regular basis and place them in a dumpster or other container
which is emptied or removed on a weekly basis When appropriate use tarps on the ground to

collect fallen debris or splatters that could contribute to storm water pollution

b Remove all dirt gravel rubbish refuse and green waste from the sidewalk street pavement
and storm drain system adjoining the project site During wet weather avoid driving vehicles
off paved areas and other outdoor work

c Broom sweep the sidewalk and public street pavement adjoining the project site on a daily basis

Caked on mud or dirt shall be scraped from these areas before sweeping

d Install filter materials such as sandbags filter fabric etc at the storm drain inlet nearest the

downstream side of the project site prior to

1 Start of the rainy season October 15
2 Site dewatering activities
3 Street washing activities
4 Saw cutting asphalt or concrete

e In order to retain any debris or dirt flowing into the Ciry storm drain system filter materials

shall be maintained andor replaced as necessary to ensure effectiveness and prevent street

flooding Dispose of filter particles in the trash

6



Conditions of Approval Planr Development No 97120OS Mt 1 n Business Park

f Create a contained and covered area on the site for the storage of bags of cement paints
flammables oils fertilizers pesticides or any other materials used on the project site that have
the potential for being discharged to the storm drain system through being windblown or in the
event of a material spill

g Ensure that concretegunite supply trucks or concreteplasters fmishing operations do not

discharge washwater into street gutters or draihs

h All construction activities shall conform to the City of Hayward standard Construction

regulations

14 Sidewalks and parking lots must be swept regularly to prevent the accumulation of litter and debris
If pressure washed debris must be trapped and collected to prevent entry to the storm drain system
No cleaning agent may be discharged to the storm drain If any cleaning agent or degreaser is used
washwater sha14 not discharge to the storm drains washwaters should be collected and dischazged to
the sanitary sewer Discharges to the sanitary sewer aze subject to the review approval and conditions
of the wastewater treatment plant receiving the discharge

15 All onsite storm drains must be cleaned at least once a year immediately prior to the rainy season

October 15 Additional cleaning may be required by the Ciry Engineer

16 Water Pollution Source Control requires that any roof HVAC units shall not discharge water pollutants
to the storm drainvia roof drains Uncontaminated condensate is acceptable for storm drain discharge

17 Landscaping shall be installed per the approved plans and a Certificate of Substantial Completion and
an Irrigation Schedule shall be submitted prior to approval of occupancy

18 Landscaping shall be maintained in a healthy weedfree condition at all times with replacement plants
provided where necessary Required street and parking lot trees that are severely topped or pruned shall
be immediately replaced as determined by the City Landscape Architect

19 A tree removal permit is required prior to removal of any tree 10 or larger in diameter Replacement
trees shall he required for any trees authorized for removal as determined by the City Landscape
Architect

20 No mechanical equipment shall be located on the roof unless adequately screened and approved by the
Director of Community and Economic DevelopmentPlanning Director

21 All project features including but not limited to building walls windows pavement fences lighting
drainage improvements and landscaping and the irrigation system shall be maintained including
replacement where necessary

y

22 The following Traffic Mitigation Measures are required to be implemented prior to the occupancy of
the project

7



Conditions of Approval Plann development No 97120OS Mt E Business Park

23

4

25

a The project will provide striping modifications and a raised median to improve channelization

along its frontage on Industrial Boulevard

b Adequate access to Industrial Boulevard for traffic from both the project and existing
developments will be provided by adding a signal at the projects eastern entrance which is

opposite the main entrance driveway to the Hayward Business Park The projects main

entrance will make use of the existing signal at the Waterford Apartments
c The western entrance driveway will be restricted to rightin and rightout access only

d The developer shall enter into a street improvement agreement which specifies all the traffic

mitigation measures for Industrial Boulevard

The developer will contribute a proportionate share of the following intersection improvements based

on cumulative impacts

a Industrial Boulevard and State Route 92 Westbound Ramps Reconstruct northbound approach
to add a lane one shared with rightturn

b Industrial Boulevard and State Route 92 Eastbound Ramps Add one through lane on the

northbound approach to the intersection

c Industrial Boulevard and Depot Road Provide two exclusive leftturn lanes and two through
lanes with one shared with rightturn on the northbound approach

d Industrial Boulevard and West Street Signalized intersection and provide one extra through lane

at the southbound approach and an exclusive rightturn lane at the northern approach

All services to the building shall be underground service in accordance with the Pacific Gas and

Electric Company Pacific Bel Company and CATV Company regulations

Development shall comply with the CitysSecurity Ordinance

PROJECT USES

26 The types of uses that will occupy the site may not involve noxious odors smoke or other uses that

negatively impact air quality either beyond acceptable standards of the Bay Area Air Quality
Management District or that would negatively impact the adjacent residential uses

27 A business using substances classified as hazardous materials is required to be examined on an

individual basis to insure compatibility with surrounding businesses and residences Based on the type
and amount of hazardous materials used the business must file a Hazardous Materials Plan with the

Fire Department An administrative use permit is required if the Fire Department determines that the

type and amount of hazardous materials meet thresholds that would require additional regulations

8



Conditions ofApproval Plann evelopment No 97120OS Mt E Business Park

28 The following uses are permitted

a Admutistrative executive and business offices

b Business service office including employment agency accountant notary secretarial
addressing computing copying and related services

c Business consultant office

d Design professions offices engineering architectural drafting etc

e Research development analytical and scientific office

f Manufacturers representative and sales office

g Headquarters or regionwide finance insurance and real estate offices

h Travel agency

Publishing

j Hotel and related onsite service and retail uses

k Full service restaurant

1 Delicatessen limited to a maximum of3000 square feet

m Manufacture and assembly ofbusiness machines including electronic data processing equipment
accounting machines calculators and related equipment Manufacturing and assembly of
computer hardware and softwaze communications testing equipment and furniture

n Manufacture and assembly of electrical supplies such as coils condensers crystal holders
insulation lamps switches and wire cable assembly provided no noxious or offensive fumes
or odors are produced

o Manufacture of scientific medical dental and drafting instruments orthopedic and medical
appliances optical goods watches and clocks electronics equipment precision instruments
musical instruments and cameras and photographic equipment except film

p Manufacturing or combining processes of pharmaceutical products provided no noxious or

offensive fumes or odors aze produced

q Manufacturing or combining processes of biological products provided no noxious or offensive
fumes or odors are produced

9



Conditions of Approval Plann Jevelopment No 9712005 Mt E Business Park

r Manufacturing and assembly of clothing

s Manufacturing and assembly of televisions and radios including parts and components

t Laboratories including commercial testing research experimental or other laboratories
including pilot plants

u General office uses including computer centers where no office user shall have less than a

minimum of2000 square feet of usable space

v Printing lithography and engraving

w Manufacturesrepresentatives and sales offices when sales constitute a fmal point of sale

x Sales retail of goods with a regional or subregional mazketing base including but not limited

to discount retail or warehouse retail as determined by the Director of Cbmmunity and
Economic DevelopmentPlanning Director

y Regional retail and wholesale sales minimum 50060 square feet of floor azea

z Incidental retail sales associated with a permitted manufacturing use

aa Engineering drafting interior design and design facilities

bb Research and development facilities which requires area available for laboratories to execute

product development Any research and development use may be operated in conjunction with

any allowed light industrial use or office use All typical uses associated with research and

development and light manufacturing for the electronics biomedical and semiconductor
industries

cc Warehousing and distribution shall be limited to a maximum of 100000 square feet in area in

Building D

dd Accessory uses and structures when related to and incidental to a permitted use subject to an

administrative use permit

ee Additional truck and loading docks beyond the permitted I2 truck docks at Building D and 1
at each of the remaining buildings except Building A require the approval of a Conditional
Use Permit

ff Financial Institution

gg Radio television movie and video studios

10



Conditions of Approval PlanaDevelopment No 97120OS Mt n Business Park

hh Cultural or commercial recreation uses

ii Microbrewery

jj Catalog sales and mail order uses when sales constitute a final point of sale

kk The owner of property identified as the tea garden and tea house in Planned Development No
97120OS shall provide continued maintenance for the house and garden and shall demonstrate
to the satisfaction of the City that such maintenance will be consistent with a designation as a

historically significant structure and site In the event that the owner desires to sell the property
or propose a change in use the owner will provide the City with 90 days advance written notice
of its intention in order that the process leading to historic designation Can be explored

29 Violation of conditions is cause for revocation of the planned development approval subject to a public
hearing before the City Council

11



July 25 2007

Arlynne Camire
Associate Planner

City ofHayward
777 B Street

Hayward CA 945415007

RE Planning ApplicationPL20050536

Mt Eden Shops

Dear Ms Camire

Illumina Inc

75861 Industrial Boulevard

Hayward CA 945452991

tel 5106709300

Par 5106709302

wwwilluminacom

m

J l LUUt

NiNivsiaN

We have met with SIMEON and reviewed their plans for the proposed Mt Eden Shops
retail development at the corner of Industrial Boulevard and Hwy 92 We would like to

go on record with our support of the proposed project and the proposed uses

Specifically we support the Starbucks and711 stores proposed as tenants for the project

Our company is located at the Mt Eden Business Park on Industrial Boulevard in
Hayward Currently our employees must drive over amile to pickup something to eat
or drink The proposed retail center adjacent to the business park would be avery
welcome addition to the neighborhood The stores would provide choices and
convenience that currently do not exist in the immediate area The proposed project
would provide staple products food drink aspirin magazines and newspapers within
walking distance of our office In our opinion the proposed project is exactly what is
needed in this area

We urge the City of Hayward to support the project as proposed by SIMEON

Thank you for your consideration

Sincerely

Kirsten Ostler

Human Resources Representative
Illumina Inc

Attachment D

Attachment I
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July 25 2007

Arlynne Camire

Associate Planner

City of Hayward
777 B Street

Hayward CA 945415007

RE Planning ApplicationP120050536
Ml Eden Shops

Dear Ms Camire

We have met with SIMEON and reviewed their plans for the proposetl Mt Eden Shops retail
development at the corner of IntlustHal Boulevard and Hwy 92 We would like to go on record
with our support of the proposed project and the proposed uses SpecificaliY we suppdrt the
Starbucks and711 stores proposed as tenants for the project

Our company is located at the Mt Eden Business Park on Industrial Boulevard In Hayward
Currently our employees must drive over a mile to pick up something to eat or drink The
proposed retail center adjacent to the business park would be a very welcome addition to the
neighborhood The stores would provide choices and convenience that currently do not exist in
the Immediate area The proposed project would provide staple products food drink aspirin
magazines and newspapers within walking distance of our ofFice In our opinion the proposed
protect is exactly what is neAded in this area

We urge the City of Hayward to supportthe project as proposed by SIMEON

Thank you for your consideration

Sincerely

Mipox international Corporation

hlrley D r illohs
Produ onlHuman Resource Manager

25821 IndusMal 81vd Suite 200Hayward CA 94545371t3Telephone 510 7850740 Fax 510 785074G



Thermage
Rsshoping Your Future

July 25 2007

Arlyture Camire

Associate Plantrex

City of Hayward
777 B Street

Hayward CA 945415007

RE Planning ApplicationAPI20050536
Nlt Eden Shops

Aear NIs Camire

We have mtwith SIMEON and reviewed their plans for the proposed 1vlt den Shops
retail development at the comerof Industrial Boulevard and Hwy 92 We would like to

go on record with our support of the proposed project and the proposed uses

Specifically we support the Starbucks and 711 stores proposed as tenants for the project

Our company is located at the Nit Eden Business Park on Industrial Boulevard in

Hayward Currently our employees must drive over a mile M pick up something to eat

ox drink The proposed retail center adjacent to the business park would be a very
welcome addition to the neighborhood The stores would provide choices and
copvenience that currently do not exist in the irarmediate area The proposed project
would provide staple products food drink aspirin magazines find newspapers within
walking distance ofour office In our opinioa the proposed project is exactly what is
needed in this area

We urge the CityotIayward to support the project as proposed by SINIEON

Thank you for your consideration

viJ

Douglas W Heigel
VP ofOperations
Thermage inc
25881 and 25901 Industrial Blvd
Hayward CA 94545

Since ly

25681 Industrial Bivd Hayward CA945452991 cel 5i07822288 tax 5107822287vwvthermagacom



1wly 27 2007

Arlynne Camira
Associate Planner

City of Hayward
777 B Street

Hayward CA 94541 5007

RE Planning ApplicationPL20050536
Mt Ederi Shops

Dear Ms Camlre

I have reviewed SIMEQNs plans for the proposed Mt Eden Shops retail development al the
corner of Industrial Boulevard and Hwy 92 1 would Ilke logo on record as a resident of Hayward
with support of the proposed project and the proposed uses Specifically I support the Slarbucks
and 711 stores proposed as tenants for the project

The stares would provide choices and convenience that currently do not exist In the immediate
area The proposed protect would provide staple products food drink aspirin magazines and
newspapers not otherwise available In a nearly two mile radius I am hopeful that In addition to
those tenants there will le other retail tenants who serve the convenience needs of the

neighborhood and the business park In my opinion the proposed projsct is exactly what is
needed in this area

I urge the City of Hayward to support the project as proposed

Thank you for your consideration

Sincerely

Dora Sotc
31943 Albany Street

Hayward CA 94544



Juy 27 2007

Adynne Camire
Associate Planner

City o Hayward
777 B Street
Hayward CA 945415007

RE Planning ApplicationPL20050536
Mt Eden Shops

Dear Ms Camire

I have revjewed SIMEONsplans for the prpposed Mt Eden Shops retail develgpment at the
corner of Industrial Boulevard and Hwy 82 1 would like fo go on record as a resident of Hayward
with support of the proposed project and the proposed uses Specifically I support the Starbucks
and 711 stores proposed as tenants for the project

The stores would provide chokes and convenience that curcently do not exist in the Immediate
area The proposed project would provide staple productsfood drink aspirin magazines and
newspapers not otherwise available m a nearly two mile radius I am hopeful that in addition to
those tenants there will be other retail tenants who serve the convenience needs of the
neighborhood and the business park In my opinion the proposed protect is exactly what Is
needed in thle area

I urge the City of Hayward to support the project as proposed

Thank you for your consideration

Sincerely

Ana Fernandes
702 Pinedale Court

Hayward GA 94544



Juiy 27 2007

Arlynne Camir
Associate Planner
City of Hayward
777 B Street

Hayward CA 945415007

RE Planning ApplicationPL20050536
Mt Eden Shops

Dear Ms Camire

1 have reviewed 51MEONs plans for the proposed Mt Eden Shops retell development at the
corner of Industrial Boulevard and Hwy 92 I would Tike to go on record as a resident of Hayward
with support of the proposed project and the proposed uses Speclflcally I support the Starhucks
and711 stores proposed as tenants far the project

The stores would provide choices and convenience that currently do not exist in the immediate
area The proposed project would provide staple products food drink aspirin magazines and
newspapers not otherwise available in a nearly two mile radius I am hopeful that In addition to
chose tenants there well be other retail tenants who serve the convenience needs of the
neighborhood and the business park In my opinion the proposed project is exacdy what is
needed in this area

I urge the City of Hayward to support the project as proposed

Thank you for your consideration

Sincerely

o e Vlt rbo
J

2445 Cob lestone Drive

Hayward CA 94545
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Arlynne Camlre
Associate Planner
City of Hayward
777 3 Street
Hayward CA 945415007

RE Planning Application PL20050536
Mt Eden Shops

Dear M9 Camire

I have reviewed SIMEONs plans for the proposed Mt Eden Shops retail development at the
corner of Industrial Boulevard and Hwy 92 I would Ilke to go on record as a resident of Hayward
with support of the proposed protect and the proposed uses Speolflcally I support the Starbuoks
and711 stores proposed as tenants for the protect

The stores would provide choices and convenience fhat currently do not exist in the immediate
area The proposed protect would provide staple products food drink aspirin magazines and
newspapers not otherwise available In a Hearty two mpe radius 1 am hopeful that in addition to
those tenants there will be other retail tenants who serve the convenience needs of the
nelghberhood antl the business park In my oplnionythe proposed project is exactly whet Is
needed in this area

i urge the Clty of Hayward to support the protect as proposed

Thank you for your consideration

Sincerely

n17i1AlvinTimbang v

1015 Evans Court
Hayward CA 94544
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I am in favor of putting the retail center in front of the Fairfield Inn and Suites by
Marriott on Industrial Blvd
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TLRRANOMICS RETAIL SERVICES
1350 Bayshore Ilwy Suite 150

Burlingame CA 99010
1L6503482400

Fax 6503474307

August 18 2005

Mr Russ Pitto
Mr Todd Clayter
SIMEON Commercial Properties
655 Montgomery Street Suite 1190
San Francisco CA 94111

Re 15Acre Commercial Retail Pad

Mt Eden Business Park

Hayward California

Dear Mr Pitto and Mr Clayter

Iam writing to provide you with an update as to the leasing prospects for the above
referenced site As you know per our instructions from SIMEON we have been

pursuing sitdown restaurants for the site Our efforts follow several years of efforts
made by other retail brokers to fulfill that goal Unfortunately while we believe that
retail development of the site is viable we do not foresee that development can include a

sitdown restaurant due to the following reasons and as more fully set forth below a
the pad isoutpositioned by its competition b the immediate trade area is too heavily
day use oriented due to its industrial nature and c the immediate area is too limited

small to support asitdown restaurant

As you know every effort has been made to attract asitdown restaurant Sandra Weck
a much respected retail specialist and Senior Vice President from Colliers Commercial
Real Estate commenced marketing efforts in September of 1999 Sandras primary
directive was to attract asitdown restaurant In May of2002 Sandra attracted awell

respected retail developer by the name of Imwalle Stegner to takc ovcr development of
the site Sandra continued to work towards attracting arestaurant but in September of
2002 Imwalle Stegner fell out of contract due in part to the lack ofsitdown restaurant

interest At that point SIMEON contracted Rhonda Diaz myself and Terranomics
Retail Services the largest and most influential firm in the Bay Area with over 100
exclusive Tenant relationships and approximately 8 million 10 million square feet of

gross leasable retail premises under contract to exclusively lease to findarestaurant for
the site Since that time we have contacted over 50 restaurant operators for the site

please see attached Status Report of Leasing Efforts to no avail

The site is out positioned by the 12M square foot Southland Mall and other strip centers

and freestanding retail along the Hesperian Corridorscc attached map showing the
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location ofretail to the East ofthe site Because of all of its retail activity Hesperian
acts as acutoffkeeping Haywardsresidential population from going further West
whcn seeking retail dining and entertaimnent types ofservices Furthermore a

restaurant on this site would be out positioned for the weekday lunch business due to the

larger variety and critical mass ofretail eating establishments that can be found along the

Hesperian corridor

Further the site is in an industrial area and thus is not very active at night or on the
weekends The onlysitdown restaurants that exclusively serve an employment
population base are those found in dense downtown urban settings where the employment
population base is in the hundreds of thousands By drawing a polygon bordered by the
SFBay to the West Winton Avenue to the North Hesperian Boulevard to the East and

Whipple Avenue to the South see attached Polygon Map and extracting the

demographic information from within that polygon see attached Polygon Demographics
it is apparent that there is a larger employment population in the area 16202 persons
then there is residential population 14576 persons There is not a significant enough
residential population base serving the site nor the needed Night and Weckcnd Traffic
Generatorsie movie theater auto row shopping centers to support asitdown
restaurantsvolume requirements at night and on the weekend

In conclusion given the characteristics of the site and the trade area it would be very
difficult to operate a profitable restaurant operation there Because it would be so

difficult to earn aprofit on asitdown restaurant venture at this site it is thus impossible
to find a restaurant operator willing to risk the necessary capital and time to open a

restaurant there

Per your direction my colleagues and I continually search for new and follow up with

ongoing Sit Down Restaurant operators for this site It is our priority to land a Sit

Down and hope that the information Ihave provided will help you to decide if other

types ofuses would be better suited for your property

Thank you for your time and consideration with regards to processing the information I
have provided Please do not hesitate to call me directly if you have any questions

Kindest Regards
Terranomics Retail Services

ru
Solomon EtsHokin

5EHyk
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STATUS REPORT MT EDEN BUSINESS PARK RESTAURANT LEASING
RESTAURANTS REMARKS

Applebees Pass

Benni Hanna Pass

Bennigans Pass

Bucca di Beppo Pass

California Cafe Pass

Carrows Pass

Cheesecake Fado Pass

Chev s Not expandin
Chilis Pass

Claim Jumper Too small

CPK Pass

Cracker Barrel Not ex andin to market

Dennys Not expanding
EI Coyote Pass

EI Torito Pass

Ele hant Bar Pass

Everett and Jones Pass

Famous Rest Group Pass

Fresh Choice Pass

Fudruckers Pass
Gorden Biersch Pass

Ground Round Pass
Hometown Buffet Pass

Hoolihans Pass
Hooters Pass

HowardJohnsons Pass
IHOP Pass

II Fornio Pass

Kimco Rest Group Pass

Macaroni Grill Pass

Marie Calendars Pass

Marys Pizza Shack Pass

Maxs Pass
Mels Pass

Mimis Pass
Olive Garden Pass

Original Joes Not expanding
Outback Steakhouse Pass
PF Changs Pass

Pizza Hut Pass

Pizzaria Uno Not expanding
Plutos Pass does not dofreestanding pads
Pyramid Brewe Pass not expanding
Red Lobster Pass

Round Table Pass

Scomas Not expanding
Scotts Seafood Pass

SlidersDiner Pass

Straw Hat Pass

Taxis Restaurant Pass

Texas Road House Too small

TGI Frida Too small

The Chart House Not ex andin

Tony Romas Pass

Triple Rock Brewe Pass not expanding
a e ouse ass

SIMEON





Theprecedingpageisavailableforviewingin
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Terranomics
Updated Summary Report
Prepared by Anysite Technologies LLC

Mt Eden Business Park Hayward CA

972005

ayste
YiCNHOL061tl8

Intelligent Location Solutions

Coordinates Longitude 122110170
Latitude 37653040

AREA
567998 sqmi

POPULATION

2011 Population 16452
2006 Population 15445
2001 Population 14576
1990 Population 12398
1980 Population 10820

Change in Population 19801990 1458

Change in Population 19902001 1756

HOUSEHOLDS

2011 Households 5385
2006 Households 5064
2001 Households 4855
1990 Households 4300
1980 Households 3714

Change in Households 1980 to 1990 1578

Change in Households 1990 to 2001 1281

2001 Race

White 5613
Black 1539
Amer Indian Eskimo Aleut 89

Asian or PI 5433
Other 1902

HISPANIC

2001 Hispanic 3248
2001 Not Hispanic 11326

INCOME
2001 Per Capita Income 24757
2001 Med Household Income 59211
2001 Avg Household Income 74388

Data Source Applied Geographic Solutions

AnySiteT Copyright 2000 Anysite Technologies LLC Newport Beach CA 8004898829 Page 1



Terranomics
Updated Summary Report
Prepared by Anysite Technologies LLC

Mt Eden Business Park Hayward CA

972005

AYSiteTM
fBCNNOLOOIBB

Inlelliyent Location Solutions

Coordinates Longitude 122110170
Latitude 37653040

AREA
567998sqmi

HOUSEHOLD INCOME

Household Income 5k 145

Household Income5k15k 358

Household Income 15k25k 429

Household Income 25k35k 381

Household Income 35k50k 740

Household Income 50k75k 990

Household Income75100k 732

Household Income 100k150k 699

Household Income150k 380

2001 Avg Household Size 30

2001 Owned Dwellings 3170
2001 Rented Dwellings 1681

Total Businesses 1237

Daytime Population 16202

Data Source Applied Geographic Solutions

AnySiteT Copyright 2000 Anysite Technologies LLC Newport Beach CA 8004898829 Page 2



Zone Change Application NoPL20050536and

Use Permit Application No PL20070558

Request to Modify Planned Development District No97120OS
Mt Eden Business Park Retail Center

Russ Pitto for Simeon Commercial Properties Applicant
SimVest Real Estate ILLC Owner

FINDINGS FOR APPROVAL

1 The project will have not significant impact on the cnvironrnent cumulative or otherwise
the project reflects the Citys independent judgment and therefore a Negative
Declaration has been prepared

Zone Change

2 The modification would be in substantial harmony with the surrounding residential
industrial and educational uses and development with the proposed conditions of

approval In addition the use would be in substantial harmony with applicable City
policies and the intent and purpose of the underlying Planned Development zoning
district in that the approved Planned Development allows for a neighborhood serving
retail center to serve adjacent business park workers hotel employees and customers

nearby college students and faculty and residential neighborhoods in the area

3 Existing streets and utilities are adequate to serve the traffic sewer and water needs of the

uses proposed for the proposed retail center On and offsite circulation would not be

impacted by traffic generated by the proposed uses Industrial Boulevard and nearby
State Highway 92 are designed to accommodate the amount of traffic that is anticipated
to be generated by the retail center An onsite circulation analysis prepared by Ferh and

Peers and accepted by City Transportation Engineering staff concluded that the proposed
uses of a drivethrucoffee shop takeout food and convenience store as well as other

anticipated retail uses in the proposed tenant spaces could be accommodated by the

proposed parking lot and circulation plan The existing sewer system and water mains

can accommodate the propose uses ofthe retail center

4 The applicant has not asked to vary from development standards However the applicant
has asked an exception to allowed additional uses that are not traditionally found in

industrial areas However the exceptions would result in providing needed services to the

adjacent residential neighborhood industrial area and educational institutions

5 The proposed modification would be in conformity with applicable performance
standards the 15 acre parcel is an appropriate size and location for the proposed
development and the uses and would create an environment ofsustained desirability and

stability since the uses proposed would serve the other uses within the business park and

the surrounding neighborhoods The proposed retail center is desirable for the public
convenience or welfare in that uses would serve the neighborhood by offering a variety of

products and services that are currently lacking within the immediate area thereby not

ATTACHMENT E



creating a substaintial adverse effect upon surrounding development

Use Permit

6 The proposed sale of beer and wine at a convenience store for offsite consumption
would be desirable for the public convenience or welfare in that it offers a convenient

option to nearby residents and industrial employees to buy beer and wine at the same

time shopping for grocery items andor buying dinner at the retail center

7 The proposed sale of beer and wine at a convenience store for offsite consumption
would not impair the character and integrity ofthe zoning district and surrounding area in

that such use would be compatible with the uses proposed at the retail center the Mt
Eden Business Park and the surrounding neighborhood The proposed convenience store

would be located in excess of 500 feet from churches schools public playgrounds and

parks and recreation centers and is located across a major thoroughfare from the nearest

residential neighborhood and effectively in excess of 500 feet from the closest residential

structure

8 The proposed sale of beer and wine at a convenience store would not be detrimental to

the public health safety or general welfare in that the conditions of approval
recommended by the Police Departrhent and required by the Alcohol Beverage Control

Board would regulate the sale and consumption of the beer and wine including
prohibiting sale of individual containers in addition to all the required conditions of

approval

9 The proposed sale of beer and wine at a convenience store is in harmony with applicable
City policies and the intent and purpose of the Planned Development district in that the

retail center would contain compatible uses and the approved Planned Development
District encourages uses that areneighborhoodserving

10 The Alcoholic Beverage Control Board has determined that the subject census tract is not

overconcentrated in regard to establishments dispensing alcoholic beverages for offsite

consumption and approval ofthe use permit will not result in anoverconcentration in the

area of establishments dispensing alcoholic beverage



CONDITIONS OF APPROVAL
Zone Change Application NoPL20050536and

Use Permit Application NoPL20070558
Russ Pitto for Simeon Commercial Properties ApplicantOwner

26251 Industrial Boulevard

APN 441004500700

Zone Change Application NoPL20050536and Use Permit Application NoPL20070558 to

modify Zone Change Application No 97120OS allowing a coffee shop with adrivethruwindow
restaurant a convenience store with beer and wine sales for offsite consumption administrative
and professional offices and services personal services and retail commercial uses shall be
constructed according to these conditions of approval and the plans recommended for approval to

the City Council by the Planning Commission on December 13 2007 and approved by the City
Council

This approval is void one year after the effective date ofapproval unless prior to that time ai

extension is approved Any modification to this permit shall require review and approval by
the Planning Director A request for aoneyearextensionoftimeapproval ofwhich is not
guaranteed must be submitted to the Planning Division at least 30 days prior to one year from

the date of conditional approval by the City Council

2 If a building permit is issued for construction of improvements authorized by the zone

change and conditional use pernut approval the conditional approval shall be void two

years after issuance of the building permit or three years after approval of the application
whichever is later unless the construction authorized by the building permit has been

substantially completed or substantial sums have been expended in reliance upon the zone

change and use permit approvals

3 Unless otherwise required all pertinent conditions of approval and all improvements shall be

completed to the satisfaction ofthe Planning Director prior to final inspection and occupancy
of any structures

4 The pennittee shall assume the defense of and shall pay on behalfof and hold harmless the

City its officers employees volunteers and agents from and against any or all loss
liability expense claim costs suits and damages of every kind nature and description
directly or indirectly arising from the performance and action ofthis permit

5 Violation of these conditions is cause for revocation ofpermit after a public hearing before

the duly authorized review body

6 In addition to the uses permitted in condition of approval No 28 of Zone Change No 97

12005 the permitted uses for the subject property are a restaurant convenience store

coffee shop and coffee shop with adrivethruwindow and uses listed as Administrative

and Professional OfficesServices Personal Services and Retail Commercial Uses in the

Central Business District In addition other similar uses maybe approved by the Planning
Director with the determination that they support a neighborhood marketing base

ATTACHMENTF



7 Prior to issuance of a building permit all building materials and colors shall be approved
by the Planning Director

The design of the awnings shall be appropriate to the mass of the building as detennined

by the Planning Director details shall be submitted for approval prior to submittal of an

application for building permit In addition a color sample shall be approved by the

Planning Director prior to installation

9 Downspouts and other similar appurtenances shall be enclosed within the structure

10 Continuous connecting pedestrian walkways shall be delineated via decorative paving to
match that existing in the Mt Eden Business Park and are subject to approval by the

Planning Director Pedestrian walkways and circulation areas shall be raised 6 inches in

height above the finished parking lot level

11 All entry drives shall be constructed of decorative paving between the property line and
the first crossdriveway Materials shall be consistent with those used in the Mt Eden
Business Park and shall be indicated on buildingpermit plans for review and approval by
the Planning Director

12 Bicycle racks shall be installed The location and design of the racks shall be approved
by the Planning Director prior to submittal for building permit

13 Allroofmounted mechanical equipment and any satellite dish shall be fully screened from
State Highway 92 Industrial Boulevard the adjacent hotel and Mt Eden Business Park
fromgroundlevel view within150feet of the property

14 No outside storage of material crates boxes etc shall be permitted anywhere on site
except within the trash enclosure area as permitted by fire codes No material shall be
stacked higher than the height ofthe trash enclosure screen wall and gate

15 Tenant management shall take reasonable necessary steps to assure the orderly conduct of

employees patrons and visitors on the premises to the degree that customers ofonsite and

surrounding commercial uses would not be intimidated and that loitering does not occur

16 Sidewalks and parking lots must be kept free oflitter and debris and to minhnize the amount

of windblown debris into surrounding properties and sheets If pressure washed debris

must be trapped and collected to prevent entry to the storm drain system No cleaning agent
maybe discharged to the storm drain Ifany cleaning agent or degreaser is used washwater
shall be collected and discharged to the sanitary sewer Discharges to the sanitary sewer are

subject to the review approval and conditions ofthe City wastewater treatment plant

17 A minimum of one trash receptacle shall be placed at each customer entry Trash

receptacles shall be the same decorative precast concrete type with aselfclosing metal lid

The design shall be approve by the Planning Director

18 No vending machines shall be displayed outside the building except for newspaper racks

The newspaper ranks are not permitted to contain adult publications

2



19 The developer owners andor tenants shall maintain in good repair all building
exteriors walls lighting trash enclosure drainage facilities driveways and parking
areas The premises shall be kept clean Any graffiti painted on the property shall be

painted out or removed within 72 hours ofoccurrence

20 Prior to occupancy and the installation of any signs the applicant shall submit a Sign
Permit Application to the Planning Director for review and approval subject to the

following

a Compliance with the City of Hayward Sign Regulations
b The sign program may contain signs tobe placed on the existing freewayoriented

sign and one monument sign
c The base and framing ofany monument sign shall reflect the architectural design

colors and materials ofthe retail center
d Tenants shall use individual channel letters
e Logo signs are permitted
f Directional signs shall not exceed 6 sq ft in area per face and 3 feet in height

and

g The applicantbusiness operators shall not display any illegal banner signs
portable signs inflatable signs or other illegal signs on the property Any
temporary promotional material such as grand opening banners requires the

issuance ofa sign permit prior to display in accordance with the CitysSign
Ordinance

h The Fairfield by Marriot hotel sign maybe required to be relocated if in conflict
with development ofthe site Relocation ofthis sign is required to be approved
by the Planning Director and shall be included on arevised site plan of the retail

center

21 Exterior lighting for the center shall be maintained which is adequate for the illumination

and protection of the premises but does not exceed a light level that provides glare to

motorists nor spills onto nearby properties or up into the sky The fixtures shall be

designed to keep the light from spilling onto adjacent properties and onto the adjacent
State Highway 92 and Industrial Boulevard Within the parking lot the minimum

requirement is 1foot candle of light across the entire surface Luminaires shall be of a

design that complements the architectural style of the building and the landscaping in

developing a quality image ofthe City ofHayward and shall be approved by the Planning
Director The maximum height of the luminaires shall be uo greater than 40 feet unless

otherwise permitted by the Planning Director The lighting and its related photometric
plan shall be reviewed and approved by the Planning Director

Green BuildinE

22 The follow green building and sustainable development practices shall be followed

a Use construction materials that contain recycled contentandor renewable

materials if feasible

b Use building material from local distributors when possible
c Advance ventilation practices shall be implemented and maintained

d Install energy efficient mechanical systems
e All HVAC ducts are required to be sealed with mastic and shall be tested Ducts

shall be insulated when possible



f All windows shallbehighperformance windows

g A cool roof shall be installed

h Highefficiency lighting shall be installed and maintained
i Waterefficient fixtures shall be installed and maintained

j Entryways shall be designed to reduce trackedincontaminants

k Natural linoleum or wood flooring alternatives shall be used

1 Building installation or insulated panels shall be installed shall not contain

formaldehyde
m All interior building finish and adhesives shall be low or no volatile organic

compound VOCoffgassing

Tenants are required to meet the following requirements
n Installand maintain energy efficient appliances
o Use low orno VOC cabinets countertops furniture floor and wall finishes and

paints and adhesives

p Use takeout containers that are made from recycled or alternative content

q Apply to the Alameda County Green Business Program Proofofapplication shall

be submitted to the Planning Division prior one year from approval ofthe business

license

Landscaaina

23 Prior to the approval of improvement plans or issuance of the first building permit the

applicant shall submit detailed landscaping and irrigation plans prepared by a licensed

landscape architect for review and approval by the City Landscaping and irrigation
plans shall comply with the Citys Water Efficient Landscape Ordinance and the

following requirements

a Parking areas shall be buffered from the street and freeway with shrubs their type
and spacing shall create acontinuous 30inchhigh screen within two years

b Aboveground utilities eg gas or electric meters backflow devices shall be

screened from public view with minimum5gallon size evergreen shrubs

c BayFriendly Landscaping Guidelines as defined by StopWasteorgare required to

be followed and maintained

d One 24inch box street tree is required for every 20 40 lineal feet of street

frontage Trees shall be planted to fill vacancies in the street tree pattern and to

replace any declining or dead trees Trees shall be planted according to the City
Standard Detail SD122

e Landscaped areas adjoining drives andor parking areas shall be separated by a 6

inch high class B Portland Cement concrete curb When the adjacent landscape
area is being used as apart ofthe requirements for the Clean Water Act slots will

be allowed where drainage may be passed through to be filtered by the

groundcover Appropriate groundcover for filtration must be provided
f Masonry walls or fences facing a street shall be buffered with shrubs and vines

g Parking lots shall include one 15gallon tree after every six parking stalls Parking
lot trees shall be planted in tree wells or landscape medians located within the

parking area Parking rows shall be capped with a landscaped median with an

additional shade tree All tree wells and medians shall be a minimum of 5 feet

wide measured inside the curbs Parking and loading areas shall be screened form

the street with shrubs masonry walls or earth berms as determined by the



Planning Director Where shrubs are usedfor screening the type and spacing of

shrubs shall create a continuous30inches high hedge within two years
h A minimum of one 15gallon buffer tree shall be planted for every 20 lineal feet

of property line adjacent to the State Highway Understory shrubs shall be

planted between the trees to achieve a solid screen within 2 years This

measurement shall be from the top ofcurb

i Protect the existing trees and entry landscaping along Industrial Boulevard The

existing trees shall be preserved in accordance with the Tree Preservation
Ordinance An arborists report by a certified arborist shall be provided for all of

the existing trees giving species size health and value for each tree Prior to the
commencement of clearing and grading operations all trees to be preserved or

removed shall be indicated on the grading site plan and landscape plans
Bonding equal to the value of the trees that are to remain shall be in place and

such bonding shall remain in plane until two years after the acceptance of the

project All trees to remain in place shall be provided with tree protection
measures in compliance with the certified arborists recommendations

24 A separate tree removal permit is required prior to the removal of any tree Replacement
trees equal in value to each tree that is removed shall be required for any trees removed
as required by the Tree Preservation Ordinance

25 Landscaping shall be installed and a Certificate of Substantial Completion and an

Irrigation Schedule shall be submitted prior to issuance ofa Certificate ofOccupancy

26 Landscaping shall be maintained in a healthy weedfreecondition at all times and shall

be designed with efficient irrigation practices to reduce runoff promote surface filtration
and minimize the use of fertilizers and pesticides which can contribute to runoff

pollution The owners representative shall inspect the landscaping on a monthly basis

and any dead or dying plants plants that exhibit over 30percent dieback shall be

replaced within ten days of the inspection Trees shall not be severely pruned topped or

pollarded Any trees that are pruned in this manner shall be replaced with a tree species
selected by and size determined by the City Landscape Architect within the timeframe

established by the City and pursuant to the Municipal Code

Alcohol Sales

27 Anonsite Mt Eden Business Park security guazd shall be provided between the hours of

600pm to 600 am seven days a week

28 No more than 5 percent of the square footage of the sales area shall be dedicated to

alcohol sales Alcohol must be stored away from products oriented to youth such as

candy andnonalcoholic beverages

29 There shall be no exterior advertising or sign of any type including advertising directed

to the exterior from within promoting or indicating the availability of alcoholic

beverages Interior displays of alcoholic beverages or signs which are clearly visible to

the exterior shall constitute a violation ofthis condition

30 No person under the age of21 years may sell alcoholic beverages

5



31 The sale of individual containers of beer or malt beverages is prohibited The sale of

distilled spirits is prohibited

32 Beer malt beverages and wine coolers may be sold only in manufacturerprepackaged
multiunitquantities

33 Wine may not be sold in bottles or containers smaller than 750 ml

34 The Petitioners shall post and maintain professionalquality signs at or near all entry
and exits facing the premises parking lots that reads as follows 1 NO LOITERING IS

ALLOWED ON OR IN FRONT OF THESE PREMISES the sign shall also contain

the following text Loitering defined as to stand idly about or linger aimlessly without

lawful business is prohibited on any sidewalks or property adjacent to the licensed

premise under the control of the Licensees as depicted on the ABC257 and 2
PUBLIC CONSUMPTION OF ALCOHOLIC BEVERAGES IS PROHIBITED BY

LAW HMC4210 The signs shall be at least two feet square with twoinch block

lettering The signs shall be in English and Spanish

Utilities

35 Each business is required to have an individual water meter

36 The developer shall install aseparate irrigation water meter for landscaping purposes

37 The developer shall install Reduced Pressure Backflow Prevention Assembly as Per City
of Hayward Standard Detai1202 on all domestic imgation water meters

38 Additional Sewer System Capacity to accommodate the volume and waste strength of

wastewater to be discharged from proposed businesses must be purchased at the rates in

effect at the time ofpurchase 4593 per gallon of daily discharge prior to discharge

39 The developer shall install a mechanical device to control fat oil and grease discharge
from any food service establishment unless this requirement is expressly waived by the

Director of Public Works or designee The type size and location of the device shall be

approved by the Director ofPublic Works

40 The following notes shall be added to the revised plans to be submitted for a building
permit

a Provide keysaccess codeautomatic gate opener to utilities for all meters enclosed

by a fencegate as per Hayward Municipal Code 112021

b Only Water Distribution Personnel shall perform operation of valves on the

Hayward Water System
c Water and Sewer service available subject to standard conditions and fees in

effect at time ofapplication

Fire Department

41 The developer is required to comply with the following Fire Department requirements

6



a The proposed driveway and parking lot shall be a dedicated fire travel lane as
described on the plans Any additional alterations to the fire travel lane will be

addressed on the improvement plan review

b Design and engineering of the fire travel lanes within this development shall meet

the Fire Code and Hayward Fire Department Standards Pavement shall be all

weather surface material and shall be engineered to withstand the 50000 lb

GVW of fire apparatus

c Redpainted curbing shall be required on landscape islands and driveway opening
flares that are abutting and are a part of the fire travel lane

d Fire travel lanes shall be identified as such White stenciled lettering shall be

installed on all redpainted curbing stating Fire Lane No Parking

e Anew double steamer type private fire hydrant shall be installed within the

proposed development on the east side of buildingsA and B in the parking lot

along the fire travel lane

f Anew double steamer type public fire hydrant will be required on Industrial

Boulevard at the driveway entrance to the new development

g Installation of both fire hydrants shall be in conformance with the City of

Hayward Public Works Department and the Hayward Fire Department

h Fire flows shall meet the California Fire Code Appendix IIIAand Hayward Fire

Department Standards and Ordinances

i The proposed project data retail buildings shall be reflected on the architectural

plans and shall reflect the occupancy classifications square footage number of

stories type ofconstruction and fire sprinkler system requirements

j Exiting requirements shall meet the California Building Code CBC Chapter 10

k Building addressing shall meet Hayward Fire Deparhnent requirements

1 The proposed retail building that is greater than 5000 square feet shall be

equipped with an automatic fire sprinkler system conforming to NFPA 13

Standards

m Commercial and retail buildings constructed without a known tenant shall have a

fire sprinkler system installed having a minimum density of 33 gpm over the

most remote3750 square feet or as required per NFPA 13 Standards

n A dedicated underground fire service line to supply the fire sprinkler system
shall be designed and installed per NFPA 24 Standards for buildings protected
with an automatic fire sprinkler system

o Buildings protected with an automatic fire sprinkler system shall have its Fire

Department Connection FDC and Post Indicator Valve PIV installed in a

location approved by the Hayward Fire Department
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p Buildings protected with an automatic fire sprinkler system shall have an exterior
fire sprinkler local alarm bell installed on the fire sprinkler riser in a location

approved by the Hayward Fire Department

q Retail tenant spaces protected with an automatic fire sprinkler system shall have

a manual pull station and audible alarm signaling device installed within each

tenant space in a location approved by the Hayward Fire Department

r Central station monitoring shall be required for any fire sprinkler system if over

100 fire sprinkler heads are installed on the system

s Portable fire extinguishers shall be installed throughout each of the proposed
building including the individual retail tenant space and in any common area

Fire extinguishers shall be placed in centrally located areas as required by the

Hayward Fire Department Fire extinguishers shall have a minimum rating of

2A1OBC or other rating as required by the Fire Code specific to the tenant use

t Businesses which occupy the individual tenant spaces shall obtain a City of

Hayward Business License prior to occupying the space

u There shall be no use andor storage of hazardous materials within any retail

tenant space unless a review has been conducted by the Hayward Fire

Department

v Tenant merchants who wish to conduct commercial cooking shall notify the

Hayward Fire Department for review of and approval of cooking equipment and

hood and duct fire extinguishing systems

w Retail tenant spaces shall be restricted for their specific use M occupancy or B

occupancy There shall be no hazardous operationsie welding fiauunable

finishing woodworking etc allowed within the tenant spaces unless reviewed

and approved by the Hayward Fire Department

x Building and tenant space addressing shall meet Hayward Fire Department
standards

y Fire permits shall be obtained for the installation of any fire protection and life

safety systems required for the proposed retail development

Hazardous Materials Office Fire Department

42 A Phase 1 environmental assessment is required to verify any land contamination The

developer shall contact the Hayward Fire Departments hazardous Materials Coordinator
Hugh Murphy for further requirements and information Pending results of the Phase I

further requirements may be necessary including environmental and health clearance

from either the California Regional Water Quality Control BoardSan Francisco Bay
Region or California Department of Toxic Substance Control

43 All retail tenants are responsible for submitting a chemical inventory if the business

requires any storage andor usage of hazardous materials
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Public Works SolidWaste

44 The ownersandor tenants shall participate in the Citys recycling program The
applicant shall clearly indicate the proposed location and dimensions of each enclosure
indicating whether the trash and recyclables will be compacted The applicant must also
indicate the number and type of refuse and recycling containers that will be used The

space and available capacity provided for the storage of trash must be the same size as

that provided for recyclables The procedure that must be followed regarding sorting and

collection ofrecyclables is provided for in Section3202ofthe Franchise Agreement

45 Sixinchwide curb or parking bumpers must be provided along the interior perimeter of

the two trash enclosures walls to protect them from damage by the dumpster A6inch

wide parking bumper at least 3foot long should also be placed between the refuse

dumpstersand the recycling containers

46 A minimum space of 12 inches must be maintained between the dumpsters and the

walls of the trash enclosures and the recycling cartsdumpster to allow for maneuvering
the dumpsters A drain to the sanitary sewer should be provided beneath the refuse

dumpsterswherever wet waste such as food waste is generated and wherever can

washing areas are located

47 If any equipmenttrash enclosure is gated the gates and hinges must be flush with the

enclosure wall It is important to ensure that the gates open straight out and that the

hinges and that the gate be flush with the enclosure wall in order to allow adequate
maneuverability ofthe equipmentdumpster in and out of the enclosure to service it All

trash enclosures shall be covered

48 The developer must ensure that there is adequate space for a garbage truck to service

each dumpster A 40foot turning radius is adequate for garbage trucks

49 The applicant is required to submit for review by the Solid Waste Manager an onsite

recycling plan which would be implemented during the entire demolition and

construction phases

50 The applicant must ensure that construction debris is removed from the site by a licensed

contractor as an incidental part of a total construction remodeling or demolition service

offered by that contractor rather than as a separately contracted or subcontracted hauling
service using debris boxes or is directly loaded onto a fixed body vehicle and hauled

directly to a disposal facility that holds all applicable permits

51 The applicant shall provide for adequate onsite storage capacity for recyclables within

the buildings including storage space for containers to store paper glassplasticmetal
beverage containers and other recyclables where these materials are generated

52 The applicant shall ensure that the specifications of any compactor meet the approval of

Waste Management

53 The applicant must contact the Citys franchised hauler Waste Management of Alameda

County at 5375500 to arrange for delivery of containers with sufficient capacity to store

construction and demolition materials to be landfilled



Public Works Engineering

54 The project plan shall identify Best Management Practices BMPs appropriate to the

uses conducted onsite in order to limit the entry ofpollutants into storm water runoff to

the maximum extent practicable It is highly recommended that a grassy Swale be

installed to intercept the surface runoff

55 Project application received after81406 or projects that have not submitted a complete
application as of81406and that are creating or replacing 10000 square feet or more of

impervious surface must comply with the hydraulic sizing design criteria for stormwater

quality treatment

56 The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed

in Provision C3dof the ACCWP NPDES permit page 22 In addition the California

Stormwater Quality Associations Stormwater Best Management Practice Handbook

New Development and Redevelopment Subsection 55 on pages 5 12 has a section

titled BMP Design Criteria for Flow and Volume This should be available on their

website atwwwcabmphandbookscom

57 Prior to the issuance ofagrading permit andor the beginning ofany construction activity
onsite the DevelopersEngineer shall complete a Development Building Application
Form Information 1 Impervious Material Form and 2 Operation and Maintenance

Information Form

58 The owner shall prepare a Storm Treatment Measures Maintenance Agreement available
in the Engineering and Transportation Division the Maintenance Agreement shall be

recorded with the Alameda County RecordersOffice to ensure that the maintenance is

bound to the property in perpetuity

59 Landscaping shall be designed with efficient irrigation to reduce runoff promote surface

infiltration and minimize the use of fertilizers and pesticides that can contribute to

stormwater pollution Where feasible landscaping should be designed and operated to

treat stormwater runoff Landscaping shall also comply with the Citys water efficient

landscape ordinance or equivalent

60 Allonsite and offsite storm drain inlets shall be labeled with NoDumping Drains to

Bay or equivalent using methods approved by the City

61 The existing overhead line along the property frontage shall be underground

62 Install sidewalk along Industrial Blvd handicap ramps and crosswalk striping

63 A copy of the Notice ofIntent NOI from the State Water Resources Control Board shall

be provided to the City prior to the start ofgrading

64 A Storm Water Pollution Prevention Plan SWPPP shall be submitted to the City for

review and approval by the City Engineer

65 A property owner andor owners shall be responsible for maintaining the BMPs

10



66 The hydraulic calculations for the storm drain system shall be reviewed and approved by
the ACFC WCD

67 The location ofthe proposed water meters shall be as per City Standard Detail SD213

68 Label all top of curbs and finish pavements

69 Allparking stalls and maneuvering areas shall meet the minimum standards ofthe City
Parking Ordinance The parking areas shall be paved with either Portland cement or

asphalt concrete and the area shall be striped to designate the parking stalls The

Planning Director shall approve the design of the driveway curbing and materials to be

used Aisles approach lanes drivethrough lanes and maneuvering areas shall be marked

and maintained with directional arrows and striping to control traffic flow

70 Vehicular circulation areas shall be signed as a fire lane and posted for no parking except
within designated parking stalls and pickup areas

11
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CITY OF HAYWARD

REVISED NEGATIVE DECLARATION

gllFORNP

Notice is hereby given that the City of Hayward finds that could not have a significant effect on the
environment as prescribed by the California Environmental Quality Act of 1970 as amended will
occur for the following proposed project

I PROJECT DESCRIPTION

Zone Change Application NoPL20050536and Use Permit Application NoPL20070558

Request to modify a Planned Development District to allow a 10088squarefoot
neighborhoodserving retail center on a15acre parcel at Mt Eden Business Park The retail
center would include adrivethrucoffee shop takeout food and a convenience store that would
sell beer and wine for offsite consumption

77 FINDING PROJECT WILL NOTSIGNIFICANTLYAFFECT ENVIRONMENT

The proposed project could not have a significant effect on the environment

FINDINGS SUPPORTING DECLARATION

The proposed project has been reviewed according to the standards and requirements of the

California Environmental Quality Act CEQA and an Initial Study Environmental
Evaluation Checklist has been prepared for the proposed project The Initial Study has
determined that the proposed project could not result in significant effects on the
environment

A Revised Mitigated Negative Declaration was prepared on September 19 1997 for
Planned Development No 9712005It was concluded that the project would not have a

significant effect on the environment

A report competed by H T Harvey Associates dated April 7 1997 concluded that the
site did not contain rare or endangered species Therefore a De Minimis Impact
exemption was filed and accepted by the Department of Fish and Game

2 The project would not have an adverse impact on aesthetics Scenic views would not be
affected In addition the design ofthe retail center is compatible with Mt Eden Business
Park buildings and the adjacent hotel

3 The project would not have an adverse impact on agricultural land The property was

once a commercial nursery and was partially zoned as Agricultural A and partially
zoned as IndustrialIThe 1997 zone change to Planned Development District allowed

the construction of the Mt Eden Business Park a hotel and afullservice restaurant This

Attachment G



modification allows a retail center to be built on the 15 acre parcel that was to be

developed with afullservice restaurant

4 The project will not result in significant impacts related to changes into air quality The

project will not conflict with the Bay Area 2000 Clean Air Plan or the City of Hayward
General Plan policies relating to air quality Vehicle emissions would occur during the

grading and the construction phases of the project The retail center would be a

destination and would generate vehicle trips Idling vehicles at the coffee shop drivethru

will also created emissions However the amount of emissions is not in conflict with the

Bay Area 2000 Clean Air Plan and within the standards of the City ofHayward General

Plan policies In addiion the Revised Negative Declaration and the Revised Initial Study
dated September 19 1997 concluded that Potential air pollutants from vehicle

emissions generated by the proposed development are not anticipated to generate
volumes of emissions substantial enough to impact the air basin The developer will

employ several sustainable development building methods and resources in the

construction and operation ofthe buildings that will offset the impacts

5 The project would not have a negative impact on biological resources since the entire

business park site once developed with a commercial nursery and the 15 acre parcel to be

developed with the retail center has been vacant since 1998

6 The project would not result in a negative impact to cultural resources including
historical resources archaeological resources paleonotological resources unique
topography or disturb human remains because the project will be developed on a 15

vacant parcel within Mt Eden Business Park

7 The project site is not located within a State of California Earthquake Fault Zone

However the parcel is within a know area that maybe subject to seismic liquefaction
during intense ground shaking Construction related to this project will be required to

comply with the Uniform Building Code Standards to minimize seismic risk due to

ground shaking

8 The project would not lead to the exposure of people to hazardous materials The parcel
is not on the State list of sites describing hazardous materials and the proposed retail
center tenants would not use or sell hazardous materials other than common household

products

9 The project would meet all water quality standards Drainage improvcmcnts would be

made

10 The construction and operation of aneighborhood serving retail center is with City General

Plan policies of the Industrial Corridor and Zoning Ordinance requirements and standards
for the Planned Development District

11 The project would not negatively impact mineral resources since the 15 acre site is
located within abusiness park within an urban area

12 The project will not have a significant noise impact Any noise impacts will be limited to the

construction of the project which will be limited to the hours of 7am to 7pm

2



13 The project would not cause achange in population or impact housing

14 The project would have no impact on public services except for police The Police

Department would be required to expand the patrol area to accommodate the activities

anticipated by the sale of beer and wine at the convenience store To offsetthe impact
security will be provided daily at the Mt Eden Business Park between the hours of600

pm to6OOam

15 The project would not have an impact on recreation facilities or parks and would not

create the need for additional recreational facilities

16 The project would result in a less than significant impact to traffic and onsite circulation

A sidewalk is required to be installed on the Industrial Boulevard frontage that would

allow pedestrians to access any future bus stop

17 The project would not exceed wastewater treatment requirements and capacity of the City
of Hayward wastewater facility would not be required to be increased Current water

supplies to the area are adequate to accommodate the retail center Utilities and services

would not require expansion to accommodate the retail center

I PERSON WHO PREPARED INITIAL STUDY

ynn J Camir AIC Associate Planner

Da ecember 4 OD7

II COPYOF ENVIRONMENTAL CHECKLISTLSATTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street

Hayward CA 945415007 telephone 510 5834202

DISTRIBUTIONPOSTING

Provide copies to all organizations and individuals requesting it in writing
Provide acopy to the Alameda County ClerksOffice

Reference in all public hearing notices to be distributed 20 days in advance of initial public
hearing andor published once in Daily Review 20 days prior to hearing
Project file

Post immediately upon receipt al the City Clerks Office the Main City Hall bulletin board
and in all City library branches and do not remove until the date after the public hearing
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DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

cgCFOPP Planning Division

REVISED INITIAL STUDY CHECKLIST FORM

Project title Zone Change Application NoPL20050536and

Use Permit Application NoPL20070558

Lead agency name

and address City of Hayward 777 B Street Hayward CA 945415007

Contact persons

and phone numbers Arlynne J Camire AICP Associate Planner 5105834206

Project location The project is located at 26251Industrial Boulevardadjacent to and north of
State Highway 92 APN 441004500700

Project sponsors Russ Pitto for Simeon Commercial Properties
name and address 655 Montgomery Street Suite 1190

San Francisco CA 94111

4159862130jrpitto@simpropcom

General Plan Industrial Corridor iC

Zoning Planned Development PD

Description of project A request to modify a Planned Development District to allow a 10088
squarefootneighborhoodserving retail center including adrivethrucoffee

shop takeout food and a convenience store that sells beer and wine for off
site consumption on a15acre parcel at Mt Eden Business Park

A Revised Mitigated Negative Declaration and Initial Study was prepared
on September 19 1997 for Planned Development No97120OS attached
It was concluded that the project would not have a significant effect on the
environment A report competed by H T Harvey Associates dated April
7 1997 concluded that the site did not contain and could not impact rare or

endangered species Therefore a De Minimis Impact Finding was filed and

accepted by the Department of Fish and Game Attachments A and B

Surrounding land

uses and setting The site is a vacant 15 acre parcel at the southeastern comer within Mt
Eden Business Park The business park consists of six tiltup concrete

buildings with a total area of 372107 square feet a Japanese Garden
preserved for its historical merit and an 84room extendedstay hotel
Fairfield Inn and Suites by Marriot The site is bounded on the north and

on the west by the business park The site is bounded on the south by State

Highway 92 providing access to Downtown and the HaywardSan Mateo

t



Bridge Hayward Business Park and a residential neighborhood are to the
east across Industrial Boulevard

Other public agencies
whose approval is required None

2



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project involving at least one impact
that is a Potentially Significant Impact as indicated by the checklist on the following pages

Aesthetics

Biological Resources

Hazards Hazardous

Materials

Agriculture Resources

Cultural Resources

Hydrology Water Quality

AirQuality

Geology Soils

Land Use Planning

Mineral Resources

Public Services

Utilities Service Systems

Noise

Recreation

Population IIousing

TransportationTraffic

Mandatory Findings of Significance

DETERMINATION To be completed by the Lead Agency
On the basis ofthis initial evaluation

T find that the proposed project COUTDNOT have a significant effect on the enviromnent and

a NEGATIVE DECLARATION will be prepared

I find that although the proposed project could have a significant effect on the environment
there will not be a significant effect in this case because revisions in the project have been made

by or agreed to by the project proponent A MITIGATED NEGATIVE DECLARATION will

be prepared

I find that the proposed project MAY have a significant effect on the environment and an

ENVIRONMENTAL IMPACT REPORT is required

I find that the proposed project MAY haveapotentially significant impact or potentially
significant unless mitigated impact on the environment but at least one effect 1 has been
adequately analyzed in an earlier docwnent pursuant to applicable legal staudards and 2 has

been addressed by mitigation measures based on the earlier analysis as described on attached
sheets An ENVIRONMENTAL IMPACT REPORT is required but it must analyze only the

effects that remain to be addressed

T find that although the proposed project could have a significant effect on the environment
because all potentially significant effects a have been analyzed adequately in an earlier EIR or

NEGATIVE DECLARATION pursuant to applicable standards and b have been avoided or

mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION including revisions or

mitigation measures that are imposed upon the prdposed project nothing further is required

December 4 2007

Date



INSTRUCTIONS FOR EVALUATION OF ENVIRONMENTAL IMPACTS

AND USE OF ENVIRONMENTAL CHECKLIST

1 A brief explanation is required for all answers except No Impact answers that are adequately supported by
the information sources a Iced agency cites in the parentheses following each question A No Impact
answer is adequately supported if the referenced information sources show that the impact simply does not

apply to projects like the one involved eg the project falls outside a fault rupture zone A No Impact
answer should be explained where it is based on projectspecific factors as well as general standards eg
the project will not expose sensitive receptors to pollutants based on aprojectspecific screening analysis

2 All answers must take account ofthe whole action involved includingoffsite as well as onsite cumulative
as well as projectlevel indirect as well as direct and construction as well as operational impacts

3 Once the lead agency has determined that a particular physical impact may occur then the checklist answers

must indicate whether the impact is potentially significant less than significant with mitigation or less than

significant Potentially Significant Impact is appropriate ifthere is substantial evidence that an effect may
be significant If there are one or more Potentially Significant Impact entries when the determination is

made an EIR is required

4 Negative Declaration Less Than Significant With Mitigation Incorporated applies where the incorporation
of mitigation measures has reduced an effect from Potentially Significant Impact to a Less Than
Significant Impact The lead agency must describe the mitigation measures and briefly explain how they
reduce the effect to a less than significant level mitigation measures from Section XVII Earlier Analyses
may becrossreferenced

5 Earlier analyses may be used where pursuant to the tiering program EIR or other CEQA process an effect

has been adequately analyzed in an earlier EIR or negative declaration Section 15063c3DIn this case
abrief discussion should identify the following
a Earlier Analysis Used Identify and state where they are available for review

b Impacts Adequately Addressed Identify which effects from the above checklist were within the

scope ofandadequately analyzed in an earlier document pursuant to applicable legal standards and
state whether such effects were addressed by mitigation measuresbased on the earlier analysis

c Mitigation Measures For effects that are Less than Significant with Mitigation Measures

Incorporated describe the mitigation measures which were incorporated or refined from the earlier
document and the extent to which they addresssitespecific conditions for the project

6 Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts eg general plans zoning ordinances Reference to a previously prepared or outside document

should where appropriate include a reference to the page or pages where the statement is substantiated

7 Supporting Information Sources A source list should be attached and other sources used or individuals

contacted should be cited in the discussion

8 This is only a suggested form and lead agencies are free to use different formats however lead agencies
should normally address the questions from this checklist that are relevant to a projects environmental
effects in whatever format is selected

9 The explanation ofeach issue should identify
a the significance criteria or threshold ifany used to evaluate each question and

b the mitigation measure identified ifany to reduce the impact to less than significance



ENVIRONMENTAL ISSUES

IAESTHETICS Would the project

a Have a substantial adverse effect on a scenic vista

Comment The project would not have a substantial adverse effect on

a scenic vista The site is relatively jlat and surrounding structures

are lowrise up to threestories The project would not obstruct the
view of the baylands to the westfrom existing orfuture development

Potenrtally
Potentially Significant

Significant Unless Less THan

Impact Mitigallon Significant
Incorporation Impact

b Substantially damage scenic resources including but not limited to
trees rock outcroppings and historic buildings within a state scenic

highway
Comment The project will not damage any scenic resources

c Substantially degrade the existing visual character or quality ofthe site
and its surroundings

Comment The project will not degrade the existing visual character
and quality of the site and its surroundings The architectweis

compatible with the adjacent hotel and the buildings In Mt Eden
Business Park

d Create a new source ofsubstantial light orglare which would adversely
affect day or nighttime views in the area

Comment The project will not create a new source of light a glare
that would adversely affect day or nighttime views in the area Light
would be contained on site and colors and materials would not create

glare

No

Impact



Potentially

Potentially Significant

Significant Unless Less Than

Impact Mitigation Signtfrcan No

Incorporation Impac6 Impact

II AGRICULTURE RESOURCES In determining whether impacts to

agricultural resources are significant environmental effects lead agencies
may refer to the California Agricultural Land Evaluation and Site

Assessment Model 1997 prepared by the California Dept of
Conservation as an optional model to use in assessing impacts on

agriculture and farmland Would the project

a Convert Prime Farmland Unique Farmland or Farmland ofStatewide

Importance Farmland as shown on the maps prepared pursuant to

the Farmland Mapping and Monitoring Program of the California

Resources Agency tononagricultural use

Comment the site was once developed as a commercial nursery and

the property was in the Industrial and Agricultural Districts

However Zone Change No 97120OS was approved in 1997

approving a Planned Development District that allowed the

construction of the existing Mt Eden Business Park a hotel and a

fullservice restaurant This modificntlon allows a retail center to be

built on thesite thatwas to be developed by a restaurant

b Conflict with cxisting zoning for agricultural use or a Williamson Act

contract

Comment The project is not located in an agricultural district or an

area usedfor agricultural purposes SeeIa

c Involve other changes in the existing environment which due to their

location or nature could result in conversion of Farmland to non

agricultural use

Comment The project area does not contain agricultural uses ar

farmland SeeIa and b

III AIR QUALITY Where available the significance criteria

established by the applicable air quality management or air pollution
control district may be relied upon to make the following determinations

Would the project

a Confliot with or obstruct implementation of the applicable air quality
plan
Comment The project will notconflict with the Bay Area 2000 Clean

Air Plan or the Ciry ofHayward General Plan policies relating to air

quality



Potentially
Potentially Signifrcanl
Signifrcanl Unless Less Than

Impact Mitigation Significant
Incorporation Impact

b Violate any air quality standard or contribute substantially to an

existing or projected air quality violation

Comment See IIIa

c Result in a cumulatively considerable net increase of any criteria

pollutant for which the project region is nonattainment under an

applicable federal or state ambient air quality standard including
releasing emissions which exceed quantitative thresholds for ozone

precursors
Comment See IIIa In addition vehicle emissions would occur

during the grading and the construction phases of the project The
retail center would be a destination andwould generate vehicle trips
Idling vehicles at the coffee shop drivethru will also created

emissions However the amount ofemissions are not in conflictwith
the IIay Area 2000 Clean Air Plan artd within he standards of the

City ofHayward General Plan policies Furthermore the Revised

Negative Declaration and the Revised Initial Study dated September
19 1997 concluded that Potential air pollutants from vehicle
emissions generated by the proposed development arenot anticipated
to generate volumes ofemissions substantial enough to impact the air
basin The developer will employ several sustainable development
building methods and resources in the cnnctructinn and operation of
the buildings that will offset the impacts The developer will employ
several sustainable development building methods and resources in

the construction and operation of the buildings that will offset the

impacts

d Expose sensitive receptors to substantial pollutanbconcentrations
Comment SeeIIIa and a

e Create objectionable odors affecting a substantial number ofpeople
Cornmenk SeeIlia and c

No

Impact

7



Potentially
Potentially Stgnifrcant

Significant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Impact
1V BIOLOGICAL KESOUKCES Would the project

a Have a substantial adverse effect either directly or through habitat

modifications on any species identified as a candidate sensitive or

special status species in local or regional plans policies or

regulations or by the California Department of Fish and Game orUS

Fish and Wildlife Service

Comment The properly was once developed with a commercial

nursery and has been vacant since 1998 There is no evidence of any
candidate sensitive or special status species A Revised Mitigated
Negative Declaration and Revised Initial Study was prepared on

September 19 7997 for Planned Development No 97120OS It was

concluded that the project would not have a significant effect on the
environment A report competed by H T Harvey Associates dated

April 7 1997 concluded that the site did not contain rare or

endangered species The site was surveyed as a possible Western

Burrowing Owl habitat however no evidence of Western Burrowing
Owls was found It was also concluded that the potential for
amphibians qnd reptiles was unlikely due to the isolation of he site

from any waterways Sixtyeight ground squirrels were found on the
entire business park site prior to development however rare or

endangered species were not found on site The site did not contain

species that are known to be Indigenous such as Alameda whipsnake
redlegged frog California tiger salamander and the Western

Burrowing Owl Therefore a De Minimis Impact Finding was filed
and accepted by the Department ofFish and Game Attachments A

and B

b Have a substantial adverse effect on any riparian habitat or other

sensitive natural community identified in local or regional plans
policies regulations or by the California Department of Fish and

Game or US Fish and Wildlife Service

Comment The site contains no riparian or sensitive habitat

c Have a substantial adverse effect on federally protected wetlands as

defined by Section 404 of the Clean Water Act including but not

limited to marsh vernal pool coastal etc through direct removal
filling hydrological interruption or other means

Comment The site contains no wetlands

d Interfere substantially with the movement of any native resident or

migratory fish or wildlife species or with established native resident or

migratory wildlife corridors or impede the use of native wildlife

nursery sites

Comment The site does not contain habitat used by migratory fish
or wildlife nor is it a migratory wildlife corridor



Potentially
Signifrcant

Impact

e Conflict with any local policies or ordinances protecting biological
resources such as a tree preservation policy or ordinance

Comment The project is in conformance with the General Policies

Plan acid will conform to the requirements of the Tree Preservation

Ordinance

f Conflict with the provisions of an adopted Habitat Conservation Plan
Natural Community Conservation Plan or other approved local
regional or state habitat conservation plan

Comment There are no habitat conservation plans affecting the

property

V CULTURAL RESOURCES Would the project

a Cause a substantial adverse change in the significanec of a historical

resource as defined in 150645

Comment No known historical resources exist onsite

b Cause a substantial adverse change in the significance of an

archaeological resource pursuant to 150645

Comment The Northwest Information Center California Historical

Resources Information System that the proposedproject site contains

no recorded Native American or historicperiod archaeological
resources Based on an evaluation of the environmental setting and

features associated with known sites Native American cultural

resources in this part ofAlameda County have been found adjacent to

seasonal and perennial watercourses The project area is located

within abroad alluvial plane approximately onemile from the

baylands Given the dissimilarity of these environmental factors
there is a low likelihood that unrecorded Native American cultural

resources exist in the proposed project areas Also there is a low

possibility ofidentinghistoricperiod archaeological resources No
known archaeological resources exist in onsite However during the

grading or construction phase if archaeological resources are

discovered the appropriate authorities would be contacted

c Directly or indirectly destroy a unique paleontological resource or site

or unique geologic fcaturc

Comment No known paleontological resources exist onsite

d Disturb any human remains including those interred outside offormal

cemeteries

Comments There are no known human remains onsite Ifhuman

remains are discovered grading or construction activities would

cease and the appropriate authorities will be contacted

Potentially
Significant

Unless Less Than
Mitigation Significant No

Incorporation Impact Impact
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Potentially
Significant

Impact

VI GEOLOGY AND SOILS Would the project

a Expose people or structures to potential substantial adverse effects
including the risk of loss injury or death involving

i Rupture of a known earthquake fault as delineated on the most

recent AlquistPriolo Earthquake Fault Zoning Map issued by the

State Geologist for the area or based on other substantial evidence
ofa known fault Refer to Division ofMines and Geology Special
Publication 42

Comment The project is not located within the Hayward Fault

Zone

ii Strong seismic ground shaking

Potentially
Significam

Unless

Mtttgation
Incotporalion

Less Than
Significant

Impact

No

Impact

Comment The site is located within a know area of seismic

liquefaction The construction methods used would be required to

comply with the Uniform Building Code Standards to minimize

seismic risk due to ground shaking
Impacts Ground shaking can be expected at the site during a

moderate to severe earthquake which is common to virtually ald

development in the general region This impact is considered less
than significant

iii Seismicrelated ground failure including liquefaction

Comment The site is within a know area ofpossible seismic

liquefaction
7moacts Ground shaking can be expected at the site during a

moderate to severe earthquake which is common to virtually all

developent in the general region However the parcel is within
a know area that maybe subject to selsmic liquefaction during
intense ground shaking The new retail center would be required
to comply with the Uniform Building Code Standards to minimize

seismic risk due to ground shaking and to account for specific
geologic unitsoilconditions

iv Landslides

Comment The project is not located within an area subject to

landslides

b Result in substantial soil erosion or the loss oftopsoil
Comment The vacant site is located within Mt Eden Business Park

Appropriate measuresfor wetting the soil would be observedduring
the grading and construction phases oftheproject

10



Poenialy
Potentially Significant

Signiftcant Unless Less Than

Impact Mitigation Significant No

Incorporation Impact Impact

c Be located on a geologic unit or soil that is unstable or that would
become unstable as a result of the project and potentially result in on

or offsite landslide lateral spreading subsidence liquefaction or

collapse
Comment The retail center would be located in know area ofseismic
liquefaction See IVaiii

m acts Ground shaking can be expected at the site during a

moderate to severe earthquake which is common to virtually ald

development in the general region This impact is considered less than

significant The new retail center would be required to comply with

the Uniform Building Code Standards to minimize seismic risk due to

ground shaking and to account for specific geologic unitsoil
conditions

d Be located on expansive soil as defined in Table 181Bof the
Uniform Building Code 1994 creating substantial risks to life or

property
Comment The site is notknown to contain expansive soil

e Have soils incapable of adequately supporting the use of septic tanks
or alternative wastewater disposal systems where sewers are not

available for the disposal of wastewater

Comment The retail center would be connected to the City of
Hayward sewer system

VII HAZARDS AND HAZARDOUS MATERIALS Would the

project

a Create a significant hazard to the public or the environment through
the routine transport use or disposal ofhazardous materials

Comment The retail center site is located within the Mt Eden
Business Park The retail center would not contain uses that would

require the routine transport use or disposal ofhazardous materials

b Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release ofhazardous materials into the environment

Comment See VIa

c Emit hazardous emissions or handle hazardous or acutely hazardous

materials substances or waste within onequarter mile of an existing
orproposed school

Comment See VIa

I1



Potentially

Potentially Significant

Signifrcant Unless Less Than

Impact Mltlgatlon Signifcant No

Incorporation Impact Impacl

d Be located on a site which is included on a list ofhazardous materials

sites compiled pursuant to Government Code Section 659625and as

a result would it create a significant hazard to the public or the

environment

Comment See VII a A Phase Environmental Assessment was

completed for the entire Mt Eden Business Park site in 1997
however the Fire Department Hazardous Materials Office would like
a Phase IEnvironmental Assessment to be completed to confirm that

the site is notconsidered contaminnted based on updnted standards

of either the California Regional Water Quality Control BoardSan

Francisco Bay Regton or California Department ofToxic Substance

Control

e For a project located within an airport land use plan or where such a

plan has not been adopted within two miles of a public airport or

public use airport would the project result in a safety hazard for

people residing or working in the project area

Comment Theproject is notlocated within an airport zone

t For a project within the vicinity of a private airstrip would the project
result in a safety hazard for people residing or working in the project
area

Comment See VII e

g Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan

Comment The project will not interfere with any known emergency
response plan or emergency evacuation plan The Hayward Fire

Department serves the area Emergency response times will be

maintained

h Expose people or structures to a significant risk of loss injury or death

involving wildland fires including where wildlands are adjacent to

urbanized areas or where residences are internrixed with wildlands

Comment The project is not located in an area of wildlands and is
not adjacent to wildlands It is a vacant 15 acre parcel within Mt

Eden Business Park

VIII HYDROLOGY AND WATER QUALITY Would the project

a Violate any water quality standards or waste discharge requirements
Comment The project will meet all water quality standards and
waste discharge requirements for aIretail and restaurant uses

12



Potentially
Significant

Impact

b Substantially deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in

aquifer volume or a lowering ofthe local groundwater table level eg
the production rate ofpreexisting nearby wells would drop to a level

which would not support existing land uses or planned uses for which

permits have been granted

Comment The site would be served with water by the City of
Hayward and the retail center would not significantly increase water

usage Therefore water quality standards would not be violated and

groundwater supplies will not be depleted
c Substantially alter the existing drainage pattern of the site or area

including through the alteration of the course ofa stream or river in a

manner which would result in substantial erosion or siltation on or

offsite

Comment The development of the site requires approval of a

drainage plan in order to assure that the addition of the paving of the
site would not alter the existing drainage patterns

d Substantially alter the existing drainage pattern of the site or area

including through the alteration of the course of a stream or river or

substantially increase the rate or amount of surface runoff in a manlier

which would result in flooding on oroffsite

Comment See VIII c

e Create or contribute runoff water which would exceed the capacity of

existing or planned stormwater drainage systems or provide substantial
additional sources ofpolluted runoff

Comment The I5 acre site to be developed with a neighborhood
serving retail center is within Mt Eden Business Park and is not

anticipated to increase runoffwater See VIIIc

f Otherwise substantially degrade water quality
Comment See VIII a

g Place housing within a 100year flood hazard area as mapped on a

federal Flood Hazard Boundary or Flood Insurance Rate Map or other
flood hazard delineation map
Comment The proposedproject would not contain housing

h Place within a 100year flood hazard area structures which would

impede or redirect flood flows

Comment According u theNuion Flood Insurance Pragrum Flood

Insurance Rate Map for the City of Hayward California Alameda

County Panel I9 of29the project is in Zone C which is defined as

an area ofminimalflooding

Poenially
Significant

Unless

Mitigation

Incorporation

Less Than

Significant

Impact
No

Impact

1
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Impact Miligadon Stgnificam No

Incorporation Impact Impact

i Expose people or structures to a significant risk of loss injury or death

involving flooding including flooding as a result of the failure of a

levee or dam

Comment The site is not within the 100year flood zone is not near

any levees and is not located downstream ofa dam

j Inundation by seiche tsunami or mudflow

Comment The project is not in a location that would allow these

phenomena oaffect the site

IX LAND U5E AND PLANNING Would the project

a Physically divide an established community
Comment The project will not physically divide an established

community This is an infill retailproject in an existing business park

b Conflict with any applicable land use plan policy or regulation of an

agency with jurisdiction over the project including but not limited to

the general plan specific plan local coastal program or zoning
ordinance adopted for the purpose of avoiding or mitigating an

environmental effect

Comment The modtficatian of Zone Change No 97120OSallows

the uses of convenience store takeout restaurant and coffee shop
with adrivethru window Land uses permitted in any other district

may be permitted in the Planned Development District provided that

the uses are in harmony with each other and serve to fulfill the

function of the planned development while complying with the

General Plan The neighborhood serving retail center including a

convenience store takeoutfood andadrivethru coffee shop does not

conflict with any applicable land use plan policy or regulation as

conditioned

c Conflict with any applicable habitat conservation plan or natural

community conservation plan
Comment SeelVf
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X MINERAL RESOURCES Would the project

a Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state

Comment The project will not result in a significant impact to

mineral resources since the subject site is located in an urbanized
urea that does not contain mineral resources that could be feasibly
removed

b Result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan specific plan
or other land use plan
Comment See X a
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XI NOISE Would the project result in

a Exposure of persons to or generation of noise levels in excess of
standards established in the local genera plan or noise ordinance or

applicable standards of other agencies

Comment The retail center would be adjacent to ndustrial

Boulevard and State Hwy 92 Any noise generated would be

dampened by the fiuildireg walls and the traffic noise of Industrial

Boulevard and Hwy 92

b Exposure of persons to or generation of excessive ground borne
vibration or ground borne noise levels

Comment SeeXla

c A substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the project
Comment SeeXIa

d A substantial temporary or periodic increase in ambient noise levels in
the project vicinity above levels existing without the project

Comment Any noise impacts will be limited to the construction of the

project which will be limited to the hours of 7 am to 7 pm

e For a project located within an airport land use plan or where such a

plan has not been adopted within two miles of a public airport or

public use airport would the project expose people residing or

working in the project area to excessive noise levels

Comment The project site is not located within an airport land use

plan area and is not withintwomiles ofapublic airport orpublic use

airport Airport plane noise would have no impact on this site

t For a project within the vicinity of a private airstrip would the project
expose people residing or working in the project area to excessive

noise levels

Comment SeeX e

XII POPULATION AND HOUSING Would the project

a Induce substantial population growth in an area either directly for
example by proposing new homes and businesses or indirectly for
example through extension of roads or other infrastructure
Comment The retail centerwould not induce population growth but
would serve the employees in the adjacent industrial area students in

the nearby colleges and the nearby residentialdevelopment

Potentially
Potentially Significant

Significant unless Less Than

Impact Mitigation Signfrcan No

Incorporation Impact Impact
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b Displace substantial numbers of existing housing necessitating the
construction of replacement housing elsewhere

Comment No housing will be removed

c Displace substantial numbers of people necessitating the construction
of replacement housing elsiwhere

Comment SeeXIIb

XIII PUBLIC SERVICES

Would the project result in substantial adverse physical impacts associated

with the provision of new or physically altered governmental facilities
need for new or physically altered governmental facilities the construction
of which could cause significant environmental impacts in order to

maintain acceptable service ratios response times or other performance
objectives for any of the public services

a Pire protection

Comment The prnpaeedproject wotdd have no effect upon orresult
in only a minimal needfor new or altered government services infrre
protection schools maintenance ofpubdic facilities including roads
and in other government services

b Police protection
Comment The addition of a convenience store that sells beer and

wine for offsite consumption would create the need for additional
Police Department patrol andmay increase the calls for service

Imnacl As a condition of approval the developer is required to

provide security dally from 6r00pm to600 am

c Schools

Comment SeeXIa

d Parks

Comment SeeXIIa

e Other public facilities

Comment See XU a Any rightofway or roadway improvements
would be required o be completed at the expense of the developer
The addition of a sidewalk adjacent to Industrial Boulevard creates
the potentialfor the setting ofbus stop infront ofthe retail center
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Significant Unless Less Than

Impact Mitigation Significant No

ncorporation Impact Impact

XIV RECREATION

a Would the project increase the use of existing neighborhood and

regional parks or other recreational facilities such that substantial

physical deterioration of the facility would occur or be accelerated

Comment The construction and operation of the retail centerwould

not increase the use ofexisting neighborhood and regional parks and

theirfacilities

b Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might have

an adverse physical effect on the environment

Comment The project would not include recreational facilities that

might have an adverse physicaleffect on the environment

XV TRANSPORTATIONTRAFFIC Would the project

a Cause an increase in traffic which is substantial in relation to the

existing traffic load and capacity of the street system ie result in a

substantial increase in either the number of vehicle trips the volume to

capacity ratio on roads or congestion at intersections

Comment The addition of the retail center would increase vehicle

trips An onsite circulation analysis dated October 8 2007 was

completed by Fehr Peers Transportation Consultants It was

determined that queuing at the drivethru coffee shop would not

negatively affect onsite circulation Attachment C Industrial
Boulevard and the adjacent west bound onramp of Hwy 92 are

designed to handle the increase The increase is considered less than

significant

b Exceed either individpally or cumulatively a level of service standard

established by the county congestion management agency for

designated roads or highways
ComtetSee XV a

c Result in a change in air traffic patterns including either an increase in

traffic levels or a change in location that results in substantial safety
risks

Comment The project will not affect air trafficpatterns

d Substantially increase hazards due to a design feature eg sharp
curves or dangerous intersections or incompatible uses eg farm

equipment
Comment The retail center would not substantially increase
hazards
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e Result in inadequate emergency access

Comment The Hayward Fire Department has reviewed the project
and finds the project acceptable to Hayward Fire Department
requirements and standards as conditioned

f Result in inadequate parking capacity

Comment It has been determined that the onsite parking to be

provided would adequately serve the retail center

g Conflict with adopted policies plans or programs supporting
altcrnative transportation eg bus turnouts bicycle racks

Comment The project does not conflict with adopted policies
supporting alternative transportation

XVIUTILITIES AND SERVICE SYSTEMS Would the project

a Exceed wastewater treatment requirements of the applicable Regional
Water Quality Control Board

Comment The retail center tenants activities would not exceed

wastewater treatment requirements

b Require or result in the construction of new water or wastewater

treatment facilities or expansion of existing facilities the construction

ofwhich could cause significant environmental effects

Comment Existing water and wastewater treatment facilities are

adequate to serve the retail center

c Require or result in the construction of new storm water drainage
facilities or expansion of existing facilities the construction of which

could cause significant environmental effects

Comment Existing storm drains are adequate to serve the retail

cener

d IIave sufficient water supplies available to serve the project from

existing entitlements and resources or are new or expanded
entitlements needed

Comment The retail center would not have an impact on the water

supply therefore it can be served by existing entitlements and

resources

e Exceed wastewater treatment requirements of the applicable Regional
Water Quality Control Board

Comment The additional retail centers tenants needs would not

exceed wastewater treatment requirements
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Potentially
Significant

Impact

t Require or result in the construction of new water or wastewater

treatment facilities or expansion ofexisting facilities the construction

of which could cause significant environmental effects

Comment SeeXVI e

g Require or result in the construction of new storm water drainage
facilities or expansion of existing facilities the construction of which

could cause significant environmental effects

Commend The reluil center would no result in construction ar

expansion ofstorm water drainage facilities

h Have suffcient water supplies available to serve the project from

existing entitlements and resources or are new or expanded
entitlements needed

Comment The retail centerwould not have animpact on the water

supply therefore it cnn be served by existing entitlements and
resources

i Result in a determination by the wastewater treatment provider which
serves or may serve the project that it has adequate capacity to serve

the projects projected demand in addition to the providersexisting
commitments

Comment The City ofHayward operates its own wastewaterfacility
This facility has the capacity to accommodate the amount of
wastewater that will be generated by the tenants ofthe retail center

j Be served by a landfill with sufficient permitted capacity to

accommodate the projects solid waste disposal needs

Comment Waste Management ofAlameda County will dispose the
solid waste The Altamont landfrll is available to the City ofHayward
until 2009 and has suJjzcient capacity to handle the amount ofsolid

waste generated by the project The landfill recently received an

approval that increases the capacity and adds 25 years to the life of
the landfill to theyear2034

k Comply with federal state and local statutes and regulations related to

solid waste

Comment The project study area participates in the Waste

Management of Alameda County recycling program Construction

and operation of the project will comply with aIfederal state and
local statutes and regulations related to solid waste

Potentially
Signijcan

Unless Less Than

Mitigation Significant No

Incorporaion Impact Impact
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XVII MANDATORY FINDINGS OF SIGNIFICANCE

a Does the project have the potential to degrade the quality of the

environment substantially reduce the habitat of a fish or wildlife

species cause a fish or wildlife population to drop below self

sustaining levels threaten to eliminate a plant or animal community
reduce the number or restrict the range ofa rareor endangered plant or

animal or eliminate important examples of the major periods of

California history or prehistory
Comment The property was once developed with a commercial

nursery and the 15acre parcel has been vacant since 1998 There is

no evidence of any sensitive or special status species would be

impacted In addition the project would not impact any wildlife or

threaten any plant or animalcommunity

b Does the project have impacts that are individually limited but

cumulatively considerable Cumulatively considerable means that

the incremental effects of a project are considerable when viewed in

connection with the effects of past projects the effects of other current

projects and the effects ofprobable future projects

c Does the project have environmental effects which will cause

substantial adverse effects on human beings either directly or

indirectly

Attachments
A Adopted Revised Mitigated Negative Declaration and Revised Initial Study dated September 19 1997

B De Minimis Impact Finding dated November 21 1997
C OnsiteCirculation Analysis dated October 8 2007 prepared by Fchr Pcets Transportation Consultants
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Recommended Additional Uses Proposed to be Allowed in the

Planning Development District

Administrative and Professional OfficesServices

a Accounting and financial offices excluding check cashing stores
b Architectural and engineering offices

c Banks and financial institutions
d Chiropractic and acupuncture offices

e Insurance and real estate offices

f Lawoffices

g Medical and dental offices
h Travel and airline agency offices

Personal Services

i Barber or beauty shop
j Dance studio

k Dry cleanerlaundry
1 Martial arts studio
m Music studio

n Nail salon

o Palm reading
p Photography studio

q Physical fitness studio
r Shoe repair shop
s Tailorseamstress shop

Retail Commercial Uses

t Antique store

u Appliance store

v Art and art supplies store

w Bakery
x Bicycle shop
y Bookstore

z Camera store

aa Card shop
bb Carpetdrapery store

cc Clothing store

dd Coffeeespresso shop
ee Delicatessen

ff Fabric store

gg Floral shop
hh Furniture store

ii Garden supplies store

jj Gift shop
kk Hardware store

Il Jewelry store

mm Locksmith shop
nn Music store

ATTACHMENT H



Recommended Additional Uses Proposed to be Allowed in the

Planning Development District

oo Nursery plant
pp Paintwallpaper store

qq Pet grooming shop
rr Pet store

ss Plumbing and heating store

tt Restaurant Where there is no bar
uu Sporting goods store

w Stationary store

ww Supermarket
xx Theater Small Motion Picture or Live Performance only
yy Toy store

zz Variety store

aaa Video sales and rental store



November 8 2007

Hayward Planning Commission

co Arlynne Camire Planner

City ofHayward
Community Economic Development
777 B Street

Hayward CA 94541

0l13 2011

4tNiVINillVliiN

Re Application for zoning modification to allow offsale liquor outlet
Eden Business Park

22652 Second Street

Hayward CA 94541

510 2478207

510 2478210 fax

A program of

Horizon Services Inc

Dear Ms Camire

This letter represents CommPres request for denial ofthe modification of

zoning to allow aconvenience store with an alcohol license to sell wine

and beer at Industrial Blvd near the Hwy 92 westbound ramp Based

on CommPres analysis of the site and activities that occur at other711

locations it is reasonable to expect that there will be additional alcohol

related problems which will affect the surrounding businesses residential

neighborhood and police services These points represent our reasons for

denial ofthe proposed convenience store

The city of Hayward currently has 281 retail alcohol outlets 1 per
550 individuals According to the Alcoholic Beverage Control

Department there should be NO MORE than one offsale alcohol

outletper2500 residents and NO MORE than oneonsale for

2000 residents

e The current zoning does not permit aconvenience store with off
sales for alcohol it was zoned specifically for arestaurant
The location at Highway 92 and next to amotel wouldbe more

conducive to other types of usesie Jtaibucks and other eateries
not a711 711 is not a food store it sells primarily snacks and

liquor
The high potential for police calls for serviceie loitering public
drinking and increased youth access to alcohol through shoulder

tapping

The greater question is does Hayward really need another offsale liquor
establishment And if so howwill it benefit the overall community We

think that the City should support the property owner to attract eateries

that wont create an unsafe environment

Attachment I

11VIR



In the unfortunate event that the Planning Commission decides to approve
modification of zoning to allow the convenience store with offsales of
beer and wine CommPre would like to recommend conditions The

following conditions are intended to protect the community including
youth from accessing alcohol

1 No singles sales ofany alcohol product
2 No cold storage or refrigeration of any alcohol products
3 Alcohol must be locked up at all times

4 No more than 5 ofthe square footage ofthe sales space shall be

dedicated to alcohol sales

5 Alcohol must be stored away from youthfriendly productssuch as

candy and sodas

6j Itestrictfhe horns of sales ofalcohol so that sales are stopped by
1000pm

7 There shall be no exterior advertising or sign of any type including
advertising directed to the exterior from within promoting or

indicating the availability ofalcoholic beverages Interior displays
of alcoholic beverages or signs which are clearly visible to the

exterior shall constitute a violation of this condition

8 No person under the age of 21 may sell alcoholic beverages

Also if the addition ofthis alcohol establishment will place aburden on

the resources ofthe Hayward Police Departmentspatrol division there
should be a cost recovery fee for police and patrol services

Thaiilc you for your consideration ofthese conditions We think they are

reasonable conditions based on this location Since there are other crime

relatedproblems in this area it is important to mitigate any future

problems that the sale of additional alcohol will likely contribute

Sincerely

Linda Pratt MA
Program Director


