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TO:

CITY OF HAYWARD Meeting Date: 6/14/07
AGENDA REPORT Agenda Item: _3

Planning Commission

FROM: David Rizk, AICP, Planning Manager

SUBJECT: South of Route 92 Specific Plan Amendment Study

L

II.

HI.

IV.

VI

General Plan Amendment Application No. PL-2007-0019 - Request to Amend the.
General Plan Land Use Map Designation for Portions of the Area From “Industrial
Corridor” to “Retail and Office Commercial” and “Medium Density Residential”;

Specific Plan Amendment — Request to Amend the South of Route 92/Oliver & Weber
Properties Specific Plan Land Use Designation for Portions of the Area From “Business
Park” to “Retail Commercial” and “Residential”, and Make Related Text Changes;

Zoning Text Amendment Application No. PL-2007-0233 — Request to Delete the
“Commercial Retail” District and Add a New “Regional Commercial” District, and Amend
the “Business Park™ District and “Neighborhood Commercial™ District;

Zone Change Application No. PL-2007-0232 - Request to Amend the Zoning District for
Portions of the Area From “Business Park” and “Commercial Retail” to “Medium Density
Residential”, “Neighborhood Commercial”, and “Regional Commercial”;

Development Guidelines Revisions — Request to Amend the South of Route 92/Oliver &
Weber Properties Development Guidelines Consistent with Related Amendments to the
Specific Plan;

Development Agreement Amendment - Request to Amend the Mount Eden Business and
Sports Park Community Development Agreement.

Legacy Partners, Inc. - Applicant/Eden Shores Associates I and II, LLC - Owners; City of
Hayward — (Applicant/Owner)

The Project Site Includes Approximately 60 Acres Generally Located West of Hesperian
Boulevard and East of Marina Drive, Between Industrial Boulevard and Eden Park Place

RECOMMENDATION:

Staff recommends that the Planning Commission recommend that the City Council approve the
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Plan, the related land




use applications and the Development Agreement amendment, subject to the findings attached to
this report.

BACKGROUND:

In 1998, the City of Hayward certified a Program Environmental Impact Report (EIR) associated
with the approval of the South of Route 92 General Plan Amendment, Zone Change and Specific
Plan for the Oliver Estate/Weber Properties. The Specific Plan area is bounded by Hesperian
Boulevard to the east, Old Alameda Creek to the south, the Baumberg Tract (Eden Landing
Ecological Reserve) to the west, and Industrial Boulevard/Arden Road and the Baumberg
neighborhood to the northwest (see Attachment A). In 1999, the City approved and executed the
Mount Eden Business and Sports Park Community Development Agreement in connection with
the Oliver Estate properties. :

The Specific Plan provided for a mixed-use development consisting of a business park, high-
quality single-family housing, light manufacturing, open space and a 25-acre sports park on 333.5
acres. The Plan seeks to expand the supply of owner-occupied housing and increase the variety
of the City’s housing stock, particularly housing for professionals, technical specialists and
managers and business owners, and create opportunities for businesses that provide higher wage
jobs and/or sales tax revenues to develop and expand in Hayward.

The sports park and the 537-unit Eden Shores residential community have been completed. In
November of 2005, the Specific Plan was amended to allow for residential development (Eden
Shores East) on approximately 29 acres formerly designated for light manufacturing just east of
the railroad tracks. The Bridgeport and Crossings projects, consisting of 139 single-family units
and 122 condominiums, respectively, are now under construction.

More recently, interest has been expressed by property owners of the remaining undeveloped
acreage to explore other potential land uses in addition to the current Business Park and
Commercial Retail zoning designations. In response, the City Council, in November of 2006,
authorized a study to evaluate potential revisions to the Specific Plan which would allow for
consideration of a greater variety of land uses within the approximately 60 acres bordering
Hesperian Boulevard and Industrial Boulevard (see Attachment B). This study, conducted over
the past seven months, began with the preparation of a market analysis, followed by the
formulation of three land use alternatives (including the Legacy Partners proposal). Various
technical studies, including a fiscal impact analysis and a traffic analysis, were completed for each
alternative. An environmental analysis has been conducted of the property owner’s proposal.
Major findings of the technical studies were reviewed with the Planning Commission and City
Council at joint work sessions. In addition, three workshops were held in the Eden Shores
community to review the studies and solicit comments from area residents.




DISCUSSION:
Overview of Legacy Eden Shores Proposal and Technical Studies

The property owner’s proposal (Legacy Eden Shores) is presented as Attachment C. The
illustrative site plan contains a mix of land uses, including office/flex uses, regional retail,
neighborhood retail, and housing (both single-family detached and townhomes). Six-story office
buildings are envisioned along Industrial Boulevard to the east of Marina Drive to provide a
continuous frontage compatible with the appearance of the streetscape to the east and west of the
study area. The amount of office development shown in this alternative will require construction
of multi-level parking structures. Smaller one to two-story office buildings are indicated west of

- Marina Drive. The major feature of this proposal is the space provided for a regional retail use
. (approximately 160,000 square feet) in the northwest quadrant of Hesperian Boulevard and Eden
Shores Boulevard. This proposal also features opportunities for a larger neighborhood retail
center, compared to the existing Specific Plan, in the southwest quadrant of Hesperian Boulevard
and Eden Shores Boulevard, which is strongly supported by the local community.

Although the Legacy proposal as shown represents only a conceptual illustrative site plan, the
development program assumptions provided the basis for the analyses in the technical studies. In
summary, the proposal would allow for potential development of 503,000 square feet of office
space, 227,000 square feet of retail space (including 160,000 square feet of regional retail and
67,000 square feet of neighborhood retail), and 174 dwelling units (including 46 single-family
homes and 128 townhouses). Major findings of the technical studies are summarized below.

Market Analysis. The market study prepared by Keyser Marston Associates (KMA) forecast
trends for selected land uses over the next twenty years (2016). Major findings are summarized
below:

» Research & Development (R&D). It is anticipated that R&D space demand of
approximately 500,000 sq. ft. in the City will be adequately met by the existing 1.2
million sq. ft. of vacant inventory and that no net new demand would exist. However,
given the limited amount of large, vacant and readily developable land in the City, there
may be niche opportunities within the Specific Plan area to compete successfully for a
share of the overall R&D demand in the region.

» Office/Flex. The subject site has the potential for capturing up to 100% of the net
office/flex space demand, about 300,000 sq. ft. (or approximately 17 acres) projected for
the City between 2006 and 2016.

% Retail. Within the one-mile trade area, opportunities exist for convenience retail goods
(food and drugs) in the form of a new neighborhood retail center (3 to 4 acres), anchored
by a grocery store in the range of roughly 35,000 to 40,000 sq. ft. Within the five-mile
trade area, significant opportunities — in the range of 500,000 sq. ft. to 900,000+ sq. ft. -
exist in the City for nearly all types of comparison retail goods, i.e., apparel, general
merchandise, specialty retail and home furnishings. These needs might be met by a
regional retail center or “big box” retail use.




* Residential. According to the market analysis, an estimated net new housing demand for
1,200 residential units is projected for the City between 2006 and 2016. The net demand
is derived from the number of projected new households minus the number of vacant
housing units and the number of housing units under construction or in approved and
pending projects. It should be noted that the net new demand does not reflect potential
additional housing units not known at this time but which may be developed on vacant or
underutilized land (e.g., South Hayward BART Concept Plan area and other infill areas
throughout the City).

The important issue for consideration is short-term versus longer-term development activity. For
example, a tradeoff of a shorter absorption time-frame, and associated more immediate sales tax
revenues for the City, by not waiting for high-tech development opportunities is the potential
loss of higher quality and/or higher-paying jobs, which are often generated by high-tech
businesses, as opposed to industrial or retail jobs. Although a faster absorption potentially
increases the probability of project success and accelerates the timing of the flow of fiscal
revenue to the City, it is the tradeoff for longer term opportunities that may create higher-wage
jobs.

Fiscal Impact Analysis. The fiscal impact analysis assesses the potential fiscal benefits with the
projected costs of service demand generated by the proposed uses. The analysis was prepared by
Pacific Municipal Consultants (PMC). It forecasts impacts on the City’s General Fund in five-
year increments over the next twenty years for three land use alternatives. Major findings are
summarized below.

The property owner’s proposal (Alternative 2), which entails a mix of retail, office/flex and
housing, provides a net fiscal benefit to the General Fund of about $39.4 million over the twenty-
year period. This type of office and retail development mix, especially one which includes a
regional retailer, generates significant General Fund revenues, about $54.3 million, in the form of
sales taxes, property taxes and property transfer tax revenue. However, the presence of the
housing component in the development mix also results in additional service costs in the City
budget of about $14.9 million, resulting in the net benefit of $39.4 million over 20 years. In
comparison, the existing Specific Plan (Alternative 1, which represents status quo), a mix of
business park uses with a much smaller retail component, created only $9.9 million in net benefit.
A modified version of the property owner’s proposal (Alternative 3), which included additional
office/flex uses instead of the residential uses, would generate a slightly higher net fiscal benefit of
$39.9 million. While this alternative yielded less revenue, it also resulted in lower costs to service
the project area. The end result is that both Alternative 2 and Alternative 3 are comparable in
terms of net revenue.

Staff would like to point out that the applicant has indicated Alternative 3 would nat be pursued
by the property owner and that development under the existing Specific Plan designations
(Alternative 1) is entitled. The applicant indicates that their financial assessment relies on the
housing to make the project viable in their business model. Housing is also critical to the City in
generating additional sales tax dollars from the increased household spending. Also, property
transfer tax dollars would be generated when a residence is sold, which would occur less




frequently with office or business park uses. The market for large single-use business parks is
weak and the property is projected to stand unused after a decade with designation as Business
Park.

Traffic Impact Analysis. The traffic impact analysis prepared by DKS Associates estimated the
number of vehicle trips generated at project buildout and calculated levels of service at key
intersections for the same three land use alternatives. Major findings are summarized below.

Based on the traffic analysis, the property owner’s proposal (the project) would result in about
3,800 more average daily trips over that anticipated in the existing General Plan (same as existing
Specific Plan). The increase in the number of daily trips over existing conditions would be 22,499
as compared to 18,651 with the existing General Plan. The primary concern when evaluating
traffic impacts of any project is the number of peak hour trips, since that information is used for
Level of Service (LOS) analysis. The added AM peak hour trips for the proposed project would be
less than that envisioned in the General Plan: 1,281 compared to 2,241. Similarly, the PM peak
hour trip increases would be 1,919 (as compared to 2,368). No reduction factors, except for the
gasoline service station, were incorporated to account for internal trips among uses in the
surrounding development. As a result, the analysis can be considered conservative in that regard.

In comparison, Alternative 3 would generate about 7,100 more average daily trips than the
existing General Plan for a total increase of 25,762 trips over existing conditions. Alternative 3
would vield an additional 1,817 AM peak hour trips and an additional 2,409 PM peak hour trips.
Alternative 1 is the existing General Plan.

Level of Service analysis was performed using the developed trip generation and assumptions on
distribution of that traffic to the street network based on knowledge of existing traffic patterns. All
three land use alternatives would generate significant transportation impacts at the intersection of
Hesperian Boulevard and Industrial Boulevard. The property owner’s proposal would result in
Level of Service (LOS) D in the AM peak hour and LOS F in the PM peak hour. However, the
analysis identifies a mitigation measure that would achieve acceptable levels of service (Level of
Service E in the PM peak hour). The mitigation measure involves adding an additional left-turn
lane on Industrial Boulevard in the westbound direction. Adding a left-turn lane would require
modification to the east, west and south legs of the intersection as well as modification to the
traffic signal. These improvements can be accommodated within the existing right-of-way. This
mitigation measure is included in the Mitigated Negative Declaration attached to this report.

The property owner’s proposal, as well as the other two alternatives, also result in the unsignalized
left turn from Industrial Parkway to the NB I-880 ramps deteriorating to LOS F in the PM peak
hour. This impact is significant and essentially the result of anticipated homeward-bound business
park workers accessing northbound I-880 since the trip distribution assumption for this type of use
indicates 42% of those office workers will use this ramp to return home. The analysis indicates
that constructing a left turn only traffic signal on Industrial Parkway will achieve LOS B in the PM
- peak hour. Hayward’s General Plan Circulation Element also identifies the need for an
improvement to the Industrial Parkway interchange to add a northbound I-880 off-ramp, which
would include a signal at this location. Timing of this mitigation should be coordinated with any
other improvements at the interchange, and because there is uncertainty in when that might occur,



it should also be tied to the amount of office development at which the intersection would expect
to be at LOS E (estimated at about 50% with the property owner’s proposal). Coordination will
also be needed with Caltrans since, even today, the metering lights at the northbound ramps impact
through movements on Industrial.

DESCRIPTION AND ANALYSIS OF PROPOSED AMENDMENTS:

With completion of the technical studies summarized above, the property owner (Legacy Partners} is pursuing
amendments to the Specific Plan and Development Guidelines, as well as related amendments to the General Plan,
Zoning Ordinance, and Development Agreement. The proposed amendments are discussed in the following
sections.

I. General Plan Amendment

The applicant is requesting to amend the General Plan Land Use Map designation for portions of
the study area from Industrial Corridor (36.4 acres) to Medium Density Residential (14.6 acres)
and Retail and Office Commercial (21.8 acres). Refer to Attachment D.

The General Plan identifies the community’s environmental, social and economic goals, and
states the City policies on the location and characteristics of future development. Therefore,
when assessing the appropriateness of amending the General Plan, identifying the City’s overall
goals is a significant consideration as well as the characteristics of the land and its surroundings.

The General Plan policies stress the importance of protecting and developing suitable locations
for businesses but also emphasize the need to make adequate provision for the housing needs of
all economic segments of the community as stated in the following policies:

Land and Infrastructure

1. Create a sound local economy that attracts investment, increases the tax base, creates
employment opportunities for residents and generates public revenues.

A. Ensure that an adequate supply of land is zoned for industrial and business park uses;
limit uses that would erode the integrity of the Business and Technology corridor.

B. Promote and protect the appearance of the Business and Technology corridor to
encourage quality development.

Employment Opportunities

2. Facilitate the development of employment opportunities for residents.

A. Promote commercial and industrial development to create and maintain the maximum
Jjob opportunities for area residents.

Housing Program and Five-Year Implementation Plan

“Identify adequate sites which will be made available through appropriate zoning and




development standards and with public services and facilities needed to facilitate and
encowrage the development of a variety of types of housing for all income levels.”

The appropriateness of the site for housing is a significant issue because the loss of a portion of
land zoned for business park uses must be weighed against the benefits of housing, of which
there is a shortage in the Bay Area and in Hayward. In Hayward, housing that will be attractive
to moderate and higher income residents is a particular niche that needs to be filled, and the City
has been pursuing this strategy in recent years.

With respect to the loss of land for business park uses, the Industrial Corridor does contain
approximately 300 acres classified as vacant land. However, there are very few large parcels of
land available which might attract campus-style business park developments. Although the
market for office/flex uses may be relatively weak now, the long-term outlook is positive
according to the market analysis conducted for this study. On the other hand, the Association of
Bay Area Governments projects by the year 2025, there will be a surplus of Hayward jobs
(93,300) over the number of employed residents (84,500), and this ratio would lend support to
the use of industrial land for residential purposes.

Providing evidence that Hayward is becoming a good location for higher-end housing is the
recent construction activity in the City, particularly in this area. Approximately 800 housing
units currently exist or are under construction to the west of the project site, with easy access to
the sports park to the south. The Eden Shores community has been successfully developed
pursuant the Specific Plan. The Bridgeport and Crossings projects now underway are
immediately west of Marina Drive and north and south of Eden Shores Boulevard, respectively.
This area is desirable for housing due to accessibility (particularly to the Hayward-San Mateo
Bridge), proximity to employment centers, central location in the region and a variety of
surrounding employment centers, in addition to the adjacent 25-acre sports park complex.

Given the number of housing units in the plan area, which is relatively isolated from existing
commercial areas, there is a strong demand for retail commercial establishments to serve the
convenience needs of the residents. Expansion of the designated neighborhood retail site, as well
as provision of a site for regional commercial uses may be appropriate, even at the expense of
land zoned for business park uses, to provide for adequate opportunities for shopping and access
to personal services.

The original Specific Plan did not envision the need for an elementary school within the area.
Although recent amendments have allowed additional housing, the Hayward Unified School
District has continued to experience declining student enrollments. In fact, the District is in the
process of closing six elementary schools. Based on current student yield data, the additional
housing included in this proposal would generate about 17 elementary school students.

The General Plan has a stated policy to “Seek fo increase the amount, diversity, and quality of
parks and recreational facilities and opportunities.” The requirement for dedication of park
lands calls for the applicant to dedicate either land for park purposes or to pay park in-licu fees in
the amount of $11,953 per single-family dwelling and $9,653 per multi-family unit.  The City’s
land dedication requirement (5.0 acres per 1000 population) for 174 homes with an estimated




population of 552 new residents would be approximately 2.8 acres. The property owner has The
development would be required to comply with the City’s ordinance in terms of parkland
dedication and/or payment of in-leiu fees, to be determined by the City at a future date in
consideration of specific development proposals. However, specific development applications
have not been submitted that would allow staff to analyze at this time where open space areas
would be specifically located and what the design-level details of a project would be, including
the provision of pedestrian, bike and greenway connections throughout the development area.
Such review would occur in the future with specific development proposals.

The proposed amendments would allow housing to be placed next to the railroad tracks in the
area north of the Bridgeport development. The General Plan policy on noise is “The City will
seek to protect the public health, safety, and welfare against the adverse effects of excessive
noise.” The noise analysis indicated the primary noise source would be from the railroad tracks
abutting the property on the west. Freight train passages vary from day to day, but average less
than 5 trains per day. There is also the possibility of noise coming from future truck traffic
associated with land zoned for Business Park uses. Proposed mitigation measures are included
in the Mitigated Negative Declaration attached to this report.

In summary, staff is supportive of expanded retail opportunities, including regional-serving uses,
and also additional housing. Staff has determined that the benefits of more immediate
development as proposed by the applicant outweigh the uncertainty of the designated business
park and attendant vacant land. As a whole picture, the demand for new housing construction
and regional commercial outstrips the demand for business park land. The economies of
Hayward and other Bay Area cities has changed considerably since the 1990’s, and the shape of
development has changed.

II. Specific Plan Amendment

The South of Route 92/Oliver and Weber Properties Specific Plan was adopted by the City
Council on January 30, 1998, and subsequently amended on November 15, 2005. The Specific
Plan encompasses approximately 333 acres of land (see Attachment A). The current Specific
Plan calls for approximately 52.5 acres of business park uses, 3.5 acres of retail commercial, and
110.7 acres devoted to housing. The proposed amendment to the Specific Plan would change the
planned land use for 32.3 acres of business park to 17.7 acres of retail commercial and 14.6 acres
of housing. Proposed amendments to the Specific Plan reflect the amendments to the General
Plan and Zoning Ordinance and are shown in Attachment E.

The proposed amendments are consistent with key objectives contained in the Specific Plan as
noted below:

o Add to the economic vitality of the City of Hayward by providing more homes, jobs and
revenue generating land uses.

o Develop a plan that results in net positive revenues for the City from the plan area.

e Ensure that the planned development is both financially and fiscally viable.



o Locate retail uses at major access points to the plan area.
e Provide an array of land uses that is complementary with surrounding development.

o Create a cohesive mixed-use development that can be shared by residents, workers and
those pursuing recreational activities.

o FEstablish an implementation process that maintains the integrity of the Specific Plan, but
allows for adequate flexibility to accommodate market changes.

e Provide the opportunity for distinctive business park development.

It should be noted that while the original Specific Plan envisioned the creation of a campus-style
business park environment, the proposed change to office, retail and residential mix may
undermine the ability to develop such a distinctive project. However, currently and for the past
six years, there are a number of underutilized, large business parks in a variety of Bay Area
cities. The shift to a more mixed-use business park follows models of locating housing closer to
shopping and to work, and limiting single-use parks that cause employees to drive to services
and shopping. The intent of the conceptual site plan is to create an accessible and walkable, as
well as regional, mixed-use center. Currently, the City has adequately zoned lands for business
and industrial conversion. Land assemblage and conversion of uses in our underutilized areas
also provide opportunities for business park expansions. In addition to the reduction in the
amount of land designated for office/flex uses, it should be noted that some of the parcels would
be smaller in size and the overall decrease in the depth of the developable areas would require
creative site planning.

III. Zoning Text Amendment
In conjunction with the rezoning of portions of the study area, the following amendments to the

text of the Zoning Ordinance are proposed (see Attachments F and G for revised text language):

Business Park — BP District

Lot Requirements. The maximum floor area ratio and maximum ot coverage requirements are
deleted. No other zoning districts in the City use floor area ratios (except for the existing CR
district which is proposed for elimination). In addition, other lot requirements are modified to
reflect the type of small-scale office condominium projects envisioned west of Marina Drive.
The minimum lot size is reduced while other minimum lot requirements would not be applicable
in the area west of Marina Drive.

Yard Requirements. The minimum front yard and side street yard setback requirements are
modified to be consistent with the existing public service easements as specified in the South of
Route 92 Specific Plan Development Guidelines. Public service easements are 40 feet along
Hesperian Boulevard, 33 feet along Eden Shores Boulevard, Marina Drive and Eden Park Place,



and 31.5 to 23.5 feet along Industrial Boulevard. The original Specific Plan envisioned six-story
buildings in this district and thus a need for greater setbacks from the street to maintain a campus
environment. Based on proposed land use changes, it appears that a more likely scenario would
feature buildings located closer to the street, with surface parking located behind the buildings.
The proposed setbacks would still exceed the minimum requirements in the Industrial and Light
Manufacturing districts.

Height Limits. Maximum height limits are established at 90 feet or six stories, whichever is less,
east of Marina Drive, and at 40 feet west of Marina Drive. There is currently no height limit.
Also, a new minimum height requirement is set at 28 feet or two stories, whichever is less, for
the area east of Marina Drive. The use of a maximum height limit, together with a minimum
height limit, will simplify regulation of development intensity on the site.

Commereial Retail—CRDistriet-Regional Commercial — CR Districf

The existing Commercial Retail district is deleted and a new Regional Commercial district is
recommended to be created. The existing CR District does not fully encompass the uses
associated with a regional-serving commercial area as envisioned for the plan area. The market
study documented a significant demand for regional retail uses in Hayward and indicated this
location would assist in capturing sales tax revenue now lost from the City. Consequently, it is
proposed that the existing CR District be deleted and a new district be created entitled Regional
Commercial —~ CR, and applied in the central portion of the study area. Major features of this
new district include a minimum lot size of 5 acres and a requirement that the primary permitted
use be a major retail anchor with a minimum building size of 100,000 square feet.

Neighborhood Commercial — CN District

The existing CR District was originally conceived as a unique commercial area providing for the
workers in the Business Park and previously existing Light Manufacturing districts and
surrounding Industrial Corridor. However, with the approval and construction of over 800
housing units in the plan area, the new residents have expressed a desire for a greater variety of
convenience goods and services in close proximity.  Therefore, the Neighborhood Commercial —
CN District is proposed for the southeastern portion of the study area. The CN District, unlike
the existing CR District, allows for such uses as a nail salon, pet store, and toy store.

Minimum Design and Performance Standards. Under Section 10-1.845, the following
language is proposed to be added after the first paragraph to ensure consistency with the Specific
Plan and Development Guidelines:

“The development of CN-zoned properties in the South of Route 92 planning area
is also subject to the provisions of the South of Route 92/Oliver and Weber
Properties Specific Plan and the Development Guidelines for the South of Route
92 Oliver/Weber Properties.”
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IV. Zone Changes

The applicant is requesting to change the zoning for portions of the area from BP-Business Park
(33.4 acres) and CR-Commercial Retail (3.0 acres) to RM-Residential Medium Density (14.6
acres), CN-Neighborhood Commercial (6.25 acres), and a new zoning district of CR-Regional
Commercial (15.5 acres). Refer to Attachment H.

The zoning changes reflect the proposed amendments to the General Plan and Specific Plan land
use designations, as well as the text amendments to the Zoning Ordinance.

If the zone changes are approved as proposed, the City’s Inclusionary Housing Ordinance will
require that 15 percent of the 174 dwelling units (27 units) within the developments will be
affordable to moderate income households. The ordinance states that the affordable units should
be “integrated with the project as a whole” and “the number of bedrooms must be the same as
those in the market rate units.” The ordinance also states: “In a residential project which
contains single family detached homes, affordable units may be attached dwelling units rather
than detached homes.”

V. Development Guidelines Revisions

The revisions reflect amendments to the Specific Plan as well as the General Plan and Zoning
Ordinance. Revisions to the Development Guidelines are contained in Attachment I.

V1. Development Agreement Amendment

The amendment to the Development Agreement addresses several items, including: (1) the
change in land use from Business Park uses to Regional Commercial, Neighborhood
Commercial and Residential uses; (2) the establishment of a landscape and lighting district
(LLD) with an annual assessment per residential lot or unit (indexed to San Francisco Bay Area
cpi) for the purpose of providing partial funding for the ongoing maintenance of the
neighborhood serving features of the sports park complex; (3) an acknowledgement that
provision of future on-site open space areas and/or payment of in-lieu fees as determined by the
City and the establishment of the LLD constitute complete satisfaction of obligations for
parkland and open space; and (4) a voluntary agreement by the applicant to pay a school impact
fee of at least $3.25 per square foot, which is in excess of the current fee of $2.62 currently
required to meet school impact obligations.. Refer to Attachment J for the complete revisions.
The amended Development Agreement is consistent with the General Plan, as amended.

ENVIRONMENTAL REVIEW (CEQA)

A Final Program EIR was certified by the City when it adopted the South of Route 92 Specific
Plan in 1998. The 1998 Program EIR found that unavoidable impacts occurred relating to loss of
open space and farmland and the City Council adopted a Statement of Overriding
Considerations. The project currently under review proposing modifications to the Specific Plan
and other related documents has been reviewed according to the standards and requirements of
the California Environmental Quality Act (CEQA) and an Initial Study was prepared for the
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project. The Initial Study was prepared to determine whether the project would result in
significant environmental effects that were not examined in the 1998 Program EIR or an increase
in severity of previously identified impacts. Issues with potentially significant impacts discussed
in the checklist are in regard to air quality, biological resources, cultural resources, hazards and
hazardous materials, hydrology/water quality, noise, recreation and traffic. It was determined
that the proposed project, as conditioned to include the recommended mitigation measures,
would not result in significant effects on the environment. Therefore, a Mitigated Negative
Declaration was distributed for review on May 11, 2007 (see Attachment K). The Mitigated
Negative Declaration tiers off the 1998 EIR and implements necessary mitigation measures from
this EIR, as well as new measures, pertinent to impacts documented in the attached Mitigated
Negative Declaration. A Mitigation Monitoring and Reporting Plan associated with the
Mitigated Negative Declaration is included as Attachment L.

The public review period for the Mitigated Negative Declaration ends on June 11, 2007,
Comments received through June 6 are included as Attachment M. One comment letter has been
received from the Public Utilities Commission urging that appropriate fencing be incorporated in
the project to address safety concerns. All comments and responses will be included in the Final
Mitigated Negative Declaration and presented at the public hearing.

PUBLIC NOTICE

On May 11, 2007, a notice of public hearing and availability of a Mitigated Negative Declaration
was published in The Daily Review newspaper and mailed to adjacent property owners as well as
property owners and occupants within the nearby Eden Shores housing development.
Appropriate public agencies were also notified.

SUMMARY:

Staff recommends approval of the proposed project in that it will provide immediate benefits in
the short-term through the provision of needed neighborhood commercial uses that serve the
adjacent community as well as regional-serving commercial uses that contribute to the City’s
economic well-being. Staff recognizes that the reduction in vacant land available for business
park uses may affectthe City’s ability to aftract campus-style complexes. However, the City’s
Industrial Corridor also contains other vacant and underutilized parcels which have the potential
for being redeveloped with the types of office uses that generate higher-paying jobs.

In analyzing the fiscal impact of the applicant’s request, the Commission should consider the
uncertainty of realizing development under the existing Specific Plan designation. While
Alternatives 2 and 3 may be comparable fiscally, they are not comparable if the applicant is not
inclined to move in that direction.

Prepared by:

ﬁw/ A

David Rizk, AICP, lanning Manager
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Attachments:
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Map of South of Route 92 Specific Plan Area (1997) _

Map of South of Route 92 Specific Plan Amendment Study Area

Illustrative Site Plan for Property Owner’s Proposal

General Plan Land Use Map Amendment

South of Route 92 Specific Plan Amendments

Zoning Ordinance Text Amendments (Business Park District)

Zoning Ordinance Text Amendments (Regional Commercial District)

Zone Change Map

South of Route 92 Development Guidelines Revisions

Mount Eden Business and Sports Park Community Development Agreement
Amendment ;

Draft Initial Study and Mitigated Negative Declaration (previously distributed to
the Planning Commission)

Mitigation Monitoring and Reporting Plan

. Comments Received on the Mitigated Negative Declaration

Findings for Approval
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Executive Summary

The "South of Route 92" Specific Plan Area includes the properties originally owned by
the Oliver Trust (238.8 acres), Mr. John Weber (80.5 acres), the City of Hayward (12.2
acres) and the Alameda County Flood Control Water Conservation District (2.0 acres),
totaling approximately 332.7 gross acres. The Specific Plan calls for a mixed use
development with business park, light manufacturing, retail, residential, parks and open
space land uses. There is also a parcel next to Route 92 owned by the Oliver Trust, but
detailed planning and analysis for that site is not provided as a part of this Specific

Plan. The eight acres are not included in the 332.7 gross acres.

Approximately 20.1064 acres of business park are planned between Hesperian
Boulevard and the SP/UP Railroad right-of-way on Oliver EastFrustand-Gity-of
Hayward-land. Typical business park uses will include office and research and
development.,_totaling approximately 503,000 square feet. Also planned for Oliver East
is approximately 227,000 square feet of retail space, including 160,000 square feet of
regional retail uses and 67,000 square feet of neighborhood retaii uses. Approximately
21 acres of the Weber property will contain light manufacturing activities that have no
noxious impacts on their surroundings. Adjeining-the-business-park-aA 25-acre
community sports park with active recreation facilities has been constructed pursuant to
the original Specific Plan as adopted by the City in 1998. The land is owned by the City
and managed by the Hayward Area Recreation and Park District (HARD).

Approximately 53778-nrew-homes-willbe are to be built on about 81.5 acres on
Standard Pacific land west of the SP/UP Railroad right-of-way (Oliver West). Within
this residential area, two neighborhood parks, (5 acres and 2.5 acres) are planned. An
internal trail system will link homes and parks. On the east side of the railroad right-of-
way (Oliver East), on approximately 29 acres of Standard Pacific land, the-Hayward
Oliver Owners-LLC-property--will-be-constructed-approximately 261 new homes _will be
constructed. Within thise-east residential area, private linear parks, trails and open
space areas will be provided. The trails would link the two proposed developments as
well as the Sports Park and the Bay Trail._Additional residential areas providing for
approximately 174 dwelling units are planned in the Oliver East area by Legacy
Partners, Inc.




|. Introduction

A. Plan Area Definition

This is the Specific Plan for the land area known as "South of Route 92" in the City of
Hayward. The plan area is a-group-of eight parcels-efHand-located southwest of the
intersection of Hesperian and Industrial Boulevards in Hayward. The plan area
boundaries are Hesperian Boulevard to the east, Old Alameda Creek to the southeast,
the Wildlife Conservation Board's Baumberg Tract to the south and southwest, and Old
Arden Road/Industrial Blvd. and the Baumberg neighborhood to the north. See

Figure I.1: Plan Area Location - 1997.

The plan area is within-the-Sphere-of-lnfluence-of the-Gity-of Hayward—ltis-comprised
of two contiguous areas, the Oliver East/West properties and the Weber property and
one other group of parcels, referred to as the Oliver - 92 property, which is about two
miles to the west. The Oliver East/West properties are bounded by Hesperian
Boulevard on the east, Old Alameda Creek to the southeast, former Cargill property to
the south, the Wildlife Conservation Board’s Baumberg Tact to the west, and Weber
property to the north. The Weber parcel is bounded on the east and southeast by the
Oliver properties, the south and west by the Wildlife Conservation Board’s Baumberg
Tract, and on the north by Old Arden Road and a small residential and industrial area
off Baumberg Avenue. See Figure I-1: Plan Area Location.

There-are-fourmajorlandowners-and-the total acreage in the plan area is 332.7 gross

acres. Residences within Eden Shores (Oliver West) occupy approximately 81 acres.

Ihe#award—@wepgwners—&eew%@%ﬂet—aeres-smndard Pacific owns 29 816
net acres which will become the Bridgeport and Crossings neighborhoods. {this-may
include-homes-already sold-to-home-buyers),-andlLegacy Partners (Eden Shores
Associates) owns approximately 57 acres, the site of the proposed amendments. The
the City of Hayward owns 25 acres (Sports Park). The Weber property totals 80 acres.
for-a-total-of 192-12-net-acres: The remainder of the land has been dedicated to the
City for such facilities as streets, trails, buffers, a neighborhood park and open space
and the like. Figure I-2 has been modified to reflect new landowners.

The plan area (excluding the Weber property) is divided into two areas twe-Oliverrust
parcels-are-called “Oliver East” and “Oliver West” in this Specific Plan since they are
divided by the Southern Pacific railroad tracks which run roughly north-south. The
Southern Pacific tracks or right-of-way are hereafter referred to as the SP/UP tracks
since the Southern Pacific Railroad has recently merged with the Union Pacific
Railroad. Oliver East abuts Hesperian Boulevard and extends to the SP/UP railroad
tracks between Industrial Boulevard and Old Alameda Creek and is 120.3408:3 acres.




Oliver West is Iocated |mmedaately west of the SP/UP rallroad tracks and next to Old
Alameda Creek and covers 130.5 acres.

BMeva#d—aM—the Alameda County Flood Control and Water Conservatlon Dlstnct
(ACFCWCD) owns two acres in the southwest corner of Oliver East in a triangular
parcel where the SP/UP tracks and Old Alameda Creek intersect. This 2-acre piece of
land is under the jurisdiction of Union City. ACFCWCD also owns land on both sides of
the SP/UP right-of-way used for a drainage channel but these strips of land are not a
part of the plan area. The SP/UP right-of-way is not a part of this plan area.

Mr. John Weber owns 80.5 acres west of the railroad tracks and next to the small mixed
residential and industrial area off Baumberg Avenue and Old Arden Road. The 80.5
acres is a combination of four smaller parcels.

Figure 1-2: Land Ownership is a diagram of these several landholdings and Figure |-3:
Jurisdictional Boundaries shows how the plan area is currently governed.

The plan area is surrounded on the north, east and southeast predominantly by
industrial uses. The industrial uses next to the plan area are within the City's Industrial
Corridor. The Pepsi bottling plant is directly across Hesperian Boulevard from Oliver
East. The nearby industrial uses are housed typically in one-story structures with
associated loading/unloading areas. Immediately across Old Alameda Creek in Union
City, is a Kaiser Medical Office building, with an array of similar light industrial and office
land uses beyond. There are approximately 30 houses along Baumberg Avenue,
Bridge Street and Arden Road, which form a small cluster of residential uses amid
industrial uses abutting the Weber property.

Beyend—the—seut»hemTo the south and southwest-edge of the plan area, active-salt

harvesting-operations-continue-and-to-the southeast-and-west.-lies the Baumberg Tract,
the 773-acre parcel acquired in 1996 by the Wildlife Conservation Board from Cargill
Salt Division, which has now become the Eden Landing Ecological Reservewhich-in-the

pastproduced-saltthere. These surrounding uses are shown on Figure |-1: Plan Area
Location.
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IV. Land Use

C. Business Park (Oliver East)

Along Hesperian and Iindustrial Boulevards are established industrial areas, with fairly
high noise, traffic volumes and industrial activities. Bounded by both these roadways
and the SP/UP Railroad tracks and adjacent to existing industrial uses, the Oliver East
site is well-suited to be a unique campus-like business park in Hayward. To be called
the Alden Oliver Business Park, it has excellent visibility for higher profile businesses
who may wish to locate there. It is near State Route 92 and the San Mateo Bridge and
near Interstate 880, providing strong ties to the Silicon Valley and the Oakland and San
Francisco business centers and airports. Parcels on the site will have ready access
from two of the City's primary arterials. These locational characteristics, along with the
Specific Plan Development Guidelines that will ensure high quality development, create
a unique opportunity in Hayward for successful businesses to find a premier location for
their headquarters and/or office workforce.

The entire business park covers a total of 52:54-20.10 acres of net developable land.
Roads occupy the remainder of the land within the business park area. (See Table IV-1:
Land Use Program ) The business park is to be accessed from Industrial Boulevardan
herein: and a north-
south collector street called Marlna Drlve (Street B)whmhe;es&eee#ethe&m_the
middle of Oliver East.

The maijority of the frontage along Hesperian-and-Industrial Boulevards is devoted to

business park uses. Otherbusiness-park-sites-will-have-good-addressesalong-the .
internal-streets;-Eden-Shores-Blvd-and-Marina-Brive—On sites with high visibility, large

or mid-sized business park sites could be accommodated.

It is estimated that there would be about 2885-employees-inabout-1,4156.960 503,000
square feet of new offlce/busmess park development K-would-be built-with-a

landscaplng, parking and pathways, as set forth in the Development Guidelines. Ne
hHeight restrictions of 90 feet or six stories, whichever is less, areis placed on these
business park parcels_east of Marina Drive; height restrictions west of Marina Drive are
40 feet or two stories, whichever is less. Buildings may be located on parcels ranging
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from about 2-5-acres3,500 square feet for smaller users to 28 12.45 acres for the
largest single campus-style user who could occupy the northern portion of the entire
northeast quadrant of Oliver East.

E. Retail

Two retail commercial areas totaling 227,000 square feet of building space are
envisioned in the plan area. A regional-serving retail use, with approximately 160,000
square feet of building space, is planned at the northwest quadrant of Hesperian
Boulevard and Eden Shores Boulevard. The site contains 15.50 acres and would also
have access from Marina Drive. A 2007 market study confirmed the demand for
regional-serving uses and noted this location would assist in capturing sales tax
revenue now lost outside the city.

A local-serving retail site, with approximately 67,000 square feet of building space, -is

planned at the southwest corner of Hesperian Boulevard and Eden Shores Boulevard in
the plan area. It is placed there to be convenient for travelers coming and going from
the plan area and for those travehng on Hesperlan Boulevard. Ame@Q—empleyees

It is firmly established that the site is for neighborhood-serving retail but the actual size
for this local-serving retail use may vary from 3.5 to-5.0 acres or more depending upon
market conditions ten-or-mere-years-from-now-when it is expected to be built. (See

ine i onin Chater X lmpl on.

F. Residential

Although Hayward is located on the edge of San Francisco Bay, few residential
neighborhoods are located within walking distance of the Bay Trail, which is proposed
to pass alongside Oliver West. The new neighborhoods will also be close to the major
new community sports facility, the Sports Park on Oliver East. Also, internally, the
Oliver East and West housing areas are unified by an internal on-street and off-street
trail system that runs between two neighborhood parks, the Bay Trail and the Sports
Park.

On-the-westsideln Oliver West, the layout of the streets and the orientation of the
homes focus toward the Bay. From many of the homes, views of the Bay waters will be
possible from second story vantage points. Housing on the western edge of Oliver
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West will face the Bay, on a street next to an open space buffer with a water channel.
Traveling down many of the residential streets, there will be long range views towards
the Bay.

About 578537 residential lots sanare to be accommodated in Oliver West. (See Table
IV-2: Residential Program.) A mixture of single-family detached housing types, there
are expected to be about 341286 homes on 5000-square foot lots, about 443151
homes on 6000-square foot lots and about 84100 homes on 8000-square foot lots. The
assumed average household size is 3 persons per household yielding about 47481600
new residents.

Originating at a roundabout at the foot of the overpass, the development of the 5000-
square foot lots includes about 341286 homes on about 41.3 acres, a 5-acre park and
segments of the internal trail system that links the homes to the park. On 6000-square
foot lots, about 443151 units are located on about 22.8 acres next to the open space
buffer along Old Alameda Creek and the Alameda County Flood Control and Water
Conservation District easement. An internal trail system and a 2.5-acre park link this
area to the other neighborhoods. Occupying the southwest corner of the site, about
94100 units are arranged on 8000-square foot residential lots lying inland of the open
space buffer abutting the WCB lands on about 19.4 acres.

Oliver East will be made up of twefour distinct neighborhoods yielding approximately
2684435 homes. The Eden Shores East project includes two of these neighborhoods.
The first will be single-family homes (139) at approximately 10.7 dwelling units per net
acre (Medium Density) and the second, attached town homes {121) at approximately
14.0 dwelling units per net acre (Medium Density). The assumed average household
size is 3 persons per household yielding about 783 new residents.

Within the Eden Shores East single-family area will be a neighborhood of approximately
139 single-family homes on approximately 2,400 square foot lots.

There would be three entries, two from Marina Drive and one from the cul-de-sac also
serving the business park parcel to the north. Public streets and private alley ways
would provide access to the homes. The interior public streets have been designed in a
loop system to maximize visibility and safety. 25-foot wide alleyways would provide
access to the garages at the rear of the homes. Where possible the alley ways would
loop to provide easy egress. While some of the homes would gain front door access
conventionally, from the public streets and sidewalks, other homes are served by
meandering landscaped pedestrian walkways.
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In addition to the private open space provided each home, approximately 2.4 acres of
landscape and open space would be spread throughout the community. These areas
may include: a rose garden area; a pocket park; a linear park; several open play areas;
tot lots; picnic areas with a barbeque; and extensive meandering walkways and trails.

Table IV-2: Residential Program
South of Route 92 Specific Plan

Oliver West (Eden Shores)

Lot Size Acres No. of Units
5000 sq. ft. 39.8 - | 286
6000 sq. ft. 22.3 151
8000 sq. ft. 19.4 100
Sub-Total 81.5 537

Oliver East (Eden Shores East)

Lot Size Acres No. of Units
2400 sq. ft 17.7 139
n/a 11.5 122
-Sub-Total 29.2 261
Oliver East (Legacy Eden Shores)
Lot Size Acres No. of Units
Parcel 1 64 100
Parcel 3 8.2 74
Sub-Total 14.6 174

The trails would include walking and biking and would connect to the Bay Trail System
by way of an at-grade pass under Eden Shores Blvd. where it would connect to the
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main trail that continues west to the Baylands and south to the Eden Shores Sports
Complex. A Homeowners Association will maintain all parks and open space areas.

Within the Eden Shores East town-home area (approximately 11.4 gross acres) would
be a neighborhood of approximately 122 attached townhomes in buildings with 4,6 and
8 homes.

Private streets would provide vehicular access to the homes. These streets have been
designed in a loop system to maximize visibility and safety and to provide a direct route
to the respective homes. Two entry points, a main entrance from Marina Drive and a
secondary access from Eden Park Place would serve these private streets. Homes
would gain front door access by meandering landscaped pedestrian walkways.

In addition to the patios and balconies, approximately 5.0 acres of open space are
spread throughout the community. These areas may include: pocket parks; open play
areas; and extensive walks, meandering walkways and trails. Trails would include
walking and biking and would connect to the Bay Trail system that continues west to the
Baylands and south to the Eden Shores Sports Complex. A Homeowners Association
will maintain all parks and open space areas.

The remaining two neighborhoods, as envisioned by Legacy Partners/Eden Shores
Associates, the current property owner, would contain approximately 174 dweliing units.
About 100 single-family attached units could be built north of the Eden Shores East
project west of Marina Drive. Another 74 units, including 46 single-family detached
homes and 28 single-family attached townhomes, could be buiit between Marina Drive
and the neighborhood retaii center.

G. Neighborhood Parks

Neighborhood parks are located conveniently for the residents on the Oliver West site.
One park is 5 acres and it abuts the open space buffer. The otheris 2.5 acres and it is
connected by an internal trail to the larger park. Both parks will have passive recreation
facilities, such as lawn areas and childrens' play equipment, for local residents’ use and
the larger park will include facilities such as tennis courts and an cutdoor basketball
court. A small parking area is provided at the 5-acre park for visitors. The 2.5-acre
park will be a private park for the Oliver West homeowners, with landscaplng and
possibly a swimming pool or tennis courts.

In addition to the 25-acre Sports Park, Oliver East would include atetal-of-7.4 acres of
private parks and open space areas_within the Eden Shores East development. These
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areas may include: a rose garden area; a pocket park; a linear park; several open piay
areas; tot lots; picnic areas with a barbeque; and extensive meandering landscaped
walkways and trails. The trails would include walking and biking and would connect the
two projects by way of an at-grade pass under Eden Shores Blvd. where it would
connect to the main trail that continues west to the Baylands and south to the Eden
Shores Sports Complex. A Homeowners Association will maintain all parks and open
space areas.

H. Sports Park

A 25-acre sports park is planned at the southern end of the Oliver East parcel on land
presently owned by the Oliver Trust (23 acres) and the Alameda County Flood Control
District (2 acres). It will offer a variety of playing fields and courts for active recreation
under the ownership of the City and management of the Hayward Area Recreation and
Park District (HARD). The sports park would abut Old Alameda Creek, the railroad
tracks and Hesperian Boulevard with primary access along Street B and limited access
(right in-right out only) from the Street B/Hesperian Boulevard intersection. Associated
parking will be provided on Street C and on the park site. |t may also be a staging area
along the new proposed route for the Bay Trail (see Chapter VII: Recreation, Open
Space and Conservation). ‘ '

I Wildlife Habitat

Recognizing the value of the natural resources within and next to the plan area, the
plan calls for the preservation of certain parts of the plan area and appropriate buffers
between the proposed development areas and wildlife habitat. See Chapter VII:
Recreation, Open Space and Conservation for a detailed discussion. About 52.13
acres of the plan area have been delineated as wetlands likely to come under the
jurisdiction of federal and state agencies responsible for these natural resources.
There are about 0.48 acres of such wetlands on the Oliver West property and about
52.1 acres of such wetlands on the Weber parcel._In addition, a portion of the
approximately-0-33 acres-of the 0.67-acre City-owned property in the Oliver East area
may have potential for delineation as potentially be-designated-as wetlands
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V. Circulation

27 Oliver East

The primary new collector serving the Oliver parcels originates at the intersection of
Hesperian Boulevard and Tripaldi Way and is a westerly extension of Tripaldi Way.

The Tripaldi/Hesperian intersection is-will be not-presently signalized.-but-signalization
weuld-be-necessarywhen-this-plan-area-is-builteut: Called Street A in the plan area,
this street is four lanes wide for about 700 feet then tapers to two lanes in-the-middle-of
the-business-park—Thelanereduction-occurs-at a new round-about which forms the
intersection of Street A and Street B. Street B is the new north-south collector in-the
business-park which originates at Industrial Boulevard at a new signalized intersection.
These two collectors and two cul-de-sacs provide access to all of the Qliver East
business-park sites. (See Figure V-1: Circulation.)

The four-lane segment of Street A_(Eden Shores Boulevard) east of the roundaboutin
the business park is 79 feet wide, with left and right turning lanes at the Hesperian
Boulevard intersection. The remainder of Street A is 47 feet wide, with two travel lanes
and a 10-foot bicycle/pedestrian sidewalk including the section on the overpass. Street
B {Marina Drive) has a 49-foot right-of way with two travel lanes, one dual left turn laned
and two 6 foot wide lanes on either side for emergency parking/bicycles. Street C:
(Eden Park Place), which runs in front of the sports park, is a 44 5-foot wide right-of-
way with two travel lanes, one dual left turn lane and diagenal parking on both sides of
the street.in-a-20-5-foot-wide-zone-on-the-spors-park-side: Streets D (4D and 4F), or
Portland Drive, and E (Eden Park Place) are cul-de-sacs with two travel lanes, parking
and sidewalks on both sides. The dimensions of the two round-abouts are provided in
Figures V-18 and V-20. '

No on-street parking is allowed on the collectors or cul-de-sacs in-the-business-park
except alongside the sports park in designated areas. Visitors to the Sports Park will be
required to use parking lots on that site and will be allowed to use on-street parking
alongside the park. Sidewalks separated from the curb by a landscaped area are
required on both sides of the collectors and on one side of the cul-de-sacs. See the
Specific Plan Development Guidelines regarding streetscapes.
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VI. Public Facilities and Services

C. Schools

The schools that would serve residents of the plan area include: Lorin Eden Elementary
School, Ochoa Intermediate School and Mt. Eden High School. All-ofthe-Gitys-schools
! cyLl 1 Ak Aan - Ia at=

o nraook allls - v Afatila¥aWe

sufficiently large to add portable and/or stickbuilt classrooms. Assembly, cafeteria and
office space appear to be adequate to handle the influx of students.

Based on calculations in the Specific Plan EIR, Oliver West was expected towill
generate about 127 elementary school students, 35 intermediate school students and
52 high school students. Based on the same calculations, Oliver East willwas expected
to generate approximately 57 additional elementary school students, 16 additional
intermediate school students, and 11 additional high school students. Based on surrent
{lower) student yield assumptions in 2007, Legacy Eden Shores would generate about
17 elementary school students, 5 intermediate school students, and 6 high school
students. This cumulative effect will necessitate the provision on the Lorin Eden School
site of facilities for additional classrooms.
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP)

Proposed Revisions

SEC. 10-1.1700_BUSINESS PARK DISTRICT (BP)

Sections:

Section 10-1.1705 Purpose.

Section 10-1.1710 Subdistricts.

Section 10-1.1715 Uses Permitted.

Section 10-1.1720 Conditionally Permitted Uses.

Section 10-1.1725 Lot Requirements.

Section 10-1.1730 Yard Requirements.

Section 10-1.1735 Height Limit. -

Section 10-1.1740 Site Plan Review Required.

Section 10-1.1745 Minimum Design and Performance Standards.

SEC. 10-1.1705 PURPOSE.

The BP District is intended to provide for establishment of high quality business ofﬁce parks in a
campus environment at key locations within the Industrial Corridor.

SEC. 10-1.1710 SUBDISTRICTS.

None.

SEC. 10-1.1715 USES PERMITTED.

a. Primary Uses. The following uses, or uses determined to be similar by the Planning Director,
are permitted in the BP District as primary uses.

(1) Administrative and Professional Offices/Services.

(a) Administrative, executive and business offices (excluding check cashing).

(b) Business service offices, including employment agencies, accountants, notaries,
stenographic, addressing, computing and related services.

(c) Business consultant offices.

(d) Design professions offices {engineering, architectural, drafting, etc.).

(e) Research, development, analytical and scientific offices.

(f) Manufacturers’ representatives and sales offices.

(g) Headquarters or region-wide finance, insurance and real estate offices.

(h) Medical and dental clinics that provide services to workers in the surrounding
light manufacturing areas, and nearby residents.

(i) Travel agencies.

(3) Publishing.

ATTACHMENT F
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP)

(2) Other Uses. :
(a) Public agency facilities.
(b) Restaurants.

b. Secondary Uses. The following uses are permitted as secondary or subordinate uses to the

uses permitted in the BP District:
None.

SEC. 10-1.1720 CONDITIONALLY PERMITTED USES.

The following uses are permitted in the BP District subject to approval of an conditional use

permit:
None.

SEC. 10-1.1725 LOT REQUIREMENTS.

a. Minimum Lot Size:
b. Minimum Lot Frontage:
¢. Minimum Average Lot Width:

East of Marina Drive West of Marina Drive

e. Minimum Lot Depth:

1.5 acres. 3,500 square feet
250 feet. None
250 feet. None
300 feet. None

g. Special Lot Requirements and Exceptions:

SEC. 10-1.1730 YARD REQUIREMENTS.

a. Minimum Front Yard:

b. Minimum Side Street Yard:

Minimum Side Yard:
Minimum Rear Yard:

Ao

e. Special Yard Requirements and Exceptions:

SEC. 10-1.1735 HEIGHT LIMIT.

a. Maximum Height Permitted:

See Sec. 10-1.2720.  See Sec. 10-1.2720

S50-feet- Same as Public Service Easements
specified in South of Route 92 Specific
Plan Development Guidelines.

50-feet: Same as Public Service Easements
specified in South of Route 92 Specific
Plan Development Guidelines.

25 feet.

25 feet.

See Section 10-1.2725.

East of Marina Drive West of Marina Drive
Nene: 90 feet or six 40 feet

stories, whichever is

less.

b. Minimum Height Required: 28 feet or two stories, None.
whichever is less.
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP)

East of Marina Drive West of Marina Drive

c. Maximum Accessory Building Height: - None None
d. Maximum Height for Fences/Hedges/Walls:
(1) Front and Side Street Yard: No fences or walls  None
allowed.
(2) Side and Rear Yard: 6 feet. - None

e. Special Height Requirements and Exceptions:  See Sec. 10-1.2730. None

SEC. 10-1.1740 SITE PLAN REVIEW REQUIRED.

Site Plan Review approval is required before issuance of any building, grading, or construction
permit within this district only if the Planning Director determines that a project materially alters
the appearance and character of the property or area or may be incompatible with City policies,
standards, guidelines.

SEC. 10-1.1745 MINIMUM DESIGN AND PERFORMANCE STANDARDS.

This Section establishes design and performance standards that shall apply to the construction of
office and commercial buildings and uses in the BP District.

a. Parking.

On-site parking shall be provided at 1 space per 250 square feet; compact spaces shall
comprise no more than 30 percent of the total spaces.

b. South of Route 92 Area.

The development of BP zoned properties in the South of Route 92 planning area is also
subject to the provisions of the South of Route 92/Oliver & Weber Properties Specific Plan
and the Development Guidelines for the South of Route 92 Oliver/Weber properties.
Proposed development must be designed in a comprehensive manner with compatible
architectural styles and integrated pedestrian connections, parking areas, and open space
amenities. :
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP)
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR)

- Proposed Draft
SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR)

Sections:

Section 10-1.1405 Purpose.

Section 10-1.1410 Subdistricts.

Section 10-1.1415 Uses Permitted.

Section 10-1.1420 Conditionally Permitted Uses.

Section 10-1.1425 Lot Requirements..

Section 10-1.1430 Yard Requirements.

Section 10-1.1435 Height Limit.

Section 10-1.1440 Site Plan Review Required.

Section 10-1.1445 Minimum Design and Performance Standards.

SEC. 10-1.1405 PURPOSE.

The CR District is intended to provide for the sale of retail goods with a regional or sub-regional
marketing base, pursuant to an adopted specific plan or design plan.

SEC. 10-1.1410 SUBDISTRICTS.
None.

SEC. 10-1.1415 USES PERMITTED.

a. Primary Uses. The following uses, or uses determined to be similar by the Planning Director,
are permitted in the CR District, as primary uses.

(1) Retail Commercial Uses
(a) Major retail anchor (Minimum 100,000 square feet required)

b. Secondary Uses. The following uses, or uses determined to be similar by the Planning
Director, are only permitted as ancillary uses to the primary uses permitted in the CR District:

(1) Retail Commercial Uses. (No minimum square footage required)
(a) Office supply, furniture and business machine stores.
(b) Electronics store. -
(c) Restaurant. (Full service only)
(d) Sporting goods store.
(e) Supermarket.

(2) Automobile Related Uses.
(a) Service station.
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR) |

(3) Other Uses.
(a) Public agency facilities.

(4) Accessory buildings and uses. ' (See Section 10.1.845)

SEC. 10-1.1420 CONDITIONALLY PERMITTED USES.

a. Administrative Uses. The following uses, or uses determined to be similar by the Planning
Director, are permitted in the CR District subject to approval of an administrative use permit:

None.

b. Conditional Uses. The following uses, or uses determined to be similar by the Planning
- Director, are permitted in the CR District, subject to approval of a conditional use permit:

(1) Administrative and Professional Offices/Services.
None.

(2) Automobile Related Uses.
None.

(3) Personal Services.
None.

(4) Residential Uses.
None.

(5) Retail Commercial Uses.
(a) Restaurant. (Not full service)

(6) Service Commercial Uses.
None.

. (7) Other Uses.
None.

SEC. 10-1.1425 LOT REQUIREMENTS.

a. Minimum Lot Size: " 5 acres.

b. Minimum Lot Frontage: 400 feet.

c. Minimum Average Lot Width: 400 feet.

d. Maximum Lot Coverage: 30 percent.

e. Minimum Average Lot Depth: 200 feet.

f.  Special Lot Requirements and Exceptions: See General Regulations Section 10-1.2720.
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR)

SEC. 10-1.1430 YARD REQUIREMENTS.

a. Minimum Front Yard: Same as Public Service Easements specified
in South of Route 92 Specific Plan
Development Guidelines.
b. Minimum Side Street Yard: Same as Public Service Easements specified

in South of Route 92 Specific Plan
Development Guidelines.

¢. Minimum Side Yard: 25 feet. (10 feet if adjacent to BP District)

d. Minimum Rear Yard: 25 feet.

e. Special Yard Requirements and Exceptions: See General Regulations Section 10-1.2725.

SEC. 10-1.1435 HEIGHT LIMIT.

a. Maximum Height Permitted: 50 feet.
b. Maximum Accessory Building Height: 14 feet.
c.  Maximum Height for Fences/hedges/walls:
(1) Front and Side Street Yard ‘ 4 feet.
(2) Side and Rear Yard 6 feet.

d. Special Height Requirements and Exceptions: ~ See General Regulations Section 10-1.2730.

SEC. 10-1.1440 SITE PLAN REVIEW REQUIRED.

Site Plan Review approval is required before issuance of any building, grading, or construction
permit within this district only if the Planning Director determines that a project materially alters
the appearance and character of the property or area or may be incompatible with City policies,
standards, or guidelines.

SEC. 10-1.1445 MINIMUM DESIGN AND PERFORMANCE STANDARDS.

The City recognizes that high-quality design of commercial structures can contribute to a
positive appearance of neighborhoods and improve the overall character of the community. This
Section establishes design and performance standards that shall apply to the construction of
commercial buildings and certain commercial uses in the CR District, including but not limited
to cultural or recreational facilities.

a. Parking.
On-site parking shall be provided at 1 space per 200 square feet; compact spaces shall
comprise no more than 30 percent of the total spaces.

b. South of Route 92 Area.
The development of CR zoned properties in the South of Route 92 planning area are also
subject to the provisions of the South of Route 92/Oliver & Weber Properties Specific Plan
and the Development Guidelines for the South of Route 92 Oliver/Weber properties.
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR)

c. Window Coverage.

Transparent windows and doors of buildings occupied by businesses engaging in retail sales,
all or a portion of which are within 5 vertical feet of the floor and which are visible from
public rights-of-way or pedestrian walkways or are otherwise visible by the general public
from the exterior, shall remain free of coverings and materials that prevent views into or out
of the stores. Retail goods intended for sale, or goods being stored, or other coverings or
materials shall be located no closer than 5 feet from a transparent window or door, unless
thy are located beneath or above a window and are not visible form public rights-of-way or
pedestrian walkways or are otherwise visible by the general public. This section shall not
apply to signs or retail goods that are presented within or adjacent to a window and that are
part of a decorative window display, as determined by the Planning Director.

CITY OF HAYWARD PAGE 10-130
Proposed Draft
ZONING ORDINANCE




juawdolpAsq pauueld ad

H INIWHOV.LLY SIHLO
aoeds uadQ SO

uteld poojd4 dd

FDOVES NIJO

Yied ssauisng dg

Buunidenuew ybl Wi

fetsnpuy 1

IVIYLSNANI

[e13wwo’) pooyiogybeN ND

(22141510 map pasodo.d) [e1d1awwo)) euoibay HD
TVIDYIWIWOD

ubs 0008 3215 30| UL ‘|lenuapisay Alwey 3jbuis  ggsY
ybs 0009 225 10] Ut ‘|enuapisay Ajiwey jbuls  9g9sYy
ybs 0005 3215 10| LUIW ‘lelIuapPIsAY Ajitued 3jbuls sy
ybs 005z 2215 10| Ul ‘leuIpISAY AlIsuag WNIPAW WY
IVIANIQISIH

suopedyisse|D) buiuoz

10 worun

b
I

BaIy Apn;s
judWwpUdIWY Ue[] dYy1dadg
C6 2IN0Y jJo yinog
suoneudIsa(g

Suruo7z pasodoig

L SHSH

o

8dsya; | i |

]

L




SOUTH OF ROUTE 92
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South of Route 92 Oliver/Weber Properties Development Guidelines

1.2 PROJECT DESCRIPTION

The Plan Area mcludes appm\mlatel\« 333 acres ( see Table ] -A) mnéme&byﬂ}&%vef

Wa%er—@ens«ewaﬂen—@&stﬁei— The Ollver Propertles are blsected by the Southern
Pacific/Union Pacific railroad tracks on a northwest southeast axis. The land uses proposed
for the east half (Oliver East) consist of business park, medium density residential and a 25
acre sports park adjacent to Hesperian Boulevard. Oliver East will also contain twoa35—5
acre commercial/retail sites adjacent to the primary project gateway. The west portion
(Oliver West) contains single family detached homes and two neighborhood parks. The
residential neighborhoods have access to a pedestrian and bicycle trial link to the Bay Trail

system.
TABLE 1-A
SUMMARY OF LAND USES
, | Oliver Oliver City of ACFC Total
Land Use East West Hayward | Weber WCD Acres
5180 52.50
Business Park | 067 1 B
Light
Manufacturing | 21.50 21.50
350
Retail -
. 29-20
Residential | [ | 8150 ]
Neighborhood : ,
Parks 7.50 ' 7.50
Sports Park 23.00 2.00 25.00
Wetlands/
Habitat 0.03 52.10 52.13
Open Space :
Buffer 10.40 10.40
Landscaped
Acres/Internal
Trails 2.00 5.00 4.90 11.90
Roads & .
Overpass 10.10 26.10 0.20 2.00 38.40
Gross Acres 119.50 | 130.50 0.87 80.50 2.00 333.53

Note: This land Use Program does not include the 40 acres of Oliver — 92 property, 8 acres of which is
uplands intended for development and 32 acres of which is wetlands intended for open space.
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South of Route 92 Oliver/Weber Properties
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South of Route 92 Oliver/Weber Properties Development Guidelines
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South of Route 92 Oliver/Weber Properties Development Guidelines
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Business Park/Light Manufacturing Development
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South of Route 92 Oliver/Weber Properties Development Guidelines
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TABLE 2-B

- PROPERTY LINE SETBACK CRITERIA

Street Frontage | Public Service | Min. Front Min. Side Min. Rear and

Easement Yard Setback Street Yard Side Yard

(PSE) Setback Setback
Hesperian 40’ 40° 33 25°
Blvd. — North
of Street C
Hesperian 33 N/A N/A - N/A
Blvd. — South Sports Park Sports Park Sports Park
of Street C
Industrial Blvd. 23.5-31.% 23.5-31.5° 33’ 25°
East of Street B
Industrial Blvd.
West of Street 31.5° 31.%° 33 25’
B
Street A

33° 33’ 25° 25°

Streets B, D
and-North side 33’ 33 25’ 25
of streets E and
C

A

Front Yard Building Setbacks

The various conditions governing front yard building setbacks are illustrated as follows:

STREET

516 21 BULDING

I PSE r

FRONT YARD SETBACK
WITHOUT PARKING:

FRONT YARD SETBACK
WITH PARKING

33’ PUBLIC SERV!CE EASEMENT




South of Route 92 Oliver/Weber Properties

40 P.S.E.

b e
PR ot BaRiNG "

B. Side and Rear Yard Building Setbacks

Development Guidelines

FRONT YAR% SETBACK.
WITH PARKI

40’ PUBLIC SERVICE EASEMENT

When a building is located with the minimum side and/or rear yard building setback(s),

all of the area between the building and the side and/or rear lot line is to be landscaped. In
other conditions for side yards there shall be a minimum continuous landscaping depth of
9'-0" against the sides of the building. For rear yards no landscaping is required against the
building. This requirement is in addition to the 5'-0" minimum continuous landscaping
depth required at all side and rear property lines.

e
|

25 BULDING

SETBACK

SIDE AND REAR YARD SETBACK
WITHOUT PARKING

(10’ ir SioevarD & ADJACENT TO BP DisTaicT)

oo £
mooenrvms———’!;gl _ PARKING ZONE ‘lg‘ BULDNG
™ ™=

SIDE YARD SETBACKS WITH PARKING

Business Park/Light Manufacturing Development
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South of Route 92 Oliver/Weber Properties Development Guidelines

2.7 DEVELOPMENT SITE
2.7.1 SITE DEVELOPMENT STANDARDS

Refer to appropriate zoning districts for lot requirements, vard requirements, height limits,
and performance and design standards.

Business Park/Light Manufacturing Development
2-44



3.1 PLANNING CONCEPT

Residential uses are proposed on both the Oliver West and Oliver East sites. The residential
enclave on the Oliver West site includes buffered open space areas. Access to the Oliver West site
is gained via an overpass spanning the Union Pacific Railroad right-of-way, offering views of the
neighborhoods, nearby wetlands and distant bay.

In Oliver West, tFhree subdivisions on 5,000, 6,000 and 8,000 square foot lots are planned. All of
the 537578 housing units will be single family detached of mixed one and two story floor plans.

The layout of some of the streets and the siting of some of the homes is oriented toward the bay.
Two neighborhood parks within the enclave are linked by a bicycle and pedestrian train system
providing easy access for residents.

Homeowners Association(s) will be established; each will have professional management.

In Oliver East, two of tFhe residential parcels on-the-Oliver-Eastsite-are located on the west side of
Street B (Marina Drive) on either side of the overpass (Eden Shores East). A 17.7 acre residential
parcel is located north of the overpass. An 11.5 acre parcel is located to the south of the overpass.
Both parcels are planned for medium density residential uses, which may include small-lot single-
family homes, duplexes, or townhomes. Development within the South of Route 92 Residential
Plan Area neighborhoods shall conform to the zoning established on the Zoning Plan. Specific uses
allowed by zoning are set forth in Section 3.2.

"Two other residential developments are planned as part of the Legacy Eden Shores project. One
neighborhood is north of Eden Shores East at Street D, while the other neighborhood is east of
Marina Drive and adjacent to the proposed neishborhood retail center.

The Residential Zoning Plan illustrates the variety and location of residential subdivisions, lot sizes,
parks, and buffer areas located adjacent to or within the various neighborhoods.

3.2 RESTRICTIONS ON USE

The use within each residential subdivision shall be in compliance with the uses as

illustrated on the Zoning Plan. Permitted uses within the South of Route 92 Residential Plan

Area are as follows:

A. Residential Development

1. RS: Single family detached homes within subdivisions on individual lots of 5,000 square
feet or more.

2. RS(B6): Single family detached homes within subdivisions on individual lots of 6,000
square feet or more.

3. RS(B8): Single family detached homes within subdivisions on individual lots of 8,000
square feet or more.

4, RM: Medium Density Residential- sinele-family, townhomes

4.5.PD: Medium Density Residential- single-family, duplexes, townhomes.



TABLE 3-B
RESIDENTIAL PROPERTY LINE SETBACK CRITERIA

Roadway Category | Min. Front Min. Side Min. Rear
: Yard Setback | Yard Setback | Yard Setback
From Back
of Sidewalk
Oliver West 30 S 5% 20°
Residential
Collector (Street G)
Oliver West , , ,
Residential Street 20 S 20
(typical)

*5” or 10% of lot width at front setback line whichever is greater, up to 1¢°.

Note: 1) Road criteria is based in accordance with the City of Hayward “Standard Street Sections”
for public streets; 2) All front yard setbacks are taken from back of curb to front of structure.

Different street character types make up the Streetscapes in and around the South of Route 92
Oliver West Residential Plan Area, including local arterial roads, Street A and two levels of local
streets. The first level consists of a 25’ minimum parkway on one side that includes the
neighborhood trail system. The second level has two 5’ sidewalks on both sides. These two
Residential street types have 40’ R.O.W.s and 36’ of pavement with parking on both sides.

In Oliver East, residential street setbacks in the Eden Shores East developments will be determined
through the PD process—. _Street setbacks for residential developments in the Legacy Eden Shores
project will conform to requirements of the RM district, or as may be approved through the PD

Process.




South of Route 92 Oliver/Weber Properties

Development Guidelines
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City Clerk

City of Hayward

777 B Street

Hayward, California 94541

THIS SPACE ABOVE FOR RECORDER'’S USE
This instrument is exempt from Recording Fees (Govt. Code § 27383) and from Documentary Transfer Tax {Rev. and Taxation Code § 11922).

AMENDMENT TO MOUNT EDEN BUSINESS AND SPORTS PARK COMMUNITY
DEVELOPMENT AGREEMENT RELATING TO DEVELOPMENT OF LEGACY EDEN
SHORES, A PORTION OF OLIVER EAST PROPERTY

This Amendment to Mount Eden Business and Sports Park Community
Development Agreement Relating to Development of Legacy Eden Shores, a Portion of the
Oliver East Property ("Legacy Eden Shores Amendment") is entered into as of June __, 2007
by and between EDEN SHORES ASSOCIATES I, LLC, a Delaware limited liability
corporation ("Eden Shores Associates I") and EDEN SHORES ASSOCIATES II, LLC, a
Delaware limited liability corporation ("Eden Shores Associates II") and the CITY OF
HAYWARD, a municipal corporation, organized and existing under the Hayward City
Charter and laws of the State of California ("City"). Eden Shores Associates I and Eden
Shores Associates II are sometimes collectively referred to herein as "Eden Shores
Associates" or "Owner").

RECITALS

A. On or about December, 1999, the City and a predecessor-in-interest to Owner
entered into that certain Mount Eden Business and Sports Park Community Development
Agreement, which was recorded December 13, 1999 as instrument number 1999443129 in the
Official Records of Alameda County (this Development Agreement as amended, shall be
referred to herein as the "Agreement").

B. Since execution of the Agreement, portions of the Property have been
developed or are currently under construction. The first residential development by Standard
Pacific Corporation ("Standard Pacific") was the residential development on the portion of the
Property commonly known as "Oliver West." Hayward Oliver Owners LLC ("Hayward
Oliver Owners") the prior owner of the Property and Duc Housing Partners, Inc., a California
corporation ("Duc Housing") collectively assumed certain responsibilities and obligations
under the Agreement pursuant to that certain Assumption Agreement, which was recorded
October 15, 2001 as instrument number 2001392229 in the Official Records of Alameda
County. Hayward Oliver Owners has dedicated the 25 acre Sports Park parcel to the City and
has constructed thereon the Sports Park Complex. Hayward Oliver Owners and Duc Housing

-1-
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also have installed infrastructure in all portions of the Specific Plan area, exclusive of the
Weber property.

C. The Agreement was amended by Hayward Oliver Owners and the City on or
about February 3, 2006. The amendment related only to development of Eden Shores East
Residential, a portion of the Oliver East property, as approved by the City for development in
November, 2005. The property comprising Eden Shores East Residential and subject to the
amendment to the Development Agreement was subsequently transferred to Standard Pacific
and the approved residential project thereon is currently under construction. The remaining
property within the "Oliver East" portion of the Specific Plan area previously owned by
Hayward Oliver Owners and which is subject to this Legal Eden Shores Amendment, was
transferred to Eden Shores Associates I and Eden Shores Associates II and an assignment and
assumption of the Agreement has been executed.

D. The remaining portions of the Property originally were approved and planned
for construction of Light Manufacturing, Commercial Retail and Business Park uses. Owner
has applied for General Plan and Specific Plan amendments, and rezoning in connection with
the remaining approximately 56.41 acres of the Property to allow for a mix of residential,
office and retail development on certain parcels within the "Oliver East" portion of the
Property. The Project modifications authorize the mix of uses comprising the development
known as Legacy Eden Shores (referred to herein as the "Legacy Eden Shores
Development"). Owner and City have determined that an amendment to the Agreement is
necessary and appropriate in connection with the modifications to the Development Plan and
Project. The Legacy Eden Shores Amendment is being entered into by Owner and City to
address the modifications relating to development of Legacy Eden Shores Development only
and does not in any way limit or otherwise affect the rights and obligations of the Owner, or
any assignee, any other owner of real property subject to the Agreement, and City with
respect to remaining portions of the Property and the development thereof under the
Agreement. The Legacy Eden Shores Amendment shall be recorded against the property
comprising the Legacy Eden Shores Development, as more particularly described in Exhibit
A hereto.

E. The City has analyzed the modifications to the Development Plan and Project
and, pursuant to Resolution No. 07- __ has adopted a Mitigated Negative Declaration and a
Mitigation and Monitoring Program as required by the California Environmental Quality Act
(Public Resources Code Section 21000 ef seq.). '

F, City staff has reviewed this Legacy Eden Shores Amendment, deemed it to be
complete, and prepared a report to the Planning Commission pursuant to Chapter 10, Article 9
of the City Municipal Code regarding the Legacy Eden Shores Amendment, consistency with
the General Plan and Specific Plan. The Planning Commission adopted findings regarding
the Legacy Eden Shores Amendment and recommended that the City Council authorize
execution of the Legacy Eden Shores Amendment. The City Council has held a public
hearing on the modifications to the Development Plan and the Project, and the Legacy Eden
Shores Amendment, and has determined that the Legacy Eden Shores Amendment (i) is
consistent with the City's General Plan and the Specific Plan; (ii) is in the best interests of the
health, safety and general welfare of the City, its residents, and the public; (iii) is executed

2-




pursuant to, and as authorized under the Agreement and the requirements of the Development
Agreement Legislation and Development Agreement Ordinance.

G. City has adopted Ordinance No. 07- __ on June __, 2007 approving this
Legacy Eden Shores Amendment and its execution in accordance with the provisions of the
Agreement and as authorized under the Development Agreement Legislation and
Development Agreement Ordinance.

H. All capitalized terms not otherwise defined herein shall have the meaning set
forth in the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained and for other good and valuable consideration, Owner and City hereby agree to
amend the Agreement as it relates to the Legacy Eden Shores Development only, and to no
other portion(s) of the Property, as follows:

1. The first sentence in Recital C is modified to read as follows:

"Owner is the holder of a legal or equitable interest in the
Property and intends to develop the Property for a large multi-
phase, mixed use development with low- and medium-density
residential, commercial/retail, business park, planning/research
and development, office and open space/park and recreation
land uses, all as set forth in the Development Plan."

2. Section 1.1.6 is amended to read as follows:

"Conditions of Approval" means those conditions of approval
of the Vesting Tentative Map, attached as Exhibit C, as
amended by those conditions of approval adopted by City
pursuant to Resolution No. 05-139 on November 15, 2005
relating to the Eden Shores East Residential Development, and
as further amended by those conditions of approval adopted by
City pursuant to Resolution No. 07-____onJune ___, 2007
relating to the Legacy Eden Shores Development.”

3. Section 1.1.11 is amended to read as follows:

"Development Guidelines" means the Development Guidelines
for the South of 92 Specific Plan adopted by Resolution No. 98-
028 of City Council of City on February 17, 1998, attached as
Exhibit D, as amended by Resolution No. 05-139 of City
Council of City on November 15, 2005 relating to the Eden
Shores East Residential Development, and as further amended
by Resolution No. 07-___ on June ___, 2007 relating to the
Legacy Eden Shores Development."

4. The following new sentence is added at the end of Section 1.1.15:

-3-



"Unless otherwise referenced herein, "EIR" as defined in this
Section 1.1.5 shall also include any Addenda thereto, the
Mitigated Negative Declaration for the Eden Shores East
Residential Development adopted by City pursuant to
Resolution No. 05-139 of City Council of City on November
15, 2005 and, for the Legacy Eden Shores Development, the
Mitigated Negative Declaration adopted by the City pursuant to
Resolution No. 07-___ of City Council of City on June __,
2007."

5. The first sentence of Section 1.1.17 is amended to read as follows:

"Existing Development Approvals' means the Development
Approvals in effect on the Effective Date, as amended by
Resolution No. 05-139 and Ordinance Nos. 05-16 and 05-17
adopted by the City Council of City on November 15 and
November 22, 2005, respectively, relating to the Eden Shores
East Residential Development, and as further amended by
Resolution No. 07-___ and Ordinance Nos. 07-__and 07-__
adopted by the City Council of City on June __, 2007 relating to
the Legacy Eden Shores Development."”

6. The first sentence of Section 1.1.18 is amended to read as follows:

"Existing Land Use Ordinances' means the Land Use
Ordinances in effect on the Effective Date, as amended by
Ordinance Nos. 05-16 and 05-17, adopted by the City Council
of City on November 22, 2005 relating to the Eden Shores East
Residential Development, and as further amended by Ordinance
Nos. 07-__ and 07-__, adopted by the City Council of City on
June _, 2007 relating to the Legacy Eden Shores
Development."

The following new phrase is added to the end of subsections (a)
and (b) of Section 1.1.18:

", except to the extent superseded or amended by subsequent
actions taken by the City Council in connection with the Eden
Shores East Residential Development and Ordinance Nos. 07-
___and 07- __, adopted by the City Council of City on June
___, 2007 in connection with the Legacy Eden Shores
Development.”

" A new subsection (d) is added to Section 1.1.18, as follows:

"(d) Ordinance No. 07-___relating to the Legacy Eden Shores
Development."



7. Section 1.1.20 is amended to read as follows:
""General Plan' means the City of Hayward General Plan, as amended."
8. Section 1.1.21 is amended to read as follows:

"General Plan Amendment' means the South of Route 92
General Plan Amendment (GPA 97-110-02) adopted by
Resolution No. 98-028 of City Council of City on February 17,
1998, attached as Exhibit G, except to the extent superseded by -
subsequent action of the City, and the Eden Shores East General
Plan Amendment (GPA PL-2004-0184) adopted by Resolution
No. 05-139 of City Council of City on November 15, 2005 and
the Legacy Eden Shores General Plan Amendment (GPA PL-
- ) adopted by Resolution No. 07-___ of City Council
of City on June __, 2007."

9. Section 1.1.26 is amended to fead as follows:

"Mitigation Monitoring and Reporting Program' means the
Mitigation Monitoring and Reporting Program approved by

Resolution No. 98-028 of the City Council of City on February
17, 1998, attached as Exhibit H, the Mitigation Monitoring and
Reporting Program approved for the Eden Shores East
Development by Resolution No. 05-139 of the City Council of
City on November 15, 2005, and the Mitigation Monitoring and
Reporting Program approved for the Legacy Eden Shores
Development by Resolution No. 07-_ of the City Council of
City on June __, 2007." ‘

10.  Replace "Gordon Oliver Estate and Trust and the Alden Oliver Trust in
Section 1.1.29 as Owner with the successors in interest to Hayward-Oliver Owners LLC, a
Delaware limited liability company which, for the Legacy Eden Shores Amendment, is Eden
Shores Associates I, LLC, a Delaware limited liability company and Eden Shores Associates
II, LLC, a Delaware limited liability company. '

11.  Section 1.1.37 is amended to read as follows:

"'Specific Plan' means the South of Route 92 Specific Plan (SP-
98-210-01) adopted by Resolution No. 98-028 of City Council
of City on February 17, 1998, as amended by Resolution No.
05-139 of City Council of City, adopted November 15, 2005
relating to the Eden Shores East Residential Development, and
as further amended by Resolution No. 07- _ of City Council
of City, adopted June _, 2007 relating to the Legacy Eden
Shores Development."”

12. Section 1.1.40 is amended to read as follows:

-5-



""Vesting Tentative Map' means the vesting tentative
subdivision map (TM-7065) approved by Resolution No. 99-
152 adopted by the City Council of City on September 21, 1999 -
and, as it relates to development of the Eden Shores East
Residential Development, the vesting tentative subdivision map
(TM-7489) approved by Resolution No. 05-139 adopted by the
City Council of City on November 15, 2005. Vesting Tentative
Map also includes, upon their approval by the City, those
tentative subdivision maps or vesting tentative subdivision
maps which the City may approve for the Legacy Eden Shores
Development."”

13. A new section 3.12 is added as follows:

"Additional Obligations for Sports Park Complex : In
connection with approval of the Legacy Eden Shores

Development, Owner has agreed to the following additional
benefits for the Sports Park Complex:

Owner agrees to the establishment by City of, to the
extent and as set forth, in this Section 3.12, a Landscape
Lighting and Assessment District (LLD) for the purpose of
providing partial funding for the ongoing maintenance of the
Sports Park Complex. The real property included in, and
subject to assessments under, the LLD shall be only those 174
residential lots and units included in Legacy Eden Shores
Development, approved by the City Council of City pursuant to
Resolution No. 07-___and Ordinance Nos.[___JonJune
2007. No other property within the Legacy Eden Shores
Development shall be included in or subject to the LLD, or the
assessments established thereunder. The assessment under the
LLD shall be an annual assessment of $160.00 per residential
lot or unit, with a provision for annual increases equal to the
increases in the Consumer Price Index for the San Francisco-
Oakland-San Jose Area, if any, for the preceding year. City
shall establish the LLD prior to the sale of lots or units to
individual purchasers and City agrees to cooperate with Qwner
to establish the LLD in a time frame that does not delay or
interfere with such sales.

14. A new Section 3.13 is added as follows:

"Payment of School Mitigation Fees for Legacy Eden Shores Development. In

connection with approval of the Legacy Eden Shores Development, Owner
agrees to pay school mitigation fees in the amount of $3.25 per square foot of
"assessable residential space" (as such space is defined in California
Government Code Section 65995), which amount exceeds the current fee of
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$2.62 per square foot of assessable residential space, as established by the
Hayward Unified School District Board of Education.

15. A‘new Section 3.14 is added as follows:

"Transfer of City Property. The City and Owner acknowledge that a portion of
the City Property has not yet been transferred to Eden Shores Associates or its
predecessors in exchange for the real property upon which the Sports Park
Complex was constructed. The remaining portion of the City Property to be
transferred to Eden Shores Associates is the approximately 2.184 acre parcel
(the "Remaining City Property") identified as Parcel 1 in the legal description
attached hereto as Exhibit ___. The Remaining City Property shall be
transferred to Eden Shores Associates in connection with the development of
the Legacy Eden Shores Development, at a time and in accordance with such
instructions as are mutually agreed upon by the City and Eden Shores
Associates."

16.  The term "low-density residential” is replaced with the term
"residential", and the term "office" is added in the permitted uses in Section
4.1.

17. In Section 4.2, the term "and 17 business park lots" is deleted from
Section 4.2 and Section 4.2 further amended as follows:

The sentence "City shall not reduce the permitted number of
residential units or the permitted number of business park lots
without the prior written consent of Owner" shall be amended to
read "City shall not reduce the permitted number of residential
units or the permitted number or square footage of business
park, commercial, retail or office lots or uses without the prior
written consent of Owner.

The following new sentences are added at the end of Section
4.2:

"A total of 174 residential units are permitted to be developed
as part of the Legacy Eden Shores Development, in accordance
with the Development Plan. The residential units that are part of
the Legacy Shores Development are in addition to the
residential units that have been or are being constructed on the
Oliver West property and as part of the Eden Shores East
Residential Development. Commercial, retail, office and
business park uses are permitted to be developed as part of the
Legacy Eden Shores Development, in accordance with the
Development Plan."




18.  The following new sentence is added at the end of
Section 7.1:

"In connection with execution of the Legacy Eden Shores
Amendment, Owner and the City have agreed to an extension of
the initial ten (10) year term of the Agreement for an additional
five (years) to a date that is fifteen years from the Effective
Date, in accordance with the provisions of Sections 7 and 8 of
the Agreement."

19.  The following new sentence is added at the end of Section 14.2:

"With respect to Legacy Eden Shores Development, the City
acknowledges and agrees that payment of school mitigation fees
in the amount set forth in Paragraph 14 (adding new Section
3.13) of this Legacy Eden Shores Amendment constitutes full
and complete satisfaction of required mitigation of impacts on
schools. The City further acknowledges and agrees that
expenditure by Owner's predecessor of the sum of
approximately Seven Million Dollars ($7,000,000),
substantially in excess of the Three Million Dollars
($3,000,000) originally estimated, for construction of the Sports
Park Complex, coupled with the establishment of the LLD as
set forth in Paragraph 13 (adding new Section 3.12) of this
Legacy Eden Shores Amendment, and the provision of
additional open space acreageof on site open space areas within
the Legacy Eden Shores Development and/or payment of in-lieu
fees as later determined by the City in consideration of future
development proposals constitutes full and complete
satisfaction of required mitigation of impacts on parkland and
open space, and meets all City requirements regarding same, as
it relates to the Legacy Eden Shores Development.”

20. A new subsection 14.4.3 is added to Section 14.4 as
follows: :

"14.4.3. Satisfaction of Conditions of Approval, Obligations or
Requirements. The City acknowledges and agrees that all

Conditions of Approval imposed by the City in connection with
and at the time of adoption and execution of the Mount Eden
Business and Sports Park Community Development Agreement
in 1999, including but not limited to the Conditions of Approval
for Vesting Tentative Tract 7065 as approved by the City
Council September 21, 1999, and any other obligations or

~ requirements required to be satisfied in connection with
development of the property comprising the Legacy Eden
Shores Development have been fully satisfied and that neither
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Eden Shores Associates I nor Eden Shores Associates II has any
continuing obligation for or with respect to those obligations,
Conditions of Approval or requirements. The City further
acknowledges and agrees that neither Eden Shores Associates 1
nor Eden Shores Associates II have any obligation with respect
to any Conditions of Approval or other obligations or
requirements, imposed by the City or agreed to by predecessors
of Eden Shores Associates I or Eden Shores Associates II
relating to development of Oliver West or to the Eden Shores
East Residential Development.

21.  The party to whom notice to Owner under Section 14.18 is to be given
for Eden Shores Associates I and Eden Shores Associates II shall be changed to Steve Dunn,
Senior Vice President, Legacy Partners Commercial, Inc., 400 East Third Avenue, Suite 600,
Foster City, CA 94404,

22.  The parties agree that Hayward Oliver Owners and Duc Housing shall
have no obligation to perform any of the obligations of Owner under the terms of this Legacy
Eden Shores Amendment.

23.  Except as expressly amended herein, the Agreement shall remain in full
force and effect.

[SIGNATURES CONTINUED ON NEXT PAGE]



IN WITNESS WHEREOF, the undersigned have executed this Legacy Eden
Shores Amendment to Mount Eden Business and Sports Park Community Development
Agreement as of the day and year first above written. The signatories to this Legacy Eden
Shores Amendment represent that they are duly authorized to execute this amendment and to

bind the Parties hereto.

EDEN SHORES ASSOCIATES I, LLC,
a Delaware limited liability company

By:

EDEN SHORES ASSOCIATES II, LLC,
A Delaware limited liability company

By:

CITY OF HAYWARD

By:

City Manager

Attest:

City Clerk

Approved As To Form:

City Attorney
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5.0 MITIGATION MONITORING AND REPORTING PLAN

Mili-1

Dust emissions from constructionrelated aciivities can be reoﬂy

reduced by implementing control measures. The BAAGMD has
developed feasible control measures for construction emissions
of PMio. With these meagswres implemented the impacts are
expected to be reduced to a less than significant level.

The following measures, pertinent to Mitigation Measure 3.2.4-1 of
the 1997 Plan EIR, shall be incorporated into all construction

contract documents and implemented:
Basic Conirol Measures (all construction sites)

Water all active construction areas at least twice daily.

Cover dall trucks hauling soil, sand, and other loose
materials or require all trucks o maintain at least two feet
of freeboard (i.e. the minimum required space between
the top of the load and the top of the trdiler).

Pave, apply water three times daily, or apply (non-stick)
soil stabilizers on all unpaved access roads, parking oreds
and staging areas.

Sweep daily (preferably with water sweepers) all paved
access roads, parking areas and staging areas.

Sweep streets daily (with water sweepers) if visible soil
material is camied onto adjacent public streefs.
Coordinate streets to be swept with the City Engineer.

han Control Meg it reater t r

All “Basic™ control measures listed above.

Hydroseed or apply (nen-toxic} soil stabilizers to inactive
construction areqs {previously graded areas inactive for
ten days or more).

Encicse, cover, water twice daily or apply (non-toxic) soil
binders to exposed stockpiles (dirl, sand, elc.}

During all grading and

construction phases of
the project by
construction contractor

During all grading ond
construction phases of
the project (greater than
four acres} by
construction contractor -

City of Hayward Public
Works Department

City of Hayward Public
Works Department

City of Hayward
June 2007

Page 1

South of Roule 92 Specific Plan Amendment
' Final IS/MND
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5.0 MITIGATION MONITORING AND REPORTING PLAN

s Limit traffic speeds on unpaved roads to 15 mph.

¢ Install sandbags or other erosion control measures to
prevent silt runoff to public roadways.

e Replant vggetg_tlon in disturbed areas as quickly as
possible.

tional Control Megsures {large construction sites, located
itive r tors that may warrant additional
¢ Install wheel washers for ail existing trucks, or wash off the
fires or tracks of all trucks and equipment leaving the site.

¢ Install wind breaks, or plant frees/vegetative wind breaks
at windward side(s) of construction area if conditions
warrant,

e Suspend excavation and grading activity when winds
(instantanecus gusts) exceed 25 mph.

e Limit the area subject to excavation, grading and other
construction activity at any one time.

The followin

BAAQMD:
Post a publicly visible sign with the telephone number and
person to contact regarding dust complaints at the
construction sites. This person shall respond and take
corrective action with 24 hours. The telephone number of the
AQMD shall also be visible to ensure compliance with
BAAGMD Rule 2: Hazardous Materials; Asbestos Demolition,
Renovation and Manufacturing.

ition to the meagsures recommende

During all grading and
construction phases of
the project located near
sensitive receptors and/or
residences

City of Hayward Pubiic
Works Depariment

MM IV-1a A focused pre-construction survey for spec:al-sfolus planf species | prior to any grading and | City of Hayward Planning
with moderate to high potential to occur within the PSA shall be | construction phases of Division and Public Works
conducted within the species blooming period, prior to the start the project by the Department, CDFG
of construction activities. If no species are found then the project |  ~onstruction confractor and/or USFWS
will not have any impacts to the species and no additional
Cily of Hayward South of Route 92 Specific Plan Amendment
June 2007 Final MND
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5.0 MITIGATION MONITORING AND REPORTING PLAN

MM IV-1b

mifigation measures are necessary.

if special-status plant species are found within the PSA, then the
project applicant shall consult with the appropriate agency
({CDFG and/or USFWS) on the mitigation to reduce impacts to a
less than significant level, including but not limited to fencing off
the area where this species is found and posting of signs to
publicize the sensitive nature of the area. The protective fencing
would be required to ensure that the plant or plants are not
destroyed, crushed or damaged during construction. Other
mitigation will likely include avoidance and minimization
measures to apply to both the construction and post-
construction phases of the project.

MM IV-2

The following steps clarify Mitigation Measure 3.2.3-5 identified in
the earlier 1997 Plan EIR.

- A preconstryction syurvey following CDFG-established survey
protocols will be conducted within 30 days prior to the beginning
of construction/grading activities.

- If burrowing owi burrows are identified through the
preconstruction surveys, protective measures will be required as a
CEQA mitigation measure fo ensure impacts would be less than
significant. These would include such avoidance actions as the
following:

o |f any owls are present in areas scheduled for distubance or
degradation (e.g., grading) or within 50 meters {160 feet) of
a permanent project feature, and nesting is not occuning,
owls are 1o be passively relocated by a qudiified biologist per
CDFG-approved relocation as described in the bumowing
owl guidelines [CBOC 1993). A time period of at least one
week is recommended to dlow the owis to move and
acclmate to dlternate burrows.

e If any owls are present within 50 meters (160 feet) of
temporary project disturbance areas (i.e., parking areaqs)

During all grading and
censtruction phases of
the project by the
construction contractor

City of Hayward Planning
Division and Public Works
Department

City of Hayward

June 2007

Page 3

South of Route 92 Specific Plan Amendment

Final IS/MND



5.0 MITIGATION MONITORING AND REPORTING PLAN

then active burows shall be protected with
fencing/cones/flagging and monitored by @ qualified
biologist throughout construction o identify additional losses
from nest abandonment and/or loss of reproductive effort
(e.g.. kiling of young). If additional losses occur then the
qualified biologist/monitor has the authority to stop
construction and consult with CDFG to determine further
mitigation. One-way doors should be left in place 48 hours to
insure owls have left the burow before excavation.

+ If any owls are nesting in areas scheduled for disturbance or
degradation, nest(s) should be avoided from February 1
through August 31 by a minimum of a 75 meter {250-foot)
buffer or until fledging has occurred. Following fledging, owls
may be passively relocated as described in the burrowing
owl guidelines (CBOC 1993).

+ Active bumrows shall be monitored by a qualified
biologist{s)/monitor(s) throughout construction to identify
additional losses from nest abandonment.

+ One alterate natural or adificial burrow should be provided
for each burrow that will be excavated in the project impact
zone. The project area should be monitored daily for one
week to confimm owl use of altemate bumows before
excavating burows in the immedicte impoct zone.

*  Whenever possible, burrows should be excavated using hand
tools and refilled to prevent reoccupation. Sections of flexible
plastic pipe or buriap bags should be inserted into the
funnels during excavation 1o maintain an escape route for
any animals inside the burrow.

MM IV-3a A wetland delineation shall be conducted and the delineation | prior to any gmd;ng and | City of Hayward Pianning
verified by the USACE fo confim or deny the presence of |  construction phases of | Division, US Army Corps of
wetlands or other waters of the U.S. within the PSA before any the project by the Engineers
ground disturbance. construction contractor
MM IV-3b If the wetland delineation detemines that jurisdictional wetiands j City of Hayward Planning
features are present within the PSA, the Applicant shall apply for Division, US Army Corps of
Cilty of Hayword South of Route 92 Specific Plan Amendment
June 2007 7 Final MND
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5.0 MINMGATION MONITORING AND REPORTING PLAN

a Section 404 pemit from the USACE and a Section 401 permit
from the Regional Water Quality Control Board. Adherence 1o
the federal and state permitting requirements identified above
would ensure that impacts to wetlands and waters of the United
States would be less than significant,

Engineers, Regional Water |

Quality Control Board

MM IV-4

MM V-1

If proposed construction activities are planned to occur during the

nesting season for avian species (typically March 1 through
August 31), the Applicant shall retain a qudlified biologist to
conduct a focused survey for nesting raptors and migratory birds
within 100 feet of the construction area no meore than 30 days
prior to ground disturbance or tree removal. If active nests are
located during preconstruction surveys, USFWS and/or CDFG shall
be nofified regarding the status of the nests. Furthermore,
construction activities shall be restricted as necessary to avoid
disturbance of the nest until it is abandoned or a biologist deems
disturbance potential to be minimal {in consultation with USFWS
and/or CDFG). Resfrictions may include establishment of
exclusion zones (no ingress of personnel or equipment at a
minimum radius around the nest of 100 feet for raptors and 50
feet for migratory birds). No action is necessary if consiruction will
occur during the non-breeding season (generally September 1
through February 28). Reference to this requirement, the MBTA,
and Section 3503.5 of the Califomia Fish and Game Code shall
be included in the construction specifications. Such measures
will uch potential impacts to levels of insignifican

discovered during any ground-disturbing activities, all work in the
area shall stop immediately and the City shall be nofified of the
discovery. No work shall be done in the area of the find and
within 100 feet of the find until a professional archaeologist can
determine whether the resource(s} is significant. If necessary. the
archaeologist shall develop mitigation measures consistent with
the State CEQA Guidelines in consultation with the appropriate
state agency and, if applicable, a representative from the Native

If prehistoric or historic cultural resources are incdverienﬂy

Prior to any grading and
construction phases of
the project by the
construction contractor

During ail grading and
construction phases of
the project by
construction contractor

City of Hayward Pianning
Division

City of Hayward Planning
Division

City of Hayward

June 2007

Page 5
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5.0 MITIGATION MONITORING AND REPORTING PLAN

American Heritage List. A mifigation plan shall be submitted to

the City for approval gnd implementation, which shall ensure

such impacts are less than significant.  Mitigation in accordance
with this plan shall be implemented before any work is done in

the area of the resource find.  Therefore, impocts to
archeological resources are considered less than significant,

MM V-2

If fossils or other paleontological resources are encountered,
there shall be no further disturbance of the area surounding this
find until the materials have been evaluated by o qualified
paleontologist, and appropricte freatment measures have been
identified ond implemented.

to the Cadlifornia Health and Safety Code, Division 20,
Chapter 6.8, the project developer shall be reguired to
coordinate with the City of Hayward Fire Department, DISC
andfor RWQCB on the methodology to collect scil and
groundwater samples in conjunction with a submission of a
Request for Oversight of a Brownfields Site Application. For the
sites to be developed with residential use, DTSC and/or RWQCB
shall be required to identify that no further investigation/action is
necessary for unrestricted residential use prior to any grading or
construction aclivities occunming on site. Upon receipt of a
clearance letter from DISC and/or RWQCB, that letter shall be
forwarded to the Hayward Fire Depariment Hazardous Materials
Program Coordinator for review.

JFor construction activities, the 1997 Plan EIR previously proposed
Mitigation Measure 3.2.2-2, which would reduce erosion impacts
to aless than significant level.

Mifigation Measure 3.2.2-2 from 1997 Plan EIR:

During all grading and
construction phases of
the project by

construction contractor

Prior to start of grading
and construction
activities

During all grading and
construction phases of
the project by the

construction contractor

City of Hayward Planning
Division

City of Haoyward Fire
Department, Cadlifornia
Department of Toxic
Substances Control, San
Francisco Bay Regional
Water Quality Control
Board

City of Hayward Public
Works Department

CHy of Hayward

June 2007

Page 6
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5.0 MITIGATION MONITORING AND REPORTING PLAN

(@) Construction should be scheduled for the dry season,

(b) The project will be subject to an NPDES permit from the
RWQCE. This permit requires that the applicant develop a
Storm Water Pollution Prevention Plan. The pemit
requirements of the Regional Board would be satfisfied prior to
granting of a building pemit by the City of Hayward.

(c} A soil erosion aond sedimentation control plan would be
submitted to the City of Hayward by the applicant for
individuai development sites proposed under the Specific
Plan prior to grading. This plan may include, but would not be
limited to, the erosion control methods outlined in Mitigation
Measure 3.2.1-4 (soil erosion control).”

MM VilI-1 The 1997 Plon EIR proposed Mitigation Measure 3.2.2-1, which Prior to project City of Hayward Public
would incorporate runoff contfrol desigh in the drainage construction and Works Department
collection system for the project. Implementation of this operations

previously proposed miligation measure would reduce this
impact to a less than significant level.

Mitigation Megsure 3.2.2-1 from 1997 Plan EIR;

(o) The project engineer would perform detailed, site-specific
hydrologic and hydraulic onalyses for the proposed
development areas, to validate the drainage caiculations for
the Specific Plan Area as a whole. The analyses would be in
conformance with City of Hayward and ACFCWCD
standards for the 100-year storm. would quantify the
proposed development area's increased stormwater runoff
volumes, and would quantify the effect on the capacity of
the existing drainage facilifies, including the levees along Old
Alameda Creek.

(b} The proposed additions to the storm-drainage system would
be designed to accommodate the anticipated flows from
the Specific Plan Areq. The project engineer would include

City of Hayward South of Routfe 92 Specific Plan Amendment
June 2007 Final IS/MND

Page 7 |



5.0 MITIGATION MONITORING AND REPORTING PLAN

facilities in the storm-drain infrastructure that would avoid
increasing the risk of offsite flooding or increasing the area of
offsite 100-year floodplains. Such faciliies could include
detention or storage structures.

e} Faciities to accommodate the additional volume of
stormwater runoff would be designed, reviewed, and
incorporated into development prior o completion of the
pemmitting process for this project. Specific structural
mitigation measures that could be included in the facilities
include detention basins, energy reducers, and oversized
pipes and catch-basins that could act as temporary storage
facilities for stormwater runcff.

In addition, the following mitigation is required to comply with
new Alcmeda County C.3 Stormwater Regulations for project
operations: '

At least 85 to 90 percent of annual average stormwater runoff
from the site would be treated per the standards in the 2003
Cadilifornia  Stormwater Best Monagement Practice  New
Deveiopment and Redevelopment Handbook. Drainage from ail
paved surfaces, including streets, parking lots, driveways, and
roofs shall be routed either through swales, buffer strips, or sand
fiters or treated with a filtering system prior to discharge to the
storm drain system. Landscoping shall be designed to effect
some treatment, along with the use of ‘a Stormwater
Management filter to permanently sequester hydrocarbons, if
necessary. The specifications of the StormFilter ® by Stormwater
Management, Inc. adequately meets the requirements of the
Regional Water Quality Controt Board [RWQCB). for a “box-in-
ground” filtering system. A filtering system - with similar
specifications may be used based on the size of the project site,
if londscape-based stormwater treatment measures cannot
effect the required level of freatment. Roofs shall be designed
with down-spouting into londscaped arecas, bubbleups, or
trenches. Driveways shall be curbed inte landscaping so runoff

Prior to project operations
by construction
contractor

City of Hayward Public
Works Department

City of Haywoard

June 2007

Page 8
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5.0 MITIGATION MONITORING AND REPORTING PLAN

drains first intfo the landscaping. Permeable pavers  and
pavement shall be utilized to construct the development, where
appropriate.  Any one or combinafion of these suggested
RWQCB treatment measures will potentially meet RWQCB
requirements for controlling runoff,

In accordance with 1997 Plan EIR Mifigation Measure 3.2.5-1 the
following shall apply during construction activities:

*+ To minimize consfruction noise impacts upon nearby
residents, limit consiruction hours to between 7:00 AM and
7:00 PM on weekdays. Any work outside of these hours
including work on weekends, should require a special permit
from the City of Hayward based on compeliing reasons and
compatibility with nearby residences.

« Construction equipment shall be properly maintained with
noise-reduction devices to minimize consfruction-generated
noise.

. The confractor shall locate stationary noise sources away
from residents in developed areas and require the use of

appropriate.

In addition, the following would serve to clarify Mitigation Measure
3.2.5-1 and shall apply during construction activifies:

e Construction equipment shall be properly maintained and
equipped with nolse-reduction intake and exhaust mufflers
and engine shrouds, in accordance with manufacturer's
recommendations.

o When not in use, motorized construction equipment shall not
be left idling.

implementation of Mitigation Measure MM Xi-1 will reduce the
project’s construction noise impacts to less than significant levels.

acoustic shielding with such equipment when feasible and

During all grading and
construction phases of
the project by the
construction contractor

City of Hayward Planning
Division and Public Works
Department

City of Hayward
June 2007
Page 9
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5.0 MIMGATION MONITORING AND REPORTING PLAN

Residential Dwellings shall be equipped with central heating
and air conditioning systems to allow closure of window
during inclement weather conditions.

Exterior air-conditioning units located within 10 feet of
adjacent residential dwellings shall be low-noise rated.

BExterior qir-conditioning units located within 10 feet of
adjacent residential dwellings shall be shielded from direct
fine-of-sight to adjacent residential dwellings. Shielding may
include [but is not limited 1o} the use of wood fencing,
provided no visible air gaps are detectable between
individual panels. Use of tongue-and-grove or over-lapping
panels is recommended.

Residential dwellings shall be insulated to exceed Title 24
standards.

mercicl Lan

Material deliveries, landscape maintenance, waste-
collection activities, and the operaticn of noise-generating
stationary equipment, such as solid-waste compactors and
compressors [excluding HVAC units), shall be limited to

-between the hours of 7:00 a.m. and 10:00 p.m.

The City shall require an acoustical assessment to be
performed prior to construction of proposed commercial
land uses. Where acoustical analysis determines that
stationary source noise levels would exceed applicable City
noise standards, the City shall require the implementation of
noise attenuation measures sufficient to achieve complionce
with City noise standards at nearby noise-sensitive land uses.
Such measure may include, but are not limited to, the
incomoration of setbacks, sound barmiers, bemms, or

Pn to oprovcl

Tentative Map or Site Plan
Review application

City of Hayward Planning
Division

CHy of Hayward
June 2007

Page 10
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5.0 MITIGATION MONITORING AND REPORTING PLAN

equipment enclosures.

Implementation of these megsures would reduce lLong-term noise
impacts from stationary sources to a less than significant level.

Prior  to GPPTOYU' of | City of Hayward Planning
Tentative Map or Site Plan Division

or-private 5 i =Y= yture | Review gpplication
development proposals show residential units or required aroup or
ivat n_spa e re_within_the 50-foot set k, the

developer shall retain a noise consultant to prepare a noise analysis
to ensure that residential uses would not be affected by traffic noise
levels in excess of 60 dBA Lan. If the City's “normally acceptable”
noise level qs defined in the Hayward General Plan would be
exceeded, then appropriate mitigation must be incorporated to

ensure re-impactwould-aceurCity stondards are met.

This measure would reduce long-term noise impacts from traffic fo a
less than significant level,

Mitigation measures to be implemented will be dependent onsite | Prior to approval  of City of Hayward Planning
design and structural features/characteristics incorporated in the | Tentative Map or Site Plan Division
building design and construction. The City shall require an | Review application
acoustical assessment to be performed prior to construction of
proposed residential land uses 0 evaluate exposure to train noise.
Where acoustical analysis determines that train noise levels would
exceed applicable City noise standards, the City shall require the
implementation of noise aftenuation measures sufficient to achieve
compliance with City noise standards at affected residential land
uses. Such measure mqy include, but are not limited to, the
incorporation of setbacks, sound baniers, berms, or equipment
enclosures. As an alternative to the preparation of an acoustical
assessment to analyze train noise impacts, the following mitigation

CHty of Hayward South of Route 92 Specific Plan Amendment
June 2007 Final IS/MND
Page 11




5.0 MITIGATION MONITORING AND REPORTING PLAN

measures, derived from the recently prepared acoustical
assessment prepared for the adjacent Eden Shores East
development project (City of Hayward 2005), shall be implemented:

e Al residential dwellings shall be constructed of a 3-coat
stucco system.

e Al potential homebuyers shall be provided with a written
disclosure statement describing the cumrent train activity and
expected noise levels.

s A sound barrier shall be constructed along the northwest
boundary of the project site o a minimum height of 18 feet
above the elevation of the train track.

¢ Residentiol dwellings located within approximately 160 feet
of the UPRR track shall be constructed with a staggered-stud
or resilient channel wall assembly aloeng building facades
located within line-of-sight of the track. Both the staggered-
stud and resiient channel exterior wall assembly should
consist of two layers of gypsum board on the interior side.
Facodes facing away from the UPRR may be constructed
without the staggered-stud or resilient channel wall assembly,
Windows shall achieve a minimum STC-45 rating clong
facades located within line-of-sight of the UPRR and ¢
minimum STC-42 rating on non-exposed facades. Exterior
doors on exposed facades shall achieve a minimum $TC-42
rating or use STC-31 stom doors over standard gasketed
entry doors. Exterior doors on non-exposed facades shalt
achieve a minimum S$TC-37 rating.

+ Residential dwellings located between 160 to 240 feet from
the UPRR irack shall be constructed with a staggered-stud or
resiient channel walkt assembly along building facades
iocated within line-of-sight of the track. Facades facing
away from the UPRR may be constructed without the
staggered-stud or resiient channel wall assembly. Windows
shall achieve a minimum STC-45 rating along facades
located within line-of-sight of the UPRR and a minimum STC-
40 rating on non-exposed facades. Exterior doors on exposed

Cily of Hayward

June 2007

Page 12
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5.0 MiNGATION MONITORING AND REPORTING PLAN

¢ Residential dwellings located between 240 to 480 feet from

e Residential dwellings located in excess of 480 feet from the

MM IX-1 The appiicant shall

would be prorated to the fair share of the project

MM XV-1 To achieve acceptable levels of service under the Project Implement prior to City of Hayward Public

facades shall achieve a minimum STC-42 rating or use STC-31
storm doors over standard gasketed entry doors. Exterior
doors on non-exposed facades shall achieve a minimum
STC-34 rating.

the UPRR track shall be constructed with o staggered-stud or
resiient channel wall assembly along building facades
located within line-of-sight of the track. Facades facing
away from the UPRR moy be constructed without the
staggered-stud or resilient channel wall assembly.  Windows
shall achieve a minimum STC-45 rating along facades
located within line-of-sight of the UPRR and a minimum 3$TC-
37 rating on non-exposed facades. Exterior doors on exposed
facades shall achieve a minimum 5TC-40 rating. Exterior
doors on non-exposed facades shall achieve a minimum
STC-32 rating.

UPRR tfrack shall be constructed with windows that achieve a
minimum STC-38 rating along facades located within line-of-
sight of the UPRR and a minimum S$7C-2%9 rafing on non-
exposed facades. Exterior doors on exposed facades shall
achieve a minimum STC-29 rating.

establish o Landscope lighting ond Prior to the sale of the City of Hayward Planning
Assessment District {LLD} or other funding mechanism prior to residential lots Division
seling the 174 residenfial units to individual homeowners that

implementation of the LLD would provide a poertion of funds
necessary to maintain the community-oriented facilities in the
Sports Park and mitigate the impacts of increased usage of the
Sports Park as a neighborhood facility.

" Condition, the Hesperian Bivd. & Industrial Bivd. intersection development of 50% of Works Department
CHly of Hayward South of Route 92 Spechic Pian Amendment
June 2007 Final IS/MND
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5.0 MMGATION MONITORING AND REPORTING PLAN

MM XV-2

requires an additional left-turm lane in the westbound direction.
This improvement will convert the Hesperian Bivd. & Industrial
Bivd. Intersection to: two left-tum lanes, two through lanes and
one exclusive right-tum lane in the westbound direction. Adding
a left-tumn lane would require modification to the east, west and
south legs of the intersection as well as modification to the traffic
signal, These improvements can be accommodated within the
existing right-of-way. This improvement will mitigate the impacts
to LOS E or better for each-of-the-allematives the project during
the peak hours.

o

unsignalized left fum from Industrial Parkway to the NB [-880
ramps deteriorating fo LOS F in the PM peak howr. This impact is
significant and is essentially the result of homeward bound
business park- workers accessing northbound 1-880 since the trip
distribution assumption for this type of use indicates that 42% of
those office workers will use this ramp to retum home. The
analysis indicates that constructing a left fum only signal on
Indusirial Parkway will achieve LOS-D-underAliemalive-+and LOS
B under Allernatives 2 and-3. Hayward's General Plan circulation
Element olso identifies the need for an improvement t¢ the
Indusiricd Parkway Interchange to add a northbound 1-880 off-
ramp, which would include a signal, at this location. Timing of
this mitigation should be coordinated with any other
improvements at this inferchange, and because there is
uncertainty in when that might occur, it should also be tied to the
aomount of development in—each-—alemative al which the
intersection would expect to be at LOS E. Coordination will also
be needed with Caltrans since, even today, the metering lights
at the northbound ramps impact through movements on
Industrial. :

Eoch—of-the-three-allemalives The project also results in the

the proposed office
space.

Implement prior to
development of 50% of
the proposed office

space.

City of Hayward Public
Works Department and
Caltrans

City of Hayward

June 2007
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5.0 MITIGATION MONITORING AND REPORTING PLAN

the plan shallingl

o Coordinate the timing and route selection for movement of
heavy equipment and truck traffic on mgjor streets within the
project vicinity with the Public Works Department 1o minimize
traffic and physical road impacts.

° rdinat nstruction fivities with City officials

v j t g Irgnsportation M ment

P incl in th - inimi e
fran: tion-relat ffects 1 local resident rin
implementation. Key implementation measures of the plan shall
include:

» Eectrification of loading docks for commercial businesses to
limit idling_of trucks that produce diesel emissions to reduce
pariculate matier and NOx 3o th mounding resi S,

e Business Park occupants shall be required to have a
I fion M ment mand Pian t_incl
f th llowing: bik how |
i it icli

® r tqil hall ired to offer delivery

rvi 1 within -rmle radiys.

Prior to occupancy of
iness and commercial

firms

City of Hayward Planning

Division

Clly of Hayward

June 2007
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STATE OF CALIFORNIA Ameld Schwarzenegger, Govermor
PUBLIC UTILITIES COMMISSION

m‘;:“n\:zm‘f:\u;m _ ﬁ EGE'VED
June 1, 2007 'JUN 05 2007

PLANNING DVEION

David Rizk -

City of Hayward

777 B Street, 1* Floor
_ Hayward, CA 94541

RE: Legacy Eden Shores, SCH# 2007052067
Dear Mr, Rizk:

As the state agency responsible for rail safety within California, we recommend that any
development projects planned adjacent to or near the rail corridor in the City be planned
with the safety of the rail corridor in mind. New developments may increase traffic
volumes not only on streets and at intersections, but-also at at-grade highway-rail
crossings. This includes considering pedestrian circulation patterns/destinations with
respect to railroad right-of-way (ROW). :

Safety factors to consider include, but are not limited to, the planning for grade separations for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of-
way.

_Of specific concern is that the installation of continuous vandal-resistant fencing along
the entire length of the Union Pacific Railroad ROW should be a requirement of approval
to deter trespassing.

The above-mentioned safety improvements should be considered when approval is
sought for the new development. Working with Commission staff early in the.
conceptual design phase will help improve the safety to motorists and pedestrians in the
City. :

If you have any questions in this matter, please call me at (415) 703-2793.
Very truly yours,

-~

Kevin Boles

Environmental Specialist

Rail Crossings Engineering Section
Consumer Protection and Safety Division

cc: Terrel Anderson, Unioni Pacific Railroad

Attachment M




LEGACY EDEN SHORES

General Plan Amendment Application No. PL-2007-0231
Legacy Partners, Inc./Eden Shores Associates (Applicant/Owner)

June 14, 2007

Findings For Approval — General Plan Amendment

1.  Pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15168, Program Environmental Impact Report and Section 15074, Mitigated
Negative Declarations, a Mitigated Negative Declaration has been prepared in
association with approval of General Plan Amendment Application No. PL-2007-
0231, as conditioned, and it has been determined, based on the whole record
(including the initial study and any comments received), that there is no substantial
evidence that the project will have a significant effect on the environment and that
the Mitigated Negative Declaration is complete and final and reflects the City of
Hayward's independent judgment and analysis.

2. That the proposed General Plan Amendment will promote the public health, safety,
convenience, and general welfare of the residents of Hayward in that the project
will promote expansion of retail opportunities to serve the surrounding residential
neighborhoods, promote development of regional commercial opportunities to
serve residents throughout the city, enhance the tax base of the city, and provide for

. additional ownership housing opportunities, all in a manner in accordance with
sound geotechnical practices, and in that post-construction erosion and siltation
impacts will be mitigated via Best Management Practices in accordance with the
requirements of the California Regional Water Quality Control Board, and. in that
the extent and density of development will be guided into a cohesive pattern that
minimizes visual impacts and avoids encroachment into natural, undisturbed areas.

3.  That, with required conditions of approval, the proposed General Plan Amendment
is in conformance with the City’s General Plan policies and the South of 92/Oliver
& Weber Properties Specific Plan, as amended, and the Zoning Ordinance, as
amended, and will result in a development that will be compatible with surrounding
land uses and zoning, and will further the City’s goal to provide ownership housing
opportunities as expressed in the Housing Element of the General Plan.

4.  That the streets and public facilities, existing or proposed, will be adequate to serve
all uses permitted when the property is redesignated, and in that traffic impacts at
two intersections will be mitigated to acceptable levels of service.

5.  That the proposed General Plan Amendment will result in a development that will
be compatible with surrounding residential, business park, and retail commercial
land uses and zoning, in that the development would involve a variety of homes of
high quality design that will be constructed in an already-disturbed area that will
result in no land use conflicts, and in that post-construction noise impacts will be

Attachment N




mitigated via a sound wall, wall assemblies and other methods as documented in
the project’s noise report, and in that construction dust control mitigation measures
shall be employed.

That the proposed project is consistent with the General Plan Housing Element’s
goal of providing housing opportunities for all household income levels in that
approximately 27 ownership housing units for moderate income households would
be provided in the City as a result of the project; and




LEGACY EDEN SHORES

South of Route 92 Specific Plan Amendment
Legacy Partners, Inc./Eden Shores Associates (Applicant/Owner)

June 14, 2007

Findings For Approval — Specific Plan Amendment

1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15168, Program Environmental Impact Report and Section 15074, Mitigated
Negative Declarations, a Mitigated Negative Declaration has been prepared in
association with approval of the Specific Plan Amendment, as conditioned, and
it has been determined, based on the whole record (including the initial study
and any comments received), that there is no substantial evidence that the
project will have a significant effect on the environment and that the Mitigated
Negative Declaration is complete and final and reflects the City of Hayward's
independent judgment and analysis.

2. Substantial proof exists that the proposed changes will promote the public health,
safety, convenience, and general welfare of the residents of Hayward in that the
amendmerts will result in expansion of opportunities for neighborhood and
regional retail commercial uses to serve residents of surrounding neighborhoods
and throughout the City, and in that provision for ownership housing is
supported by the Housing Element of the General Plan, in that post-construction
erosion and siltation impacts will be mitigated via Best Management Practices
in accordance with the requirements of the California Regional Water Quality
Control Board, and in that the extent and density of development will be guided
into a cohesive pattern that avoids encroachment into natural, undisturbed areas.

3. The proposed change is consistent with the City’s General Plan policies, and the
South of Route 92/Oliver & Weber Properties Specific Plan provisions, as
amended, by proposing a development that incorporates additional housing in
the area at generally similar densities as the Oliver East housing.

4. Streets and public facilities existing or proposed are adequate to serve all uses
permitted when property is reclassified in that additional access will be provided
from the northern residential area to Industrial Boulevard, thereby providing a
second means of ingress/egress to/from the development. '

5. - Alluses permitted when property is reclassified will be compatible with present
and potential future uses, in that post-construction noise impacts will be
mitigated via a sound wall, wall assemblies and other methods as documented in



the project’s noise report, and, further, a beneficial effect will be achieved
which would result in a variety of land uses of sustained desirability and
stability that would provide for high-quality ownership housing.



LEGACY EDEN SHORES

Zoning Text Amendment Application No. PL-2007-0233
Zone Change Application No. PL-2007-0232

Legacy Partners, Inc./Eden Shores Associates (Applicant/Owner)

June 14, 2007

Findings For Approval — Zone Change and Text Amendment

1.

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15168, Program Environmental Impact Reports, and Section 15074, Mitigated
Negative Declarations, a Mitigated Negative Declaration has been prepared in
association with approval of Zoning Text Amendment Application No. PL-2007-
0233 and Zone Change Application No. PL-2007-0232, as conditioned, and it has
been determined, based on the whole record (including the initial stady and any
comments received), that there is no substantial evidence that the project will
have a significant effect on the environment and that the Mitigated Negative
Declaration is complete and final and reflects the City of Hayward's independent
judgment and analysis.

Substantial proof exists that the proposed change will promote the public health,
safety, convenience, and general welfare of the residents of Hayward, in that the
project will promote expansion of retail opportunities to serve the surrounding
residential neighborhoods, promote development of regional commercial
opportunities to serve residents throughout the city, enhance the tax base of the
city, and provide for additional ownership housing opportunities, all in a manner
in accordance with sound geotechnical practices, and in that post-construction
erosion and siltation impacts will be mitigated via Best Management Practices in
accordance with the requirements of the California Regional Water Quality
Control Board, and in that the extent and density of development will be guided
into a cohesive pattern that minimizes visual impacts and avoids encroachment
into natural, undisturbed areas.

The proposed change is in conformance with the purposes of this Ordinance (see
Section 10-1.110) and all applicable, officially adopted policies and plans,
including the City’s General Plan policies and the South of Route 92/Oliver &
Weber Properties Specific Plan, as amended, and the Zoning Ordinance, as
amended, and will result in a development that will be compatible with
surrounding land uses and zoning, and will further the City’s goal to provide
ownership housing opportunities as expressed in the Housing Element of the
General Plan. '




4. Streets and public facilities existing or proposed are adequate to serve all uses
permitted when property is reclassified, and traffic impacts at two intersections
will be mitigated to acceptable levels of service.

5. All uses permitted when property is reclassified will be compatible with present
and potential future uses, in that the development would involve a variety of
homes of high quality design that will be constructed in an already-disturbed area
that will result in no land use conflicts, and in that post-construction noise impacts
will be mitigated via a sound wall, wall assemblies and other methods as
documented in the project’s noise report, and in that construction dust control
mitigation measures shall be employed, and further, a beneficial effect resulting
from additional housing and increased tax revenues in the immediate future will
be achieved which is not obtainable under existing regulations.




LEGACY EDEN SHORES

Mount Eden Business and Sports Park Community Development Agreement
Legacy Partners, Inc./Eden Shores Associates (Applicant/Owner)

June 14, 2007

Findings for Approval — Development Agreement:

1.

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15168, Program Environmental Impact Reports, and Section 15074, Mitigated
Negative Declarations, a Mitigated Negative Declaration has been prepared in
association with approval of the Development Agreement amendment, as
conditioned, and it has been determined, based on the whole record (including the
initial study and any comments received), that there is no substantial evidence that
the project will have a significant effect on the environment and that the Mitigated
Negative Declaration is complete and final and reflects the City of Hayward's
independent judgment and analysis.

The proposed development agreement amendment is consistent with the
objectives, policies, general land uses and programs specified in the City’s
General Plan anid South of Route 92/Oliver & Weber Properties Specific Plan as
amended in that the development agreement stipulates the development must be
consistent with such provisions. '

The proposed development agreement amendment is compatible with the uses
authorized in, and the regulations prescribed for, the land use district in which the
real property is located.

The proposed development agreement amendment is in conformity with public
convenience, general welfare and good land use practice in that it will provide
new housing opportunities as well as opportunities for expanded neighborhood
and new regional commercial uses to serve residents in the surrounding area,
where such opportunities in close proximity do not currently exist.

Existing or proposed public facilities have sufficient capacity to accommodate the
proposed development.

The public health, safety, and general welfare will be promoted and advanced by
the proposed development in that mitigation measures will be required as part of
development approvals to ensure significant environmental impacts will be
reduced to levels of insignificance, including those associated with dust and air
quality, biological resources, cultural resources, hydrology, traffic, noise, and
trecreation.



The orderly development of property or the preservation of property values will
be promoted and advanced by the proposed development in that high-quality
single-family housing will be constructed in an area that currently is planned and
zoned for business park land uses, resulting in less impacts to, and a more
compatible development with, surrounding residences, and further, that the
amendment requires residential development be constructed in proportion to
business park and retail development to ensure such uses are provided in the area.




