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South of Route 92 Specific Plan Amendment Study 
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Agenda Item: 3 

General Plan Amendment Application No. PL-2007-0019 - Request to Amend the 
General Plan Land Use Map Designation for Portions of the Area From "Industrial 
Corridor" to "Retail and Office Commercial" and "Medium Density Residential"; 

Specific Plan Amendment - Request to Amend the South of Route 92/01iver & Weber 
Properties Speczfx Plan Land Use Designation for Portions of the Area From "Business 
Park" to "Retail Commercial" and "Residential", and Make Related Text Changes; 

Zoning Text Amendment Application No. PL-2007-0233 - Request to Delete the 
"Commercial Retail" District and Add a New "Regional Commercial" District, and Amend 
the "Business Park" District and "Neighborhood Commercial" District; 

Zone Change Application No. PL-2007-0232 - Request to Amend the Zoning District for 
Portions of the Area From "Business Park" and "Commercial Retail" to "Medium Density 
Residential", "Neighborhood Commercial", and "Regional Commercial"; 

Development Guidelines Revisions - Request to Amend the South of Route 92/01iver & 
Weber Properties Development Guidelines Consistent with Related Amendments to the 
Specific Plan; 

Development Agreement Amendment - Request to Amend the Mount Eden Business and 
Sports Park Community Development Agreement. 

Legacy Partners, Inc. - Applicantt'den Shores Associates I and 11, LLC - Owners; City of 
Hayward - (Applicant/Owner) 

The Project Site Includes Approximately 60 Acres Generally Located West of Hesperian 
Boulevard and East of Marina Drive, Between Industrial Boulevard and Eden Park Place 

RECOMMENDATION: 

Staff recommends that the Planning Commission recommend that the' City Council approve the 
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Plan, the related land 



use applications and the Development Agreement amendment, subject to the findings attached to 
this report. 

BACKGROUND: 

In 1998, the City of Hayward certified a Program Environmental Impact Report (EIR) associated 
with the approval of the South of Route 92 General Plan Amendment, Zone Change and Specific 
Plan for the Oliver EstateIWeber Properties. The Specific Plan area is bounded by Hesperian 
Boulevard to the east, Old Alameda Creek to the south, the Baurnberg Tract (Eden Landing 
Ecological Reserve) to the west, and Industrial BoulevardJArden Road and the Baumberg 
neighborhood to the northwest (see Attachment A). In 1999, the City approved and executed the 
Mount Eden Business and Sports Park Community Development Agreement in connection with 
the Oliver Estate properties. 

The Specific Plan provided for a mixed-use development consisting of a business park, high- 
quality single-family housing, light manufacturing, open space and a 25-acre sports park on 333.5 
acres. The Plan seeks to expand the supply of owner-occupied housing and increase the variety 
of the City's housing stock, particularly housing for professionals, technical specialists and 
managers and business owners, and create opportunities for businesses that provide higher wage 
jobs andlor sales tax revenues to develop and expand in Hayward. 

The sports park and the 537-unit Eden Shores residential community have been completed. In 
November of 2005, the Specific Plan was amended to allow for residential development (Eden 
Shores East) on approximately 29 acres formerly designated for light manufacturing just east of 
the railroad tracks. The Bridgeport and Crossings projects, consisting of 139 single-family units 
and 122 condominiums, respectively, are now under construction. 

More recently, interest has been expressed by property owners of the remaining undeveloped 
acreage to explore other potential land uses in addition to the current Business Park and 
Commercial Retail zoning designations. In response, the City Council, in November of 2006, 
authorized a study to evaluate potential revisions to the Specific Plan which would allow for 
consideration of a greater variety of land uses within the approximately 60 acres bordering 
Hesperian Boulevard and Industrial Boulevard (see Attachment B). This study, conducted over 
the past seven months, began with the preparation of a market analysis, followed by the 
formulation of three land use alternatives (including the Legacy Partners proposal). Various 
technical studies, including a fiscal impact analysis and a traffic analysis, were completed for each 
alternative. An environmental analysis has been conducted of the property owner's proposal. 
Major findings of the technical studies were reviewed with the Planning Commission and City 
Council at joint work sessions. In addition, three workshops were held in the Eden Shores 
community to review the studies and solicit comments from area residents. 



DISCUSSION: 

Overview of Legacy Eden Shores Proposal and Technical Studies 

The property owner's proposal (Legacy Eden Shores) is presented as Attachment C. The 
illustrative site plan contains a mix of land uses, including officefflex uses, regional retail, 
neighborhood retail, and housing (both single-family detached and townhomes). Six-story office 
buildings are envisioned along Industrial Boulevard to the east of Marina Drive to provide a 
continuous frontage compatible with the appearance of the streetscape to the east and west of the 
study area. The amount of office development shown in this alternative will require construction 
of multi-level parking structures. Smaller one to two-story office buildings are indicated west of 
Marina Drive. The major feature of this proposal is the space provided for a regional retail use 
(approximately 160,000 square feet) in the northwest quadrant of Hesperian Boulevard and Eden 
Shores Boulevard. This proposal also features opportunities for a larger neighborhood retail 
center, compared to the existing Specific Plan, in the southwest quadrant of Hesperian Boulevard 
and Eden Shores Boulevard, which is strongly supported by the local community. 

Although the Legacy proposal as shown represents only a conceptual illustrative site plan, the 
development program assumptions provided the basis for the analyses in the technical studies. In 
summary, the proposal would allow for potential development of 503,000 square feet of omce 
space, 227,000 square feet of retail space (including 160,000 square feet of regional retail and 
67,000 square feet of neighborhood retail), and 174 dwelling units (including 46 single-family 
homes and 128 townhouses). Major findings of the technical studies are summarized below. 

Market Analvsis. The market study prepared by Keyser Marston Associates (KMA) forecast 
trends for selected land uses over the next twenty years (2016). Major findings are summarized 
below: 

Research & Development (RM). It is anticipated that R&D space demand of 
approximately 500,000 sq. ft. in the City will be adequately met by the existing 1.2 
million sq. ft. of vacant inventory and that no net new demand would exist. However, 
given the limited amount of large, vacant and readily developable land in the City, there 
may be niche opportunities within the Specific Plan area to compete successfully for a 
share of the overall R&D demand in the region. 

Ofice/Fex. The subject site has the potential for capturing up to 100% of the net 
office/flex space demand, about 300,000 sq. ft. (or approximately 17 acres) projected for 
the City between 2006 and 2016. 

Retail. Within the one-mile trade area, opportunities exist for convenience retail goods 
(food and drugs) in the form of a new neighborhood retail center (3 to 4 acres), anchored 
by a grocery store in the range of roughly 35,000 to 40,000 sq. ft. Within the five-mile 
trade area, significant opportunities - in the range of 500,000 sq. ft. to 900,000+ sq. ft. - 
exist in the City for nearly all types of comparison retail goods, i.e., apparel, general 
merchandise, specialty retail and home furnishings. These needs might be met by a 
regional retail center or "big box" retail use. 



= Residential. According to the market analysis, an estimated net new housing demand for 
1,200 residential units is projected for the City between 2006 and 2016. The net demand 
is derived from the number of projected new households minus the number of vacant 
housing units and the number of housing units under construction or in approved and 
pending projects. It should be noted that the net new demand does not reflect potential 
additional housing units not known at this time but which may be developed on vacant or 
underutilized land (e.g., South Hayward BART Concept Plan area and other infill areas 
throughout the City). 

The important issue for consideration is short-term versus longer-term development activity. For 
example, a tradeoff of a shorter absorption t i m e - b e ,  and associated more immediate sales tax 
revenues for the City, by not waiting for high-tech development opportunities is the potential 
loss of higher quality andlor higher-paying jobs, which are often generated by high-tech 
businesses, as opposed to industrial or retail jobs. Although a faster absorption potentially 
increases the probability of project success and accelerates the timing of the flow of fiscal 
revenue to the City, it is the tradeoff for longer term opportunities that may create higher-wage 
jobs. 

Fiscal Impact Analvsis. The fiscal impact analysis assesses the potential fiscal benefits with the 
projected costs of service demand generated by the proposed uses. The analysis was prepared by 
Pacific Municipal Consultants (PMC). It forecasts impacts on the City's General Fund in five- 
year increments over the next twenty years for three land use alternatives. Major findings are 
summarized below. 

The property owner's proposal (Alternative 2), which entails a mix of retail, officelflex and 
housing, provides a net fiscal benefit to the General Fund of about $39.4 million over the twenty- 
year period. This type of office and retail development mix, especially one which includes a 
regional retailer, generates significant General Fund revenues, about $54.3 million, in the form of 
sales taxes, property taxes and property transfer tax revenue. However, the presence of the 
housing component in the development mix also results in additional service costs in the City 
budget of about $14.9 million, resulting in the net benefit of $39.4 million over 20 years. In 
comparison, the existing Specific Plan (Alternative 1, which represents status quo), a mix of 
business park uses with a much smaller retail component, created only $9.9 million in net benefit. 
A modified version of the property owner's proposal (Alternative 3), which included additional 
officelflex uses instead of the residential uses, would generate a slightly higher net fiscal benefit of 
$39.9 million. While this alternative yielded less revenue, it also resulted in lower costs to service 
the project area. The end result is that both Alternative 2 and Alternative 3 are comparable in 
terms of net revenue. 

Staff would like to point out that the applicant has indicated Alternative 3 would nat be pursued 
by the property owner and that development under the existing Specific Plan designations 
(Alternative 1) is entitled. The applicant indicates that their financial assessment relies on the 
housing to make the project viable in their business model. Housing is also critical to the City in 
generating additional sales tax dollars fiom the increased household spending. Also, property 
transfer tax dollars would be generated when a residence is sold, which would occur less 



frequently with office or business park uses. The market for large single-use business parks is 
weak and the property is projected to stand unused after a decade with designation as Business 
Park. 

Traffic Impact Analvsis. The traffic impact analysis prepared by DKS Associates estimated the 
number of vehicle trips generated at project buildout and calculated levels of service at key 
intersections for the same three land use alternatives. Major findings are summarized below. 

Based on the traffic analysis, the property owner's proposal (the project) would result in about 
3,800 more average daily trips over that anticipated in the existing General Plan (same as existing 
Specific Plan). The increase in the number of daily trips over existing conditions would be 22,499 
as compared to 18,651 with the existing General Plan. The primary concern when evaluating 
trac impacts of any project is the number of peak hour trips, since that information is used for 
Level of Service (LOS) analysis. The added AM peak hour trips for the proposed project would be 
less than that envisioned in the General Plan: 1,281 compared to 2,241. Similarly, the PM peak 
hour trip increases would be 1,919 (as compared to 2,368). No reduction factors, except for the 
gasoline service station, were incorporated to account for internal trips among uses in the 
surrounding development. As a result, the analysis can be considered conservative in that regard. 

In comparison, Alternative 3 would generate about 7,100 more average daily trips than the 
existing General Plan for a total increase of 25,762 trips over existing conditions. Alternative 3 
would yield an additional 1,8 17 AM peak hour trips and an additional 2,409 PM peak hour trips. 
Alternative 1 is the existing General Plan. 

Level of Service analysis was performed using the developed trip generation and assumptions on 
distribution of that traffic to the street network based on knowledge of existing traffic patterns. All 
three land use alternatives would generate significant transportation impacts at the intersection of 
Hesperian Boulevard and Industrial Boulevard. The property owner's proposal would result in 
Level of Service (LOS) D in the AM peak hour and LOS F in the PM peak hour. However, the 
analysis identifies a mitigation measure that would achieve acceptable levels of service (Level of 
Service E in the PM peak hour). The mitigation measure involves adding an additional left-turn 
lane on Industrial Boulevard in the westbound direction. Adding a left-turn lane would require 
modification to the east, west and south legs of the intersection as well as modification to the 
traffic signal. These improvements can be accommodated within the existing right-of-way. This 
mitigation measure is included in the Mitigated Negative Declaration attached to this report. 

The property owner's proposal, as well as the other two alternatives, also result in the unsignalized 
left turn from Industrial Parkway to the NB 1-880 ramps deteriorating to LOS F in the PM peak 
hour. This impact is significant and essentially the result of anticipated homeward-bound business 
park workers accessing northbound 1-880 since the trip distribution assumption for this type of use 
indicates 42% of those office workers will use this ramp to return home. The analysis indicates 
that constructing a left turn only traffic signal on Industrial Parkway will achieve LOS B in the PM 
peak hour. Hayward's General Plan Circulation Element also identifies the need for an 
improvement to the Industrial Parkway interchange to add a northbound 1-880 off-ramp, which 
would include a signal at this location. Timing of this mitigation should be coordinated with any 
other improvements at the interchange, and because there is uncertainty in when that might occur, 



it should also be tied to the amount of office development at which the intersection would expect 
to be at LOS E (estimated at about 50% with the property owner's proposal). Coordination will 
also be needed with Caltrans since, even today, the metering lights at the northbound ramps impact 
through movements on Industrial. 

DESCRIPTION AND ANALYSIS OF PROPOSED AMENDMENTS: 

With completion of the technical studies summarized above, the property owner (Legacy Partners) is pursuing 
amendments to the Specific Plan and Development Guidelines, as well as related amendments to the General Plan, 
Zoning Ordinance, and Development Agreement. The proposed amendments are discussed in the following 
sections. 

I. General Plan Amendment 

The applicant is requesting to amend the General Plan Land Use Map designation for portions of 
the study area from Industrial Corridor (36.4 acres) to Medium Density Residential (14.6 acres) 
and Retail and Office Commercial (21.8 acres). Refer to Attachment D. 

The General Plan identifies the community's environmental, social and economic goals, and 
states the City policies on the location and characteristics of future development. Therefore, 
when assessing the appropriateness of amending the General Plan, identifying the City's overall 
goals is a significant consideration as well as the characteristics of the land and its surroundings. 

The General Plan policies stress the importance of protecting and developing suitable locations 
for businesses but also emphasize the need to make adequate provision for the housing needs of 
all economic segments of the community as stated in the following policies: 

Land and Infrastructure 

I .  Create a sound local economy that attracts investment, increases the tax base, creates 
employment opportunities for residents and generates public revenues. 

A. Ensure that an adequate supply of land is zoned for industrial and business park uses; 
limit uses that would erode the integrity of the Business and Technology corridor. 

B. Promote and protect the appearance of the Business and Technology corridor to 
encourage quality development. 

Emvlovment Ouuortunities 

2. Facilitate the development of employment opportunities for residents. 

A. Promote commercial and industrial development to create and maintain the maximum 
job opportunities for area residents. 

Housing Promam and Five-Year Implementation Plan 

''IdentzfL adequate sites which will be made available through appropriate zoning and 



development standards and with public services and facilities needed to facilitate and 
encourage the development of a variety of types ofhousing for all income levels. " 

The appropriateness of the site for housing is a significant issue because the loss of a portion of 
land zoned for business park uses must be weighed against the benefits of housing, of which 
there is a shortage in the Bay Area and in Hayward. In Hayward, housing that will be attractive 
to moderate and higher income residents is a particular niche that needs to be filled, and the City 
has been pursuing this strategy in recent years. 

With respect to the loss of land for business park uses, the Industrial Comdor does contain 
approximately 300 acres classified as vacant land. However, there are very few large parcels of 
land available which might attract campus-style business park developments. Although the 
market for office/flex uses may be relatively weak now, the long-term outlook is positive 
according to the market analysis conducted for this study. On the other hand, the Association of 
Bay Area Governments projects by the year 2025, there will be a surplus of Hayward jobs 
(93,300) over the number of employed residents (84,500), and this ratio would lend support to 
the use of industrial land for residential purposes. 

Providing evidence that Hayward is becoming a good location for higherend housing is the 
recent construction activity in the City, particularly in this area. Approximately 800 housing 
units currently exist or are under construction to the west of the project site, with easy access to 
the sports park to the south. The Eden Shores community has been successllly developed 
pursuant the Specific Plan. The Bridgeport and Crossings projects now underway are 
immediately west of Marina Drive and north and south of Eden Shores Boulevard, respectively. 
This area is desirable for housing due to accessibility (particularly to the Hayward-San Mateo 
Bridge), proximity to employment centers, central location in the region and a variety of 
surrounding employment centers, in addition to the adjacent 25-acre sports park complex. 

Given the number of housing units in the plan area, which is relatively isolated from existing 
commercial areas, there is a strong demand for retail commercial establishments to serve the 
convenience needs of the residents. Expansion of the designated neighborhood retail site, as well 
as provision of a site for regional commercial uses may be appropriate, even at the expense of 
land zoned for business park uses, to provide for adequate opportunities for shopping and access 
to personal services. 

The ori@ Specific Plan did not envision the need for an elementary school within the area. 
Although recent amendments have allowed additional housing, the Hayward Unified School 
District has continued to experience declining student enrollments. In fact, the District is in the 
process of closing six elementary schools. Based on current student yield data, the additional 
housing included in this proposal would generate about 17 elementary school students. 

The General Plan has a stated policy to "Seek to increase the amount, diversity, and quality of 
parks and recreational facilities and opportunities. " The requirement for dedication of park 
lands calls for the applicant to dedicate either land for park purposes or to pay park in-lieu fees in 
the amount of $1 1,953 per single-family dwelling and $9,653 per multi-family unit. The City's 
land dedication requirement (5.0 acres per 1000 population) for 174 homes with an estimated 



population of 552 new residents would be approximately 2.8 acres. The property owner has The 
development would be required to comply with the City's ordinance in terms of parkland 
dedication andlor payment of in-leiu fees, to be determined by the City at a future date in 
consideration of specific development proposals. However, specific development applications 
have not been submitted that would allow staff to analyze at this time where open space areas 
would be specifically located and what the design-level details of a project would be, including 
the provision of pedestrian, bike and greenway connections throughout the development area 
Such review would occur in the future with specific development proposals. 

The proposed amendments would allow housing to be placed next to the railroad tracks in the 
area north of the Bridgeport development. The General Plan policy on noise is "The City will 
seek to protect the public health, safety, and welfare against the adverse efSects of excessive 
noise. " The noise analysis indicated the primary noise source would be from the railroad tracks 
abutting the property on the west. Freight train passages vary from day to day, but average less 
than 5 trains per day. There is also the possibility of noise coming from future truck traffic 
associated with land zoned for Business Park uses. Proposed mitigation measures are included 
in the Mitigated Negative Declaration attached to this report. 

In summary, staff is supportive of expanded retail opportunities, including regional-serving uses, 
and also additional housing. Staff has determined that the benefits of more immediate 
development as proposed by the applicant outweigh the uncertainty of the designated business 
park and attendant vacant land. As a whole picture, the demand for new housing construction 
and regional commercial outstrips the demand for business park land. The economies of 
Hayward and other Bay Area cities has changed considerably since the 199OYs, and the shape of 
development has changed. 

11. Specific Plan Amendment 

The South of Route 92/01iver and Weber Properties Specific Plan was adopted by the City 
Council on January 30, 1998, and subsequently amended on November 15,2005. The Specific 
Plan encompasses approximately 333 acres of land (see Attachment A). The current Specific 
Plan calls for approximately 52.5 acres of business park uses, 3.5 acres of retail commercial, and 
110.7 acres devoted to housing. The proposed amendment to the Specific Plan would change the 
planned land use for 32.3 acres of business park to 17.7 acres of retail commercial and 14.6 acres 
of housing. Proposed amendments to the Specific Plan reflect the amendments to the General 
Plan and Zoning Ordinance and are shown in Attachment E. 

The proposed amendments are consistent with key objectives contained in the Specific Plan as 
noted below: 

Add to the economic vitality of the City of Hayward by providing more homes, jobs and 
revenue generating land uses. 

Develop a plan that results in net positive revenues for the CityfEom the plan area. 

Ensure that the planned development is both Jinancially andfiscally viable. 



Locate retail uses at major access points to the plan area. 

Provide an array of land uses that is complementary with surrounding development. 

Create a cohesive mixed-use development that can be shared by residents, workers and 
those pursuing recreational activities. 

Establish an implementation process that maintains the integrity of the Speczjk Plan, but 
allows for adequate flexibility to accommodate market changes. 

Provide the opportunity for distinctive business park development. 

It should be noted that while the original Specific Plan envisioned the creation of a campus-style 
business park environment, the proposed change to office, retail and residential mix may 
undermine the ability to develop such a distinctive project. However, currently and for the past 
six years, there are a number of underutilized, large business parks in a variety of Bay Area 
cities. The shift to a more mixed-use business park follows models of locating housing closer to 
shopping and to work, and limiting single-use parks that cause employees to drive to services 
and shopping. The intent of the conceptual site plan is to create an accessible and walkable, as 
well as regional, mixed-use center. Currently, the City has adequately zoned lands for business 
and industrial conversion. Land assemblage and conversion of uses in our underutilized areas 
also provide opportunities for business park expansions. In addition to the reduction in the 
amount of land designated for officelflex uses, it should be noted that some of the parcels would 
be smaller in size and the overall decrease in the depth of the developable areas would require 
creative site planning. 

111. Zoning Text Amendment 

In conjunction with the rezoning of portions of the study area, the following amendments to the 
text of the Zoning Ordinance are proposed (see Attachments F and G for revised text language): 

Business Park - BP District 

Lot Requirements. The maximum floor area ratio and maximum lot coverage requirements are 
deleted. No other zoning districts in the City use floor area ratios (except for the existing CR 
district which is proposed for elimination). In addition, other lot requirements are modified to 
reflect the type of small-scale office condominium projects envisioned west of Marina Drive. 
The minimum lot size is reduced while other minimum lot requirements would not be applicable 
in the area west of Marina Drive. 

Yard Requirements. The minimum front yard and side street yard setback requirements are 
modified to be consistent with the existing public service easements as specified in the South of 
Route 92 Specific Plan Development Guidelines. Public service easements are 40 feet along 
Hesperian Boulevard, 33 feet along Eden Shores Boulevard, Marina Drive and Eden Park Place, 



and 31.5 to 23.5 feet along Industrial Boulevard. The original Specific Plan envisioned six-story 
buildings in this district and thus a need for greater setbacks from the street to maintain a campus 
environment. Based on proposed land use changes, it appears that a more likely scenario would 
feature buildings located closer to the street, with surface parking located behind the buildings. 
The proposed setbacks would still exceed the minimum requirements in the Industrial and Light 
Manufacturing districts. 

Height Limits. Maximum height limits are established at 90 feet or six stories, whichever is less, 
east of Marina Drive, and at 40 feet west of Marina Drive. There is currently no height limit. 
Also, a new minimum height requirement is set at 28 feet or two stories, whichever is less, for 
the area east of Marina Drive. The use of a maximum height limit, together with a minimum 
height limit, will simplify regulation of development intensity on the site. 

. . 
r,,,,,:,1Re~ional Commercial - CR District 

The existing Commercial Retail district is deleted and a new Regional Commercial district is 
recommended to be created. The existing CR District does not hlly encompass the uses 
associated with a regional-serving commercial area as envisioned for the plan area. The market 
study documented a significant demand for regional retail uses in Hayward and indicated this 
location would assist in capturing sales tax revenue now lost from the City. Consequently, it is 
proposed that the existing CR District be deleted and a new district be created entitled Regional 
Commercial - CR, and applied in the central portion of the study area Major features of this 
new district include a minimum lot size of 5 acres and a requirement that the primary permitted 
use be a major retail anchor with a minimum building size of 100,000 square feet. 

Neighborhood Commercial - CN District 

The existing CR District was originally conceived as a unique commercial area providing for the 
workers in the Business Park and previously existing Light Manufacturing districts and 
surrounding Industrial Corridor. However, with the approval and construction of over 800 
housing units in the plan area, the new residents have expressed a desire for a greater variety of 
convenience goods and services in close proximity. Therefore, the Neighborhood Commercial - 
CN District is proposed for the southeastern portion of the study area. The CN District, unlike 
the existing CR District, allows for such uses as a nail salon, pet store, and toy store. 

Minimum Design and Perfomance Standards. Under Section 10-1.845, the following 
language is proposed to be added after the first paragraph to ensure consistency with the Specific 
Plan and Development Guidelines: 

"The development of CN-zonedproperties in the South of Route 92planning area 
is also subject to the provisions of the South of Route 92/01iver and Weber 
Properties Specijk Plan and the Development Guidelines for the South of Route 
92 Oliver/Weber Properties. " 



IV. Zone Changes 

The applicant is requesting to change the zoning for portions of the area from BP-Business Park 
(33.4 acres) and CR-Commercial Retail (3.0 acres) to RM-Residential Medium Density (14.6 
acres), CN-Neighborhood Commercial (6.25 acres), and a new zoning district of CR-Regional 
Commercial (15.5 acres). Refer to Attachment H. 

The zoning changes reflect the proposed amendments to the General Plan and Specific Plan land 
use designations, as well as the text amendments to the Zoning Ordinance. 

If the zone changes are approved as proposed, the City's Inclusionary Housing Ordinance will 
require that 15 percent of the 174 dwelling units (27 units) within the developments will be 
affordable to moderate income households. The ordinance states that the affordable units should 
be "integrated with the project as a whole" and "the number of bedrooms must be the same as 
those in the market rate units." The ordinance also states: "In a residential project which 
contains single family detached homes, affordable units may be attached dwelling units rather 
than detached homes." 

V. Development Guidelines Revisions 

The revisions reflect amendments to the Specific Plan as well as the General Plan and Zoning 
Ordinance. Revisions to the Development Guidelines are contained in Attachment I. 

VI. Development Agreement Amendment 

The amendment to the Development Agreement addresses several items, including: (1) the 
change in land use from Business Park uses to Regional Commercial, Neighborhood 
Commercial and Residential uses; (2) the establishment of a landscape and lighting district 
(LLD) with an annual assessment per residential lot or unit (indexed to San Francisco Bay Area 
cpi) for the purpose of providing partial funding for the ongoing maintenance of the 
neighborhood serving features of the sports park complex; (3) an acknowledgement that 
provision of future on-site open space areas andlor payment of in-lieu fees as determined by the 
City and the establishment of the LLD constitute complete satisfaction of obligations for 
parkland and open space; and (4) a voluntary agreement by the applicant to pay a school impact 
fee of at least $3.25 per square foot, which is in excess of the current fee of $2.62 currently 
required to meet school impact obligations.. Refer to Attachment J for the complete revisions. 
The amended Development Agreement is consistent with the General Plan, as amended. 

ENVIRONMENTAL REVIEW (CEQA) 

A Final Program EIR was certified by the City when it adopted the South of Route 92 Specific 
Plan in 1998. The 1998 Program EIR found that unavoidable impacts occurred relating to loss of 
open space and farmland and the City Council adopted a Statement of Overriding 
Considerations. The project currently under review proposing modifications to the Specific Plan 
and other related documents has been reviewed according to the standards and requirements of 
the California Environmental Quality Act (CEQA) and an Initial Study was prepared for the 



project. The Initial Study was prepared to determine whether the project would result in 
significant environmental effects that were not examined in the 1998 Program EIR or an increase 
in severity of previously identified impacts. Issues with potentially significant impacts discussed 
in the checklist are in regard to air quality, biological resources, cultural resources, hazards and 
hazardous materials, hydrology/water quality, noise, recreation and traffic. It was determined 
that the proposed project, as conditioned to include the recommended mitigation measures, 
would not result in significant effects on the environment. Therefore, a Mitigated Negative 
Declaration was distributed for review on May 11, 2007 (see Attachment K). The Mitigated 
Negative Declaration tiers off the 1998 EIR and implements necessary mitigation measures &om 
this EIR, as well as new measures, pertinent to impacts documented in the attached Mitigated 
Negative Declaration. A Mitigation Monitoring and Reporting Plan associated with the 
Mitigated Negative Declaration is included as Attachment L. 

The public review period for the Mitigated Negative Declaration ends on June 11, 2007. 
Comments received through June 6 are included as Attachment M. One comment letter has been 
received from the Public Utilities Commission urging that appropriate fencing be incorporated in 
the project to address safety concerns. All comments and responses will be included in the Final 
Mitigated Negative Declaration and presented at the public hearing. 

PUBLIC NOTICE 

On May 11,2007, a notice of public hearing and availability of a Mitigated Negative Declaration 
was published in The Daily Review newspaper and mailed to adjacent property owners as well as 
property owners and occupants within the nearby Eden Shores housing development. 
Appropriate public agencies were also notified. 

SUMMARY: 

Staff recommends approval of the proposed project in that it will provide immediate benefits in 
the short-term through the provision of needed neighborhood commercial uses that serve the 
adjacent community as well as regional-serving commercial uses that contribute to the City's 
economic well-being. Staff recognizes that the reduction in vacant land available for business 
park uses may affectthe City's ability to attract campus-style complexes. However, the City's 
Jndustrial Corridor also contains other vacant and underutilized parcels which have the potential 
for being redeveloped with the types of office uses that generate higher-paying jobs. 

In analyzing the fiscal impact of the applicant's request, the Commission should consider the 
uncertainty of realizing development under the existing Specific Plan designation. While 
Alternatives 2 and 3 may be comparable fiscally, they are not comparable if the applicant is not 
inclined to move in that direction. 

Prepared by: 



Attachments: 
A. Map of South of Route 92 Specific Plan Area (1997) 
B. Map of South of Route 92 Specific Plan Amendment Study Area 
C. Illustrative Site Plan for Property Owner's Proposal 
D. General Plan Land Use Map Amendment 
E. South of Route 92 Specific Plan Amendments 
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Executive Summary 

The "South of Route 92" Specific Plan Area includes the properties originally owned by 
the Oliver Trust (238.8 acres), Mr. John Weber (80.5 acres), the City of Hayward (12.2 
acres) and the Alameda County Flood Control Water Conservation District (2.0 acres), 
totaling approximately 332.7 gross acres. The Specific Plan calls for a mixed use 
development with business park, light manufacturing, retail, residential, parks and open 
space land uses. There is also a parcel next to Route 92 owned by the Oliver Trust, but 
detailed planning and analysis for that site is not provided as a part of this Specific 
Plan. The eight acres are not included in the 332.7 gross acres. 

Approximately 20.1054 acres of business park are planned between. Hesperian 
Boulevard and the SPIUP Railroad right-of-way on Oliver East- 
-. Typical business park uses will include office and research and 
development., totalinq approximatelv 503,000 square feet. Also planned for Oliver East 
is approximately 227.000 square feet of retail space, includinq 160,000 square feet of 
reaional retail uses and 67,000 square feet of neiqhborhood retail uses. Approximately 
21 acres of the Weber property will contain light manufacturing activities that have no 

. . .  ) noxious impacts on their surroundings. -A I _ 25-acre 
community sports park with active recreation facilities has been constructed pursuant to 
the original Specific Plan as adopted by the City in 1998. The land is owned by the City 
and managed by the Hayward Area Recreation and Park District (HARD). 

I Approximately 5 3 7 7 n m  are to be built on about 81.5 acres on 
Standard Pacific land west of the SPIUP Railroad right-of-way (Oliver West). Within 
this residential area, two neighborhood parks, (5 acres and 2.5 acres) are planned. An 
internal trail system will link homes and parks. On the east side of the railroad right-of- 
way (Oliver East), on approximately 29 acres of Standard Pacific land, t&+bpw4 

r e l l f '  
u ....--  approximately 261 new homes will be 

constructed. Within t h ~ ~  residential area, private linear parks, trails and open 
space areas will be provided. The trails would link the two proposed developments as 
well as the Sports Park and the Bay Trail. Additional residential areas providins for 
approximatelv 174 dwelling units are planned in the Oliver East area by Leqacy 
Partners. Inc. 



I. Introduction 

A. Plan Area Definition 

This is the Specific Plan for the land area known as "South of Route 92" in the City of 
1 Hayward. The plan area is h located southwest of the 

intersection of Hesperian and Industrial Boulevards in Hayward. The plan area 
boundaries are Hesperian Boulevard to the east, Old Alameda Creek to the southeast, 
the Wildlife Conservation Board's Baumberg Tract to the south and southwest, and Old 
Arden Road/lndustrial Blvd. and the Baumberg neighborhood to the north. See 
Figure I. 1 : Plan Area Location - 1997. 

. . I The plan area is l c o m p r i s e d  
of two contiguous areas, the Oliver EasWest properties and the Weber property and 
one other group of parcels, referred to as the Oliver - 92 property, which is about two 
miles to the west. The Oliver EasWest properties are bounded by Hesperian 
Boulevard on the east, Old Alameda Creek to the southeast, former Cargill property to 
the south, the Wildlife Conservation Board's Baumberg Tact to the west, and Weber 
property to the north. The Weber parcel is bounded on the east and southeast by the 
Oliver properties, the south and west by the Wildlife Conservation Board's Baumberg 
Tract, and on the north by Old Arden Road and a small residential and industrial area 
off Baumberg Avenue. See Figure 1-1: Plan Area Location. 

T h e e  total acreage in the plan area is 332.7 gross 
acres. Residences within Eden Shores (Oliver Westf occupy approximately 81 acres. 

IIP- ,-&., , Standard Pacific owns 2984-5 
net acres which will become the Bridqeport and Crossinss neiqhborhoods. ttkrsfffajF 
-Legacy Partners (Eden Shores 
Associates) owns ap~roximately 57 acres, the site of the D~ODOS€?~  amendments. The 
tke City of Hayward owns 25 acres {Sports Park). The Weber property totals 80 acres. 

-13 nat The remainder of the land has been dedicated to the 
City for such facilities as streets, trails, buffers, a neighborhood park and open space 
and the like. Figure 1-2 has been modified to reflect new landowners. 

The plan area (excludinq the Weber property) is divided into two areas 
p w d w w x a l l e d  "Oliver East" and "Oliver West" in this Specific Plan since they are 
divided by the Southern Pacific railroad tracks which run roughly north-south. The 
Southern Pacific tracks or right-of-way are hereafter referred to as the SPIUP tracks 
since the Southern Pacific Railroad has recently merged with the Union Pacific 
Railroad. Oliver East abuts Hesperian Boulevard and extends to the SPIUP railroad 

I tracks between Industrial Boulevard and Old Alameda Creek and is 120.3448-3 acres. 



I 1  . ! . .  . .  

Oliver West is located immediately west of the SPIUP railroad tracks and next to Old 
Alameda Creek and covers 130.5 acres. 

-he Alameda County Flood Control and Water Conservation District 
(ACFCWCD) owns two acres in the southwest corner of Oliver East in a triangular 
parcel where the SPIUP tracks and Old Alameda Creek intersect. This 2-acre piece of 
land is under the jurisdiction of Union City. ACFCWCD also owns land on both sides of 
the SPIUP right-of-way used for a drainage channel but these strips of land are not a 
part of the plan area. The SPIUP right-of-way is not a part of this plan area. 

Mr. John Weber owns 80.5 acres west of the railroad tracks and next to the small mixed 
residential and industrial area off Baumberg Avenue and Old Arden Road. The 80.5 
acres is a combination of four smaller parcels. 

Figure 1-2: Land Ownership is a diagram of these several landholdings and Figure 1-3: 
Jurisdictional Boundaries shows how the plan area is currently governed. 

The plan area is surrounded on the north, east and southeast predominantly by ' 

industrial uses. The industr~al uses next to the plan area are within the City's Industrial 
Corridor. The Pepsi bottling plant is directly across Hesperian Boulevard from Oliver 
East. The nearby industrial uses are housed typically in one-story structures with 
associated loadinglunloading areas. Immediately across Old Alameda Creek in Union 
City, is a Kaiser Medical Office building, with an array of similar light industrial and office 
land uses beyond. There are approximately 30 houses along Baumberg Avenue, 
Bridge Street and Arden Road, which form a small cluster of residential uses amid 
industrial uses abutting the Weber property. 

-To the south and southwest-edge of the plan area, iW&ee& 
-lies the Baumberg Tract, 
the 773-acre parcel acquired in 1996 by the Wildlife Conservation Board from Cargill 

. . 
Salt Division, which has now become the Eden Landinq Ecoloaical ReservewkiskKt-tke 
7. These surrounding uses are shown on Figure 1-1: Plan Area 
Location. 
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IV. Land Use 

C. Business Park (Oliver East) 

Along Hesperian and Industrial Boulevards are established industrial areas, with fairly 
high noise, traffic volumes and industrial activities. Bounded by both these roadways 
and the SP/UP Railroad tracks and adjacent to existing industrial uses, the Oliver East 
site is well-suited to be a unique campus-like business park in Hayward. To be called 
the Alden Oliver Business Park, it has excellent visibility for higher profile businesses 
who may wish to locate there. It is near State Route 92 and the San Mateo Bridge and 
near Interstate 880, providing strong ties to the Silicon Valley and the Oakland and San 
Francisco business centers and airports. Parcels on the site will have ready access 
from two of the City's primary arterials. These locational characteristics, along with the 
Specific Plan Development Guidelines that will ensure high quality development, create 
a unique opportunity in Hayward for successful businesses to find a premier location for 
their headquarters and/or office workforce. 

I The entire business park covers a total of 52-54-20.10 acres of net developable land. 
Roads occupy the remainder of the land within the business park area. (See Table IV-I : 
Land Use Program.) The business park is to be accessed from Industrial Boulevardan 

and a north- 
south collector street, called Marina Drive (Street B ) p  

nf " 9 

The majority of the frontage along -Industrial Boulevards is devoted to 
business park uses. 

E d n m O n  sites with high visibility, large 
or mid-sized business park sites could be accommodated. 

It is estimated that there would be about '""C. 503,000 
square feet of new office/business park -development. 

0 . . 
-/,he rest of each parcel will be devoted primarily to 
landscaping, parking and pathways, as set forth in the Development Guidelines. Ne 
RHeight restrictions of 90 feet or six stories, whichever is less, areis placed on these 
business park parcels east of Marina Drive; heiqht restrictions west of Marina Drive are 
40 feet or two stories, whichever is less. Buildings may be located on parcels ranging 



from about ~ 3 . 5 0 0  square feet for smaller users to 28 12.45 acres for the 
largest single campus-style user who could occupy the northern portion of the eFttire 
northeast quadrant of Oliver East. 

E. Retail 

Two retail commercial areas totalina 227.000 sauare feet of buildinq space are 
envisioned in the plan area. A reqional-servinq retail use, with a~prox~mately 160,000 
square feet of buildinq space, is planned at the northwest auadrant of Hesperian 
Boulevard and Eden Shores Boulevard. The site contains 15.50 acres and would also 
have access from Marma Drive. A 2007 market studv confirmed the demand for 
reqional-servins uses and noted this location would assist in capturinq sales tax 
revenue now lost outside the city. 

A local-serving retail site, with a~proximateiy 67.000 square feet of buildina space. -is 
planned at the southwest corner of Hesperian Boulevard and Eden Shores Boulevard in 
the plan area. It is placed there to be convenient for travelers coming and going from 
the plan area and for those traveling on Hesperian Boulevard. 

. . 
P T h e  range of 
acceptable uses is set forth in the Development Guidelines for the Specific Plan. T4e 

It is firmly established that the site is for neighborhood-serving retail but the actual size 
for this local-serving retail use may vary from 3.5B5.0 acres or more depending upon 
market conditions -when it is expected to be built. 

F. Residential 

Although Hayward is located on the edge of San Francisco Bay, few residential 
neighborhoods are located within walking distance of the Bay Trail, which is proposed 
to pass alongside Oliver West. The new neighborhoods will also be close to the major 
new community sports facility, the Sports Park on Oliver East. Also, internally, the 
Oliver East and West housing areas are unified by an internal on-street and off-street 
trail system that runs between two neighborhood parks, the Bay Trail and the Sports 
Park. 

I -In Oliver West, the layout of the streets and the orientation of the 
homes focus toward the Bay. From many of the homes, views of the Bay waters will be 
possible from second story vantage points. Housing on the western edge of Oliver 



West will face the Bay, on a street next to an open space buffer with a water channel. 
Traveling down many of the residential streets, there will be long range views towards 
the Bay. 

I About 578537 residential lots m a r e  to be accommodated in Oliver West. (See Table 
IV-2: Residential Program.) A mixture of single-family detached housing types, there 
are expected to be about Wm homes on 5000-square foot lots, about 443151 
homes on 6000-square foot lots and about €44100 homes on 8000-square foot lots. The 
assumed average household size is 3 persons per household yielding about 1Z4Qm 

new residents. 

Originating at a roundabout at the foot of the overpass, the development of the 5000- 
I square -foot lots includes about 344286 homes on about 41.3 acres, a 5-acre park and 

segments of the internal trail system that links the homes to the park. On 6000-square 
I foot lots, about M 3 z  units are located on about 22.8 acres next to the open space 

buffer along Old Alameda Creek and the Alameda County Flood Control and Water 
Conservation District easement. An internal trail system and a 2.5-acre park link this 
area to the other neighborhoods. Occupying the southwest corner of the site, about 

1 94100 units are arranged on 8000-square foot residential lots lying inland of the open 
space buffer abutting the WCB lands on about 19.4 acres. 

Oliver East will be made up of Wefour distinct neighborhoods yielding approximately 
3 3 4 4 4  homes. The Eden Shores East ~roiect  includes two of these neighborhoods. 
The first will be single-family homes (1 39) at approximately 10.7 dwelling units per net 
acre (Medium Density) and the second, attached town homes (121) at approximately 
14.0 dwelling units per net acre (Medium Density). The assumed average household 
size is 3 persons per household yielding about 783 new residents. 

I Within the Eden Shores East single-family area will be a neighborhood of approximately 
139 single-family homes on approximately 2,400 square foot lots. 

There would be three entries, two from Marina Drive and one from the cul-de-sac also 
serving the business park parcel to the north. Public streets and private alley ways 
would provide access to the homes. The interior public streets have been designed in a 
loop system to maximize visibility and safety. 25-foot wide alleyways would provide 
access to the garages at the rear of the homes. Where possible the alley ways would 
loop to provide easy egress. While some of the homes would gain front door access 
conventionally, from the public streets and sidewalks, other homes are served by 
meandering landscaped pedestrian walkways. 



In addition to the private open space provided each home, approximately 2.4 acres of 
landscape and open space would be spread throughout the community. These areas 
may include: a rose garden area; a pocket park; a linear park; several open play areas; 

I tot lots; picnic areas with a barbeque; and extensive meandering walkways and trails. 

Table IV-2: Residential Program 
South of Route 92 Specific Plan 

Oliver West (Eden Shores) 
I I 

6000 sq. ft. 1 22.3 1 151 I 

Lot Size 

5000 sq. ft. 

Lot Size 

Acres 

39.8 

-- 

8000 sq. ft. 

Su b-Total 

I Acres I NO. of units I 

No. of Units 

286 

Oliver East (Eden Shores East) 

19.4 

81.5 

Oliver East (Legacy Eden Shores) 

100 

537 

I I 

Lot Size Acres No. of Units 

Parcel 1 6.4 100 

I Parcel 3 1 8.2 1 74 I 

139 2400 sq. ft. 

I Sub-Total 1 14.6 

17.7 

The trails would include walking and biking and would connect to the Bay Trail System 
by way of an at-grade pass under Eden Shores Blvd. where it would connect to the 



main trail that continues west to the Baylands and south to the Eden Shores Sports 
Complex. A Homeowners Association will maintain all parks and open space areas. 

I Within the Eden Shores East town-home area (approximately 11.4 gross acres) would 
be a neighborhood of approximately 122 attached townhomes in buildings with 4,6 and 
8 homes. 

Private streets would provide vehicular access to the homes. These streets have been 
designed in a loop system to maximize visibility and safety and to provide a direct route 
to the respective homes. Two entry points, a main entrance from Marina Drive and a 
secondary access from Eden Park Place would serve these private streets. Homes 
would gain front door access by meandering landscaped pedestrian walkways. 

In addition to the patios and balconies, approximately 5.0 acres of open space are 
spread throughout the community. These areas may include: pocket parks; open play 
areas; and extensive walks, meandering walkways and trails. Trails would include 
walking and biking and would connect to the Bay Trail system that continues west to the 
Baylands and south to the Eden Shores Sports Complex. A Homeowners Association 
will maintain all parks and open space areas. 

I 
The remaininq two neighborhoods, as envisioned by Leqacv PartnersIEden Shores 
Associates, the current property owner, would contain approximatelv 174 dwellina units. 
About 100 single-familv attached units could be built north of the Eden Shores East 

proiect west of Marina Drive. Another 74 units, includinq 46 sinqle-family detached 
homes and 28 sinqle-familv attached townhomes, could be built between Marina Drive 
and the neiahborhood retail center. 

G. Neighborhood Parks 

Neighborhood parks are located conveniently for the residents on the Oliver West site. 
One park is 5 acres and it abuts the open space buffer. The other is 2.5 acres and it is 
connected by an internal trail to the larger park. Both parks will have passive recreation 
facilities, such as lawn areas and childrens' play equipment, for local residents' use and 
the larger park will include facilities such as tennis courts and an outdoor basketball 
court. A small parking area is provided at the 5-acre park for visitors. The 2.5-acre 
park will be a private park for the Oliver West homeowners, with landscaping and 
possibly a swimming pool or tennis courts. 

In addition to the 25-acre Sports Park, Oliver East would include a-t&&&7.4 acres of 
private parks and open space areas within the Eden Shores East development. These 



areas may include: a rose garden area; a pocket park; a linear park; several open play 
areas; tot lots; picnic areas with a barbeque; and extensive meandering landscaped 
walkways and trails. The trails would include walking and biking and would connect the 
two projects by way of an at-grade pass under Eden Shores Blvd. where it would 
connect to the main trail that continues west to the Baylands and south to the Eden 
Shores Sports Complex. A Homeowners Association will maintain all parks and open 
space areas. 

H. Sports Park 

A 25-acre sports park is planned at the southern end of the Oliver East parcel on land 
presently owned by the Oliver Trust (23 acres) and the Alameda County Flood Control 
District (2 acres). It will offer a variety of playmg fields and courts for active recreation 
under the ownership of the City and management of the Hayward Area Recreation and 
Park District (HARD). The sports park would abut Old Alameda Creek, the railroad 
tracks and Hesperian Boulevard with primary access along Street B and limited access 
(right in-right out only) from the Street BIHesperian Boulevard intersection. Associated 
parking will be provided on Street C and on the park site. It may also be a staging area 
along the new proposed route for the Bay Trail (see Chapter VII: Recreation, Open 
Space and Conservation). 

I. Wildlife Habitat 

Recognizing the value of the natural resources within and next to the plan area, the 
plan calls for the preservation of certain parts of the plan area and appropriate buffers 
between the proposed development areas and wildlife habitat. See Chapter VII: 
Recreation, Open Space and Conservation for a detailed discussion. About 52.13 
acres of the plan area have been delineated as wetlands likely to come under the 
jurisdiction of federal and state agencies responsible for these natural resources. 
There are about 0.48 acres of such wetlands on the Oliver West property and about 
52.1 acres of such wetlands on the Weber parcel. In addit~on, a portion of the 

" csws-&h 0.67-acre Citv-owned propertv in the Oliver East area 
may have potential for delineation as wetlands. 
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V. Circulation 

2. Oliver East 

The primary new collector serving the Oliver parcels originates at the intersection of 
Hesperian Boulevard and Tripaldi Way and is a westerly extension of Tripaldi Way. 

. . 
The TripaldiMesperian intersection iswill be signalized,- - Called Street A in the plan area, 
this street is four lanes wide for about 700 feet then tapers to two lanes 
-at a new round-about which forms the 
intersection of Street A and Street B. Street B is the new north-south collector tt7-tke 

which originates at Industrial Boulevard at a new signalized intersection. 
These two collectors and two cul-de-sacs provide access to all of the Oliver East 

sites. (See Figure V-I : Circulation.) 

The four-lane segment of Street A (Eden Shores Boulevard) east of the roundabout& 
is 79 feet wide, with left and right turning lanes at the Hesperian 

Boulevard intersection. The remainder of Street A is 47 feet wide, with two travel lanes 
and a 10-foot bicyclelpedestrian sidewalk including the section on the overpass. Street 
B (Marina Drive) has a 49-foot right-of way with two travel lanes, one dual left turn Ian& 
and two 6 foot wide lanes on either side for emergency parkinglbicycles. Street C; 
[Eden Park Place), which runs in front of the sports park, is a 44.5-foot wide right-of- 
way with two travel lanes, one dual left turn lane and ckgwtal parking on both sides of 
the street.- Streets D (4D and 4 F ) s  
Portland Drive, and E (Eden Park Place) are cul-de-sacs with two travel lanes, parking 
and sidewalks on both sides. The dimensions of the two round-abouts are provided in 
Figures V-19 and V-20. 

1 No on-street parking is allowed on the collectors or cul-de-sacs 
except alongside the sports park in designated areas. Visitors to the Sports Park will be 
required to use parking lots on that site and will be allowed to use on-street parking 
alongside the park. Sidewalks separated from the curb by a landscaped area are 
required on both sides of the collectors and on one side of the cul-de-sacs. See the 
Specific Plan Development Guidelines regarding streetscapes. 
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VI. Public Facilities and Services 

C. Schools 

The schools that would serve residents of the plan area include: Lorin Eden Elementary 
School, Ochoa Intermediate School and Mt. Eden High School. . ,  

m.1 ". , 
. . 

r.lltln The three schools listed above are 
sufficiently large to add portable and/or stickbuilt classrooms. Assembly, cafeteria and 
office space appear to be adequate to handle the influx of students. 

I Based on calculations in the Specific Plan EIR, Oliver West was expected tolNill 
generate about 127 elementary school students, 35 intermediate school students and 
52 high school students. Based on the same calculations, Oliver East M w a s  exwected 

generate approximately 57 additional elementary school students, 16 additional 
intermediate school students, and 11 additional high school students. Based on a+wef+t 
flower) student vield assumptions in 2007. Leqacv Eden Shores would aenerate about 
17 elementary school students, 5 intermediate school students, and 6 hiqh school 
students. This cumulative effect will necessitate the provision on the Lorin Eden School 
site of facilities for additional classrooms. 

VI- 1 



SEC. 10-1.1700 BUSINESS PARK DISTNCT (BP) 

Proposed Revisions 
SEC. 10-1.1700 BUSINESS PARK DISTRICT (BPI 

Sections: 
Section 10- 1.1705 Purpose. 
Section 10- 1.1710 Subdistricts. 
Section 10- 1.17 15 Uses Permitted. 
Section 10-1.1720 Conditionally Permitted Uses. 
Section 10- 1.1725 Lot Requirements. 
Section 10- 1.1730 Yard Requirements. 
Section 10- 1.1735 Height Limit. 
Section 10- 1.1740 Site Plan Review Required. 
Section 10- I .  1745 Minimum Design and Performance Standards. 

SEC. 10-1.1705 PURPOSE. 

The BP District is intended to provide for establishment of high quality business office parks in a 
campus environment at key locations within the Industrial Corridor. 

SEC. 10-1.1710 SUBDISTRICTS. 

None. 

SEC. 10-1.1715 USES PERMITTED. 

a. Primarv Uses. The following uses, or uses determined to be similar by the Planning Director, 
are permitted in the BP District as primary uses. 

(1) Administrative and Professional OfficesIServices. 
(a) Administrative, executive and business offices (excluding check cashing). 
(b) Business service offices, including employment agencies, accountants, notaries, 

stenographic, addressing, computing and related services. 
(c) Business consultant offices. 
(d) Design professions offices (engineering, architectural, drafting, etc.). 
(e) Research, development, analytical and scientific offices. 
(f) Manufacturers' representatives and sales offices. 
(g) Headquarters or region-wide finance, insurance and real estate offices. 
(h) Medical and dental clinics that provide services to workers in the surrounding 

areas, and nearby residents. 
(i) Travel agencies. 
(i) Publishing. 

ATTACHMENT F 
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP) 

(2) Other Uses. 
(a) Public agency facilities. 
(b) Restaurants. 

b. Secondarv Uses. The following uses are permitted as secondary or subordinate uses to the 
uses permitted in the BP District: 
None. 

SEC. 10-1.1720 CONDITIONALLY PERMITTED USES. 

The following uses are permitted in the BP District subject to approval of an conditional use 
permit: 

None. 

SEC. 10-1.1725 LOT REQUIREMENTS. 
East o f  Marina Drive West of  Marina Drive 

a. Minimum Lot Size: 1.5 acres. 3,500 square feet 
b. Minimum Lot Frontage: 250 feet. None 
c. Minimum Average Lot Width: 250 feet. None 

2 < 
J d  

e. Minimum Lot Depth: 300 feet. None 
,.. ". 

g. Special Lot Requirements and Exceptions: 

SEC. 10-1.1730 YARD REQUIREMENTS. 

a. Minimum Front Yard: 

b. Minimum Side Street Yard: 

c. Minimum Side Yard: 
d. Minimum Rear Yard: 
e. Special Yard Requirements and Exceptions: 

SEC. 10-1.1735 HEIGHT LIMIT. 

a. Maximum Height Permitted: 

b. Minimum Height Required: 

See Sec. 10-1.2720. See Sec. 10-1.2720 

5CHkek Same as Public Service Easements 
speczped in South of Route 92 Specific 

Plan Development Guidelines. 
5Q-kek Same as Public Service Easements 
specifled in South of Route 92 SpeciJic 
Plan Development Guidelines. 
25 feet. 
25 feet. 
See Section 10- 1.2725. 

East o f  Marina Drive West o f  Marina Drive 
Nem 90 feet or six 40 feet 
stories, whichever is 
less. 
28 feet or two stories, None. 
whichever is less. 
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP) 

East of  Marina Drive West ofMarina Drive 
c. Maximum Accessory Building Height: None None 
d. Maximum Height for Fences/Hedges/Walls: 

(1) Front and Side Street Yard: No fences or walls None 
allowed. 

(2) Side and Rear Yard: 6 feet. None 
e. Special Height Requirements and Exceptions: See Sec. 10-1.2730. None 

SEC. 10-1.1740 SITE PLAN REVIEW REOUIRED. 

Site Plan Review approval is required before issuance of any building, grading, or construction 
permit within this district only if the Planning Director determines that a project materially alters 
the appearance and character of the property or area or may be incompatible with City policies, 
standards, guidelines. 

SEC. 10-1.1745 MINIMUM DESIGN AND PERFORMANCE STANDARDS. 

This Section establishes design and performance standards that shall apply to the construction of 
office and commercial buildings and uses in the BP District. 

a. Parking. 

On-site parking shall be provided at 1 space per 250 square feet; compact spaces shall 
comprise no more than 30 percent of the total spaces. 

b. South of Route 92 Area. 

The development of BP zoned properties in the South of Route 92 planning area is also 
subject to the provisions of the South of Route 92101iver & Weber Properties Specific Plan 
and the Development Guidelines for the South of Route 92 OliverIWeber properties. 
Proposed development must be designed in a comprehensive manner with compatible 
architectural styles and integrated pedestrian connections, parking areas, and open space 
amenities. 
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SEC. 10-1.1700 BUSINESS PARK DISTRICT (BP) 
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRlCT (CR) 

Proposed Draft 
SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR) 

Sections: 
Section 10-1.1405 Purpose. 
Section 10- 1.14 10 Subdistricts. 
Section 10- 1.14 15 Uses Permitted. 
Section 10- 1.1420 Conditionally Permitted Uses. 
Section 10- 1.1425 Lot Requirements. 
Section 10- 1.1430 Yard Requirements. 
Section 10-1.1435 Height Limit. 
Section 10-1.1440 Site Plan Review Required. 
Section 10-1.1445 Minimum Design and Performance Standards. 

SEC. 10-1.1405 PURPOSE. 

The CR District is intended to provide for the sale of retail goods with a regional or sub-regional 
marketing base, pursuant to an adopted specific plan or design plan. 

SEC. 10-1.1410 SUBDISTRI~TS. 
None. 

SEC. 10-1.1415 USES PERMITTED. 

a. Primarv Uses. The following uses, or uses determined to be similar by the Planning Director, 
are permitted in the CR District, as primary uses. 

(1) Retail Commercial Uses 
(a) Major retail anchor (Minimum 100,000 square feet required) 

b. Secondary Uses. The following uses, or uses determined to be similar by the Planning 
Director, are only permitted as ancillary uses to the primary uses permitted in the CR District: 

(1) Retail Commercial Uses. (No minimum square footage required) 
(a) Office supply, furniture and business machine stores. 
(b) Electronics store. 
(c) Restaurant. (Full service only) 
(d) Sporting goods store. 
(e) Supermarket. 

(2) Automobile Related Uses. 
(a) Service station. 
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR) 

(3) Other Uses. 
(a) Public agency facilities. 

(4) Accessory buildings and uses. (See Section 10.1.845) 

SEC. 10-1.1420 CONDITIONALLY PERMITTED USES. 

a. Administrative Uses. The following uses, or uses determined to be similar by the Planning 
Director, are permitted in the CR District subject to approval of an administrative use permit: 

None. 

b. Conditional Uses. The following uses, or uses determined to be similar by the Planning 
Director, are permitted in the CR District, subject to approval of a conditional use permit: 

(1) Administrative and Professional Ofices/Services. 
None. 

(2) Automobile Related Uses. 
None. 

(3) Personal Services. 
None. 

(4) Residential Uses. 
None. 

(5) Retail Commercial Uses. 
(a) Restaurant. (Not full service) 

(6)  Service Commercial Uses. 
None. 

(7) Other Uses. 
None. 

SEC. 10-1.1425 LOT REOUIREMENTS. 

a. Minimum Lot Size: 5 acres. 
b. Minimum Lot Frontage: 400 feet. 
c. Minimum Average Lot Width: 400 feet. 
d. Maximum Lot Coverage: 30 percent. 
e. Minimum Average Lot Depth: 200 feet. 
f. Special Lot Requirements and Exceptions: See General Regulations Section 10- 1.2720. 
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CRI 

SEC. 10-1 .I430 YARD REQUIREMENTS. 

a. Minimum Front Yard: 

b. Minimum Side Street Yard: 

c. Minimum Side Yard: 
d. Minimum Rear Yard: 
e. Special Yard Requirements and Exceptions: 

SEC. 10-1.1435 HEIGHT LIMIT. 

a. Maximum Height Permitted: 
b. Maximum Accessory Building Height: 
c. Maximum Height for Fences/hedges/walls: 

(1) Front and Side Street Yard 
(2) Side and Rear Yard 

d. Special Height Requirements and Exceptions: 

Same as Public Service Easements specified 
in South of Route 92 Specific Plan 

Development Guidelines. 
Same as Public Service Easements specified 
in South of Route 92 Specific Plan 

Development Guidelines. 
25 feet. (10 feet if adjacent to BP District) 
25 feet. 
See General Regulations Section 10- 1.2725. 

50 feet. 
14 feet. 

4 feet. 
6 feet. 
See General Regulations Section 10-1.2730. 

SEC. 10-1.1440 SITE PLAN REVIEW REQUIRED. 

Site Plan Review approval is required before issuance of any building, grading, or construction 
permit within this district only if the Planning Director determines that a project materially alters 
the appearance and character of the property or area or may be incompatible with City policies, 
standards, or guidelines. 

SEC. 10-1.1445 MINIMUM DESIGN AND PERFORMANCE STANDARDS. 

The City recognizes that high-quality design of commercial structures can contribute to a 
positive appearance of neighborhoods and improve the overall character of the community. This 
Section establishes design and performance standards that shall apply to the construction of 
commercial buildings and certain commercial uses in the CR District, including but not limited 
to cultural or recreational facilities. 

a. Parking. 
On-site parking shall be provided at 1 space per 200 square feet; compact spaces shall 
comprise no more than 30 percent of the total spaces. 

b. South of Route 92 Area. 
The development of CR zoned properties in the South of Route 92 planning area are also 
subject to the provisions of the South of Route 92101iver & Weber Properties Specific Plan 
and the Development Guidelines for the South of Route 92 OliverIWeber properties. 
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SEC. 10-1.1400 REGIONAL COMMERCIAL DISTRICT (CR) 

c. Window Coverage. 

Transparent windows and doors of buildings occupied by businesses engaging in retail sales, 
all or a portion of which are within 5 vertical feet of the floor and which are visible from 
public rights-of-way or pedestrian walkways or are otherwise visible by the general public 
from the exterior, shall remain free of coverings and materials that prevent views into or out 
of the stores. Retail goods intended for sale, or goods being stored, or other coverings or 
materials shall be located no closer than 5 feet from a transparent window or door, unless 
thy are located beneath or above a window and are not visible form public rights-of-way or 
pedestrian walkways or are otherwise visible by the general public. This section shall not 
apply to signs or retail goods that are presented within or adjacent to a window and that are 
part of a decorative window display, as determined by the Planning Director. 

CITY OF HAYWARD PAGE 10-130 
Proposed Draft 
ZONING ORDINANCE 





SOUTH OF ROUTE 92 
OLIVER 1 WEBER PROPERTIES 

HAY WARD, CALIFORNIA 

DEVELOPMENT GUIDELINES 
(As Amended Through June -3 2007) 
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South of Route 92 OliveriWeber Properties Development Guidelines 

PROJECT DESCRIPTION 

The Plan Area includes approximately 333 acres (see Table I -A).- 

\li,to, The Oliver Properties are bisected by the Southern 
PacificNnion Pacific railroadtracks on a northwest southeast axis. The land uses proposed 
for the east half (Oliver East) consist of business park, medium density residential and a 25 
acre sports park adjacent to Hesperian Boulevard. Oliver East will also contain &oa 3.5 5 
see commercial/retail sites adjacent to the primary project gateway. The west portion 
(Oliver West) contains single family detached homes and two neighborhood parks. The 
residential neighborhoods have access to a pedestrian and bicycle trial link to the Bay Trail 
system. 

TABLE 1-A 
SUMMARY OF LAND USES 

Sports Park 23.00 2.00 25.00 
Wetlands1 
Habitat 0.03 52.10 52.13 
Open Space 
Buffer 10.40 10.40 
Landscaped 
Acres/lnternal 
Trails 2.00 5.00 4.90 11.90 
Roads & 
Overpass 10.10 26.10 0.20 2.00 38.40 

Gross Acres 1 119.50 1 130.50 1 0.87 1 80.50 / 2.00 / 333.53 

Note: This land Use Program does not include the 40 acres of Oliver - 92 property, 8 acres of which is 
uplands intended for development and 32 acres of which is wetlands intended for open space. 
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LEGEND 

PLANNED hmy DEVELOPMENT 

REGIONAL COMMERCWL 

RESIDENTIALSINGLE FAMILY 
2000 SQ. FT. LOTS 

RFS1DENlULSlNCl.E FAMlLY Qm,, SQ. "-. 

NEIGHBORHOOD [CNl COMMERCW 
OPEN SPACE. 
NEICHIORHOOD PARK 

OF%N SPACE. 
SPORTS PARK 

PLAN AREA ZONING PLAN 
Exhibit 1-B 

Project Overview 
1-4 
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811 
OLIVER EAST ZONING PLAN 

Exhibit 2-A 
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, .: - .. : .. .. ,COLLECrOR ROADWAY Uh'DSCAPlNG 

* STORMDlUIN PUMP 
srAnoN OLIVER EAST BUSINESS PARKILIGHT MANUFACTURING 

LANDSCAPE MASTER PLAN 
Exhibit 2-C 

Business ParkILight Manufacturing Development 
2-9 
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@ INDUSTRIAL BLVD. - EAST OF STREET 6 
MARINA DRIVE 

Z 
23.5' - 31.5' 91' RIGHT OF WAY 

FOR STREETSCAPE REFER TO HAYWARD 10' MEAfWERM CONc. 
LANDSCAPE BEAUTlFlCAflON PLAN PEDESTRIANME PATH 

LANDSCAPE - 7 LUlOSWL 
YtOW 

INDUSTRIAL BLVD. 

< ,15' . PARKING BERM z / I  . 1 NTE 3:l 1'. ) 

Business ParkILight Manufacturing Development 
2-24 



South of Route 92 Oliver/Weber Properties Development Guidelines 

@ INDUSTRIAL BLVD. -WEST OF STREET B 
MARINA DRIVE 

R? 
31 -5' 1 81' RIGHT OF WAY 

/e 
t 

C 

P.S.E. 0.5' 
14' , 1 2  , 18' 

2% 
CC- 

2% 
MEDIAN 
- 

MEANDERING CONC. 
PEDESTRIAN/BIKE PATH 

r 10' MEANDERING CONC. 
PEDESTRIWWE PATH 

31.5' P.S.E. - 
Business ParkILight Manufacturing Development 

2-25 



Street Frontage I 

TABLE 2-B 
PROPERTY LINE SETBACK CRITERIA 

l - m m x  
Easement 

~ l v d .  -North 
of Street C 

Hesperian 
Blvd. - South 
of Street C 

Hesperian 

Industrial Blvd. 
East of Street B 

(PSE) 
40' 

Industrial Blvd. 
West of Street 

Streets B, D 
and-North side 
of streets E and 

din. Front 
lard Setback 

NIA 
Sports Park 

Min. Side 
street Yard 
setback 

33' - 

NIA 
Sports Park 

din. Rear and 
iide Yard 
ietback 

25' 

N/A 
Sports Park 

A. Front Yard Building Setbacks 

The various conditions governing front yard building setbacks are illustrated as follows: 

FRONT YARDSETBACK 
WITHOUT PARKING- 

FRONT YARDSETBACK 
WITH PARKWG 

33' PUBLIC SERVICE EASEMENT 
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FRONT YAR SE BACK 
WITH . P & K ~  

40' PUBLIC SERVICE EASEMENT 

Side and Rear Yard Building Setbacks 

When a building is located with the minimum side and/or rear yard building setback(s), 
all of the area between the building and the side andlor rear lot line is to be landscaped. In 
other conditions for side yards there shall be a minimum continuous landscaping depth of 
9'-0" against the sides of the building. For rear yards no landscaping is required against the 
building. This requirement is in addition to the 5'-0" minimum continuous landscaping 
depth required at all side and rear property lines. 

SIDE AND REAR YARD SETBACK 
WlTHOUT PARKING 

(10' IF SIDEYARD & ADJACENT TO BP DISTRKT) 

Business ParklLight Manufacturing Development 
2-41 
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2.7 DEVELOPMENT SITE 

2.7.1 SITE DEVELOPMENT STANDARDS 

Development Guidelines 

Refer to appropriate zonine districts for lot requirements. vard re~uirements, height limits, 
and performance and design standards. 

Business ParWLight Manufacturing Development 
2-44 



3.1 PLANNING CONCEPT 

Residential uses are proposed on both the Oliver West and Oliver East sites. The residential 
enclave on the Oliver West site includes buffered open space areas. Access to the Oliver West site 
is gained via an overpass spanning the Union Pacific Railroad right-of-way, offering views of the 
neighborhoods, nearby wetlands and distant bay. 

In Oliver West, tThree subdivisions on 5,000, 6,000 and 8,000 square foot lots are planned. All of 
the 5357% housing units will be single family detached of mixed one and two story floor plans. 

The layout of some of the streets and the siting of some of the homes is oriented toward the bay. 
Two neighborhood parks within the enclave are linked by a bicycle and pedestrian train system 
providing easy access for residents. 

Homeowners Association(s) will be established; each will have professional management. 

In Oliver East, two of tThe residential parcels -are located on the west side of 
Street B (Marina Drive) on either side of the ovemass (Eden Shores East). A 17.7 acre residential 
parcel is located north of the overpass. An 11.5 acre parcel is located to the south of the overpass. 
Both parcels are planned for medium density residential uses, which may include small-lot single- 
family homes, duplexes, or townhomes. Development within the South of Route 92 Residential 
Plan Area neighborhoods shall conform to the zoning established on the Zoning Plan. Specific uses 
allowed by zoning are set forth in Section 3.2. 

Two other residential developments are planned as part of the Legacv Eden Shores project. One 
neighborhood is north of Eden Shores East at Street D, while the other neighborhood is east of 
Marina Drive and adiacent to the proposed nei~hborhood retail center. 

The Residential Zoning Plan illustrates the variety and location of residential subdivisions, lot sizes, 
parks, and buffer areas located adjacent to or within the various neighborhoods. 

3.2 RESTRICTIONS ON USE 

The use within each residential subdivision shall be in compliance with the uses as 
illustrated on the Zoning Plan. Permitted uses within the South of Route 92 Residential Plan 
Area are as follows: 

A. Residential Development 

1. RS: Single family detached homes within subdivisions on individual lots of 5,000 square 
feet or more. 

2. RS(B6): Single family detached homes within subdivisions on individual lots of 6,000 
square feet or more. 

3. RS(B8): Single family detached homes within subdivisions on individual lots of 8,000 
square feet or more. 

I 
1 4. RM: Medium Densitv Residential- single-famiiv, townhomes 

45.PD: Medium Density Residential- single-family, duplexes, townhomes. I - 



TABLE 3-B 
RESIDENTIAL PROPERTY LINE SETBACK CRITERIA 

Min. Side 
Yard Setback 

Roadway Category Min. Rear 
Yard Setback 

Min. Front 
Yard Setback 
From Back 

Residential 
Collector (Street G) 

I of Sidewalk / 
Oliver West 

*5' or 10% of lot width at front setback line whichever is greater, up to 10' 

Oliver West 
Residential Street 

(typical) 

Note: 1) Road criteria is based in accordance with the City of Hayward "Standard Street Sections" 
for public streets; 2) All front yard setbacks are taken from back of curb to front of structure. 

30' 

20' 

Different street character types make up the Streetscapes in and around the South of Route 92 
Oliver West Residential Plan Area, including local arterial roads, Street A and two levels of local 
streets. The first level consists of a 25' minimum parkway on one side that includes the 
neighborhood trail system. The second level has two 5' sidewalks on both sides. These two 
Residential street types have 40' R.0.W.s and 36' of pavement with parking on both sides. 

In Oliver East, residential street setbacks in the Eden Shores East developments will be determined 
through the PD process?. Street setbacks for residential developments in the Legacy Eden Shores 
proiect will conform to requirements of the RM district, or as may be approved through the PD 
process. 

5'* 20' 
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LEGEND 

" SOUNDWALL HEIGHT UP TO 20' 

PLAN AREA WALLS AND FENCING KEY MAP 
Exhibit 5-A 

Walls and Fencing 
5-2 



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City Clerk 
City of Hayward 
777 B Street 
Hayward, California 94541 

THIS SPACE ABOVE FOR RECORDER'S USE 
This instrument is exempt from Recording Fees (Govt. Code 8 27383) and fiom Documentary Transfer Tax {Rev. and Taxation Code 8 11922). 

AMENDMENT TO MOUNT EDEN BUSINESS AND SPORTS PARK COMMUNITY 
DEVELOPMENT AGREEMENT RELATING TO DEVELOPMENT OF LEGACY EDEN 

SHORES, A PORTION OF OLIVER EAST PROPERTY 

This Amendment to Mount Eden Business and Sports Park Community 
Development Agreement Relating to Development of Legacy Eden Shores, a Portion of the 
Oliver East Property ("Legacy Eden Shores Amendment") is entered into as of J u n e ,  2007 
by and between EDEN SHORES ASSOCIATES I, LLC, a Delaware limited liability 
corporation ("Eden Shores Associates I") and EDEN SHORES ASSOCIATES 11, LLC, a 
Delaware limited liability corporation ("Eden Shores Associates 11") and the CITY OF 
HAYWARD, a municipal corporation, organized and existing under the Hayward City 
Charter and laws of the State of California ("City"). Eden Shores Associates I and Eden 
Shores Associates I1 are sometimes collectively referred to herein as "Eden Shores 
Associates" or "Owner"). 

R E C I T A L S  

A. On or about December, 1999, the City and a predecessor-in-interest to Owner 
entered into that certain Mount Eden Business and Sports Park Community Development 
Agreement, which was recorded December 13,1999 as instrument number 1999443 129 in the 
Official Records of Alameda County (this Development Agreement, as amended, shall be 
referred to herein as the "Agreement"). 

B. Since execution of the Agreement, portions of the Property have been 
developed or are currently under construction. The first residential development by Standard 
Pacific Corporation ("Standard Pacific") was the residential development on the portion of the 
Property commonly known as "Oliver West." Hayward Oliver Owners LLC ("Hayward 
Oliver Owners") the prior owner of the Property and Duc Housing Partners, Inc., a California 
corporation ("Duc Housing") collectively assumed certain responsibilities and obligations 
under the Agreement pursuant to that certain Assumption Agreement, which was recorded 
October 15,2001 as instrument number 2001392229 in the Official Records of Alameda 
County. Hayward Oliver Owners has dedicated the 25 acre Sports Park parcel to the City and 
has constructed thereon the Sports Park Complex. Hayward Oliver Owners and Duc Housing 
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also have installed infrastructure in all portions of the Specific Plan area, exclusive of the 
Weber property. 

C. The Agreement was amended by Hayward Oliver Owners and the City on or 
about February 3,2006. The amendment related only to development of Eden Shores East 
Residential, a portion of the Oliver East property, as approved by the City for development in 
November, 2005. The property comprising Eden Shores East Residential and subject to the 
amendment to the Development Agreement was subsequently transferred to Standard Pacific 
and the approved residential project thereon is currently under construction. The remaining 
property within the "Oliver East" portion of the Specific Plan area previously owned by 
Hayward Oliver Owners and which is subject to this Legal Eden Shores Amendment, was 
transferred to Eden Shores Associates I and Eden Shores Associates I1 and an assignment and 
assumption of the Agreement Ips been executed. 

D. The remaining portions of the Property originally were approved and planned 
for construction of Light Manufacturing, Commercial Retail and Business Park uses. Owner 
has applied for General Plan and Specific Plan amendments, and rezoning in connection with 
the remaining approximately 56.41 acres of the Property to allow for a mix of residential, 
office and retail development on certain parcels within the "Oliver East" portion of the 
Property. The Project modifications authorize the mix of uses comprising the development 
known as Legacy Eden Shores (referred to herein as the "Legacy Eden Shores 
Development"). Owner and City have determined that an amendment to the Agreement is 
necessary and appropriate in connection with the modifications to the Development Plan and 
Project. The Legacy Eden Shores Amendment is being entered into by Owner and City to 
address the modifications relating to development of Legacy Eden Shores Development only 
and does not in any way limit or otherwise affect the rights and obligations of the Owner, or 
any assignee, any other owner of real property subject to the Agreement, and City with 
respect to remaining portions of the Property and the development thereof under the 
Agreement. The Legacy Eden Shores Amendment shall be recorded against the property 
comprising the Legacy Eden Shores Development, as more particularly described in Exhibit 
A hereto. 

E. The City has analyzed the modifications to the Development Plan and Project 
and, pursuant to Resolution No. 0 7 -  has adopted a Mitigated Negative Declaration and a 
Mitigation and Monitoring Program as required by the California Environmental Quality Act 
(Public Resources Code Section 21 000 et seq.). 

F. City staff has reviewed this Legacy Eden Shores Amendment, deemed it to be 
complete, and prepared a report to the Planning Commission pursuant to Chapter 10, Article 9 
of the City Municipal Code regarding the Legacy Eden Shores Amendment, consistency with 
the General Plan and Specific Plan. The Planning Commission adopted findings regarding 
the Legacy Eden Shores Amendment and recommended that the City Council authorize 
execution of the Legacy Eden Shores Amendment. The City Council has held a public 
hearing on the modifications to the Development Plan and the Project, and the Legacy Eden 
Shores Amendment, and has determined that the Legacy Eden Shores Amendment (i) is 
consistent with the City's General Plan and the Specific Plan; (ii) is in the best interests of the 
health, safety and general welfare of the City, its residents, and the public; (iii) is executed 



pursuant to, and as authorized under the Agreement and the requirements of the Development 
Agreement Legislation and Development Agreement Ordinance. 

G. City has adopted Ordinance No. 07-- on June, 2007 approving this 
Legacy Eden Shores Amendment and its execution in accordance with the provisions of the 
Agreement and as authorized under the Development Agreement Legislation and 
Development Agreement Ordinance. 

H. All capitalized terms not otherwise defined herein shall have the meaning set 
forth in the Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants herein 
contained and for other good and valuable consideration, Owner and City hereby agree to 
amend the Agreement as it relates to the Legacy Eden Shores Development only, and to no 
other portion(s) of the Property, as follows: 

1. The first sentence in Recital C is modified to read as follows: 

"Owner is the holder of a legal or equitable interest in the 
Property and intends to develop the Property for a large multi- 
phase, mixed use development with low- and medium-density 
residential, commercial/retail, business park, planninglresearch 
and development, office and open spacelpark and recreation 
land uses, all as set forth in the Development Plan." 

2. Section 1.1.6 is amended to read as follows: 

"Conditions of Avvroval" means those conditions of approval 
of the Vesting Tentative Map, attached as Exhibit C, as 
amended by those conditions of approval adopted by City 
pursuant to Resolution No. 05-139 on November 15,2005 
relating to the Eden Shores East Residential Development, and 
as further amended by those conditions of approval adopted by 
City pursuant to Resolution No. 0 7 -  on June, 2007 
relating to the Legacy Eden Shores Development." 

3. Section 1.1.1 1 is amended to read as follows: 

"Develovment Guidelines" means the Development Guidelines 
for the South of 92 Specific Plan adopted by Resolution No. 98- 
028 of City Council of City on February 17, 1998, attached as 
Exhibit D, as amended by Resolution No. 05-139 of City 
Council of City on November 15,2005 relating to the Eden 
Shores East Residential Development, and as further amended 
by Resolution No. 07-- on June. 2007 relating to the 
Legacy Eden Shores Development." 

4. The following new sentence is added at the end of Section 1.1.15: 



"Unless otherwise referenced herein, "EIR" as defined in this 
Section 1.1.5 shall also include any Addenda thereto, the 
Mitigated Negative Declaration for the Eden Shores East 
Residential Development adopted by City pursuant to 
Resolution No. 05-139 of City Council of City on November 
15,2005 and, for the Legacy Eden Shores Development, the 
Mitigated Negative Declaration adopted by the City pursuant to 
Resolution No. 07-- of City Council of City on June, 
2007." 

5. The first sentence of Section 1.1.17 is amended to read as follows: 

"'Existing Development A~txovals' means the Development 
Approvals in effect on the Effective Date, as amended by 
ResolutionNo. 05-139 and Ordinance Nos. 05-16 and 05-17 
adopted by the City Council of City on November 15 and 
November 22,2005, respectively, relating to the Eden Shores 
East Residential Development, and as further amended by 
Resolution No. 0 7 -  and Ordinance Nos. 07-- and 07-- 
adopted by the City Council of City on June -, 2007 relating to 
the Legacy Eden Shores Development." 

6.  The first sentence of Section 1.1.18 is amended to read as follows: 

"'Existing Land Use Ordinances' means the Land Use 
O r d i i c e s  in effect on the Effective Date, as amended by 
Ordinance Nos. 05-1 6 and 05-1 7, adopted by the City Council 
of City on November 22,2005 relating to the Eden Shores East 
Residential Development, and as further amended by Ordinance 
Nos. 07-- and 07-, adopted by the City Council of City on 
June, 2007 relating to the Legacy Eden Shores 
Development." 

The following new phrase is added to the end of subsections (a) 
and (b) of Section 1.1.18: 

", except to the extent superseded or amended by subsequent 
actions taken by the City Council in connection with the Eden 
Shores East Residential Development and Ordinance Nos. 07- 
- and 07, adopted by the City Council of City on June 

2007 in connection with the Legacy Eden Shores 
Development." 

A new subsection (d) is added to Section 1.1.18, as follows: 

"(d) Ordinance No. 07-- relating to the Legacy Eden Shores 
Development." 



7. Section 1.1.20 is amended to read as follows: 

"'General Plan' means the City of Hayward General Plan, as amended.!' 

8. Section 1.1.21 is amended to read as follows: 

"'General Plan Amendment' means the South of Route 92 
General Plan Amendment (GPA 97-1 10-02) adopted by 
Resolution No. 98-028 of City Council of City on February 17, 
1998, attached as Exhibit G, except to the extent superseded by 
subsequent action of the City, and the Eden Shores East General 
Plan Amendment (GPA PL-2004-0184) adopted by Resolution 
No. 05-139 of City Council of City on November 15,2005 and 
the Legacy Eden Shores General Plan Amendment (GPA PL- 

- ) adopted by Resolution No. 07-- of City Council 
of City on June, 2007." 

9. Section 1.1.26 is amended to read as follows: 

"'Mitigation Monitoring and Reverting Promam' means the 
Mitigation Monitoring and Reporting Program approved by 
Resolution No. 98-028 of the City Council of City on February 
17, 1998, attached as Exhibit H, the Mitigation Monitoring and 
Reporting Program approved for the Eden Shores East 
Development by Resolution No. 05-139 of the City Council of 
City on November 15,2005, and the Mitigation Monitoring and 
Reporting Program approved for the Legacy Eden Shores 
Development by Resolution No. 07-- of the City Council of 
City on June -, 2007." 

10. Replace "Gordon Oliver Estate and Trust and the Alden Oliver Trust in 
Section 1.1.29 as Owner with the successors in interest to Hayward-Oliver Owners LLC, a 
Delaware limited liability company which, for the Legacy Eden Shores Amendment, is Eden 
Shores Associates I, LLC, a Delaware limited liability company and Eden Shores Associates 
11, LLC, a Delaware limited liability company. 

1 1. Section 1.1.37 is amended to read as follows: 

"'Svecific Plan' means the South of Route 92 Specific Plan (SP- 
98-210-01) adopted by Resolution No. 98-028 of City Council 
of City on February 17, 1998, as amended by Resolution No. 
05-139 of City Council of City, adopted November 15,2005 
relating to the Eden Shores East Residential Development, and 
as further amended by Resolution No. 0 7 -  of City Council 
of City, adopted June, 2007 relating to the Legacy Eden 
Shores Development." 

12. Section 1.1.40 is amended to read as follows: 



"'Vesting Tentative Mad means the vesting tentative 
subdivision map (TM-7065) approved by Resolution No. 99- 
152 adopted by the City Council of City on September 21,1999 
and, as it relates to development of the Eden Shores East 
Residential Development, the vesting tentative subdivision map 
(TM-7489) approved by Resolution No. 05-139 adopted by the 
City Council of City on November 15,2005. Vesting Tentative 
Map also includes, upon their approval by the City, those ' 
tentative subdivision maps or vesting tentative subdivision 
maps which the City may approve for the Legacy Eden Shores 
Development." 

13. A new section 3.12 is added as follows: 

"Additional Obligations for Sports Park Complex : In 
connection with approval of the Legacy Eden Shores 
Development, Owner has agreed to the following additional 
benefits for the Sports Park Complex: 

Owner agrees to the establishment by City of, to the 
extent and as set forth, in this Section 3.12, a Landscape 
Lighting and Assessment District (LLD) for the purpose of 
providing partial funding for the ongoing maintenance of the 
Sports Park Complex. The real property included in, and 
subject to assessments under, the LLD shall be only those 174 
residential lots and units included in Legacy Eden Shores 
Development, approved by the City Council of City pursuant to 
Resolution No. 0 7 -  and Ordinance Nos. U on June - 
2007. No other property within the Legacy Eden Shores 
Development shall be included in or subject to the LLD, or the 
assessments established thereunder. The assessment under the 
LLD shall be an annual assessment of $160.00 per residential 
lot or unit, with a provision for annual increases equal to the 
increases in the Consumer Price Index for the San Francisco- 
Oakland-San Jose Area, if any, for the preceding year. City 
shall establish the LLD prior to the sale of lots or units to 
individual purchasers and City agrees to cooperate with Owner 
to establish the LLD in a time fiame that does not delay or 
interfere with such sales. 

14. A new Section 3.13 is added as follows: 

"Payment of School Mitigation Fees for Legacy Eden Shores Development. In 
connection with approval of the Legacy Eden Shores Development, Owner 
agrees to pay school mitigation fees in the amount of $3.25 per square foot of 
"assessable residential space" (as such space is defined in California 
Government Code Section 65995), which amount exceeds the current fee of 



$2.62 per square foot of assessable residential space, as established by the 
Hayward Unified School District Board of Education. 

15. A new Section 3.14 is added as follows: 

"Transfer of Citv Property. The City and Owner acknowledge that a portion of 
the City Property has not yet been transferred to Eden Shores Associates or its 
predecessors in exchange for the real property upon which the Sports Park 
Complex was constructed. The remaining portion of the City Property to be 
transferred to Eden Shores Associates is the approximately 2.1 84 acre parcel 
(the "Remaining City Property") identified as Parcel 1 in the legal description 
attached hereto as E x h i b i t .  The Remaining City Property shall be 
transferred to Eden Shores Associates in connection with the development of 
the Legacy Eden Shores Development, at a time and in accordance with such 
instructions as are mutually agreed upon by the City and Eden Shores 
Associates." 

16. The term "low-density residential" is replaced with the term 
"residential", and the term "office" is added in the permitted uses in Section 
4.1. 

17. In Section 4.2, the term "and 17 business park lots" is deleted from 
Section 4.2 and Section 4.2 M e r  amended as follows: 

The sentence "City shall not reduce the permitted number of 
residential units or the permitted number of business park lots 
without the prior written consent of Owner" shall be amended to 
read "City shall not reduce the permitted number of residential 
units or the permitted number or square footage of business 
park, commercial, retail or office lots or uses without the prior 
written consent of Owner. 

The following new sentences are added at the end of Section 
4.2: 

"A total of 174 residential units are permitted to be developed 
as part of the Legacy Eden Shores Development, in accordance 
with the Development Plan. The residential units that are part of 
the Legacy Shores Development are in addition to the 
residential units that have been or are being constructed on the 
Oliver West property and as part of the Eden Shores East 
Residential Development. Commercial, retail, office and 
business park uses are permitted to be developed as part of the 
Legacy Eden Shores Development, in accordance with the 
Development Plan." 



18. The following new sentence is added at the end of 
Section 7.1 : 

"In connection with execution of the Legacy Eden Shores 
Amendment, Owner and the City have agreed to an extension of 
the initial ten (10) year term of the Agreement for an additional 
five (years) to a date that is fifteen years fkom the Effective 
Date, in accordance with the provisions of Sections 7 and 8 of 
the Agreement." 

19. The following new sentence is added at the end of Section 14.2: 

"With respect to Legacy Eden Shores Development, the City 
acknowledges and agrees that payment of school mitigation fees 
in the amount set forth in Paragraph 14 (adding new Section 
3.13) of this Legacy Eden Shores Amendment constitutes full 
and complete satisfaction of required mitigation of impacts on 
schools. T h e  City further acknowledges and agrees that 
expenditure by Owner's predecessor of the sum of 
approximately Seven Million Dollars ($7,000,000), 
substantially in excess of the Three Million Dollars 
($3,000,000) originally estimated, for construction of the Sports 
Park Complex, coupled with the establishment of the LLD as 
set forth in Paragraph 13 (adding new Section 3.12) of this 
Legacy Eden Shores Amendment, and the provision of 
additional open space acreageof on site open space areas within 
the Legacy Eden Shores Development and/or payment of in-lieu 
fees as later determined by the City in consideration of future 
development proposals constitutes full and complete 
satisfaction of required mitigation of impacts on parkland and 
open space, and meets all City requirements regarding same, as 
it relates to the Legacy Eden Shores Development." 

20. A new subsection 14.4.3 is added to Section 14.4 as 
follows: 

" 14.4.3. Satisfaction of Conditions of Aurtroval. Obligations or 
Reauirements. The City acknowledges and agrees that all 
Conditions of Approval imposed by the City in connection with 
and at the time of adoption and execution of the Mount Eden 
Business and Sports Park Community Development Agreement 
in 1999, including but not limited to the Conditions of Approval 
for Vesting Tentative Tract 7065 as approved by the City 
Council September 2 1, 1999, and any other obligations or 
requirements required to be satisfied in connection with 
development of the property comprising the Legacy Eden 
Shores Development have been fully satisfied and that neither 



Eden Shores Associates I nor Eden Shores Associates 11 has any 
continuing obligation for or with respect to those obligations, 
Conditions of Approval or requirements. The City further 
acknowledges and agrees that neither Eden Shores Associates I 
nor Eden Shores Associates I1 have any obligation with respect 
to any Conditions of Approval or other obligations or 
requirements, imposed by the City or agreed to by predecessors 
of Eden Shores Associates I or Eden Shores Associates I1 
relating to development of Oliver West or to the Eden Shores 
East Residential Development. 

2 1. The party to whom notice to Owner under Section 14.1 8 is to be given 
for Eden Shores Associates I and Eden Shores Associates I1 shall be changed to Steve Dunn, 
Senior Vice President, Legacy Partners Commercial, Inc., 400 East Third Avenue, Suite 600, 
Foster City, CA 94404. 

22. The parties agree that Hayward Oliver Owners and Duc Housing shall 
have no obligation to perform any of the obligations of Owner under the terms of this Legacy 
Eden Shores Amendment. 

23. Except as expressly amended herein, the Agreement shall remain in full 
force and effect. 

[SIGNATURES CONTINUED ON NEXT PAGE] 



IN WITNESS WHEREOF, the undersigned have executed this Legacy Eden 
Shores Amendment to Mount Eden Business and Sports Park Community Development 
Agreement as of the day and year first above written. The signatories to this Legacy Eden 
Shores Amendment represent that they are duly authorized to execute this amendment and to 
bind the Parties hereto. 

EDEN SHORES ASSOCIATES I, LLC, CITY OF HAYWARD 
a Delaware limited liability company 

By: By: 
City Manager 

Attest: 
City Clerk 

EDEN SHORES ASSOCIATES 11, LLC, 
A Delaware limited liability company Approved As To Form: 

City Attorney 

By: 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

reduced by implementing control measures. The BAAQMD has 
developed feasible control measures for construction emissions 
of PMIo. With these meosures implemented the impacts are 
expected to be reduced to a less than significant level. 

The following measures, pertinent to Mitigation Measure 3.2.4-1 of 
the 1997 Plan EIR, shall be incorporated into all construction 
contract documents gnd imdemented: 

Basic Control Measures fall construction sited 

Water all active construction areas at least twice daily. 

0 Cover all trucks hauling soil, sand, and other loose 
materials or require all trucks to maintain at least two feet 
of freeboard (i.e. the minimum required space between 
the top of the load and the top of the trailer). 

Pave, apply water three times daily, or apply (non-stick) 
soil stabilizers on all unpaved access roads, parking areas 
and staging areas. 

0 Sweep daily (preferably with water sweepers) all paved 
access roads, parking areas and staging areas. 

0 Sweep streets daily (with water sweepers) if visible soil 
material is camed onto adjacent public streets. 
Coordinate streets to be swept with the City Engineer. 

Enhanced Control Measures [sites areater than four acres1 
All "Basic" control meosures listed above. 

Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for 
ten days or more). 

Enclose, cover, water twice daily or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.) 

I 

During all grading and City of Hayward Public 
construction phases of Works Department 

the project by 
construction contractor 

the project (greater than worn uepanmenr 

four acres) by 
construction contractor 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

lnstall sandbags or other erosion control measures to 
prevent silt runoff to public roadways. 

Rewlant veaetation in disturbed areas as auicklv as 
possible. 

O~tional Control Measures flarae construction sites. located 
near sensitive recewtors that mav warrant additional 
gmissions reductionfl 

Install wheel washers for all existing trucks, or wash off the 
tires or tracks of all trucks and equipment leaving the site. 

Install wind breaks, or plant treeslvegetative wind breaks 
at windward side(s] of construction area if conditions 
warrant. 

Suspend excavation and grading activity when winds 
(instantaneous gusts] exceed 25 mph. 

Limit the area subject to excavation, grading and other 
construction activity at any one time. 

The followino is in addition to the measures recommended & 
BAAQMD: 

Post a publicly visible sign with the telephone number and 
person to contact regarding dust complaints at the 
construction sites. This person shall respond and take 
corrective action with 24 how. The telephone number of the 
AQMD shall also be visible to ensure compliance with 
BAAQMD Rule 2: Hazardous Materials; Asbestos Demolition, 
Renovation and Manufacturing. 

I '"-la 
A focused preconstruction survey for special-status plant species 
with moderate to hiah Dotential to occur within the PSA shall be 
conducted within the Gecies blooming period. prior to the start 
of construction activities. If no species are found then the project 
will not have any impacts to the species and no additional 

During all grading and 
construction phases of 

the project located near 
sensitive receptors and/or 

residences 

City of Hayward Public 
Works Department 

Prior to any grading and 
construction phases of 

the project by the 
construction contractor 

City of Hayward Planning 
Division and Public Works 

Department, CDFG 
and/or USFWS 
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5.0 M~GATION MONITORING AND REPORTING PLAN 

MM IV-1 b If special-status plant species are found within the PSA. then the 
project applicant shall consult with the appropriate agency 
KDFG and/or USFWSl on the mitigation to reduce impacts to a 
less than significant level, including but not limited to fencing off 
the area where this species is found and posting of signs to 
publicize the sensitive nature of the area. The protective fencing 
would be required to ensure that the plant or plants are not 
destroyed, crushed or damaged during construction. Other 
mitigation will likely include avoidance and minimization 
measures to apply to both the construction and post- 
construction phases of the project. 

MM IV-2 The following steps clarify Mitigation Measure 3.2.3-5 identified in 
the earlier 1997 Plan EIR. 

- A oreconstruction survey followina CDFG-established survey 
protocols will be conducted within 30 days ~r ior to the beainninq 
gf constructionlaradina activities, 

- If burrowing owl burrows are identified through the 
preconstruction surveys, protective measures will be required as a 
CMA mitigation measure fo ensure imoacts would be less than 
ganificant. These would include such avoidance actions as the 
following: 

If any owls are present in areas scheduled for distwbance or 
degradation 1e.g.. grading) or within 50 meters (160 feet) of 
a permanent project feature, and nesting is not occumng, 
owls are to be passively relocated by a qualified biologist per 
CDFG-approved relocation as described in the burrow'ng 
owl guidelines (CBOC 1993). A time period of at least one 
week is recommended to allow the owls to move and 
acclimate to alternate burrows. 

If any owls are present within 50 meters (160 feet) of 
temporary project disturbance areas 1i.e.. parking areas1 

During all grading and City of Hayward Planning 
construction phases of I Division and Public Works 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

fencing/cones/flagging and monitored by a qualified 
biologist throughout construction to identify additional losses 
from nest abandonment and/or loss of reproductive effort 
(e.g., killing of young). If additional losses occur then the 
qualified biologist/monitor has the authority to stop 
construction and consult with CDFG to determine further 
mitigation. One-way doors should be left in place 48 hours to 
insure owls have left the burrow before excavation. 

If any owls are nesting in areas scheduled for disturbance or 
degradation, nest(s) should be avoided from February 1 
through August 31 by a minimum of a 75 meter (250-foot) 
buffer or until fledging has occurred. Following fledging, owls 
may be passively relocated as described in the burrowing 
owl guidelines (CBOC 1993). 

Active burrows shall be monitored by a qualified 
bidogist(s)/monitor(s) throughout construction to identify 
additional losses from nest abandonment. 

One altemate natural or artificial burrow should be provided 
for each burrow that will be excavated in the project impact 
zone. The project area should be monitored daily for one 
week to confirm owl use of altemate burrows before 
excavating burrows in the immediate impact zone. 

Whenever possible, burrows should be excavated using hand 
tools and refilled to prevent reoccupation. Sections of flexible 
plastic pipe or burlap bags should be inserted into the 
tunnels during excavation to maintain an escape route for 
any animals inside the burrow. 

MM IV-3a A wetland delineation shall be conducted and the delineation prior to grading and 
verified by the USACE to confirm or deny the presence of construction phases of 
wetlands or other waters of the US. within the PSA before any t k  project by the 
ground disturbance. construction contractor 

MM IV-3b If the wetland delineation determines that jutisdictional wetlands I 
features are present within the PSA, the Applicant shall apply for I 

City of Hayward Planning 
Division. US Army Corps of 

Engineers 

City of Hayward Planning 
Division, US Army Corps of 
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5.0 M l n G ~ n o N  MONITORING AND REPORTING PLAN 

from the Regional Water Quality Control Board. Adherence to 
the federal and state permitting requirements identified above 
would ensure that impacts to wetlands and waten of the United 
States would be less than significant. 

. , conduct a focused survey for nesting raptors and migratory birds ( co~tractor 
within 100 feet of the construction area no more than 30 davs 

MM IV-4 If proposed construction activities are planned to occur during the prior to any grading and city of ~~~~~~d planning 
nesting season for avian species (typically March 1 through construction phases of Division 
August 31), the Applicant shall retain a qualified biologist to the ~roiect bv the 

prior to ground disturbance or tree removal. If active nests are 
located during preconstruction surveys, USFWS and/or CDFG shall 
be notified regarding the status of the nests. Furthermore, 
construction activities shall be restricted as necessary to avoid 
disturbance of the nest until it is abandoned or a biologist deems 
disturbance potential to be minimal (in consultation with USFWS 
and/or CDFG). Restrictions may include establishment of 
exclusion zones (no ingress of personnel or equipment at a 
minimum radius around the nest of 100 feet for raptors and 50 
feet for migratory birds). No action is necessary if construction will 
occur during the non-breeding season (generally September 1 
through February 28). Reference to this requirement, the MBTA, 
and Section 3503.5 of the California Fish and Game Code shall 
be included in the construction specifications. Such measures 
will reduce such wtential imoacts to levels of insianificance, 

MM V-1 If prehistoric or historic cultural resources are inadvertently ~ ~ r i ~ ~  grading and city of ~~~d planning 
discovered during any ground-distwbing activities, all work in the construction phases of Division 
area shall stop immediately and the City shall be notified of the the project by 
discovery. No work shall be done in the area of the find and construction contractor 
within 100 feet of the find until a orofessional archaeoloaist can 
determine whether the resource(s) is significant. If necess%ry, the 
archaeologist shall develop mitigation measures consistent with 
me State CEQA Guidelines in consultation with the appropriate 
state agency and, if applicable, a representative from the Native 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

the City for approval gnd imwlementation, which shall ensure 
such imwacts are less than sianificant. Mitigation in accordance 
with this plan shall be implemented before any work is done in 
the area of the resource find. Therefore, impacts to 
archeological resources are considered less than significant. 

MM V-2 If fossils or other paleontological resources are encountered, 
there shall be no further disturbance of the area surrounding this 
find until the materials have been evaluated by a qualified 
paleontologist, and appropriate treatment measures have been 
identified gnd imwlemented. 

Chapter 6.8, the project developer sh& be required to 
coordinate with the City of Hayward Fire Department, DTSC 
and/or RWQCB on the methodology to collect soil and 
groundwater samples in conjunction with a submission of a 
Request for Oversight of a Brownfields Site Application. For the 
sites to be developed with residential use, DTSC and/or RWQCB 
shall be required to identify that no further investigation/action is 
necessary for unrestricted residential use prior to any grading or 
construction activities occuning on site. Upon receipt of a 
clearance letter from DTSC and/or RWQCB, that letter shall be 
forwarded to the Hayward Fire Department Hazardous Materials 
Program Coordinator for review. 

.For construction activities, the 1997 Plan EIR previously proposed 
Mitigation Measure 3.2.2-2, which would reduce erosion impacts 
to a less than significant level. 

Mitigation Measure 3.2.2-2 from 1997 Plan EIR: 

During all grading and 
construction phases of 

the project by 
construction contractor 

Prior to start of grading 
and construction 

activities 

During all grading and 
construction phases of 

the project by the 
construction contractor 

City'of Hayward Planning 
Division 

City of Hayward Fire 
Department, California 
Department of Toxic 

Substances Control, Son 
Francisco Bay Regional 
Water Qualty Control 

Board 

City of Hayward Public 
Works Department 

CHy d Hayward South d Route 92 S p a c k  Plan Amendment 
June 2007 Unal MND 

Page 6 I 



5.0 MITIGATION MONITORING AND REPORTING PLAN 

(b) The project will be subject to an NPDES permit from the 
RWQCB. This permit requires that the applicant develop a 
Storm Water Pollution Prevention Plan. The permit 
requirements of the Regional Board would be satisfied prior to 
granting of a building permit by the City of Hayward. 

(c) A soil erosion and sedimentation control plan would be 
submitted to the City of Hayward by the applicant for 
individual development sites proposed under the Specific 
Plan prior to grading. This plan may include, but would not be 
limited to, the erosion control methods outlined in Mitigation 
Measure 3.2.1-4 (soil erosion control)." 

MM VIII-1 The 1997 Plan EIR proposed Mitigation Measure 3.2.2-1, which 
would incorporate runoff control design in the drainage 
collection system for the project. Implementation of this 
previously proposed mitigation measure would reduce this 
impact to a less than significant level. 

Mitiaation Measure 3.2.2-1 from 1997 Plan EIR; 

(a) The project engineer would perform detailed, site-specific 
hydrologic and hydraulic analyses for the proposed 
development areas. to validate the drainage calculations for 
the Specific Plan Area as a whole. The analyses would be in 
conformance with City of Hayward and ACFCWCD 
standards for the 100-year storm. would quantify the 
proposed development area's increased stormwater runoff 
volumes, and would quantify the effect on the capacity of 
the existing drainage facilities, including the levees along Old 
Alameda Creek. 

(b) The proposed additions to the storm-drainage system would 
be designed to accommodate the anticipated flows from 
me Specific Plan Area. The project engineer would include 

Prior to project 
construction and 

operations 

City of Hayward Public 
Works Department 
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5.0 MITIGATION MONITORING AND REPORTING PLAN I 

increasing the risk of offsite flooding or increasing the area of 
offsite 100-year floodplains. Such facilities could include 
detention or storage structures. 

(c) Facilities to accommodate the additional volume of 
stormwater runoff would be designed, reviewed, and 
incorporated into development prior to completion of the 
permitting process for this project. Specific structural 
mitigation measures that could be included in the facilities 
include detention basins. energy reducers, and oversized 
pipes and catch-basins that could act as temporary storage 
facilities for stormwater runoff. 

In addition, the following mitigation is required to comply with 
new Alameda County C.3 Stormwater Regulations for project 
operations: 

At least 85 to 90 percent of annual average stormwater runoff 
from the site would be treated per the standards in the 2003 
California Stormwater Best Management Practice New 
Development and Redevelopment Handbook. Drainage from all 
paved surfaces, including streets, parking lots, driveways, and 
roofs shall be routed either through swales, buffer strips, or sand 
filters or treated with a filtering system prior to discharge to the 
storm drain system. Landscaping shall be designed to effect 
some treatment, along with the use of a Stormwater 
Management filter to permanently sequester hydrocarbons, if 
necessary. The specifications of the StormFilter @ by Stormwater 
Management, Inc. adequately meets the requirements of the 
Regional Water Quality Control bard (RWQCB) for a "boxh- 
ground filtering system. A filtering system with similar 
specifications may be used based on the size of the project site, 
if landscape-based storrnwater treatment measures cannot 
effect the required level of treatment. Roofs shall be designed 
with down-spouting into landscaped areas, bubbleups, or 
trenches. Driveways shall be curbed into landscaping so runoff 

Prior to project operations 
by construction 

contractor 

City of Hayward Public 
Works Department 

CUy d H a y w a d  South d Route 92 SpecYic Plan Amendment 
June 2007 Final MND 

Page 8 



5.0 M ~ G A T I O N  MONITORING AND REPORTING PLAN 

drains first into the landscaping. Permeable pavers and 
pavement shall be utilized to construct the development, where 
appropriate. Any one or combination of these suggested 
RWQCB treatment measures will potentially meet RWQCB 
requirements for controlling runoff. 

" 
following shall apply during construction activities: 

To minimize construction noise impacts upon nearby 
residents, limit construction hours to between 7:00 AM and 
7:00 PM on weekdays. Any work outside of these hours 
including work on weekends, should require a special permit 
from the City of Hayward based on compelling reasons and 
compatibility with nearby residences. 

Construction equipment shall be properly maintained with 
noise-reduction devices to minimize construction-generated 
noise. 

The contractor shall locate stationary noise sources away 
from residents in developed areas and require the use of 
acoustic shielding with such equipment when feasible and 
appropriate. 

In addition, the following would serve to clarify Mitigation Measure 
3.2.5-1 and shall apply during construction activities: 

Construction equipment shall be properly maintained and 
equipped with ndse-reduction intake and exhaust mufflers 
and engine shrouds. in accordance with manufacturer's 
recommendations. 

When not in use, motorized construction equipment shall not 
be left idling. 

Implementation of Mitigation Measwe MM XI-1 will reduce the 
project's construction noise impacts to less than significant levels. 

During all grading and 
construction phases of 
the project by the 
construction contractor 

City of Hayward Planning 
Division and Public Works 

Department 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

Residential Dwellings shall be equipped with central heating 
and air conditioning systems to allow closure of window 
during inclement weather conditions. 

Exterior air-conditioning units located within 10 feet of 
adjacent residential dwellings shall be low-noise rated. 

Exterior air-conditioning units located within 10 feet of 
adjacent residential dwellings shall be shielded from direct 
line-of-sight to adjacent residential dwellings. Shielding may 
include [but is not limited to) the use of wood fencing, 
provided no visible air gaps are detectable between 
individual panels. Use of tongue-and-grove or over-lapping 
panels is recommended. 

0 Residential dwellings shall be insulated to exceed Title 24 
standards. 

sed Commercial Land Uses 

Material deliveries, landscape maintenance, waste- 
collection activities, and the operation of noise-generating 
stationary equipment, such as solid-waste compactors and 
compresson [excluding HVAC units), shall be limited to 
between the hours of 7:M) a.m. and 10:M) p.m. 

The City shall require an acoustical assessment to be 
performed prior to construction of proposed commercial 
land uses. Where acoustical analysis determines that 
stationary source noise levels would exceed applicable City 
noise standards, the City shall require the implementation of 
noise attenuation measures sufficient to achieve compliance 
with City noise standards at nearby noise-sensitive land uses. 
Such measure may include, but are not limited to, the 
incorporation of setbacks, swnd barriers, berms, or 

Review application 
Tentative 

- 

MaD or Site Plan 
City of Hayward Planning 

Division 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

equipment enclosures. I I I 
lmolementation of these measures would reduce Lona-term no 
imoacts from stationary sources to a less than sianificant level. 

City of Hayward Planning 

deido~ment orooosa~s show residential units or reauired arouo or 
private omn soace areas are within the %foot setback, the 
developer shall retain a noise consultant to prepare a noise analysis 
to ensuethat residential uses would not be affected by traffic noise 
levels in excess of 60 dBA Ldn. If the City's "normally acceptable" 
noise level gs defined in the Havward General Plan would be 
exceeded, then appropriate mitigation must be incorporated to 
ensure -city standards are met. 

This measure would reduce long-term noise impacts from traffic to a 
less than significant level. 

I I 
, - . . . - , . . - . - . . - . . . . . . . 

design and structural features/characteristics incorporated in the Tentative Map or Site Plan Division 
building design and construction. The City shall require an Review application 
acous<cal assessment to be performed prior to construction of 
proposed residential land uses to evaluate exposure to train noise. 
Where acoustical analysis determines that train noise levels would 
exceed applicable City noise standards, the City shall require the 
implementation of noise attenuation measures sufficient to achieve 
compliance with City noise standards at affected residential land 
uses. Such measure may include, but are not limited to, the 
incorporation of setbacks, sound barriers, berms. or equipment 
enclosures. As an alternative to the preparation of an acoustical 
assessment to analyze train noise impacts, the following mitigation 

Cg d Hayward Soufh d R o u k  92 SpecdRc Pian Amendment 
June 2007 Final ISfMND 

Page 1 1  



5.0 M~GATION MONITORING AND REPORTING PLAN 

assessment prepared for the adjacknt' Eden Shores East 
development project (City of Hayward 2005), shall be implemented: 

All residential dwellings shall be constructed of a %oat 
stucco system. 

All potential homebuyers shall be provided with a written 
disclosure statement describing the current train activity and 
expected noise levels. 

A sound barrier shall be constructed along the northwest 
boundary of the project site to a minimum height of 18 feet 
above the elevation of the train track. 

Residential dwellings located within approximately 160 feet 
of the UPRR track shall be constructed with a staggered-stud 
or resilient channel wall assembly along building facades 
located within line-of-sight of the track. Both the staggered- 
stud and resilient channel exterior wall assembly should 
consist of two layen of gypsum board on the interior side. 
Facades facing away from the UPRR may be constructed 
without the staggered-stud or resilient channel wall assembly. 
Windows shall achieve a minimum STC-45 rating along 
facades located within line-of-sight of the UPRR and a 
minimum STC-42 rating on non-exposed facades. Exterior 
doors on exposed facades shall achieve a minimum STC-42 
rating or use STC-31 storm doon over standard gasketed 
entiy doors. Exterior doors on non-exposed facades shall 
achieve a minimum STC-37 rating. 

Residential dwellings located between 160 to 240 feet from 
the UPRR track shall be constructed with a staggered-stud or 
resilient chonnel wall assembly along building facades 
located within line-of-sight of the track. Facades facing 
away from the UPRR may be constructed without the 
staggered-stud or resilient channel wall assembly. Windows 
shal achieve a minimum STC-45 rating along facades 
located within line-of-sight of the UPRR and a minimum STC- 
40 rating on non-exposed facades. Exterior doors on exposed 

c b f d H ~ d  South d Roufe 92 S p ~ w O c  Plan Amendmenf 
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5.0 M~~GAT~ON MONITORING AND REPORTING PLAN 

storm doors over standard gasketed entry doors. Exterior 
doors on non-exposed facades shall achieve a minimum 
STC-34 rating. 

Residential dwellings located between 240 to 480 feet from 
the UPRR track shall be constructed with a staggered-stud or 
resilient channel wall assembly along building facades 
located within line-of-sight of the track. Facades facing 
away from the UPRR may be constructed without the 
staggered-stud or resilient channel wall assembly. Windows 
shall achieve a minimum STC-45 rating along facades 
located within line-of-sight of the UPRR and a minimum STC- 
37 rating on non-exposed facades. Exterior doors on exposed 
facades shall achieve a minimum STC-40 rating. Exterior 
doon on non-exposed facades shall achieve a minimum 
STC-32 rating. 

Residential dwellings located in excess of 480 feet from the 
UPRR track shall be constructed with windows that achieve a 
minimum STC-38 rating along facades located within line-of- 
sight of the UPRR and a minimum STC-29 rating on non- 
exposed facades. Exterior doors on exposed facades shall 

MM IX-1 The applicant shall establish a Landscape Lighting and Prior to the sale of the 
Assessment District (LLD) or other funding mechanism @or to residential lots 
selling the 174 residential units to individual homeowners that 
would be prorated to the fair share of the project. 
Implementation of the LLD would provide a portion of funds 
necessary to maintain the community-oriented facilities in the 
Sports Park and mitigate the impacts of increased usage of the 
Sports Park as a neighborhood facility. 

City of Hayward Planning 
Division 

MM XV-1 To achieve acceptable levels of service under the Project Implement prior to I City of Hayward Public I Condition, the Hesjxtian Bhrd. & Industrial Blvd. intersection development of =of Works Depaltment 1 
c#v Hay~ard South d Route 92 S p e c k  Plan Amendment 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

This improvement will convert the Hesperian Blvd. & Industrial 
Blvd. Intersection to: two left-turn lanes, two through lanes and 
one exclusive right-turn lane in the westbound direction. Adding 
a left-turn lane would require modification to the east, west and 
south legs of the intersection as well as modification to the traffic 
signal. These improvements can be accommodated within the 
existing right-of-way. This improvement will mitigate the impacts 
to LOS E or better for the wroiect during 
the weak hours. 

MM XV-2 Jhe wroiect also results in the 
unsignalized left turn from Industrial Parkway to the NB 1-880 
ramps deteriorating to LOS F in the PM peak how. This impact is 
significant and is essentially the result of homeward bound 
business park workers accessing northbound 1-880 since the trip 
disttibution assumption for this type of use indicates that 42% of 
those office workers will use this ramp to return home. The 
analysis indicates that constructing a left turn only signal on 
Industrial Parkway will achieve P LOS 
B under Alternatives 2 d. Hayward's General Plan circulation 
Element also identifies the need for an improvement to the 
Industrial Parkway Interchange to add a northbound 1-880 off- 
ramp, which would include a signal. at this location. Timing of 
this mitigation should be coordinated with any other 
improvements at this interchange, and because there is 
uncertainty in when that might occur, it should also be tied to the 
amount of development at which the 
intenection would expect to be at LOS E. Coordination will also 
be needed with CaRrans since, even today, the metering lights 
af the northbound ramps impact through movements on 
Industtial. 

Ma- Plan: The woiect smnsorfsl $ha! 
&velow and ~molement a Tram~ortation Manaaement Plan 
ITMP) to minimize the t r a ~ a t i m e l a t e d  effects to locd 

durir~ construction. Kev imwlernentation measures of 

space. 

Implement prior to 
development of 50% of 

the proposed office 
space. 

Prior to and dun'ng 
~onstruction and arading 

gctivitia 

City of Hayward Public 
Works Department and I 

orks Dewartment, 

Cnr d m a r d  South of Roufe 92 SpecllDc Plan Amendment 
June 2007 Hnal MND 

Page 14 



5.0 MITIGATION MONITORING AND REPORTING PLAN 

the olan shall include: 

Coordinate the timina and route selection for movement of 
heow eauioment and truck traffic on maior streets within the 
groiect vicinity with the Public Works De~artment to minimize 
traffic and ~hvsical road im~acts. 

Coordinate construction activities with Citv officials to 
minimize d' ~sru~t~on to localtraffic. 

include: 

Electrification of loadina docks for commercial businesses to 
limit idlina of trucks that woduce diesel emissions to reduce 
garticulc~te matter and NOx to the surroundina residences. 

bM!d XV3b don merit Plan: The oroiect soonsor(= prior to occumncv of 
&veloo and tmolement a Transoortation Manaaement Plan business and commercial 
ITMPI to be included in the lease ~gceements to minimize the firms - 
transoortation-related effects to local residents during 
imdementation. Kev imolementation measures of the ~ l a n  shall 

Business Park occuoants shall be reauired to have a 
Transoortation Manaaement Demand Plan that includes 
pne or more of the followina: bike lockers. showers, camool 
assistance. transit subsidies 1e.a.. 161 75 ~ e r  month 

retail businesses shall be reauired to offer delivery 
services to customers within a 3rnile radius. 

- 

Citv of Haward Planning 
pivision 

Clty of Hayward South of Route 92 S p e c k  Pkn Amendment 
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STATE OF CALIFORNIA Arnold Sohwatzenegger. Governor 

PUBLIC UTILITIES COMMISSION 
605 VAN NE8B AVENUE 

8PNFRAtiCNO.CA Ml(lL9286 

June 1,2007 

David Rizk 
City of Hayward 
777 B Street, 1" Floor 
Hayward, CA 94541 

RE: Legacy Eden Shores, SCH# 2007052067 

Dear Mr. Rizk: 

As the state agency responsible for rail safety within California, we recommend that any 
development projects planned adjacent to or near the rail corridor in the City be planned 
with the safety of the rail corridor in mind. New developments may increase traffic 
volumes not only on streets and at intersections, butdso at at-grade highway-rail 
crossings. This includes considering pedestrian circulation patternsldestinations with 
respect to railroad right-of-way (ROW). 

Safety factors to consider include, but are not limited to, the planning for grade separations for 
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in 
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of- 
way. 

Of specific concern is that the installation of continuous vandal-resistant fencing along 
the entire length of the Union Pacific Railroad ROW should be a requirement of approval 
to deter trespassing. 

The abovementioned safety improvements should be considered when approval is 
sought for the new development. Working with Commission staffearly in the 
conceptual design phase will help improve the safety to motorists and pedestrians in the 
City. 

If you have any questions in this matter, please call me at (41 5) 703-2795. . 

., . .... 

Kevin Boles 
Environmental Specialist 
Rail Crossings Engineering Section 
Conslimer Protection and Safety Division 

cc: Terrel Anderson, Union Pacific Railroad 

Attachment M 



LEGACY EDEN SHORES 

General Plan Amendment Application No. PL-2007-0231 
Le~acv  Partners. Inc./Eden Shores Associates (Au~licant/Owner) 

June 14,2007 

Findin~s For Auproval - General Plan Amendment 

1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 
15 168, Program Environmental Impact Report and Section 15074, Mitigated 
Negative Declarations, a Mitigated Negative Declaration has been prepared in 
association with approval of General Plan Amendment Application No. PL-2007- 
0231, as conditioned, and it has been determined, based on the whole record 
(including the initial study and any comments received), that there is no substantial 
evidence that the project will have a significant effect on the environment and that 
the Mitigated Negative Declaration is complete and final and reflects the City of 
Hayward's independent judgment and analysis. 

2. That the proposed General Plan Amendment will promote the public health, safety, 
convenience, and general welfare of the residents of Hayward in that the project 
will promote expansion of retail opportunities to serve the surrounding residential 
neighborhoods, promote development of regional commercial opportunities to 
serve residents throughout the city, enhance the tax base of the city, and provide for 
additional ownership housing opportunities, all in a manner in accordance with 
sound geotechnical practices, and in that post-construction erosion and siltation 
impacts will be mitigated via Best Management Practices in accordance with the 
requirements of the California Regional Water Quality Control Board, and in that 
the extent and density of development will be guided into a cohesive pattern that 
minimizes visual impacts and avoids encroachment into natural, undisturbed areas. 

3. That, with required conditions of approval, the proposed General Plan Amendment 
is in conformance with the City's General Plan policies and the South of 92/01iver 
& Weber Properties Specific Plan, as arpended, and the Zoning Ordinance, as 
amended, and will result in a development'that will be compatible with surrounding 
land uses and zoning, and will further the City's goal to provide ownership housing 
opportunities as expressed in the Housing Element of the General Plan. 

4. That the streets and public facilities, existing or proposed, will be adequate to serve 
all uses permitted when the property is redesignated, and in that traffic impacts at 
two intersections will be mitigated to acceptable levels of service. 

5. That the proposed General Plan Amendment will result in a development that will 
be compatible with surrounding residential, business park, and retail commercial 
land uses and zoning, in that the development would involve a variety of homes of 
high quality design that will be constructed in an already-disturbed area that will 
result in no land use conflicts, and in that post-construction noise impacts will be 

Attachment N 



mitigated via a sound wall, wall assemblies and other methods as documented in 
the project's noise report, and in that construction dust control mitigation measures 
shall be employed. 

6 .  That the proposed project is consistent with the General Plan Housing Element's 
goal of providing housing opportunities for all household income levels in that 
approximately 27 ownership housing units for moderate income households would 
be provided in the City as a result of the project; and 



LEGACY EDEN SHORES 

South of Route 92 Specific Plan Amendment 
Le~acy Partners, IncJEden Shores Associates (Avvlicant/Owner) 

June 14,2007 

Findings For Approval - Svecific Plan Amendment 

1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 
15 168, Program Environmental Impact Report and Section 15074, Mitigated 
Negative Declarations, a Mitigated Negative Declaration has been prepared in 
association with approval of the Specific Plan Amendment, as conditioned, and 
it has been determined, based on the whole record (including the initial study 
and any comments received), that there is no substantial evidence that the 
project will have a significant effect on the environment and that the Mitigated 
Negative Declaration is complete and final and reflects the City of Hayward's 
independent judgment and analysis. 

2. Substantial proof exists that the proposed changes will promote the public health, 
safety, convenience, and general welfare of the residents of Hayward in that the 
amendments will result in expansion of opportunities for neighborhood and 
regional retail commercial uses to serve residents of surrounding neighborhoods 
and throughout the City, and in that provision for ownership housing is 
supported by the Housing Element of the General Plan, in that post-construction 
erosion and siltation impacts will be mitigated via Best Management Practices 
in accordance with the requirements of the California Regional Water Quality 
Control Board, and in that the extent and density of development will be guided 
into a cohesive pattern that avoids encroachment into natural, undisturbed areas. 

3. The proposed change is consistent with the City's General Plan policies, and the 
South of Route 92101iver & Weber Properties Specific Plan provisions, as 
amended, by proposing a development that incorporates additional housing in 
the area at generally similar densities as the Oliver East housing. 

4. Streets and public facilities existing or proposed are adequate to serve all uses 
permitted when property is reclassified in that additional access will be provided 
from the northern residential area to Industrial Boulevard, thereby providing a 
second means of ingresslegress tolfrom the development. 

5 .  All uses permitted when property is reclassified will be compatible with present 
and potential hture uses, in that post-construction noise impacts will be 
mitigated via a sound wall, wall assemblies and other methods as documented in 



the project's noise report, and, further, a beneficial effect will be achieved 
which would result in a variety of land uses of sustained desirability and 
stability that would provide for high-quality ownership housing. 



LEGACY EDEN SHORES 

Zoning Text Amendment Application No. PL-2007-0233 
Zone Change Application No. PL-2007-0232 

Lepacy Partners, IncJEden Shores Associates (A~plicant/Owner) 

June 14,2007 

Findinps For A ~ ~ r o v a l  -Zone Change and Text Amendment 

1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 
15 168, Program Environmental Impact Reports, and Section 15074, Mitigated 
Negative Declarations, a Mitigated Negative Declaration has been prepared in 
association with approval of Zoning Text Amendment Application No. PL-2007- 
0233 and Zone Change Application No. PL-2007-0232, as conditioned, and it has 
been determined, based on the whole record (including the initial study and any 
comments received), that there is no substantial evidence that the project will 
have a significant effect on the environment and that the Mitigated Negative 
Declaration is complete and final and reflects the City of Hayward's independent 
judgment and analysis. 

2. Substantial proof exists that the proposed change will promote the public health, 
safety, convenience, and general welfare of the residents of Hayward, in that the 
project will promote expansion of retail opportunities to serve the surrounding 
residential neighborhoods, promote development of regional commercial 
opportunities to serve residents throughout the city, enhance the tax base of the 
city, and provide for additional ownership housing opportunities, all in a manner 
in accordance with sound geotechnical practices, and in that post-construction 
erosion and siltation impacts will be mitigated via Best Management Practices in 
accordance with the requirements of the California Regional Water Quality 
Control Board, and in that the extent and density of development will be guided 
into a cohesive pattern that minimizes visual impacts and avoids encroachment 
into natural, undisturbed areas. 

3. The proposed change is in conformance with the purposes of this Ordinance (see 
Section 10-1.1 10) and all applicable, officially adopted policies and plans, 
including the City's General Plan policies and the South of Route 92101iver & 
Weber Properties Specific Plan, as amended, and the Zoning Ordinance, as 
amended, and will result in a development that will be compatible with 
surrounding land uses and zoning, and will further the City's goal to provide 
ownership housing opportunities as expressed in the Housing Element of the 
General Plan. 



4. Streets and public facilities existing or proposed are adequate to serve all uses 
permitted when property is reclassified, and traffic impacts at two intersections 
will be mitigated to acceptable levels of service. 

5. All uses permitted when property is reclassified will be compatible with present 
and potential future uses, in that the development would involve a variety of 
homes of high quality design that will be constructed in an already-disturbed area 
that will result in no land use conflicts, and in that post-construction noise impacts 
will be mitigated via a sound wall, wall assemblies and other methods as 
documented in the project's noise report, and in that construction dust control 
mitigation measures shall be employed, and further, a beneficial effect resulting 
from additional housing and increased tax revenues in the immediate future will 
be achieved which is not obtainable under existing regulations. 



LEGACY EDEN SHORES 

Mount Eden Business and Sports Park Community Development Agreement 
L e ~ a c v  Partners. IncJEden Shores Associates (A~~licantIOwner) 

June 14,2007 

Findinps for Amroval - Develo~ment A~reement: 

1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 
15 168, Program Environmental Impact Reports, and Section 15074, Mitigated 
Negative Declarations, a Mitigated Negative Declaration has been prepared in 
association with approval of the Development Agreement amendment, as 
conditioned, and it has been determined, based on the whole record (including the 
initial study and any comments received), that there is no substantial evidence that 
the project will have a significant effect on the environment and that the Mitigated 
Negative Declaration is complete and final and reflects the City of Hayward's 
independent judgment and analysis. 

2. The proposed development agreement amendment is consistent with the 
objectives, policies, general land uses and programs specified in the City's 
General Plan and South of Route 92101iver & Weber Properties Specific Plan as 
amended in that the development agreement stipulates the development must be 
consistent with such provisions. 

3. The proposed development agreement amendment is compatible with the uses 
authorized in, and the regulations prescribed for, the land use district in which the 
real property is located. 

4. The proposed development agreement amendment is in conformity with public 
convenience, general welfare and good land use practice in that it will provide 
new housing opportunities as well as opportunities for expanded neighborhood 
and new regional commercial uses to serve residents in the surrounding area, 
where such opportunities in close proximity do not currently exist. 

5. Existing or proposed public facilities have sufficient capacity to accommodate the 
proposed development. 

6 .  The public health, safety, and general welfare will be promoted and advanced by 
the proposed development in that mitigation measures will be required as part of 
development approvals to ensure significant environmental impacts will be 
reduced to levels of insignificance, including those associated with dust and air 
quality, biological resources, cultural resources, hydrology, traffic, noise, and 
recreation. 



7. The orderly development of property or the preservation of property values will 
be promoted and advanced by the proposed development in that high-quality 
single-family housing will be constructed in an area that currently is planned and 
zoned for business park land uses, resulting in less impacts to, and a more 
compatible development with, surrounding residences, and M e r ,  that the 
amendment requires residential development be constructed in proportion to 
business park and retail development to ensure such uses are provided in the area. 


