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DATE November 15 2007

TO Planning Commission

FROM Tim RKoonze Assistant Planner

SUBJECT Site Plan Review NoPL20070176 Tentative Tract Map 7873 No PL2Q07
0179 BKBC Architects Applicant Manohar S Dhanju Owner Request
for a Subdivision to Consiruct Seven Residential Townhomes

The property is located at45 Berry Avenue in a Medium Density Residential

RIvn Zoning District

RECOMMENDATION

That the Planning Commission

1 Find that the proposed project is Categorically Exempt from the California

Environmental Quality Act CEQA Section 15332 of the CEQA Guidelines Class 32
InFill Development and

2 Approve the Site Plan Review and Tentative Tract Map applications subject to the

attached findings and conditions ofapproval

SiJMMARY

The applicant proposes to develop a onehalf acre property with seven townhomes The density
conforms to the General Plan and Zoning Ordinance There is a 12foot rear setback where

normally 20 feet is required however the Planning Director can reduce the requirement when the

property abuts various public rightsofway such as the PGE rightofway lrnown as the Eden

Greenway an open space and park area developed under a major electrical transmission line which

abuts the easterly and southerly sides ofthe property The park provides recreational amenities such

as a totlot and basketbal court To the north and west of the property is a mixture ofsinglestory
singlefamilyhomes and twoand threestoryrrultifamily complexes

A 20footwide private roadway would serve the townhomes There are 15 parking spaces

proposed including the one required visitor parking space which conforms to the 21 minimum

numberof parking spaces per unit required by the CitysOffStreet Pazking Regulations



The infill project is consistent with the General Plan density and existing uses and architectural

design of the neighborhood The project has a unique design that incorporates the adjacent open

space The project also conforms to the requirements of the development standazds of the Zoning
Ordinance with a deviation to the group open space and required rear yard standards in the opinion
ofstaff these deviations are acceptable due tothe ability tomake the required findings The reasons

forsuch a determination are addressed under the Discussions portion of this report For these
reasons staff recommends approval ofthe project

While the Site Plan Review application could be processed administratively the CitysSubdivision
Ordinance requires that the Tentative Map application be acted on by the Planning Commission
The Zoning Ordinance requires Site Plan Review applications that accompany subdivisions to be

processed to the Planning Commission as well ThePlatuingCommission decision is final unless

appealed to the CityCouncil

BACKGROUND

The property is aonehalfacre rectangular parcel that is relatively flat The existing singlefamily
homes and detached garage are proposed to be removed The buildings are not associated with

significant events ofCalifomiashistory or of personsimportant in our past The structures do not

embody distincUve characteristics ofa type period region or method of construction or represent
the work of an important creative individual or possess high artistic value nor are the siructures

likely to yield information about prehistory or history For these reasons the buildings have been

determined to have no historical significance There is an existing 36inch tree in the center ofthe

property that is dead and would be removed as part ofthis development

Proiect Description

The developer proposes to construct seven townhouse units within four twostory buildings
comprised of three duplexes and one standalone townhouse unit All units have entries with

covered porches facing the Eden Greenway to take advantage of the open space amenity with

the exception ofthe front unit which has a porch facing Berry Avenue to promote the residential

character in that neighborhood Each unit is proposed to have three bedrooms2zbaths and a

standard twocargarage The buildings are ofa contemporary design utilizing a combination of

stucco horizontal siding and stone veneer finishes with concrete tile gable and halfhip roofs

consistent with the surrounding neighborhood The windows and doors are accented with raised

stucco surrounds The building face is punctuated with the use of bay windows and recessed

balconies Wood corbels are used as accents under some of the windows and beneath building
overhangs

Tentative Tract Mau

The developer is processing an eight lot subdivision creating seven townhouse pazcels and one

common area parcel which would a11ow the townhouse units to be sold individually and the

common areas tobe maintained equally by the townhouse owners The townhouse lots range in

size from 1951 to 3173 squarefeet Therefore a tentative tract map is being processed

2



concurrently with a site plan review application If the tentative map is approved the developer
would be required tosubmit unpmvement plans and a final map which once approved by the City
Engineer would be submitted toCity Council for final approval and subsequent recordation

DISCUSSION

The development proposes a density of 149 units per acre which complies with the Medium

Density Residential designation of the General Plan8774 units per acre It also conforms to

General Plan policies that promote infill projects that are compatible with the character of the

surrounding neighborhood

The Zoning Ordinance requires multifamily development within ttie RM zoning district toprovide
350 square feet of usable open space per unit ofwhich a ininimum of 100 squaze feet per unit
would be dedicated to group open space This means the project would be required to provide a

total of2450 squarefeet of open space 700 square feet of which is required to be group open

space The developer is proposing to provide private open space for each unit ranging in size from

120 to 958 square feet resulting in a total of3500 square feet ofprivate open space for the project
No group open space is proposed The Zoning Ordinance allows for a reduction or elimination of

the group open space requirement when the property is neaz apark or recreational faciliries and
when the intent of the open space requirements is not compromised It is staffs opinion that with

two sides ofthe project abutting Eden Greenway which includes a totlotand a basketball court the

elinunation ofgroup open space is justified

The southerly end of the property would be considered the rear yard typically requiring a 20

foot setback for any building The applicant proposes a 12foot setback The Planning Director

can waive the requirement for a20footsetback when the Planning Director determines that

the property abutting the proposed use or construction is used for State or Federal highway right
ofway flood control channel railroad rightofway or similar uses provided said waiver will

not compromise the purpose of the district and no detrimental impact will result It is staffs

opinion that the determination can be made because the abutting PGErightofway in which

the park is located provides a nonbuildable open space at the rear of the buildings Rear

setbacks are intended to provide a separation between buildings to allow for air and light
between units and provide ari aesthetic separation avoiding a crowded appearance Structures

would not be allowed to be constructed on the abutting park ensuring air light and a sense of

openness therefore the 12 foot setback is appropriate

The applicant has uniquely designed the project to integrate it into the surrounding park This

integration will create a healthy interaction between the project residents and the park Tlie

residents would be able to oversee the pazk and the park itselfwould be a visual expansion ofthe

ont yards of the residences Such a design feature is encouraged in Crime Prevention Through
Environmental Design CPTED principles which encourage visibility of such spaces The

existing chainlink fence would be replaced by an open sixfoot tall decorative metal fence along
the pazk perimeter
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The proposed development is consistent with the density and design of developments within the

neighborhood takes full advantage ofan adjacent open space amenity and includes a design that

promotes the residential chazacter along Berry Avenue Also the project design is consistent
with the design criteria promoted by the Jackson Triangle Neighborhood Plan in that it includes

contemporary architecture that is consistent with surrounding projects and is sensitive to

adjoining neighbors by orienting living area windows and balconies toward the park
Landscaping wouldbe designed to invite a visual interaction with the park

PUBLIC NOTICE

On October 9 2007 a Notice of Public Hearing for the Planning Commission meeting was

mailed to the properties within a 300foot radius and to interested parties for the November 1
2007 Planning Commission meeting however that hearing was cancelled Another notice was

mailed to the same property owners and interested parties on October 26 2007 for the

November 15 2007 Planning Commission meeting To date no comments have been received

Copies of the report were sent to the applicarit and the owner

ENVIRONMENTAL REVIEW

The project is exempt from environmental review as indicated by the California Environmental

Quality Act CEQA Guidelines Section 15332 InFill Development The project is less than five

acres in size and is consistent with the General Plan Land Use designation General Plan policies
and the Medium Density Residentia Zoning District The site is surrounded by wban uses and has

no value as a habitat for endangered raze or threatened species The project would also not result in

any significant effects relating to traffic noise air quality or water quality The site can be

adequately served by ail required utilities and public services

NEXT STEPS

If approved the applicant would submit a final map and improvement plans enter into a

subdivision agreement and provide surety for faithful performance and labor and materials for

required site improveinents Upon final map approval and recordation building pernvts would be

issued for the proposed structures
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Prepared by

ifJ 1PlJ
Tim R Koonze

Assistant Planner

Recommended by

UWUt
David Rizk AICP

Planning Manager

Attachments

A VicinityMap
B Area Map and Zoning
C Findings for Approval Site Plan ReviewPL20070176
D Conditions of Approval Site Plan ReviewPL20070176

E Findings for Approval Tentative Tract Map 7873PL20070179
F Conditions of Approval Tentative Tract Map 7873PL20070179

Project Plans and Tentative Map
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Applicant Fernando Ivan

Owner Manohar Dhanju
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Zoning Classifications
RE5DENTAL

RH High Density Residential min lot size 1250 sqft
RM Medium Density Residential min lot size 2500 sqft
RS Single Family Residential min lot size 5000 sqft
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CITY OF HAYWARD

PLANNING DIVISION

SITE PLAN REVIEW
FINDINGS FOR APPROVAL

November 15 2007

Site Plan Review NoPL20070176 Tentative Tract Map 7873 No PL20070179 BKBC

Architects Applicant Manohar S Dhanju Owner Request to Construct 7 Residential

Townhouse Units

The Rroject Is Located at 475 Berry Avenue in a Medium Density Residential RM District

A The project is exempt from environmental review as indicated by the California
Environmental Quality Act CEQA Guidelines Section 15332 InFi11 Development The

project is less than five acres in size and is consistent with the General Plan Land Use

Designation General Plan Policies and the Medium Density Residential Zoning District
The site is surrounded by urban uses and has no value as a habitat for endangered rare or
threatened species The project would also not result in any significant effects relating to

traffic noise air quality or water quality The site can be adequately served by all required
utilities and public services

B The infill project is compatible with the density use and architectural design of the

neighborhood and would be an attractive addition to the City in that it would be consistent
with the developmental pattern in the neighborhood which includes a mixture of multi

family developments and singlefamilydevelopments

C The reduction of the rear yard from 20 feet to 12 feet complies with the Zoning Ordinance as

the property abuts a nonbuildable PGE rightofway and public park which fulfills the

purpose of the rear yard by providing the air light and sense of openness that the 20foot

rear setback would normally provide therefore no detrimental impacts would result

D The elimination of the group open space requirement conforms to the Zoning Ordinance in

that the property is located adjacent to a park with an usable open space and recreational

facilities which wouldmeet the intent ofthe onsite group open space requirement

E The parcel is a flat rectangulaz parcel that contains no physical or environmental constraints

The proposed development complies with the General Plan Land Use Designation the

Zoning Ordinance and is consistent with the surrounding development

F The development complies with the intent of City development policies and regulations
including but not limited to the Zoning Ordinance the General Plan and the Jackson

Triangle Neighborhood Plan in that the proposal is an infill development with a density that

conforms to the General Plan

G The development will be operated in a manner determined to be acceptable and compatible
with surrounding development in that the use ofthe property for multiplefamily dwellings
is consistent with the use of surrounding properties

ATTACHMENT C



CITY OF HAYWARD

PLANNING DIVISION

STTE PLAN REVIEW

CONDITIONS OF APPROVAL

November 15 2007

Site Plan Review NoPI20070176 Tentative Tract Map 7873 NoPL20070179 BKBC

Architects Applicant Manohar S Dhanju Owner Request to Construct 7 Residential

Townhouse Units

The Project Is Located at 475 Berry Avenue in a Medium Density Residential RM
District

Site Plan Review Application NoPL20070176is approved subject to the plans labeledEchibit
A in the project file and the conditions listed below

1 The approval become void one yeaz after its efective date unless prior to that time a

building permit application has been submitted and accepted for processing by the

Building Official or a time extension ofthe approval is granted by the Planning Director

A request for a oneyear extension approval of which is not guaranteed must be

submitted to the Planning Division at least 15 days prior to the above date

2 If a building permit is issued for construction of improvements authorized by the site plan
review approval said approval shall be void two years after issuance of the building
permit or three years after approval of the application whichever is later unless the

construction authorized by the building pernut has been substantially completed or

substantial sums have been expended in reliance upon the site plan review approval

3 The permittee sha11 assume the defense of and shall pay on behalf of and hold harmless
the City its officers employees volunteers and agents from and against any or all loss
liability expense claim costs suits and damages of every kind nature and description
directly or indirectly arising from the performance and action of the site plan review

approval
4 Any proposal for alterations to the proposed site plan andor design which does not

require a variance to any zoning ordinance standazd must be approved by the Planning
Director prior to implementation

5 A copy of these conditions of approval shall be included on a fullsized sheets in the

building pernut plan set

6 The developer shall ensure that unpaved construction areas are sprinkled with water as

necessary to reduce dust generation Construction equipment shall be maintained and

operated in such a way as to minimize exhaust emissions If construction activity is

postponed graded or vacant land shall immediately be revegetated

7 The City encourages the project proponent to incorparate green building measures

ATTACHMENT D

J



8 Prior to final inspection all pertinent conditions of approval and all improvements shall

be completed to the satisfaction ofthe Planning Director

Architecture Site Amenities and Details

9 Prior to issuance of a building permit exterior colors and materials shall be approved by
the Planning Director

10 Prior to the issuance of a building permit details of address numbers shall be provided
Address number shall be a minimum four inclies high decorative and shall be placed at

the front entries and where they would be visible from the private roadway and for Unit

i from Berry Avenue

11 An exterior hose bib shall be provided for each private yard and porch area

12 Each dwelling unit shali have and maintain a minimum of 90 cubic feet of dedicated

storage area excluding standard closets and bedroom wardrobes Any area ofa garage in
excess of the 20 feet wide by 19 feet deep parking area required for each unit can be

counted toward the minimum starage area requirement
13 The private roadway entry shall be enhanced by the use of decorative pavers Aonefoot

concrete band shall be provided around the decorative paving The design and materials
shall be approved by the Planning Director

14 The existing cyclone fence sliall be removed and a sixfoot high decorative metal fence
shall be constructed along the side and rear property lines that are adjacent to the Eden

Greenway The design shall meet the approval of the Planning Director and the Hayward
Area Recreation and Park District staff

15 A sixfoothigh solid board decorative wood goodneighbor fence shall be erected

along the south property line and all interior property lines except within 20 feet of the

Berry Avenuerightofway line
16 If mailboxes are grouped they shall be enclosed by a structure compatible with the

architecture ofthe buildings Location and design ofgroup mail boxes shall be approved
by the Planning Director

17 Prior to the approval ofabuilding permit a lighting plan prepared by a qualified
illumination engineer shall be included to show exterior lighting design Exterior lighting
shall be erected and maintained to meet the requirements of the Citys Security
Ordinance The Planning Director shall approve the design and location of lighting
fixtures which shall reflect the architectural style of the buildings Exterior lighting
shall be shielded and deflected away from neighboring rsidentail properties and from

windows ofhouses within the project
18 Utility meters when not enclosed in a cabinet shall be screened by either plant materials

or decorative screen to the satisfacrion of the Citys Landscape Architect allowing
sufficient access for reading ofgauges

19 Any transformer shall be located underground or screened from view including from the

adjacent Eden Greenway by landscaping to the satisfaction of the Citys Landscape
Architect and shall be located outside any front or side street yard
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20 The open parking space shall be marked and signed for visitor use only

Landscapin
21 Prior to issuance of a building permit detailed Landscaping and irrigation plans shall be

prepared by a licensed landscape architect and submitted for review and approval by the

City Landscaping and irrigation plans shall comply with the Citys Water Efficient
Landscape Ordinance

22 Landscaping shail be designed with efficient imgation to reduce runoff promote surface

infiltration and minimize the use of fertilizers and pesticides that can contribute to

sformwater pollution Where feasible landscaping should be designed and operated to

treat stormwater runoff Landscaping shall also comply with the Cityswater efficient

landscape ordinance or equivalent
23 The project is encouraged to implement Bay Friendly Landscaping principles promoted

as part ofgreen building
24 Pazk Dedication InLieu Fees are required for five net new dwelling units Fees shall be

those in effect at the time ofissuance ofthe buildingpermit
25 Landscaped areas adjoining drives andor parking areas shall be separated by a 6 high

class B Portland Cement concrete curb unless an alternative is needed for drainage
purposes and the design is approved by the City Landscape Architect and the City
Engineer

26 All above ground utilities and mechanical equipment shall be screened from view with

shrubs to the satisfaction of the CitysLandscape Architect

27 A complete automatic sprinkler system with an automatic onoff inechanism shall be

installed and maintained within all landscaped areas This system shall include a reduced

pressure backflow device and shall include au individual adjustableflow bubbler to each

tree

28 All common area landscaping irrigation and other required improvements shall be

installed prior to acceptance of improvements
29 Landscape improvements shall be installed according to the approved plans and a

Certificate ofSubstantial Completion and an Irrigation Schedule shall be submitted priar
to the issuance ofa Certificate of Occupancy

Conditions Covenants and Restrictions

30 Prior to the sale ofany indiyidual unit or prior to the acceptance of tract improvements
whichever occurs first a homeowners association shall be created which shall be

responsible for maintaining the private roadway landscaping fencing private roadway

lighting private utilities and other privately owned common areas and facilities on the

site These maintenance responsibilities shall include implementing and maintaining
stormwater best management practices BMPs associated with improvements and

landscaping CCRs creating the association shall be reviewed and approved by the

City Attomey prior to the recordation ofthe FinallVlap and recorded prior to the sale of

the first residential unit The CCRsshall describe how the stormwater BMPs
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associated with privately owned improvements and landscaping shall be maintained by
the association and shall include th following provisions

a Each owner shall automatically become a member of the association and shall be

subject to a proportionate share ofmaintenance expenses

b A reserve fund shall be maintained to cover the costs for the replacement andor

repair of the private roadway parking bays private storm drain common area

landscaping and common fencing
c The private roadway parking bays private storm drain common area landscaping

and common fencing shall be maintained in good repair and free ofdebris at all times

d All common improvements shall be maintained free ofgraffiti Any graffiti shall be

removed within 72 hours of inspection or within 72 hours

e The homeowners association shall maintain the common azea irrigation system and

maintain the common area landscaping in a healthy weedfreecondirion at all times
The homeownersrepresentative shall inspect the landscaping on a monthly basis and

anydead ar dying plants plants that exhibit over 30 percent dieback shall be replaced
within 10 days ofnotification to the homeowner Notification shall occur on the same

day as the inspection

f Landscaping and irrigation shall be maintained in all common areas or the City shall

have the right to enter upon the property to maintain the exterior portions of the
common area at the expense ofthe homeowners association per Section 103385 of

the Subdivision Ordinance

g A tree removal pernvt from the City is required prior to the removal ofany tree with a

diameter ofeight inches or larger

h Trees shall not be severely pruned topped or pollarded and any trees that are pruned
in this manner sha11 be replaced with a tree species selected by and size appmved by
the Landscape Architect within the timeframe established by the City and pursuant to

the Municipal Code

i A provision that if the homeowners association fails to maintain the private roadway
and parking bay private storm drain common area landscaping and common fencing
so that owners their fanulies tenants guests or adjacent owners suffer or will suffer

substantial diminution in the enjoyment use or property value ofthe project the City
of Hayward shall have the right to enter upon the project and to commence and

complete such work as is necessary to maintain the private street parking bays and

common landscape areas after reasonable riotice and lien tfie properties for their

proportionate share of the costs

Each resident sha11 participate in the Citysrecycling program

k The homeowners association shall be responsible for maintaining all fencing
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Solid Waste Recvcling

31 A Construction and Demolition Debris Recycling Statement must be submitted with the

building permit application
32 A Construction and Demolition Debris Recycling Summary Report must be completed

including weigh tags at the COMPLETION ofthe project
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CITY OF HAYWARD

PLANNING DIVISION

TENTATIVE TRACT MAP 7873

FINDINGS FORAPPROVAL

November 15 2007

Site Plan Review NoPL20070176 Tentative Tract Map 7873 No PL20070179 BKBC

Architects Applicant Manohar S Dhanju Owner Request to Construct 7 Residential

Townhouse Units

The Project Is Located at 475 Berry Avenue in a Medium Density Residential RM District

1 The approval of Tentative Map Tract 7873 as conditioned will have no significant impact on

the environment cumulative or otherwise The project is Categorically xempt from the

Califomia Environmental Quality Act CEQA guidelines Section 15332 Class 32 Infll

Development

2 The tentative tract map substantially conforms to the State Subdivision Map Act the Citys
Subdivision Regulations the General Plan and the City of Hayward Zoning Ordinance

3 The site is physically suitable for the proposed type of development

4 The design of the subdivision and the proposed improvements are not likely to cause

substantial environmental damage or substantially and avoidably injure fish or wildlife or their
habitat

5 The design of the subdivision and the proposed improvements are not likely to cause serious

health problems

6 Existing streets and utilities are adequate to serve the project

7 None of the findings set forth in Section 64474 of the Subdivision Map Act have been

made

The findings of Section 66474 set forth the grounds for denial of a tentative map which are as follows

a That the proposed map is not consistent with applicable general and specific plans as specified in Section 65451

b That the design or improvement of the proposed subdivision is not consistent with applica6le general and specific plans

c That the site is not physically suitable for the type of development

d That the site is not physically suitable for the proposed density of development

e That the design of the subdivision or the proposed improvements are likely to cause subslantial environmental damage or

substantially and avoidably injure fish or wildlife or their ha6itai

That the design ofthe subdivision or type of improvements is likely to cause serious public health problems

g That the design of the subdivision o the rype of improvements will conflict with easements acquired by the

public at large for access through or use of property with the proposed subdivision

ATTACHMENT E



CITY OFHAYVVARD
PLANNING DIVISION

TENTATIVE TRACT MAP 7873
CONDITIONS OF APPROVAL

November 15 2007

Site Plan Review NoPL20070176 Tentative Tract Map 7873 NoPL20070179 BKBC
Architects Applicant Manohar S Dhanju Owner Request to Construct 7 Residential

Townhouse Units

The Project Is Located at 475 Berry Avenue in a Medium Deusity Residential RM
District

Unless otherwise stated all necessary easements shall be dedicated and all improvements shall be

designed and installed atno cost to the City ofHayward

All improvements shall be designed and constructed in accordance with the City of Hayward
Municipal Code Chapter 10 Article 3 and Standard Specifications and Details unless otherwise
indicated hereinafter

The applicanddevelopersengineer shall perform all design work unless otherwise indicated

IMPROVEMENTS

Improvement plans shall be submitted to the City Engineer for review and approval Subject plans
shall in addition to the standard improvements incorporate the following special design
requirements

Berrv Avenue

1 Install curb gutter and a55footwide sidewalk abutting the back of curb across the

property frontage The design shall meet the approval ofthe City Engineer

2 The Berry Avenue frontage shall be improved with a standard City electrolier The

design and location shall be approved by the City Engineer
3 A photometric plan shall be submitted that meets the approval of the City Engineer

4 The private roadway shall conform to City Standard Detail SD1106foot flares

5 An Encroachment Permit must be obtained prior to the start of any construction within the

public rightofway
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Interior Private Roadwav

6 The interior private roadway shall have a minimum curb to curb width of 20 feet and shall
provide a minimum26footwidebackup area where parking is located perpendicular to the

driveway
7 The private roadway shall be designated as a fire lane with no parking allowed along the

length of the private roadway except in designated parking areas Wherever parking is not

allowed curbs shall be painted red andor fire lane signage shall be instailed

8 Decorative streetlights and pedestrian lighting shall be installed along the private
roadway The street lights shall be owned and maintained by the homeowners

association The light design and location shall be approved by the Planning Director and
the City Engineer

Landscapin andIrriation

9 Prior to the approval of the improvement plans a detailed landscaping and irrigation plan
for the site shall be prepared by a licensed landscape architect and submitted forreview
and approval by the CitysLandscape Architect Planting and irrigation shall comply
with the Citys Water Efficient Landscape Ordinance The landscape design shall

incorporate the following items

a One 24inch box street tree shall be installed for every 20 lineal feet of property

frontage Trees shall be planted in accordance to City Standard Detail SD122
and

b All above ground utiliries and mechanical equipment shall be screened from the

street and roadway with shrubs

10 Within all required landscape azeas a complete automatic sprinkler system with an

automatic onoffinechanism shall be installed A hose bib shall be provided within each

private yard

Storm Draina2e

il The storm drain systems on individual lots shall be privately owned and maintained by
the property owners and those portions within the common area shall be owned and

maintained by the homeowners association

12 A Storm Water Pollution Prevention Pian SWPPP shall be submitted with a design to

reduce discharge ofpollutants and sediments into the downstream storm drain system The

plan shall meet the approval ofthe City Engineer

13 The developer shall provide a copy of the Notice of Intent filed with the State Water

Resources Control Boazd prior to the issuance ofa grading permit for the project site

14 The owner sha11 prepare a Storm Treatment Measure Maintenance Agreement available at

Engineering and Transportation Division the Maintenance agreement shall be recorded
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with the Alameda County RecordersOffice to ensure that the maintenance is bound to the
property in perpetuity

15 The project plans shall include storm water measures for the operation and maintenance of

the projecY to be approved by the City Engineer The project plans sha11 identify and
incorporate Best Management Practices BMPs appropriate to the uses conducted onsite to

effectively prevent the entry of pollutants into storm water runof Roof leaders shall

discharge intoa landscaped area prior tostorm runoffentering a pipe system

16 The developer shall prepare a Maintenance Agreement for storm water BMPsconstructed
as part ofthis project The Maintenance Agreement shall be reviewed and approved by the

City prior to recordation with the Alameda County RecordersOffice The agreement shall

be recorded to ensure that the responsibility for maintenance is bound to the property in

perpetuity

17 Prior to the issuance of a grading permit andor the beginning of any construction activity
onsite the developersengineer shall complete a Development Building Application Form

Information including an Impervious Material Form and Operation and Maintenance

Tnformation Form

18 The project plans shall also include erosion control measures to prevent soil dirt debris and
contaminated materials from entering tYie storm drain system in accordance with the

regulations outlined in the ABAG Erosion and Sediment Control Handbook

19 The applicanddeveloper is responsible for ensuring that all contractors are aware ofall storm

water quality measures and implement such measures Failure tocomply with the approved
construction BMPs will result in the issuance ofconection notices citations or a project stop
order

20 The project shall not block runoff from or augment runoff to adjacent properties The

drainage area map developed for the hydrology design shall clearly indicate all the areas

tributary to the project area The developer is required tomitigate augmented runoffs with

offsite andoronsite improvements

21 All storm drain inlets must be labeled No Dumping Drains to Bay using City
approved methods

Sanitarv Sewer Svstem

22 The developer will be subject to the City ofHayward sanitary sewer service connection fees

in effect at the time of application to connect to the sewer system Each unit must have a

sepazate sewer lateral

23 The sanitary sewer main shall be public and shall be installed with a straight grade beiween

manholes The sanitary sewer main shall be located on the centerline of the proposed
private street with manholes at the beginning and end of the line The sanitary sewer main

shall be an8inch main
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Water Svstem

24 Calculations shall be provided to show proposed water mains are adequate to supply
required fire flows The plans shallindicate the gallonperminute water demand to
determine the proper meter size

25 Prior to occupancy water services shall be installed for each residentiai unit by City
crews at the developersexpense The application far water services shall be presented to

the inspector

26 Each residential unit shall be individually metered utilizing radio read meters

27 City of Hayward water service is available subject to standard conditions and fees in

effect at the time of service application

28 The water service design shall be approved by the Deputy Director ofPublic Works

29 Minimum 1inch water meters shall be required for these units to support the domestic
water fixtures as well as the fire sprinkler system

30 A fire hydrant shall be installed near the entrance of the private roadway The location
and hydrant details shall meet the approval of the Fire Chief The fire hydrant location

shall be identified with blue reflective pavement markers installed in the street adjacent to

the fire hydrant Crash post protection may be required for the fire hydrant if it is

installed in a location subjected to any vehicular damage

31 The fire hydrant shall be a double steamer type which shall be installed per City
standards Fire flow requirements for this development sha11 be 1500 gallons per minute

at 20 psi An allowance of up to 50 percent may be granted for fire sprinklers systems
installed within each building

32 Only City Water Distribution Personnel shall perform operation of valves on the

Hayward water system

Utilities

33 Ail utility services shall be underground service designed and installed in accordance

with the Pacific Gas and Electric Company SBC and SBC Broadband Company
regulations Transformers and switch gear cabinets shall be placed underground unless

otherwise approved by the Planning Director and the City Engineer Underground utility
plans must be submitted for City approval prior to installation

34 All proposed surfacemounted hardware fire hydrants electroliers etc along the proposed
streets shall be located outside of the sidewalk within the proposed Public Utility Easement

in accordance with the requirements of the City Engineer or where applicable the Fire

Chief

35 All utilities shall be designed in accordance with the requirements ofthe City ofHayward
and applicable public agency standards
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Fire Protection

36 The private driveway shall be a dedicated fire lane with a pavement designed and
engineered to withstand 50000 lbs gross vehicle weight GVW The fire lane signage
and redpainted curbing shall be installed along the private roadway per Hayward Fire

Department Standards

37 Addressing for each unit shall be assigned and approved by the Fire Department
Numbers shall be a minimum of4 inches in heightselfilluminated or a 6 inch letter on

a contrasting background and be visible from the street or private roadway and entries

shall have similar numbers visible om Eden Greenway

38 Units 5 6 and 7 Each unit shall have an automatic fue sprinkler system designed and

installed per NFPA 13D Modified Standards which shall consist of fire sprinkler
protection within all living areas garage and attic space

39 Pedestrian gates shall be installed for the private yard fencing ofUnit 7 so firefighter
access can be achieved from both sides ofthe yard

40 Smoke detectors shall be installed within each townhouse unit as per the California

Building Code

41 Construction separation requirements between each townhouse unit shall have a

minimum1hour fire rating

42 An exterior alarm bell shall be installed on each fire sprinkler system riser for each

townhouse unit that has automatic fire sprinklers installed

43 Interior alazm signaling device shall be installed within each townhouse unit with fire

sprinklers and interconnected to the fire sprinkler system water flow equipment

44 Fire permits are required for each fire sprinkler system installation

Dedications Easements and Deed Restrictions

45 The final map shall reflect

a The private roadway shall be dedicated as a water sanitary sewer and public and utility
easement main easement

b Public utility easements PUE along both sides of the private roadway as approved
by the City Engineer

c Public utility easement PUE along the Berry Avenue property frontage as approved
by the City Engineer
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Subdivision Aereement

46 A subdivision agreement shall be executed and surety posted with the City to secure the
construction of the public improvements per Section 103332 Security for Installation of

Improvements ofthe Municipal Code Insurance shall be provided per the terms of the

subdivision agreement

Homeowners Association aud Covenants Conditions and Restrictions

47 Prior to the sale of any individual unit or prior to the acceptance of tract improvements
whichever occurs first a homeowners owners association shall be created and shall be

responsible for maintaining all private streets private street lights private utilities
landscping and other privately owned common areas and facilities on the site These

maintenance responsibilities sha11 include implementing and maintaining stormwater

BMPs associated with improvements and landscaping CCRs creating the association

shall be reviewed and approved by the City Attomey prior to the recordation of the Final

Map and recorded prior to the sale of the first residential unit The CCRs shall

describe how the stormwater BMPs associated with privately owned improvements and

landscaping shall be maintained by the association

48 Required water system improvements shall be completed and operational prior to the start

ofcombustible construction to the satisfaction ofthe Fire Chief

49 A minimum 20footwideallweather access road engineered for 50000 pounds gross

vehicle weight shall be maintained for emergency vehicle access

50 The following control measures for construction noise grading and construction activities

shall be adhered to unless otherwise appmved by the Planning Director or City Engineer

a Grading and tract related construction activities shall be limited to the hours700AM to

700PM on weekdays there shall be no grading or construction activities on weekends

or holidays

b Grading and construction equipment shall beproperly muffled

c Unnecessary idling ofgrading and construction equipment is prohibited

d Stationary noisegenerating construction equipment such as compressors shall be

located as far as practical from occupied residential housing units

e Applicanbdeveloper shall designate anoise disturbance coordinator who will be

responsible for responding to any local complaints about construction noise Letters

6



shall be mailed to surrounding property owners and residents within 200 feet of the
project boundary with this information

f The developer shall participate in the Citysrecycling program during construction

g Daily cleanup of trash and debris shall occur on BerryAvenue and other neighborhood
streets utilizecl by construction equipment or vehicles making deliveries

h The site sha11 be watered twice daily during site grading and earth removal work or at

other times as may be needed tocontrol dust emissions
i All grading and earth removalworkshall follow remediation plan requirements if soil

contamination is found toexist on the site

j Pave apply water three times daily or apply nontoxic soil stabilizers on a11 unpaved
access roads parking areas and staging areas at construction sites

k Sweep daily with water sweepers all paved access ioads parking areas and staging
areas at construction sites

1 Applynontoacic soil stabilizers or hydroseed to inacrive construction areas previously
graded areas inactive for 10days or more

m Enclose cover water twice daily or applynontoxic soil binders toexposed stockpiles
dirt sand etc

n Gather all construction debris on a regulaz basis and place them in a dwnpster or other

container which is emptied or removed on a weekly basis When appropriate use tarps
on the ground to collect fallen debris or splatters that could contribute to storm water

pollution

o Remove all dirt gravel rubbish refuse and green waste from the sidewalk street

pavement and storm drain system adjoining the project site During wetweather avoid

driving vehicles offpaved areas and other outdoor work

p Broom sweep the sidewalk and public street pavement adjoining the project site on a

dailybasis Caked on mud or dirt shall be scraped from these areas before sweeping

q No site grading shall occur during the rainy season between October 15 and April 15

unless approved erosion control measures are in place

r Install filter materials such as sandbags filter fabric etc at the storm drain inlet nearest

the downstream side of the project site prior to 1 start of the rainy season 2 site

dewatering activities or 3 street washing activities and 4 saw cutting asphalt or

concrete or in order to retain any debris or dirt flowing into the City storm drain system
Filter materials shall be maintained andor replaced as necessary to ensure effectiveness

and prevent street flooding Dispose of filter particles in the trash
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s Create a contained and covered area on the site for the storage ofbags ofcement paints
flammables oils fertilizeis pesticides or any other materials used on the project site that

have the potential for being discharged to the storm drain system through being
windblown or in the event ofa material spill

t Never clean machinery tools bnshes etc or rinse containers into a street gutter storm

drain or stream See the Citys Building MaintenanceRemodeling flyer for more

information available in khe Engineering and Transportation Division

u Ensure that concreteJgunite supply trucks or concreteplasters finishing operations do not

dischazge washwater into street gutters or drains and

v The applicanUdeveloper shall immediately report any soil or water contamination
noticed during construction to the City Fire Department Hazardous Materials Division
the Alameda County Department of Health and the Regional Water Quality Control

Board

51 A representative ofthe soils engineer shall be on the site during grading operations and shall

perform such testing as deemed necessary by the City Engineer The representative ofthe

soiis engineer shall observe grading operations with recommended corrective measures

given tothe contractor and the City Engineer

52 The minitnum soils sampling and testing frequency shall conform to Chapter 8 of the

Calirans Construction Manual The subdivider shall require the soils engineer to daily
submit all testing and sampling and reports to the City Engineer

53 The developer shall be responsihle to adhere to all aspects of the Storm Water Pollution

Prevention Plan SWPPP as approvedper condition ofapproval No 12 above

54 Construction Administration services shall be pmvided by the project landscape architect

Services to include

a Observation of irrigation system before buryingpipes

b Observation ofplantmaterial upon delivery to the site

c Observation of layout and placement ofplant material upon delivery to the site

d Observation for maintenance period commencement and

e Observation for final acceptance

PRIOR TO CONNECTION OF UTILTTIFS AND ISSDiNCE OF ERTTFICATES O

OCCUPANCY

55 The applicanddeveloper shall pay the following fees the aznount of the fee shall be in

accordance with the fee schedule inefectat the time of issuance ofthe building permits
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a Supplemental Building Construction and Improvement Tax

b School Tax and

c Sewer Connection Fee for each dwelling unit at the rate in effect when the utility service

permit for the dwelling unit is issued

d Park Inlieu fees for the five net units at the rate in efect when the building permit for

each unit is issued

56 The onsite street light electroliers shall be in operating condition as appmved by the

Planning Director and the City Engineer

PRIOR O ITY PPROV i O THF T A T IMPROVEMENTS AS BEING

COMPLETED

57 All tract improvements including the complete instaliation of all improvements relative to

streets fencing sanitary sewer storm drainage water system underground utilities etc
shall be completed and attested to by the CityEngineer before approval ofoccupancy ofany
unit Where facilities of other agenoies are involved such installation shall be verified as

having been completed and accepted by those agencies

58 All common area landscaping irrigation and other required impmvements shall be

installed prior to acceptance of tract improvements or occupancy of 80 percent of the

dwelling units whichever first occurs

59 The improvements associated with the Pacific Gas and Electric Company PacBell and

Comcast shall be installed to the satisfacriori of the respective companies

60 The subdivider shall submit an as built plan indicating the following

a Ali the underground facilities sanitary sewer mains and laterals water services

including meter locarions Pacific Gas and Electric Company Pac Bell and Comcast
etc and

b All the site improvements except landscaping species buildings and appurtenant
structures
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