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DATE: March 27, 2008
TO: Planhing Commission
FROM: James V. De Luz, Assistant Plannef

SUBJECT: Site Plan Review No. PL-2007-0463 ~Woodland Knolls Homeowner’s
Association (Applicant/Owner) — Request to Install an Automatic Security
Access Gate across Durham Way

The Project is Located Approximately 240 Feet Northerly of the Intersection of
Durham Way and Oakes Drive in a Single-Family Residential (RSB40) Zoning
District

RECOMMENDATION

That the Planning Commission:

1.  Find that the project is categorically exempt from environmental review pursuant to
the California Environmental Quality Act (CEQA), per CEQA Section 15303(¢); New
Construction or Conversion of Small Structures, of the guidelines;

J

2. Approve the Site Plan Rev1ew application, subject to the attached findings and
conditions.
SUMMARY

The Woodland Knolls Homeowner’s Association proposes to install an automatic security access
gate across Durham Way, a private street, to restrict vehicular access during late evening and early
morning hours. Site Plan Review is required for any project unless the Planning Director
determines that the design meets all requirements, City Policies, standards and guidelines.
Although the proposed gate is consistent with such standards, the Planning Director is referring
this application to Planning Commission because of the level of public interest received by the City
both in favor of and in opposition to the proposed security gate.. Out of the 17 members of the
Woodland Knolls Homeowner’s Association, 12 support the gate and 5 oppose it. Several
property owners along Oakes Drive, including the most adjacent property owner, oppose the gate.




BACKGROUND

The portion of Durham Way located immediately north of its intersection with Oakes Drive,
approximately 140 feet of roadway, was created as a public street when the upper Woodland Estates
area was developed in 1965. It was built to accommodate future development of the area north of
Oakes Drive. In 1975, Durham Way was extended to create the development of Woodland Knolls,
a 25-lot subdivision. The subdivision designated the extension of Durham Way as a private street.

In 1996, the Woodland Knolls Homeowner’s Association proposed to install an automatic security
access gate, which was approved by the Planning Commission in January 1997 and by the City
Council in February 1997. The application also included abandonment of the public portion of
Durham Way, thereby making all of Durham Way a private street. The property owners at the
northwest corner of Oakes Drive and Durham Way, the Eckerts granted the Woodland Knolls
Homeowner’s Association a private street easement over their portion of the vacated street for
private street purposes including roadway, utilities and the installation of a security gate. This
owner also maintains a side yard gate that provides access from his rear yard to Durham Way. The
driveway access lacks the standard curb cut and driveway approach.

Because gate construction and installation were delayed for unforeseen financial reasons and the
Homeowner’s Association failed to request a time extension for the project, approval expired in
1998. The conversion of Durham Way to a private street was not affected; however, as State law
does not require a street abandonment to be tied to the development of a project. The Woodland
Knolls Association Board, after a majority vote of the association membership, submitted a new
application to install the security gate in September 2007. The Eckerts and other property owners in
the area oppose the gate (Attachment F).

Project Description

The proposal includes two electronically-controlled, decorative metal double-swing gates. Each
gate is approximately 14 feet in width. A separate pedestrian, equestrian and bicycle access is
provided, which will not be gated, to serve the Ward Creek Trail access off Durham Way. The
electronic control equipment to operate the gate is within the private street, at the west side of the
gate. Residents will use an automatic opening device to access the gate while an emergency access
system or “Knox Box” will be provided for Police and Fire, City inspection, utility and other health
and safety vehicles. A four digit access code will also be provided to both Fire and Police dispatch
when an emergency response call is received for Durham Way and personnel are dispatched.

Other utility services, i.e. waste disposal, PG&E, telephone and cable, will also be assigned a four-
digit entry code and the Postal Service will have a postal key switch. This system will be keyed
into the telephone system and the telephone system will be available to the public who may have
need for entry. A battery operated back-up system will also be in place in the event of a power
outage.

The Association intends to provide unrestricted access to Durham Way from mid-morning through
the early evening. The gates will close automatically each day in the later evening after the
evening commute time and reopen prior to the start of early moring traffic. A condition of
approval will require that the gate remain open between the hours of 7:00 a.m. and 7:00 p.m. daily.
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The entrance is designed to include a landscape median that will be planted with ground cover and
shrubs. A gap in the median will allow vehicles that are not permitted access into the subdivision a
means to turn around and return to Oakes Drive. The entrance lane is 20 feet in width and will
allow residents and visitors entering the gate a means of by-passing another vehicle that may be
held-up at the gate entrance. An existing street light is located just north of the security gate at the
west side of Durham Way and a new street light is proposed at the east side of the street opposite
the planter island, well away from any existing residence, which will provide sufficient security
lighting about the gate area, in addition to the installation of reflectors attached to the inside and
outside of both gates, lane striping and reflective pavement markers will provide guidance for
drivers during hours of darkness.

DISCUSSION

According to the majority of the Woodland Knolls residents, Durham Way has been, for many
years, a place where non-residents have driven to congregate during the evening and early morning
hours to enjoy the view, but also to loiter. Residents report that they make numerous calls for
police service. Residents also feel that, because of their remote location, police response is at times
delayed. It is the opinion of the majority of residents that this alternative means of security, in
addition to the Police Department, would best serve the neighborhood’s security needs.

Because Durham Way is a private street, a security gate should not impact others residing outside
of the Woodland Knolls subdivision. The security gate location was modified and the gate moved
to address complaints from the adjacent property owners at the northwest corner of Oakes Drive
and Durham Way, the Eckerts, who raised issues regarding vehicular and gate operational noise,
aesthetics, neighborhood perception and access to a side street yard double-swing gate. The
Durham Way security gate was moved further north on Durham Way to address the neighbor’s
access concerns. The gate access controls will be located approximately 80 feet north of the
Eckert’s residence and separated by a solid board fence 6 feet in height.

Many comments were received opposing the security gate. Approximately 12 letters were
received in opposition (Attachment F) and four in favor (Attachment G). A petition in opposition
was submitted with 77 signatures all from the Woodland Estates neighborhood except for one from
a resident of Fairview Road. Comments from Oakes Drive residents cited concerns with potential
parking problems on Qakes Drive by hikers accessing the Ward Creek Trail, the loss of property
values, creating a separate neighborhood within a neighborhood and the sense of isolating a part of
a neighborhood that never before appeared isolated. On-street parking is prohibited on Durham
Way and is posted “No Parking or Loitering”. Parking restrictions are enforced by Woodland
Knolls residents when necessary. The Police Department does not oppose the installation of the
security gate. A minority of Durham Way residents stated that the security gate will create a sense
of divisiveness in the neighborhood and will not provide true security in that anyone wanting to
enter the private street will find some other way to access the neighborhood.

 Installation of the gate is supported by a majority of the Durham Way residents through the
Homeowner’s Association. The security gate conforms to all requirements of the City’s “Security
Gate Regulations for Single-Family Communities.” Durham Way does not provide access to any

Durham Way Access Gate 3
March 27, 2008




other properties but for those in Woodland Knolls. Because parking on Durham Way is prohibited
and parking restrictions are enforced when necessary there should be no parking impact to Oakes
Drive as trail users should be parking there currently. Trail users will continue to have unrestricted
access to the trail head. Traffic should not back up at the gate as residents may automatically open
the gates prior to their approach. Gates of this type operate quietly.

The Hayward Area Recreation & Park District (HARD) does not object to the security gate
provided it is constructed to its standards and that it is provided a remote access control device for
its staff to service the Ward Creek Trail. A condition of approval reflects this request.

PUBLIC NOTICE

On March 17, 2008, a Notice of Public Hearing for the Planning Commission meeting was
mailed to the properties within a 300-foot radius and to interested parties.

ENVIRONMENTAL REVIEW

The project is categorically exempt from environmental review pursuant to the California
Environmental Quality Act (CEQA), per CEQA Guidelines Section 15303; New Construction or
Conversion of Small Structures (e) fences. No significant environmental impacts are expected to
result from the project.

NEXT STEPS

If the site plan review application is approved and decision is not appealed to the City Council the
Woodland Knolls Homeowner’s Association would be required to obtain building and electrical
permits before installing the gate. The Association anticipates the installation of the security gate
during 2008. :

Prepared by: y

A

ames V. De Luz
Assistant Planner

Recommended by:

David Rizk, AICP"
Planning Manager
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Attachments:

Area & Zoning Map

Vicinity Map

Woodland Knolls Homeowner’s Association Supplemental Information
Findings for Approval '

Conditions of Approval

Correspondence in Opposition

Correspondence in Support

Plans

OmMHYO®p
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November 11,2007

Mr. James V. DeLuz ' ‘

Assistant Planner : RECEIVED

Planning Division '

Dept. of Community and Economic Development ' NOV 1 4 2007

City of Hayward : , :

777 B. Street » . . PLANNING DIVISION

Hayward, Ca 94541-5007

RE: Woodland Knowles Homeowners Association (WKHOA) Response to your letter of -
October 11, 2007 regarding Security Gate application PL-2007-0463 Site Plan

Dear Mr. Del.uz,

Thank you for your letter and providing us the opportunity to respond to each of
the eleven (11) questions posed. To ensure that we have accurately responded to each
question, we have presented each question in italic followed by our response. Where
additional materials, drawings, and/or other documents were requested to clanfy our
response, said materials have been attached as exhibits (A-D).

1. Revise sheet-A-1 of the proposed development plans to include the window locations of
the single-family residence, 3884 Oaks Drive, located at the northwest corner of Durham
Way and Oaks Drive. Specifically, indicate the locations of all windows along the easterly
and northerly sides of the dwelling. :

WKHOA Response:’

- Revisions to sheet-A-1 of the development plans have been completed and attached as
Exhibit A to this response. The revision clarifies the location of the single-family
residence located at the northwest corner of Durham Way and Oaks Drive and details
the window locations on the easterly and northeasterly sides of the dwelling. It is
notable that there is not a line of sight from'the private road to the windows of the
dwelling. Said line of sight is prevented by a continuous fence spanning the length of the
dwelling property. See Exhibit A

2. ‘Submit a fencing detail of the existing 8'-0” high fence located along the easterly property
line of the single-family residence at 3883Qaks Drive.

Y
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Response to City of Hayward

WKHOA Response:

A fencing detail has been incorporated into the revisions to sheet-A-1 of the
development plans and attached as Exhibit A to this response. As noted in the
revised development plan, the dwelling fence is an established solid core continuous

wooden fence with a height that completely conceals windows on the east side of the
dwelling. See Exhibit A.

3. Submit manufacturer’s specifications that address decibel levels generated by the
mechanical operations of the gate’s opening and closing movements.

WKHOA Response:

The swing gates are operated via an electronic control system that does not generate
a discernable noise at a distance of 3 feet from the gate control unit. At a distance of
less than three feet a low grade actuation sound of approximately 20Db’s can be
discerned during the movement of the swing gate. The gate will make no mechanical
noise during the opening or close phase of its operation. Additionally, the swing
gates will make no discernable noise when completing the opening or closing phases
of operation.

4. Submit a proposal addressing how the gate functions during power outages and a
description of an emergency back-up system.

WKHOA Response:

Both automatic swing gates will have “Elite” DC -2000 battery back-up systems.
These will automatically open the swing gates and hold them open in the event of a
power failure. Further, upon restoration of power, the gates will resume normal
operation. There is also a manual override allowing the swing gates to be opened
from inside the swing gates. Each member of the HOA will be instructed on how to
affect the manual override. Please see Exhibit B (Letter from Ré& S erection of
Southern Alameda County, Inc.)

5. Address how access shall be provided for delivery and service vehicles that must enter
onto the private street. Particularly, services that do not require any interaction with
homeowners such as mail, utility services, etc.

WKHOA Response: )

Utility services (City, Waste Disposal, PG&E, Telephone, and Cable) will be
provided a 4 digit entry code programmed into the telephone entry system. Each of
the utility services will be assigned the same entry code. The gate will automatically
open for exiting vehicles.

For postal service will use their postal key switch located on the face of the telephone
system. Other delivery services such as Fed Express, DHL, and UPS will be issued a
4 digit access code. The gate will automatically open for exiting vehicles. Please see
Exhibit B.
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Response to City of Hayward

6. Submit a current copy of the Bylaws/CC&R’s governing the Woodland Knolls
Homeowner’s association.

WKHOA Response:

A copy of the approved Woodland Knolls BY-Laws, dated 27 August 1973, with
pages numbered 1-11, have been included within Exhibit (F). Additionally, a current
copy of the” Declarations of Covenants, Conditions and Restrictions” (CC&R), dated
27 August 1973 with pages numbered 1-20, have been included in Exhibit C.

7. Submit a record of or the verification of the vote or the procedure by which it was
determined that the property owner’s granted agreement to the installation of the
security gate.

WKHOA Response:

We have attached within Exhibit (G) a copy of the procedure followed (“Election
Rules”) in executing the vote by the members of the Woodland Knolls HOA.
Additionally, we have included a copy of the Official Vote Count Certification. The
vote was completed by secret ballot. The ballots were sealed and opened in the
presence of several members of the HOA. A listing of HOA members who witnessed
the opening of the ballots has been included within Exhibit D.

8. The proposed automatic gate shall be equipped with fire key switches. The design shall
meet the approval of the City Engineer and the Fire Chief.

WKHOA Response:

The requirements of the City Engineer and the City Fire Chief have been carefully
considered and incorporated into the gate design. There is a “fire key switch” (Knox
#3502) installed at the telephone system. The switch will lock open both swing gates
until the fire department closes the gates with the key switch. The provision of the
Fire Key switch allows instant access by the Fire Department. Additionally, an access
code will be provided to the Fire and Police dispatch centers thereby providing
responding personnel access codes at the time they are dispatched. Please see
Exhibit B (Letter from R& S erection of Southern Alameda County, Inc.)

9. The minimum driveway ingress width shall be at least 18feet measured from face of curb
to face of curb.

WKHOA Response:

The gate design, method of construction and operation provides for ingress egress
width to exceed the minimum width established by the City. The estimated ingress
will exceed 20feet as measured from curb face to curb face.
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Résponse to City of Hayward

10. For traffic circulation purposes no parking shall be allowed at the gate entrance. Curbs
shall be painted red and “No parking” signs shall be installed along both sides of the
section of Durham Way. The locations of the signs and red curbs shall be approved by the
City Engineer and the Fire Chief.

WKHOA Response:

The posting of “No Parking” signs was considered and integrated into the overall
project plan. Said signs shall be posted according to guidance provided by the City
Engineer and City Fire Chief. Additionally, the painting of both curb facings leading
up-to the gate was also considered and integrated in the overall project plan. Both
curbs shall be painted “red” to support the posted “No Parking “signs thereby
further indicating that parking is prohibited.

11. The new street light on the east side of Durham Way must be installed within the project
boundary so that it can be maintained by the Woodland Knolls Homeowner’s
Association.

WKHOA Response:

The street light was considered and incorporated within the project plan. Lighting is
a key element within the project plan. Discussions with Pacific Gas & Electric
(PG&E) have already been held, surveys completed, proposals reviewed and
preliminary planning work was performed by PG&E to meet this specific
requirement. The street light shall be installed.

Again, we thank you for the opportunity to respond to each of the questions posed by
the various city departments. We noted from your letter that other departments may
have also have questions that have not been asked. We look forward to being responsive
to there needs.

Res9p§§,fu\u i%&

Glen Cartwright

Woodland Knolls Homeowner’s Association
265335 Durham Way

Hayward, Ca 94542

Attachments
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NOTE:

Due to the size of the revised Sheet A-1
of the Development Plans, it has been
attached to the bound formal
response.

See Attached revised Sheet A-1of the
Development Plans.
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24 HR. EMERGENCY SERVICE

R & S ERECTION OF SOUTHERN ALAMEDA COUNTY, INC.

31298 SAN ANTONIO STREET « HAYWARD, CALIFORNIA 94544 (510)489-6881 « FAX(510) 489-8709

WOODLAND KNOLLS HOMEOWNERS ASSOCIATION

SUBJECT: LETTER OF INCOMPLETE FOR THE PROPOSED SECURITY GATE
APPLICATION PL-2007-0463 SITE PLAN REVIEW FROM THE CITY OF
HAYWARD DATED 11-11-07, ITEMS #4, 5, & 8.

TO WHOM IT MAY CONCERN:

#4) BOTH AUTOMATIC SWING GATES WILL HAVE “ELITE” DC-2000
BATTERY BACK UP SYSTEMS. THESE WILL AUTOMATICALLY OPEN THE
SWING GATES (AND HOLD THEM OPEN) IN THE EVENT OF A POWER
FAILURE AND PUT THEM BACK IN NORMAL OPERATION WHEN POWER IS

RESTORED.

#5) ACCESS FOR UTILITY SERVICES ETC,, THEY WILL BE GIVEN A 4 DIGIT
ENTRY CODE, PROGRAMMED INTO THE TELEPHONE ENTRY SYSTEM, (THE
EXIT GATE WILL AUTOMATICALLY OPEN FOR ALL EXITING VEHICLES)
DELIVERY SERVICE SUCH AS UPS OR ANY VISITOR CAN SIMPLY USE THE
TELEPHONE ENTRY SYSTEM FOR ACCESS OR AN ACCESS CODE CAN BE
ISSUED TO THEM. THE US MAIL SERVICE WILL USE THEIR POSTAL KEY
SWITCH THAT WILL BE INSTALLED ON THE FACE OF THE TELPHONE

SYSTEM.

48) THERE WILL BE (1) FIRE DEPARTMENT KEY SWITCH (“KNOX” #3502)
INSTALLED AT THE TELEPHONE SYSTEM, IT WILL LOCK OPEN BOTH

SWING GATES UNTIL THE FIRE DEPARTMENT CLOSES THE GATES WITH
THE KEY SWITCH. :

YOURS TRULY,

TIM SELVIDGE

STEEL ROLLING DOORS ¢ ROLLING GRILLS

GATE SYSTEMS *« MOTOR OPERATORS ¢ GARAGE DOORS ¢« DOCK EQUIPMENT
.

g Exhibit B
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BY-1AWS
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THE WOODLAND KNOLLS ASéOCLATION

I
NAME AND LOCATION ‘

The name of the corporation is TRE WOODLAND KNOLLS AéSOCIATION, ﬁereinafier
referred to as the "Association'. The principal offica of the corpo?acion, not being
vithin the subdivision but ag close as practicable, shall be located at 1122 "B' Street,
Rayward, California 94541; howvever, meetings.of members and directors may be held at
such places within the State of California, County of Alameda, as may be designated by
the Board of Directors, with the approval of the Association.

11
DEFINITIO&S

Section 1. '"Association" shall mean and refer to THE WOODLAND KNOLLS AS-
SOCIATION, 1its successors and as;igns. ‘

Section 2. '"Owner" shall mean and refer to the record owner, whether one or
oore persons, or entities, of the properties, including contract sellers, but excluding
those having such interest merely as security for the pérformance of an obiigacion,

Section 3. 'Member" shall mean and refer to every persom or entity vho
holds a membership in the Association.

Section 4. 'Properties' shall oean and refer to that certain real property
described in the Declaration, and such additions thereto as oay hereafter be brought

vithin the jurisdiction of the Associatiocn by virtue of the operation of said Declara-

tion. . v

Section 5. '"Coomon Area' shall mean ali real property owned by the Associa-
tion for the common use and enjoywent of the mecbers of the Association.

Section 6. '"Lot"™ shall mean and refer to any plot of land showvn ;§on any
recorded subdivision map of the properties and the izprovements thereon as the word
"Lot" has been defined {n the Declaratica filed in connection with said properties, wvith

tbe exception of the common area.

" Exhibit C
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Section 7. 'Declarant' shall mean and refer to the FIRST RIDGEWOOD co., 2
partnership, its successors and agsigns, if such successors or assigns should acquire
one or more undeveloped lots from the Déclarant for the purpose of developoent.

Sect{ion 8. 'Declaration" shall mean and refer to the Declaration of Covenants,

Conditions and Restrictions applicable to the properties recorded in the Office of the

County Recorder of Alameda County, California, on _ puqust 29 , 1973, oa Reel

3500  at Image 277

III
MEMBEZRSRIP

Section 1. Membership. Every person or entity who is # record owner of a
fee or undivided fee interest in any lot, or portion thereof, wvhich {5 subject by the
covenants of record to assessment by the Associat{on, including contract sellers, shall
be a wewber of the Asso#iacion. The foregoing is n;c intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Hembership shall be appurtenant to and may not be separated from ownership of aﬁy lot
vﬁich is subject to assessment by the Assocfation. Ownership of such lot shall be the
sole qualification for membership.

| Secﬁion 2. Clasgses of Membership, The corporation shall have two (2) classes
of mcmbershipf . |
A, Clazss "A" me;bers shall be all those owners as defined in Section‘l

of this Ar£ic1e III with the exception of the Declarant, Class "A" members shall be
entitled to one (1) vote for each lot {n wvhich they told the interest required for mem-

bership by Section 1 of this Article I1II. When more than onme (1) person holds such

“interest io any such lot, all auch'person: shall be members, The vote for such lot shall

‘be exercised 2s they among themselves determined, but {n no event shall wore than one (1)

vote be cast with respect.to any lot.

B, The Class "B" member shzll be tbe Declarant. The Class fB" tember
shall be.gntitled to three (3) votes for each lot in which it bolda the interest required
for merbership by Section 1 of this Article III, Cltss."B" membership shall cease aﬁd
be cooverted to Ciass "A" membershi{p on the happening of either of the folloyiug events,

vhichever occurs earlier:




(1) when the total votes outstanding in the Class "A" mecbership
equal the total votes outstanding in the Class ''B" membership; or
| (2) on December 31, 1975. '
Sﬁétion 3. Suspension of Mewmbership. During any period 19 which a member
shall be in default in the payment of any annual assessment or special assessmenf
levied by the Associacioﬁ, the votiné rights and right to use of the common areas of
such member may be suspended by the Board of Directors uﬁtil such assessment has been
paid. Such rights of 2 member may also be suspended, after notice and héaring; f;r a
period not to exceed fifteen (15) days, for violation of any rules and regulations es-
tablished by the Board of Directors governing the use of the common area and facilities.
1v
PROPERTY RIGHTS -~ RIGHTS OF ENJOYMENT
Section 1. Each member shall be entitled to the use and enjoyment of fhe
common ;rca and facllities as provided in ghe Declaration. Any member may delegate his
rights of enjoyment to the common area and facilities to members of his faw{ly, his
tenants or contract purﬁhascrs, who reside on the property. Such member shall nocify
the secretary in writing of the name of any such delegee., The rights and ptiviléges
of such delegee are subject to suspension to the same extent 2s those of the mﬁmbet.‘
- v

BOARD OF DIRECTORS: SELECTION - TERM OF OFFICE

Section 1, Rumber, The affairs of this Association shall be managed by a

Board of five (5) directors vho need not be members of the Association.

Section 2. Election. At the first aanual meeting the members shall elect
three (3) directors for a term of one (1) year, two (2) directors for a period of two
.(2) years and at each meeting thereafter the membefs shall elect eme—{i)>director——For

directors far tue ) -

+ternof—fire—{S)yeers: yoarTerms. -

Secticn 3.. Reooval. Any director may be recoved from the Board,.vith or -
without ciuse, by a vote of the holders of z majority of the voting.power of the As-
socittion.l Io the event of death, resignation or removal of a director, his successor
sbhall be selected by the rcﬁ;ining nembers of the Board and‘aball serve for the unex-

pired term of his predecessor. Cumulative votiog i{s required.
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Section 4. Compensation. No director shall receive compensation for any
service he may render to the Association. However, any director may be reimbursed for
his sctual expense incurred in the performance of his duties.

. Section S. Action taken without a ﬁeeéing. The direccors shall have the
right to take any actio; in the absence of a meeting, which they could take at a Eﬁet-
ing, by obtaining the vrftten approval of all directors.‘

Vi
MEETINGS OF DIRECTORS

Section 1. Meetings, Meetings of the Board of Directors shall be held
vhen called by the president of the Association, or by any two (2) directors, after
not less than five (5)'dayx notice to each director. Ptovided; further, a minimum of
ope (1) meeting each six (6) months must be held.

Section 2. Quorum, A majority of the numbe; of directors shall constitute

2 quorum for the transaction of business. Every act or decision done or made by 2

‘majority of the directors present at a duly held meeting at which a2 quorum is present

shzll be regarded as the act of the Board.
Section 3. Action without meeting. The directors shall have the right to
tzke any action in the absence of a meeting which they could take at a meeting by ob-

taining the written approval of all the directors. Any action so approved shall have

" the same efféct as though taken at & meeting of the Board of Directors,

Section 4. Waiver of Notice. Before or at any meeting of the Board of
Directors, any director may, in wvriting, waive notice of such meeting and such wvafiver
shall be deemed equivalent to the giving of such notice, Attendance by a director at

any meeting of the Board shall be deemed equivalent to the giving of such notfce. At-

tendance by a director at any meeting of the Board shall be waiver or notice by hia of

the tire and place thereof, If all directors are prc{enc at any meeting of the Board,
Bo uoticé shall be required and any busipess may be transacted at such meeting. .
VII
KAIEBEATION AND ELECTION OF DIRECTORS
Section 1, Houination. Nomination for election to the Board of Directors

shall be made by a Kominating Committee, cowposed of a chairman, who shall be a mecber

il
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of the Board of Directors, and two (2) or wmore members of the Association. The Nowmi-

nating Commf{ttee shall be appointed by the Board of Directors prior to each annual

oeeting of the members, to serve from the close of such annual meeting until the-close

of the next annual meeting, The Nominaﬁing Committee shall make as many nominations

for election to the Board of Directors as it shall {n its discretion deternine, but not

less than the number of vacancies that are to be filled.” Such nomination may be made

from among members or nonmembers.

Section 2. Election. Election to the Board of Direcﬁors shall be by secret

written ballot., At such election the members or their proxies may c#sc, in respect to

each vacaocy, as many votes as they are entitled to exercise under the provisions of

these By-LawS. The persons receiving the largest number of votes shall be elecced.

Cumalative voting is red-
Permeitied.

VIiIl
POWERS AND DUTIES OE; THE BOARD OF DIRECTORS
Section 1. The Board of Directors shall haQe the power to:

A. adop:'and publish Tules and regulations governing the use of the
common area and facilities, and the personal conduct of tha mewbers and their guests
‘:hereon,'and to establish penalt{es for the infraction thereof;

B, exercise fo: the Association all povers, duties and authority vested

in or delegated to this Association and not reserved to the membership by other provi-

sions of these By-Laws or the Declarationm;

C. declare the office of a member of the BoﬁrdAof Directors to be va-
cant in the event such member shall ba absent from three (3) consecutive fQé;lar oeetings
of the Board of Directors;

D. erploy a manager, or independgnt contractor contracting for materials
zud/or aervices for the common area or tbe owners' Associstion with the ters of any ser-

vice contract limited to a duration of one (1) year, except with the approval of a2 ra-

Jority of the members of the owners' Association; and

E. an owvner shall grant right of eotry to the Board of Directors or

persons as they shall authorize, in case of epergency originating in or threatening his

Y

un{t; wvhether the_ovncr 1s present at the time or not.




Section 2. Duties. It shall be the duty of the Board of Directors to:

A. cause to be kept a coﬁplete record of all its acts and Association
affairs and to present a statement thereof to the members or at any special meeting,
when such statement is reqﬁested in'vri:ing by pne-fourth (1/4) of the Class "A" wew-
bers who are entitled to vote;

B. supetﬁise all officers, agents and eéployees of the Association,,
and to see-tha: their duties are properly p;rformed;

C. as more fully provided herein, and in.the Declaration, to:

(1) £fix the amount of th;\annual agsessment against each lot at
least thirty (30) days in advance of each assessment period, as hereinafter provided
in Article XII, and | ‘

(2) send written notice of each annual assessment to every owner
‘subjecc thereto at least thircy (30) days in advance of-each annual assessment period.

V D. 1ssue, or cause an apbropriate officer to issue, upon dermand by any
person, a certificate setting fofth vhether or ﬁé: any assessmeat has been pafd. A rea-
sonable charge may be made by the Board for the issuance of these certificates. If a
certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

E. procure and maintain adequat; Iixbilitf }ud hazard {nsurance on
property owned by the Associationm;

P. cause all officers or employte:vhxving fiscal responsibilities to‘be
bonded, as {t may 399“ appropriate; .-

G. cause the comoon area to be maintained; and
E. to do such other acts or functions as are requiredAof the Association
the Declaration.

x

CORROTIEES ’ -

Section 1., The Association shall appoint ao Architectural Control Committee

provided in the Declaration, and & Rominating Committea, 28 provided in these By-Lavs,

. . B

add{tion, the Board of Directors shall azppoint other comsittees 25 deemed appropriate

carrying out {ts purposes, such as:
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A. Maintenance Committee which shall advise the Board of Directors on
all matters pertaining to the maintenance, repair or improvement of the properties, and
shall perform such other functions as the Board in its discrecion determines;

B. Publicity Committee which shall inform the members of all activities
and functioﬁs_bf the Assdciation, and shall, after consulting with the Board of‘Ditec-

tors, make such public releases and/announcements as are in the best interests of the

Association; and

C. Andit Comnittee which shall supervise the annual audit of the As-
gsociation's books and approve the annual budget and statement of income and expenditures .. . __ .
to be presented to the membership at its regular annual meeting as provided {n Article XI,
Section 8D, The Treasurer shall be an ex-officio ﬁember of the coomittee.

Section 2, It shall be the duty of each coqmittee to receive ;omplaints from
rembers on any matter involving Association func:isns, duties and activities within {ts
fileld of respdnsibility. It shall dispose of such cowplaints as it deems appropriate or
refer them to such other gommittee, director or officer of the Association as is fu;ther
concerned ;ith the mﬂgter presented,

Section 3. The directors shall oot be personally liable for the debts,
1iabilitfes or other obligations of the Association.

X
HEETIRGS OF MEMBERS

Section 1. Annual Meeting, The first annual meeting of the members shall

be held when fifty-one percent (51%) of the lots are soi&, or within six (6) months from
the gale of the first lot, whicbever firsc occurs, and each subsequ;nc reéular annual
reeting of the members shall be held on the same day of the same monch of each yeat
thereafter, at the hour of eight o'clock p.m. (8:60 p.m.). 1If the day of the annﬁal
meting of the members i3 a legal hélidty, the meeting will be held at Ehe same hour on

AUnuaL mearivs To S5 MLLD ow rrs

the first day following which is not a legal holiday.

(Crie. AT Aurrrtine Mecgints or 3¢-Fmar 7?)
Section 2., Special Meetings. Special oeetings o{ :Ee pexbers oy 'be called

o —
2 Monwoar om —Ruuary

st a0y time by the President or by the Board of Directors, or upon vritten request of

the members wvho are entitled to vote onae-fourth (1/4) of all the votes of the entire

Qcébersbip‘or who are entitled to vote ope-fourth (1/4) of the votes of the Class "A"

.

wembership.




Section 3. Notice of Meetings. Written notice of each meeting of the mem-

~bers shall be given.by, or at the direction of the Secretary or person authorized to

call the erting, by mailing a copy of such notice, postage prepaid, at least fifteen
(15) days before each meeting to each member entitled to vote thereat, addressed to
the member's address 1as§ appearing on the books of the Association, or supplied}by
such member to the Association for-the purpose of notice. Such notice shall specify
tha place, day>and hour of the meeting and, in tﬁe case of a special meeting, the
purpose of the meeting.

Sectioﬂ 4, Quorum. The presence at the meeting of members entitled to cast,
or of proxies entitled to-cast one-half (1/2) of the votes of each class of membership
shall constitute a quoruﬁ for any action except as otherwise provided in the Declara-
tion or these By-lLavs, 1f, however, such quorum shall not be present or represented
at any meeting, the members entitled to vote thereat shall have power to adjourn the
peeting from time to time, vithout no;ice other than announcement at the meeting, until
a quorum as aforesaid shall be present or be represented.

Section 3. 'Proxies.v At 21l meetings of members,veach wember wmay vote in
.person or by proxy. All proxies shall be in vriting and filed vith the Secretary.

Every proxy shall be fcvocable and shall autoratically cease upon conveyance by the oem-
ber of his lot.
. I
OFFICERS AND THEIR bUTIES

Section 1. Enumeration of Officers, The officers of this Associstion shall
be a President and Vice-President, who sball at all times be members of the Board of‘
Directors, a Secretary, and & Treasurer, aod such other officers as the Board may from
.ti:e to time by resolution create. |

-t Section 2. Election of Officers. The election of officers shall take place
at the first meeting of the Board.of Directors following each annual :cetiugzof the mem-
bars, |

Section 3. Term., The officers of this Association shall be elected annually
by the Board and each shall hold office for one (1) year unless he shall sooner resign,

or shall be removed, or otherwise disqualified to serve.

,
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Section 4. Special Appointments, The Board may elect such other officers

as the affairs of the Associatf{on may require, each of whom shall hold office for such

-period, have such authority, and perform such duties as the Board may, from time to

time determine.

Section 5. Resignation and Removal, Any officer may be removed froé office
with or without cause by the Board. Any officer may resign at any time by giving writ-
ten notice to the Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time spec*fied herein, and
unless otherwise specified therein, the acceptance of such resignat{on shall not be ne-

cessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled in the manner

prescribed for regular election. The officer elected to such vacancy shall serve for

the remainder of the term of the officer he replaces.

Section 7. Pnltifle Offices.‘ The offices of Secretary and Treasurer may be
beld by the same person. No person shall simultﬁneously hold more than one (1) of any
of the other offices except in the case of special offfces created pursuant to Section
4 of this Artfcle. v

Section B, Duties. The duties of the officers are as follovs:

é. Présidenc. The President shall preside at all meetings of the 3oard

of Directors and at all meetings of the wembers; shall see that orders and resolutions

- of the Board are carried out; shall sign all leases, mortgages, deeds and other written

{nstruments and shall cosign 211 checks and promissory notes,
B. Vice-President. The Vice-President shall act {n the place and

stead of the President in the event of his absence, inability to act or refusal to act,

and shall exercise and discharge such other duties as may be required of him by the

Board.

- © C. Secretary. The Secretary shall record the votes and keep the winutes -
of a1l meetings and proceedings of tbe Board and of the pembers; serve notice of ueécinga
of the Board and of the members; keep the corporate seal of the Association and affix it

on 2ll papers requiring said seal; keep appropriate current records shoving the members

of the Assoclation together with their addresses, and shall perfora such other duties as

required by the Board.

/M
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D. Treasurer. The Treasurer shall receive and deposit in appropriate

bank accounts all monies of the Association and shall disburse such funds as directed

by the resolution of the Board of Directors; shall sign all checks and promissory notes

of the Association; keep proper books of account; facilitate the preparation of an

_annual operating statemnt reflecting fncome and expenditures of the Association‘for

its fiscal year with provision for distribution of a copy of said report to each membef

within- 90 days after the end of the fiscal year; and shall prepare an annual budget and

a statemenc of income and expenditures to be presented to the membership at its Tegular

annual meeting, and deliver a copy to each of the members,
X1

BOOKS AND RECORDS

The books, records and papers of the Association shall ac all tizes, during

reasonable business hours, be subject to {ospection by any wember. The Peclaration,

Articles of Incorporation and By-Laws of the Association shall be avaflable for inspec-

tion by any member at the principal o{fice of the Association, whére copies cay be
purchased at reasonable cost.
IOI1
CORPORATE SEAL

The Association shall have a seal in circular form having within {ts cir-

cuniference the words TEE WOODLAND KNOLLS ASSOCIATION?

Xy

AMENDMENTS ..

Section 1. These By-laws may be a:ended, at a regular or special meeting

of the members, by a vote of fifty-one percent (51Z) of a quorum of oenbers, or fifty-

one percent (517) of all voters, by a vote of proxy or in persoan.

Section 2. 1In the case of any conflict between the Articles of Incorpora- ‘

tion and these By-Laws, the Articles shall control and in the case of any conflict.

betveen the Declaration and these By-Lawvs, the Declaration shall c¢ontrol,




XV
MISCELLANEOUS
The f.iscal year of the Association shall begin on the first day of 'January
and end onA the 31st day of Decen;ber of every year, except that the first fiscal year
shall beginA on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the Directors of THRE WOODLAND KNOLLS.

. ASSOCIATION, have hereunto set our hands this _° 27th day of August , 1973,

T A Ceorge P. Oakes

.Oliver M. Rcusseau

N

N

\//;_ PP 2 % U B ‘ \ //(’( '/'L
Dennis P. Jordan;

%%d*/@/,/;m

Robert G. Palrer

QD e

Peter A. Nossardi

CERTIFICATION
‘I, the undersigned, do hereby certify that I am the duly elected and acting
Secretary of THE WOODLAND KNOLLS ASSOCIATION, & California corporation; and
‘TEAT the foregoing By-Laws constitute the original By-Lavs of said Associa- -

tion, &x duly adopted at 2 wmeeting of the Board of Directors thereof, held on.the

27th day of August , 1973.

/YQ?/VVW =) (/)[\ A PN
S
ecretarz&
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WINORTH
AMERICAN

1190 Russell Way

TITLE Hayward, CA 94541
-COMPANY (510)537-8300 Fax No. (510)537-0928

DATE: July 8, 1998

Better Homes ESCROW NO.: 98220601
Attn: Barbara Johnson LOAN NO. :

22097 Redwood Rd. SELLER:

Castro Valley, CA BUYER:

PROPERTY : 26637 Durham Way
Hayward, CA

Please find enclosed: copy of the C C & R’s

Thank you and have a wonderful day

NORTH AMERICAN TITLE COMPANY

o o )rleJti\,t}t)(,
Suzanne Hooten Smith CSEO
Branch Manager




Oakland, Calilornia

hen recorded mail to;
l‘l‘\CII“IC‘ LAND TITLE COMPANY

P 0. RBox 1978

_ DECLARATION OP COVBN.ANIS, CONDITIONS AND RESTRICTIONS

,-r’;us DECLARATION, made Li.is:"'27£hv dayj'of August ' - -'1973 by the
FIRST RIDGENOOD CO., a general partnersh'p, hereinafter designat;:d as "Declarant"

TNESSETH' e
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Section 3. 'Member" shall mean and refer to every persom or entity who

f_holds membership in the Association.

Section 4. 'Properties" shall me..n "and refer to that certain real property
L 3
'hereinabove descrlbed, and such addltions thereto as may hereafter be brought wichin

|I| B
!
l " ¢
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_'by twq-thirds (2/3) of the class nembers,'excluding the vote of the Declarant herein,

agreeing c0 such dedicatioﬂ ar transfer that has been recorded

Section 2, Any owner may delegate, in accordance with the By-Laws, his right

of enjoyment to the common area and facilxcies to the members of his family,

. Section 3.

The_Declaranc'hereby coyénants,forfit;elf,‘ité Successors, heirs

his tenaats,

TS T e e S\ e S
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covenanté to assessment by the Association, including contract sellers, shall be a mem-

ber of the Association. The foregoing {s not.intended to include persons or entities
who hold an interest merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not: *be separated from ownership of any lot which

is’ subject to assessment by the Associat.on. Ownership of such lqt'shnll be the sole

Class ﬁA" pembers shall be all' hose owners as.defined in Section 1.
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USE RESTRICTIONS

Section 1, The term "Residence Lot" as used in this Declaration shall be“

tions or’ combinations thereof) No ;tru ture sh i1

’ - .' o o p
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Sectiou 6, Within the rear and side lines of allllots, a right-of-way i
flve feet (5') in width 1s hereby provided for and 15 hereby resérved in all deeds A‘i

to be hereaftet delivered, except as hereinafter provided In the event that a resi-

f dence is constructed in guch a position so that” the present lot line is not the build- l o

ing loc line, said right-of-way shall be ‘ocated five feet (5 ) 1n width wichin said

o this Declara:ion '

i ":&s’if«%ﬁ ,

e T m v o e o
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‘part of the same 1s visible from the street or any adjoining lot,

. within 'said tract.

Sectlon-lO The floor area of the main structure on any residence lots, ex~

’

00),square feec.

ection 12, No fence;’

B

he

<

,’.... . -

or a portion thereof,

,clusive of open porches and garages, shall be not less than one thousand eight hundred‘

i
i

1

e




Section 15.

residential units and
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’S:ection 17. No oil d:ill ﬁ‘g, oil development opera:ions. oil refining, .
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After such plans and specificaciong-and'qther"dapn submitted. .

. ﬁAQe Bééh.abpgqvgd by Declarant, no bﬁildiné, Quthﬁgsg, gafagé,'fénce, ;all, retaiﬁiné:L:'
}Qéii, bf'othé; structure of any kindvéhéll be é:éc£éd; c;h;tructeé, . : ced
:;6 _@h}ntained‘upénvséié proper;y_unlggs the same héil be .

.-alFetediin goﬁfb%mi:y'witﬁ_the flans“andispéctfﬁﬁgpiong and plot plan.theréﬁoférgjgp-

provedvﬁynpeclatant, of~1tsidu1§*ébpdintéd‘agehti.'
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composed of such of Its members as may be spec{fied.by said ‘Association, or in evén:"
said Association shall not then exist, then in a committee of thtee (3) property owners

in the said property to be appointed by Declarant, in’ which lattet event, Declarant may
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L 'Sé@t{ohjz. The assessments ‘le Léd:bylthg Associaﬁiéﬁvﬁhallfbé’used exclu-

chgnpuréose of p:omoting:the‘health{

ﬁatﬁééﬁdnce of “thé common a

the properties rea,'éﬁdibf

¥thehomesy's

tand the Association;sha
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the public or to any other owner, their invitees or tenants, incident to their occupa-
tion or use. of the common area in a combined personal injury. and property damag

coverage of liability of no* less than $500 000 for each occurre?ce.A The limits and

covetage shall be revieued at least annually and incteased in the discretion of the

e o o s e s




§ Section 7. 1In addirion to the annual assessments authotized above, the As-
. . . LY.




Section 11. Declarant and each purchaser of any_part of satd propetty here-

by waive as to each annual charge for a perlod of ten (10) ;years from after the due

Tdate of such annual charge all Statute of Limitations, and agree .hat any action or

suit for the collection of any such annual tharge, or for the foreclosure of the lien

securing the payment oE such annual chatges may be brought and prosecuted to judgment

greed to_be purchased by them costs .of suit and reasonable atcorney

)
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Section 14. The Association shall be required tofperform ~nly such of the .
foregoing enumerated purposes as it shall, from time to timé, deem to the best interests

of said property and the owners thereof, and then only to the extent of the monies

 avai1ab1e for such purposes. Neither the Association nor Declaraut shall in any way

; Y
',be liable to any owner, purchaser, or other person for any act or omission under this
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{n the Office of the County Recorder of the County of Alameda, California, in which
agreement any of the liens or charges may be changed, modified, waived or extinguished
“in whole or im part as to all or any part of the broperty then subject thercto in the

manner and to the extent tlerein provided
i
Section 4, 1In the event that any such written agreement or change or modi-
fication be fully executed and recorded the_original liens and charges therein modi«

fied shall continue in force for successive periods of twenty-five 25) years each

unless and until furcher changed modified or extinguished in the mannex herein pro—




heteafter, subject to a mortgage or deed of trust in favor of any bank or lending in-

stitution, shall be acquired by saild bank or Iendlng institutlon pursuant to any fore-

closure ‘sale or trustee's sale under any such mortgage or deed of trust, then and in

that event saxd bank or lending lnstituticn shall take titlc thereto, fre¢ and clear of }

all delinquent charges and liens provided for 1n Article VI hereof ~No sale or transfer

shall Aelieve any loc portion o lo

of any esubdivision,thereof from ltability
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‘of the performance of any further duty cr obligations hereunder t~ *“e extent of such
.deed, conveyance or assigument.
In the event Declarant should convey all of its rights, title and {nterest
in and to the real property described herein and should‘assign ail of ifs rights, powers
and priviléges under this Declaration to another corporétion and such other corporation
should, by“iqstrgmgnt in writing duly executed, acknowledged and recorded in the Office

of the Coqnfy Recorder of Alameda County, accept such conveyance and assume and agree

:‘ to Bé bound by éhch énd all of the oblipations and duties hereby imposed upon the Dg-

vent,‘be-deemed




ELECTION RULES
WOODLAND KNOLLS ASSOCIATION

The following election rules are adopted to comply with the requirements of the Davis-
Stirling Act and to provide for fair elections, subject to all applicable and enforceable: (a)
provisions of law, and (b) Articles of Incorporation, CC&Rs, and Bylaws.

L. MEMBERSHIP MEETINGS

A. Meetings of the Membership.

1. Annual Meetings. There shall be an annual meeting each year on the same
day of the same month of each year, at the hour of eight o’clock p.m. (8:00 p.m.). Ifthe
day of the annual meeting of the members is a legal holiday, the meeting will be held at
the same hour on the first day following which is not a legal holiday.

2. Special Meetings. Special meetings may be called at any time by any of the
following: (i) president of the board, (ii) majority of the board, or (iii) members who are
entitled to vote constituting at least twenty-five percent (25%) of the voting power of the
association, or as required by law. If a special meeting is called by members of the
association, the request shall be submitted to the board in writing.

B. Notice of Membership Meetings.

1. Notice by Secretary. Written notice of all meetings of the members shall be
given by, or at the direction of the Secretary or person authorized to call the meeting.

2. Notice Period. All notices shall be sent not less than fifteen (15) days before
the date of the meeting. '

3. Notice Contents. The notice shall specify the place, date, and hour of the
meeting and in the case of a special meeting, the purpose of the meeting.

4. Delivery. Notice of any membership meeting shall be given by mail, charges
prepaid, and addressed to each member: (i) at the address appearing on the books of the
association, or (ii) at the address given by the member for the purpose of notice.

II. NOMINATIONS

A. Number of Directors.

The board shall consist of five (5) directors. At the first annual meeting the
members shall elect three (3) directors for a term of one (1) year, two (2) directors for a
period of two (2) years and at each meeting thereafter the members shall elect directors

for two (2) year terms.

511012007 1
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B. Qualifications.

Directors need not be members of the Association.

C. Nominations.

Any qualified person may nominate himself or herself for election to the board of
directors by submitting to the association a written statement signed and dated by the
person nominating himself or herself. The self-nomination statement must be received by

the association prior to the close of nominations.

1. CAMPAIGNING

A. Access to Media.

1. No Use of Association Resources. The association’s newsletter, website,
bulletin board, or other association media may not be used for campaign purposes.

2. Exception. If any candidate or member is provided access to association
newsletters, website, bulletin board or other association media during an election, for
purposes that are reasonably related to that election, equal access shall be provided to all
candidates and members. The access shall be limited to information relating to that
election, and shall include those candidates and members not endorsed by the board. The

association shall not edit or redact any content from these communications, but may
include a statement specifying that the candidate or member, and not the association, is
responsible for that content. The association and its directors, officers, and agents, shall
be immune from liability for the content of those communications to the fullest extent

provided by law.
B. Use of Common Area During Election Campaign.

1. No Cost for Use. During an election campaign, each candidate and each
member advocating a point of view reasonably related to the election shall be allowed to
use, if available, the association’s common area at no cost to the member or candidate.

9. Reservation. Each candidate or member who wants to use the common area
pursuant to this rule must make a reservation in advance of the date and time requested.
Candidates’ and members’ requests to use the common area shall be granted on a first-
come, first-served basis, provided that the area is not already reserved. In order to assure
fairness, each candidate may not reserve or usc the common area for more than two (2)
hours on any particular date. In addition, each candidate and each member shall only be
allowed to make one (1) reservation per day to use the common area.

C. No Use of Association Funds for Campaign Purposcs.

510/2007




Association funds may not be used for campaign purposes in connection with any
board election and may not be used for campaign purposes in connection with any other
association election except to the extent necessary to comply with duties of the
association imposed by law. The association shall not include the photograph or
prominently feature the name of any candidate on a communication from the association
or its board, excepting the ballot and ballot materials, within thirty (30) days of an
election. This restriction does not preclude directors from advocating the election or
defeat of any issue or candidate on the ballot. However, they may not use association

funds to do so.

IV. INSPECTORS OF ELECTION

A. Selection.

Prior to the date ballots are first sent out, the board of directors shall, at an open
meeting of the board, select cither one (1) or three (3) persons as Inspectors of Election.
The board may select any of the following: .

1. Poll Worker. A volunteer poll worker with the County Registrar of Voters,

2. Accountant. A licensee of the California Board of Accountancy, including
any such licensee under contract to the association,

3. Notary. A notary public,

4. Recording Secretary. A recording secretary, including any such recording
secretary under contract to the association,

5. Management Company Representative. Representatives of any
management company, including any such management company under contract
to the association,

6. Association Members. Members of the association, but not: (i) members of
the board, (ii) candidates for the board, (iii) persons related to a member of the
board, or (iv) persons related to a candidate for the board, :

7. Person or Entity Under Contract to the Association. A person, business
entity, or subdivision of a business entity who is currently employed or under
contract to the association for any compensable services.

B. Duties.

Duties of Inspectors of Election shall include the following:

1. Membership. Determine the number of memberships entitled to vote and the
voting power of each. =
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2. Validity. Determine the authenticity, validity and effect of proxies, if any.

3. Closing of Polls. Determine when the polls shall close consistent with the
governing documents.

4. Receive Ballots. Receive all ballots. Once a secret ballot has been received by
an Inspector of Election, it shall be irrevocable.

5. Custody. Maintain custody of the sealed ballots at all times. The sealed
ballots at all times shall be in the custody of the inspector or inspectors of electionor ata
location designated by the inspector or inspectors until after the tabulation of the vote and
until the time allowed by Section 7527 of the Corporations Code for challenging the
election has expired, at which time custody shall be transferred to the association. No
person, including a member of the association or an employee of the management
company, shall open or otherwise review any ballot prior to the time and place at which
the ballots are counted and tabulated. The inspector of election or his or her designee may
verify the member’s information and signature on the outer envelope prior to the meeting
at which ballots are tabulated.

6. Challenges. Hear and determine all challenges and questions in any way
arising out of or in connection with the right to vote. If there is a recount or other
challenge to the election process, the inspector or inspectors of election shall make the
ballots available for inspection and review upon written request. An association member
may authorize a representative to review the ballots on his or her behalf. Any recount
shall be conducted in 2 manner that preserves the confidentiality of the vote.

7. Counting. Count and tabulate all votes. All votes shall be counted and

tabulated by an Inspector of Election or his or her designee in public at a properly noticed
open meeting of the board of directors or members. Any candidate or other member of
the association may witness the counting and tabulation of the votes.

8. Appoint Assistants. Appoint and oversee additional independent third parties
to verify signatures, and to count and tabulate votes as the inspectors of election deem
appropriate provided that such persons are independent third parties.

9. Results. Determine the tabulated results of the election.
10. Impartiality. Perform their duties impartially, in good faith, to the best of
their ability, and as expeditiously as is practical. Any report made by the Inspectors of
Election is prima facie evidence of the facts stated in the report.

11. Miscellaneous. Perform any acts as may be proper to conduct the election
with fairness to all members in accordance with Civil Code section 1363.03, the
Corporations Code, the association’s governing documents, and all applicable rules of the
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association regarding the conduct of the election that are not in conflict with Civil Code
section 1363.03.

V. BALLOTS AND PROXIES

A. Voting Rights.

1. Number of Votes. Members in good standing shall be entitled to one (1) vote
on each matter submitted for a vote of the members.

2. Cumulative Voting. Cumulative voting is required.

3. Co-Owners. Where there is more than one (1) owner of a property (“co-
owner”) subject to the association’s CC&Rs, all such co-owners shall be members and
may attend any meeting of the association, but the vote for such co-owners shall be
exercised as they among themselves determine, but in no event shall more than one (1)

vote be cast with respect to any lot.

4. Voting for Candidates Properly Nominated. Members must vote only for
those candidate(s) who have been properly nominated prior to the close of nominations.

B. Proxies.

1. Proxies. The association may use and accept proxies as permitted by law and
the association’s governing documents, provided that the association shall not be required
to prepare or distribute proxies. Proxies shall not be construed or used in lieu of a ballot

at a meeting.

2. Proxy Form. Any instruction given in a proxy issued for an election that
directs the manner in which the proxy holder is to cast the vote shall be set forthon a
separate page of the proxy that can be detached and given to the proxy holder to retain.
Proxies must meet all requirements of Chapter 4 of Article 2 of the Davis-Stirling Act,
other laws, and the association’s governing documents. : '

3. Vote by Proxy Holder. The proxy holder shall cast the member’s vote by
secret ballot unless the proxy is revoked by the member prior to the receipt of the ballot
by an inspector of election as described in Section 7613 of the Corporations Code.

C. Ballots.

1. Non Revocable. Once a secret ballot has been received by an Inspector of
Election, it shall be irrevocable.

2. Secret Ballot. All items legally requiring a vote of the membership shall be
held by secret ballot, including but not limited to assessments, selection and removal of
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members of the association’s board of directors, amendments to the governing
documents, or the grant of exclusive use of common area property.

a. No Signature. The ballot should be filled out, but not signed by the voter.

b. Inner Envelope. After the unsigned ballot is filled out, it must be inserted
into an inner envelope which is then sealed. This sealed inner envelope must
be inserted into a second envelope, which is also sealed.

¢c. Second Envelope. In the upper left hand corner of this second envelope,
the voter must sign his or her name, indicate his or her name, and indicate the
address or separate interest identifier that entitles him or her to vote. The
second envelope must be addressed to the Inspector of Election who will be
tallying the votes.

d. Delivery. The envelope may be mailed to the address on the envelope or
delivered by hand to a location specified by the Inspectors of Election. The
member may request a receipt for delivery.

3. Quorum by Ballot. Each ballot received by an Inspector of Election shall be
treated as a member present at a meeting for purposes of establishing a quorum.

4. Ballot Delivery to Members. Ballots and two (2) preaddressed envelopes
with instructions on how to return ballots shall be mailed by first-class mail or delivered
by the association to every member not less than thirty (30) days prior to the deadline for
voting. In order to preserve voter confidentiality, a voter may not be identified by name,
address, or lot, parcel or unit number on the ballot.

5. Ballot Markings. A ballot which contains any of the following symbols shall
" be counted and tabulated as if said symbol was the number “1”: an “x”, a checkmark, or
any non-numerical symbolic designation indicating the voter’s intent to vote for any
particular candidate, issue or ballot measure. A ballot shall not be invalidated solely due
to the inclusion of a signature thereon.

VI. MEETING PROCEDURES

A. Chair of Meeting. The president of the board shall call the membership meeting to
order and shall chair the meeting unless a majority of the board selects another person to

chair the meeting.

B. Quorum. The quorum requirement for membership meetings is one-half (1/2) of the
voting power of the association entitled to cast a vote represented in person or by proxy.

C. Lack of Quorum. In the absence of a quorum, no business may be transacted except to
adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum shall be present or represented.

571072007 A 6




D. Counting Ballots. The Inspectors of Election, or his or her designee, shall count and
tabulate all ballots in public at a properly noticed open meeting of the board of directors
or members. No person, including a member of the association or an employee of the
management company, shall open or otherwise review any ballot prior to the time and
place at which the ballots are counted and tabulated. Any candidate or other member of
the association may witness the counting and tabulation of the votes.

VIL POST-ELECTION RESULTS

A. Results of the Election. The results of the election shall be announced immediately
after all the ballots have been counted. Within fifteen (15) days of the election, the board
shall publicize the results of the election in a communication directed to all members.

B. Status of the Ballots after Election. The sealed ballots at all times shall be in the
custody of the inspector or inspectors of election or at a location designated by the
inspector or inspectors until after the tabulation of the vote and until the time allowed by
Section 7527 of the Corporations Code for challenging the election has expired, at which
time custody shall be transferred to the association. After the transfer of the ballots to the
association, the ballots shall be stored by the association in a secure place for no less than

one (1) year after the date of the election.
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Woodland Knolls
Official Vote Count
May 22, 2007

Certification

lcerﬁt}rthatbauotsweremceivedandmaintainedinasealedstatetmhlthedateofthls
opening. That said ballots have been under may control from date of receipt andﬂmt no
one has had access to the sealed ballots.

- Said ballots were opened at a properly called and noticed meeting of the Woodland

Knolls Board of Directors which was held on the above date at 26637 Durham Way,
Hayward., CA 94542. - _

Total Possible Votes: - 17
Total Votes Received: { 7
Total Votes in-ngor: / ‘Q\.
Total Votes Opposed: 2
Total Votes Abstained: ()

Per Section 10 of the Woodland Knolls HOA By-Laws, a quorum is defined as 50% of
the homeowners. In that over 9 homeowners cast their ballot, the quorum requirement has
been met.

I certify that the total number of ballots in favor exceed the total number against. Further,
I have attached a copy-of all ballots received.

Date: 5_/ 6-r}/ 27
* I

Michelle Louie
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Woodland Knolls
. Official Vote Count

Home Owners

In Attendance
Shahram & Aleta Azimi
Glen & Robin Cartwright
Robert & Henny Chapnick
Jarn & Katharine Chun
Mary Shiells
Dave & Yvonne Gehring

Man Soon & Alice Kim

- Paul & Michelle Louie

Bill & Shirley Maier
Marshall & Felie Mitzman

Dee Odell

. Gary & Judy Ong

John & Gay Ostarello

Adjie & Mely Retodo

Edmund & _Georginh Teyrovsky
Thomas & Angie Tomanek

Ronald Allen & Michelle Smith

May 22,2007

Signatures




CITY OF HAYWARD
PLANNING DIVISION
SITE PLAN REVIEW No. PL-2007-0463
MARCH 27, 2008
Woodland Knolls Homeowner’s Association (Applicant/Owner)
Private Security Gate across Durham Way

Findings for Approval

1.

The project is categorically exempt from environmental review pursuant to the California
Environmental Quality Act (CEQA) Guidelines, Section 15303(e), New Construction or
Conversion of Small Structures () fences. No significant environmental impacts are
expected to result from the project.

The project takes into consideration physical and environmental constraints in that the
location of adjacent residents and their specific needs for access onto the private street
include the continued unobstructed access from a private yard onto Durham Way. The
proposed security gate is of a decorative design, is attractive and does not appear to
dominate the streetscape.

. The project complies with the intent of City policies and regulations in that the security

gate design and installation will be conditioned to conform to all requirements of the
City’s “Security Gate Regulations” for Single-Family Communities and the security gate
and fencing shall be designed to meet these requirements in that the design, materials and
color of the gate shall be subject to Planning Director approval prior to building permit
approval.

The project as conditioned will allow pedestrian access into the subdivision to provide
continued access to the Ward Creek Trail operated by the Hayward Area Recreation &
Park District.

The operation and maintenance of the security gate will be conditioned so that it is
acceptable and compatible with surrounding single-family residents through the adoption
of operating conditions and requirements, such as shielded lighting and open-gate
requirements. The gate has been located to minimize impacts, such as noise and light, to
non-residents while allowing established non-resident vehicular and pedestrian access to
Durham Way to continue.
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CITY OF HAYWARD
PLANNING DIVISION
SITE PLAN REVIEW No. PL-2007-0463
MARCH 27, 2008
Woodland Knolls Homeowner’s Association (Applicant/Owner)
Private Security Gate across Durham Way

CONDITONS OF APPROVAL

General

1. This approval is void one year after the effective date of approval unless prior to that time
an extension is approved. Any modification to this permit shall require review and
approval by the Planning Director. A request for a one-year extension-of-time, approval
of which is not guaranteed, must be submitted to the Planning Director at least 30 days
prior to expiration.

. If a building permit is issued for construction of improvements authorized by this site
plan review approval, said approval shall be void two years after issuance of the permit,
or three years after approval of the application, whichever is later, unless the construction
authorized by the building permit has been substantially completed or substantial sums
have been expended in reliance upon the site plan review approval. :

. Prior to final inspection, all pertinent conditions of approval and all improvements
indicated on the approved plans shall be completed to the satisfaction of the Planning
Director.

. The security gate shall remain open between the hours of 7:00 a.m. and 7:00 p.m. daily.

. The Woodlands Knolls Homeowner’s Association Covenants, Conditions and
Restrictions shall be modified incorporate the Conditions of Approval of the security gate
as approved by the City of Hayward.

. Any modifications to the approved plans are subject to Planning Director approval.

. Violation of these conditions is cause for revocation of permit after public hearing before
the duly authorized review body.

Prior to Permit Issuance

1. The design of theﬁpedestrian, equestrian and bicycle access shall meet the approval of the
Hayward Area Recreation & Park District.

. The pedestrian access shall be handicap accessible and in conformance with ADA
requirements.

ATTACHMENT E




3. The security gate shall be designed per the approved Exhibit “A” and shall include a
landscaped median island with 6-inch concrete curbs and a landscape irrigation system
subject to approval by the Landscape Architect, a pass-through gap for vehicles to exit
the ingress lane that are unable to access the security gate, pavement striping, gate
reflectors, reflective pavement markers and street lighting. Street lighting shall be
directed away from residential properties and shall be approved by the Planning Director.

Prior to Gate Operation

1. All improvements, including but not limited to lane striping, reflective gate and pavement
markers, self-illuminated guest entry panel and telephone, shall be installed per the
approved plans.

2. Landscaping and related improvements shall be installed per the approved landscape and
irrigation plans.

3. Landscaping shall be maintained in a healthy, weed-free condition at all times. The
owner’s representative shall inspect the landscaping on a monthly basis and any dead or
dying plants (plants that exhibit over 30% die-back) shall be replaced within ten days of
the inspection. Trees shall not be severely pruned, topped or pollarded. Any trees that
are pruned in this manner shall be replaced with a tree species selected by, and size
determined by the City Landscape Architect, within the timeframe established by the City
and pursuant to Municipal Code. ‘

4. A “Knox Box” system shall be installed to the satisfaction of the Fire Marshall and the
Chief of Police, while a four digit access code shall be provided to all utility services,
waste disposal, P.G. and E., telephone and cable services, and to delivery services such as
FedEx, DHL, and UPS. The postal system will be provided a postal switch access key.
The security gate shall allow emergency vehicle access at all times, and access to
maintenance employees of City of Hayward and the Hayward Area Recreation and Parks
District.
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TO: Woodland Knolls Homeowners Association Membership
FROM: Bud and Debbie Eckert

3884 Oakes Drive
SUBJECT: = OPPOSITION TO THE PROPOSED GATE ADJACENT TO OUR

PROPERTY
DATE: 2/3/07

Contrary to what was erroneously reported to you during your recent Homeowner’s
Association meeting, my wife and I are in fact adamantly opposed to the
construction/operation of any type of gate which would be placed adjacent to our
property. We are so opposed to this proposed gate that we intend to take all appropriate
actions to prevent the construction/operation of the proposed gate. I have never had any
type of conversation with Mr. Allen regarding the proposed gate and in fact have never
met Mr. Allen to the best of my memory. I have had conversations with Mr. Cartwright
and have steadfastly informed him that we are adamantly apposed to the construction of
any type of gate adjacent to our property.

The construction of a gate adjacent to our property line would adversely affect our
tranquility as well as our property value. I am certain that if the situation was reversed
you would be in opposition to the gate just as much as we are.

We have always attempted to be good neighbors. We certainly hope and pray
that you are of the same mind.

e ™
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Jim DeLuz

From: sara quintero [porkster89@sbcglobal.net]
Sent:  Saturday, September 22, 2007 1:41 PM
To: Jim Deluz

Subject: PL-2007-0463 SPR

Good afternoon

We received the green postcard providing ofﬁmal notice that the City of Hayward has recelved arequest’
to install a security gate across Durham Way.

We strongly object to this proposal. Iam a homeowner on Oakes Drive and I feel that my community's
comfort level will be sacrificed for the sole satisfaction of some of the Woodland Knolls residents.

First of all, the Woodland Knolls residents have stated that they want a security gate so that their
property values stay high. They have provided no solid facts supporting that a security gate will
guarantee high property values. On the contrary, the housing market in general will dictate whether or
not their property values rise or fall. Their neighborhood is NOT in jeopardy of becoming a blighted
neighborhood like neighborhoods in the flat lands of Hayward. Good quality schools will also dictate
property values in Hayward. If the schools were better rated, more people would want to live and work
in Hayward, hence a higher economy and higher values in our homes. A security gate is not the answer
for higher property values.

They have also stated that they want a gate to prevent crime. First of all, I don't think the crime rate at
Woodland Knolls is high. A great community is what stops crime, not a gate. Neighbors watching out
for neighbors is what helps a community stay crime free. Neighborhood alerts help stop crime, not a
gate. Most crime occurs away from the home and not in the home. Most crime in the home is caused
by the people within the home.

A security gate is not going to guarantee that their homes are not burglarized even though the burglaries
in that neighborhood are and have been very low.

Putting a gate up comes at the expense of others.

Parking is a big problem for the residents of Woodland Knolls. Their own association does not allow
them to park on their private streets. Residents/Tenants have had to park on Oakes Drive because
Woodland Knolls does not allow them to park within their own association. A security gate will only
make this worse. This causes the homeowners on Oakes Drive to come home and not be able to find
parking for themselves. At times, the cars will be parked on Oakes Drive for days on end which again,
prevents us from parking on our street.

Noise will also be an issue. The vehicles will have to remain at the corner while the gate opens and
closes. Some of the vehicles from Woodland Knolls are diesel powered SUV's and they make a lot of
noise, especially when idling. Oakes Drive residents will be subjected to noise from the gate, noise
from the cars idling. .

Another expense comes at the expense of the general public, school children, boy scouts, girl scouts,
kids riding bikes and other associations. These neighborhoods are surrounded by some of Hayward's
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most beautiful PARKS AND REC nature trails. As a homeowner, I enjoy watching the field trip
children walk across the trails learning about nature and exercising. A great fear is that once the gate
comes up, these groups will no longer have access to the trails.

It is unjust to be subjected to noise parking issues, limited use of nature trails because an

influential homeowners association wishes to enclose themselves from the rest of Hayward.

If the association really feels they need to enclose themselves from the rest of Hayward, let them do that
higher up their hill, behind the nature trails and away from the Oakes Drive corner. This would be the
best comprise.

Please let us know if and when there will be hearings on this matter and consider us as interested parties.

Sincerely,

Sara Quintero

Lee Wilhight

3876 Oakes Drive
Hayward, CA 94542
(510) 888-1571

9/24/2007
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Jim DelLuz

From: Sharon Wu [sharonwu97@sbcglobal.net]
Sent:  Sunday, September 23, 2007 4:10 PM
To: Jim Deluz

Subject: PL-2007-0463 SPR

Mr. James V. DeLuz,

Thank you for informing the request of installing a security gate across Durham Way in Hayward. My
husband and I strongly oppose this idea because it will negatively impact the real estate of houses in this
area, giving people the impressions of unsafe neighborhood, making the access to the public trails

- difficult if not possible and may invite other similar actions to follow.

Please don't allow such application.

Sincerely,

Wilson and Sharon Qi

3909 Qakes Drive
Hayward, CA 9452

9/24/2007
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26655 Durham Way

PL
Hayward, CA 94542 LANNING DIVISIan
25 September 2007

Mr. James V. DelLuz, Assistant Planner
Planning Division

777 “B” Street

Hayward, CA 94541

Dear Mr. DeLuz:

We would like to comment on the proposed security gate across Durham Way,
Hayward, Ca. (Reference: PL-2007-0463 SPR).

We are strongly opposed to the construction of this gate. We have lived on
Durham Way for 29 years. We chose to build our home and raise our family in this
neighborhood because we liked the surroundings and the proximity to the city of
Hayward. We have always seen ourselves as being part of the community. A security
gate across Durham Way will be a visual and physical barrier that separates us from our
friends and neighbors. It will be divisive rather than welcoming. Thirty percent of the
homeowners on Durham Way voted against the proposed gate.

While the proponents cite security as the prime reason for wanting a gate itis
unlikely this gate will have much impact. The addition of a gate will not stop anyone
who really wishes to enter. They can walk or bicycle through the pedestrian access
provided at the gate itself; they can come up the HARD trails that terminate on Durham
Way; they can drive in by following another car through the gate. We are neither a
fenced nor walled community, so gaining access will not be difficult. Durham Way has
been a relatively safe street. There have been a few problems, but with some diligence by
homeowners, problems can be minimized or eliminated. A gate will not create a secure
street. In fact, it will give the impression that this is an unsafe neighborhood, which is far
from reality.

We are opposed to the construction of this gate and we urge the Planning
Division not to approve the application.

Sincerely,

%CM

John Ostare]lo

Georgiandra L. Ostarello
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26596 Durham Way
Hayward, CA 94542
25 September 2007

Mr. James V. DeLuz, Ass1stant Planner
Planning Division

777 “B” Street

Hayward, CA 94541

Dear Mr. DelLuz:

Thank you for allowing comments on the proposal for a security gate across
Durham Way, Hayward, Ca. (Reference: PL-2007-0463 SPR)

I am against the proposal. I fail to see how a gate would provide homeowners
with any security.

Durham Way is a private road with two narrow lanes. There is a turn around at
the northern end. Our home, built thirty-one years ago, parallels the turn around. During
these years there have been very few security problems; our home was burglarized
twenty-five years ago, but there have been no problems since then.

Signs are posted at the entrance to Durham Way and at the turn around stating the
private status of the road. Occasionally cars park in this area, but have done no harm.

A gate would keep cars from entering Durham Way, but anyone with mischief in
mind can enter as a pedestrian from Oakes Dr., the HARD trail, or up the surrounding
canyons. Woodland Knolls is not fenced at all

A gate would be inconvenient for emergency vehicles, fire engines, police cars
and ambulancés when time 1§ of the essence for the wellbeing of the homeowners on =~ ™~
Durham Way. Other services - postal deliveries, newspaper deliveries, service trucks,
delivery trucks, waste management vehicles — will be inconvenienced as well.

Again, | am against the gate because the questionable security it provides is far
outweighed by the inconvenience it causes. I do not believe that a gate constructed
primarily for the illusion of grandeur or elitism is in keeping with my neighborhood.

Sincerely,

Delores Odell
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PLANNING DIVISION

Mr James V. DelLuz
Planning Division
777 B Street

Hayward CA 94541

Deag Mr. DelLuz: "

In regard to the proposed securiy gate at Durham Way and
Oakes Dri%é, wé wish to voice our objections to this project.
Since pedestrian and equeStrian access must be provided, this

gate will not insure the security that normally would exist.

We have been residents of Woodland Knolls for over 27 years
and have enjoyed the ambience of the area, serenity, magnificent

views, and enviable location of ease to both major freeways,

i

Our daily ¢égress would be hampered_b%/a gate, not to mention the
financial cost with the necessary mainfenance fees and inconvenience
during problem periods.

Please hear our voices; we urge the Planning Division

_not to approve the qpplication.

- = -

Sincerely,

J. & K. Chun
26623 Durham Way

Hayward CA 94542

26 September 2007
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Jim DelLuz

From: bud eckert [budeckert@hotmail.com]
Sent: Wednesday, September 26, 2007 8:09 PM
To: Jim DelLuz

Subject: Proposed Security Gate on Durham Way

We are opposed to the construction of a security gate on Durham Way in the strongest possible way. The
construction of a security gate adjacent to our property will negatively impact our lives in many, many ways.

e Environmental Issues

o The construction of a security gate a short distance from our bedroom windows will destroy our
peace and harmony. Lights associated with the proposed gate will shine in our bedroom windows.
We will be beset with noise emanating from the gate opening and closing as well as traffic idling.
One of our sons is a severe asthmatic. The construction of the gate will result in exhaust fumes
permeating our household.

In addltlon to serious health and welfare issues, other environmental problems exist as weII

(o]

o The construction of the proposed gate will result in an increased number of cars parking on upper
Oakes Drive. As an example, last summer renters residing on Durham Way were informed by their
association that they could not park on Durham Way. This led to all available street parking places
in front of our house as well as the homes of three neighbors being utilized by vehicles owned by
the renters on Durham Way.

An additional environmental concern has to do with safety. It is our recent understanding that the
gate project includes an island with a roundabout for turning. It would not take much for a car

- making a u-turn on a narrow street to come crashing down into our, bedroom.

o

e Property Value

o Every real estate agent/property broker we have contacted has informed us that the construction of
a security gate adjacent to our property will have a davastating impact upon our property value.
This dismal news makes sense in that who would want to buy a house adJacent to a large security
gate having negative environmental impacts on said property.

e Community Relations

o When we initially agreed to sign a paper presented by Mr. Cartwright of the Woodland Knolls
Homeowners Association we were guaranteed that the gate would not be constructed adjacent to
our property. The proposed gate/island is scheduled to be constructed adjacent to our property
despite verbal promises from Woodland Knolls representatives to the contrary. At the time we
agreed to the notion of the gate we had no idea that no fewer than five families residing within
Woodland Knolls were and are adamantly opposed to the construction of the gate. Had we known
earlier of the feelings of these five families who are currently feeling desperate with reference to the
proposed construction of the gate, we would never have agreed to the possibility of a gate in the
first place. '

(o] ' ) ! .

e We wish to conclude by once again reiterating that we were totally misled regarding the proposed gate.
We were verbally guaranteed that the gate would not be built adjacent to our property. We were never
informed about any type of island or u-turn avenue. We were never informed that there would be street
lights adjacent to our bedroom window. We were never informed that the paper we signed would result in
the loss of our easement. We were never informed that a number of residents within Woodland Knolls
were adamantly opposed to the construction of the gate due to philosophical as well as financial reasons.

We look forward to a formal hearing during which countless Woodland Estate residents as well as
Woodland Knoll residents will be given the opportunity to express opposition to the proposed gate.

9/27/2007




Bud and Debbie Eckert .
3884 Oakes Drive
Hayward, CA 94542

cc: Mayor Michael Sweeney
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RECEIVED
Proposed Security Gate on Durham Way '

From: bud eckert (budeckert@hotmail.com) SEP 2 8 2000
Sent: Thu 9/27/07 3:09 AM \ iy b
To: jim.deluz@hayward-ca.gov PLANNING DIVISIC. <

We are opposed to the construction of a security gate on Durham Way in the strongest
possible way. The construction of a security gate adjacent to our property will
negatively impact our lives in many, many ways.

o Environmental Issues

o The construction of a security gate a short distance from our bedroom
windows will destroy our peace and harmony. Lights associated with the
proposed gate will shine in our bedroom windows. We will be beset with
noise emanating from the gate opening and closing as well as traffic
idling. One of our sons is a severe asthmatic. The construction of the
gate will result in exhaust fumes permeating our household.
In addition to serious health and welfare issues, other environmental
problems exist as well.

o The construction of the proposed gate will result in an increased number
of cars parking on upper Oakes Drive. As an example, last summer
renters residing on Durham Way were informed by their association that
they could not park on Durham Way. This led to all available street
parking places in front of our house as well as the homes of three
neighbors being utilized by vehicles owned by the renters on Durham
Way.

o An additional environmental concern has to do with safety. It is our
recent understanding that the gate project includes an island with a
roundabout for turning. It would not take much for a car making a u-turn
on a narrow street to come crashing down into our bedroom.

(o]

o Property Value

o Every real estate agent/property broker we have contacted has informed
us that the construction of a security gate adjacent to our property will
have a devastating impact upon our property value. This dismal news
makes sense in that who would want to buy a house adjacent to a large
security gate having negative environmental impacts on said property.

¢ Community Relations

o When we initially agreed to sign a paper presented by Mr. Cartwright of
the Woodland Knolls Homeowners Association we were guaranteed that
the gate would not be constructed adjacent to our property. The proposed
gate/island is scheduled to be constructed adjacent to our property despite
verbal promises from Woodland Knolls representatives to the contrary.
At the time we agreed to the notion of the gate we had no idea that no
fewer than five families residing within Woodland Knolls were and are
adamantly opposed to the construction of the gate. Had we known earlier
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of the feelings of these five families who are currently feeling desperate
with reference to the proposed construction of the gate, we would never
have agreed to the possibility of a gate in the first place.

o]

e We wish to conclude by once again reiterating that we were totally misled
regarding the proposed gate. We were verbally guaranteed that the gate would
not be built adjacent to our property. We were never informed about any type of
island or u-turn avenue. We were never informed that there would be street
lights adjacent to our bedroom window. We were never informed that the paper
we signed would result in the loss of our easement. We were never informed
that a number of residents within Woodland Knolls were adamantly opposed to
the construction of the gate due to philosophical as well as financial reasons.

o We look forward to a formal hearing during which countless Woodland Estate
residents as well as Woodland Knoll residents will be given the op jty to
express opposition to the proposed gate.

Debie T /
Bud and Debbie Eckert
3884 Oakes Drive

Hayward, CA 94542

cc: Mayor Michael Sweeney




3885 Oakes Drive
Hayward, CA 94542

September 29, 2007
Mr. James V. DeLuz, Assistant Planner RECEEVED

Planning Division ,
777 “B” Street OCT ¢ 1 2007
Hayward, CA 94541 PLANNING DIVISION
Re: PL-2007-0463 SPR

Glen Cartwright (Applicant)

Woodland Knolls H.O.A. (Owner)

Dear Mr. DeLuz,

Today, I read your Official Notice postmarked September 21, 2007 regarding the request to
install a security gate across Durham Way, Hayward.

I have been out of town and returned home yesterday to find the Official Notice in a week’s pile
of mail, and see that a response is required by Monday, October 1, 2007. One week seems to be
very short notice for such an important issue.

The Official Notice states “Decisions on the application may be made administratively.” This
important matter deserves the transparency of a hearing where all parties may face each other in
person and discuss the pros and cons with civility, rather than waging a war of rhetoric and
intimidation door to door. Gluing a 16-foot by 17" sign ’'M A NAZI LOVER on the Eckert’s
fence is unspeakable! Although the sign has been removed, glue and residual paper are stuck to
the fence. What did Bud Eckert do to deserve the defacing of two sections of his newly stained
fence? He nailed two 18" x 30" signs STOP THE GATE and STOP ELITISM on his fence.

Please set a date for us to come down to City Hall and meet together face to face, simultaneously.

The Official Notice further states “The property is at the entrance to Durham Way, 130 feet from

Oakes Drive” and the Area Map illustrates the location of the gate to be on the property line — the
small scale is not clear but perhaps it is intended to show the gate entirely within the property — at
the Parcel Address: 26865 Durham Way, for which City of Hayward Maps & GIS web page at
http://hayward-ca.gov/gis.shtm shows Owner: Felicidad & Mitzman Marshall Ulepmitzman.

That information is inconsistent with my understanding from conversations with others of the
actual plan for the gate and median strip that will divide the public portion of Durham Way to
within some 50 feet, more or less, from Oakes Drive. One hundred thirty feet from Oakes Drive
places the gate outside Parcel Address: 26865 Durham Way and therefore entirely on the public
portion of Durham Way. These alleged facts are not disclosed in the Official Notice. Because
this is a key element of the controversy surrounding the installation of the gate, public hearing for
all parties to fully disclose, explain and discuss the facts is paramount — it is called transparency.

Please set a date for us to come down to City Hall and view actual plans that are not deceptive.




Mr. James V. DeLuz
September 28, 2007
Page 2 of 3

The drawing of the gate on the Official Notice indicates a scale 1/2" = 1” which is obviously
wrong. The width of the street is approximately 40 feet, so the scale on the card is more like about

"=12" or 1"=13" or possibly 1"=14". If this is the case, the detail of the fence adjacent to the gate
extends only about 3 or 4 feet outside the curb from the street (assuming the support posts are
near the curb line). It is not clear if this is an unintentional omission of additional apparatus and
construction to allow hikers, cyclist and horses access to the H.A.R.D. trail, or if access is allowed
to any vehicle, including motorcycles and other small motorized vehicles which are prohibited.

Motorcycles and other small motorized vehicles are periodically driven illegally on the H.A.R.D.
trails that surround Woodland Estates Community Association (WECA). Motorized vehicles are
prohibited because the pose a fire danger to the residents on Oakes Drive as well as all of the side
streets. All residents of WECA have a vested interest in restricting access to the H.A.R.D. trails
to horse- and foot-traffic.

It is my understanding that the Official Notice has not been distributed to residents of Aberdeen
Place, Roxbury Lane, Halifax Place, Pelham Place, Grasmere Place, Clairborne Court, Chatham
Court, Cromwell Place, Abbington Place, Lancaster Road, Warwick Place, Carisbrook Court, and
Lancaster Court who have an equally vital interest in the design of the gate to prohibit illegal
entrance by motorized vehicles while allowing public access to H.A.R.D. trails. We need to
understand that the gate and fence design will enhance our safety. My property is at the top of
the canyon where any wildfire would intensify to its maximum as winds generated by the blaze
channeled up the canyon would create a firestorm — my neighbors and I have the most to lose, but
others in WECA should be at least given the basic facts that impact on their safety, as well.

Please set a date for us to come down to City Hall, and notify every resident of WECA.

~ My interest in the proposed gate also stems from the fact that my personal access to my own
property will bear the greatest negative impact from the gate’s installation forcing parking from
Durham Way onto Qakes Drive in front of my home.

The Eckerts across the street (3884 Oakes Drive which is the corner house) have essentially no
frontage suitable for parking cars. The driveway and fire hydrant restrict 100% of the frontage on
Oakes Drive. There is a 10-foot section of curb between the two driveways of the corner house
(3884 Oakes Drive) and the house to the west (3876 Oakes Drive). I don’t know of many cars
that could squeeze into that spot. I have never seen a car parked there other than a friend’s Honda
Civic, and only momentarily. The residents of 3876 Oakes Drive usually have one or two cars
parked in front of their house. My frontage will be the only public parking. Restricting parking
on Durham Way as a result of installing a gate and median strip will exacerbate the problem.

Cyclists who use the H.A.R.D. trail park their cars in front of my home, restricting my access to
tend to the vegetation along approximately 80 feet of my property’s frontage on Oakes Drive, and
often restrict access to the walkway to my front entry. Access is needed by me as well as by the
letter carrier. Some who park here do not take that into consideration — they are inconsiderate.




Mr. James V. DelLuz
September 28, 2007
Page 3 of 3

One parked car is restrictive, but tolerable. Two cars are very restrictive, and three cars are
intolerable. Ineed access to the strip between the fence and the curb to tend to the area. The
WECA CC&Rs govern appearance, and they are enforced. It is required that weeds be pulled and
that the property be kept in an attractive state. Fallen debris from the trees, dead and dry
vegetation and litter left by the cyclists who park there must periodically be cleaned up. There
have been many occasions when, to tend to the area, I have had to walk on my plants, decorative
rocks, in and around the trees and shrubs because a line of cars restricted my access.

Recently, cars were parked every night and every weekend for weeks on end when their owners
rented rooms from a homeowner on Durham Way, compounding the issue. The renters numbered
3 or 4 (possibly 5) and were not allowed to park on Durham Way. Their driveway was full with
2 or 3 cars, and the road is too narrow to provide on-street parking with sufficient room for two
lanes for traffic. The spillover of cars came to Oakes Drive where two cars parked in front of my
house and one across the street where there are already resident’s cars parked along the street.
Oakes Drive already looks like a car lot thanks to decisions made by Durham Way residents.

Many visitors to the residents at 3901 Oakes Drive and cyclists also park on both sides of the
public portion of Durham Way near Oakes Drive where Durham Way is wide enough to provide a
safe margin for two lanes of traffic. With an alleged median strip leading up to the gate, there
will be insufficient space for parking on the public portion of Durham Way.

When residents at 3901 Oakes Drive host parties (which is routinely about every other week) the
visiting cars are parked in front of my property as well as on both sides of Oakes Drive east of the
Durham Way intersection. That presents a dangerously narrow space for cars approaching the
intersection coming down the hill from the east (from Fairview Avenue). The westbound lane of
Oakes Drive is only 12 feet wide as it approaches Durham Way from Fairview Avenue, and it
widens to only 15 feet in front of the property at 3909 Oakes Drive. That is where visitors begin
parking their cars. The westbound lane continues to widen to 19 feet at the Durham Way
intersection stop line. The approach to the intersection is simply not conducive for traffic to pass
a parked car safely without going over the double yellow centerline — but everybody does it.

Please set a date for us to come down to City Hall, to facilitate an integrated analysis and plan.

(510) 432-1452 cell
(510) 582-0788 home
(916) 324-0317 work (California Air Resources Board)

Encl.: City of Hayward Maps & GIS Aerial view of Durham Way and Oakes Drive intersection




City of Hayward Maps & GIS

Aerial View of Durham Way and Oakes Drive Intersection
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RECEIVED

Date: September 29, 2007

To: Mr. Deluz P
City Of Hayward Planning Division LANNING DIVISION

Re:  Woodland Knolls (Durham Way) Proposed Gate Project

Our names are Robert and Henny Chapnick, home owners on Durham Way, Woodland
Knolls for over twenty three years.

The Gate Project has created division, conflicts, disharmony and a hostile atmosphere
among Woodland Knolls homeowners, and between Woodland Knolls and Woodland
Estates. The gate will cut off the bond and the cohesiveness that exists within our .
community and’between the two communities.

Mr. and Mrs. Bud Eckert are residents of Woodland Estates who live on the corner of
Oaks and Durham. A number of years ago, they generously granted Woodland Knolls an
easement allowing for the construction of a security gate on a portion of Durham Way
owned by them. They expected that the easement only covered a simple gate and some
wires to support its operation. The Gate Project now contemplates an island, sign,
sprinkler system, intercom and vehicle turn-around in close proximity to their bedroom
window.

The Eckerts are rightfully concerned about noise, traffic and dirt interrupting the quiet
enjoyment of their home, as well as a significant decrease in the value of their property.
They believe the project was misrepresented to them, and that the easement they
granted does not allow for the project as now planned. They have advised Woodland
Knolis that they are contemplating legal action should the Gate Project come to fruition.

Just today, we discovered that some of the gate’s proponents may be attempting to get

in the way of Woodland Knolls residents who are personally protesting the Gate Project
and supporting a petition to the Hayward City government. The United States

Constitution grants individuals the right of free speech and the right to petition the
government; we see the alleged actions of the gate s proponents as interfering with

these rights. We also found out that signs saying.“Stop the Gate” and "Stop Elitism” were .
removed from the Eckert’s fence and replaced by one stating “I'm a Nazi Lover.” The
police are investigating the incident.

We do not want to treat our neighbors and friends like this, simply for a small and
unimportant project that has minimal value for the residents of Woodland Knolls.

We ask that the City of Hayward will value and inspire integrity, community, harmony
and unity in Hayward and not approve the Gate Project.

Than u.




Jim DelLuz

- From:' Douglas Grandt [doug.grandt@comcast.net]
Sent: Y Monday, October 071, 2007 EAGAMT

To: : Jim Déluz—
Subject: PL-2007-0463 SPR (Durham Way Gate)

Durham Gate -
srandt Letter to..
Jim,

Further to my email sent to you on Saturday, I am now sending you a
letter I wrote to Bill Maier, President of the Woodland Knoll HOA.

Bill is a friend of mine who I have known and had many conversations
since I moved to Oakes Drive in 1999.

I hand delivered the letter to him yesterday afternoon and we had a
pleasant conversation. I specifically suggested to Bill that getting
all parties around a table to review the plans and discuss the issues
together would go a long way to resolving the discord that has built
to a crescendo over the weekend.

I explained to Bill that I have concerns that I would like to
discuss, and seeing the actual plan drawings might alleviate my
concerns. You will find a list of my concerns at the bottom of the
second page. The location of the gate and the design of the median
strip are central those issues. .

I look forward to meeting you, if that is possible, when I deliver a
hard copy of this letter to you today.

Is there a convenient time that I would be able to meet you briefly?

Doug Grandt
3885 Oakes Drive
Hayward, CA
. 510-582-0788
510-432-1452 cell




PETITION OPPOSING SECURITY GATE (i DURHAM WAY

To: James V. DeLuz, Assistant Planner
Planning Division RE cE'VED
777 “B” Street S
Hayward, CA 94541 0CT 1-2007
From: Neighboring property owners and residents |
PLANNING Divisign
Re:  Reference Number PL-2007-0463 SPR
We, the undersigned, are opposed to the installation of a security gate across Durham
Way
¢ Such a gate will be divisive, isolating segments of the community from one
another.
° A security gate will give the perception that the neighborhood is unsafe.
e Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner

Planning Division RECEIVED
777 “B” Street '
Hayward, CA 94541 OCT 1 2007

From: Neighbori d resident
rom: Neighboring property owners and residents PLANNING DIVISION

Re: Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham
Way
* Such a gate will be divisive, isolating segments of the community from one

another.

* A security gate will give the perception that the neighborhood is unsafe.

* Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY -

To: James V. DelLuz,

Ass1stant Planner

Planning Division

777 “B” Street

Hayward, CA 94541

From: Neighboring property owners and residents

Re:

Reference Number PL-2007-0463 SPR

RECEIVED
0CT 1 2007

PLANNING DIVISION

We, the undersigned, are opposed to the installation of a security gate across Durham

Way

another.

Such a gate will be divisive, isolating segments of the communlty from one

* A security gate will give the perception that the neighborhood is unsafe.
* . Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DelLuz, Assistant Planner RE ,
Planning Division CEIVED
777 “B” Street . .
Hayward, CA 94541 0cT 1 2-007

From: Neighboring property owners and residents PLANNING DIVISION
Re:  Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham
Way
* Such a gate will be divisive, isolating segments of the community from one

another.

A security gate will give the perception that the neighborhood is unsafe.

Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:

James V. Deluz, Assistant Planner

Planning Division

777 “B” Street

Hayward, CA 94541

From: Neighboring property owners and residents

Re:

Reference Number PL-2007-0463 SPR

RECEIVED
0CT 1 2007

PLANNING DIVISION

We, the undersigned, are opposed to the installation of a security gate across Durham

Way :

Such a gate will be divisive, isolating segments of the community from one

another.

A security gate will give the perception that the neighborhood is unsafe.
Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner
Planning Division
777 “B” Street RECEIVED
Hayward, CA 94541 '
OCT 1 2007

From: Neighboring property owners and residents

Re:  Reference Number PL-2007-0463 SPR PLANNING DIVISION

We, the undersigned, are opposed to the installation of a security gate across Durham
Way

Such a gate will be divisive, isolating segments of the community from one
another.

A security gate will give the perception that the neighborhood is unsafe.

Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:

Planning Division

777 “B” Street

Hayward, CA 94541

James V. DeLuz, Assistant Planner

From: Neighboring property owners and residents

Re:

Reference Number PL-2007-0463 SPR

RECEIVED
0CT 1 2007

PLANNING DIVISION

We, the undersigned, are opposed to the installation of a security gate across Durham

Way

another.

Such a gate will be divisive, isolating segments of the community from one

A security gate will give the perception that the neighborhood is unsafe.
Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To: James V. DeLuz, Assistant Planner ' RE GE'VE -
Planning Division
777 “B” Street | 0CT 1 2007
Hayward, CA 94541 ‘

From: Neighboring property owners and residents PLANNING DIVISION

Re:  Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham
Way
* Such a gate will be divisive, isolating segments of the community from one

another.

A security gate will give the perczption that the neighborhood is unsafe.

Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner
Planning Division RECE IVED
777 “B” Street
Hayward, CA 94541 : OCT 1 2007

From: Neighboring property owners and residents PLANNING DIVISION
Re:  Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham
Way
 Such a gate will be divisive, isolating segments of the community from one

another.

‘A security gate will give the perception that the neighborhood is unsafe.

Such a perception will decrease the property value of homes that are outside the
gate on nearby streets.
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To:  James V. DeLuz, Assistant Planner

Planning Division | RECEIvED
777 “B” Street ‘ )
Hayward, CA 94541 OCT 1 2007

From: Neighboring property owners and residents

PLANNING Divisigy
Re: Reference Number PL-2007-0463 SPR

We, the undersigned, are opposed to the installation of a security gate across Durham
Way
Such a gate will be divisive, isolating segments of the community from one
another.
* A security gate will give the perception that the neighborhood is unsafe.
* Such a perception will decrease the property value of homes that are out31de the
gate on nearby streets.

NAME (print) SIGNATURE_— / ADDRESS

/%cAa.e/ ~J _,/zz@ M%/ zéﬁ/z.f@m?

A/ hofes frro (/)& %ﬂ 253 /Jm{fz/f‘?b Afoei_

10.




- A Message Page 3 of 5

Hello Mr. Mayor and M. City Attorney

I am writing to you both because yesterday my neighbor on Oakes Drive was a victim of what
may be considered a hate crime. Someone or some persons created a life size computerized sign
and posted it to their fence in the middle of the night. The life size sign read "I'm a Nazi lover".
1t is clear that this was not a joke being played nor teenagers with nothing else better to do. This
crime was clearly committed by adults with a specific intent in mind. The Citizens on Oakes
Drive want this fully investigated.

To give you some background on the situation here. There is a dispute that has brewed . The
dispute is over a proposed security gate that the Woodland Knolls Association is trying to get
pushed through on the corner of Oakes Drive and Durham.

Back in 1995 the Woodland Knolls Association approached a homeowner on Oakes Drive by the
name of Bud Eckert. They approached him by inquiring whether or not he would mind if their
association would put up a gate. Back in 1995, the Woodland Knolls Association was being
governed by other members and the mentioned gate was going to be an insignificant gate (at least
that was what was portrayed at the time). The gate issue did not quickly get off the ground

and had been thought to be a dormant issue by the residents on Oakes Drive. However, the
residents of Oakes Drive were mistaken.

In 1996 the Woodland Knolls Association met with the Superintendent of Parks, Larry Lepore. It
also appears that the Woodland Knolls Association may have also met with Tim Koonze,
Development Services Division. The goal was to get the gate installed and also to close the then
public road, Durham Road.

The Woodland Knolls Association is a membership of 17 Homeowners. Obviously these
homeowners are quite influential because somehow on November 1, 2004 they managed to get the
City of Hayward to "vacate" the public land the City owned on Durham. This land is now
maintained by the 17 homeowners in the Woodland Knolls Association.

Mr. Eckert , Homeowner on Oakes Drive, signed a Grant of Private Street Easement December
2004. Thls grants the Woodland Knolls Homeowners Association an easement for a private street
and roadway for the purpose of vehicular and pedestrian ingress and egress.

Since then, Mr. Bud Eckert has realized that what was communicated to him back in 1995 is not
what is now proposed. Mr. Eckert has vocalized as well as communicated in writing his
opposition of the new proposal.

There have been many changes in the community since 1995. Most recently, the Woodland
Knolls Association has been harassing their own tenants/residents. They indicate that they
prohibit the parking of cars on their streets. This has caused the residents/tenants of Woodland
Knolls Association to park their multiple cars on Oakes Drive. As you can see, this causes a chain
reaction. We on homeowners on Oakes Drive have found it difficult to park our vehicles because
of the Woodland Knolls overﬂow of cars.

Also, since 1995 there are many more re51dents sharing the Hayward Hills (and for the most part,
sharing all of Hayward). More houses and more houses are being added. This brings in more
people on the trails (which is a great thing) but also brings in the need for more open roads and
parklng for these people.

10/3/2007
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On September 21, 2007 the City of Hayward issued the green postcard providing official notice
that the City of Hayward has received a request to install a security gate across Durham Way.
This caused some of the Woodland Knolls residents who opposed the gate to talk to the Oakes
Drive residents. It was determined that the official notice (the green postcard) did not get sent to
vary many people. In fact, about a hand-full of residents on Oakes Drive received this notice.

This caused the residents to begin a informative campaign.

On Tuesday September 25 and Wednesday September 26,2007 residents began door knocking and
circulating a petition of opposition to the gate. Mr. Bud Eckert also had put up a couple of

“cardboard signs asking to "stop the gate". Just days later, someone or some people attempted to

get even.

On Friday September 28, 2007 just a couple days later after the petition circulation, Mr. Eckert's
fence was vandalized with the "I'm a Nazi lover" life size computerized poster. |

Of course, this vandalized stepped over the boundaries of freedom of speech and is clearly a hate
crime mtended to intimidate the Eckerts.

Gate or no gate, this crime needs to be investigated and the pérsohs need to be punished . These
crimes should not be tolerated, regardless of whether or not you live in the Woodland Knolls
homes or not.

Now, in respect the gate itself. We the citizens on Oakes Drive are asking for public hearings. It
seems that most of the negotiations of "'vacating public streets" for personal usage has gone
behind closed doors. The vacating of the street has a huge impact on the public.”

Our community's comfort’l'evel will be sacrificed for the sole satisfaction of some of the
Woodland Knolls residents. Again, there are only 17 homes in this Association.

The Woodland Knolls residents have stated that they want a security gate so that their property
values stay high. They have provided no solid facts supporting that a security gate will guarantee
high property values. On the contrary, the housing market in general will dictate whether or not
their property values rise or fall. Their neighborhood is NOT in jeopardy of becoming a blighted
neighborhood like nelghborhoods in the flat lands of Hayward. Good quality schools will also
dictate property values in Hayward. If the schools were better rated, more people would want to
live and work in Hayward, hence a higher economy and higher values in our homes A security
gate is not the answer for higher property values.

They have also stated that they want a gate to prevent crime. First of all, I don't think the crime
rate at Woodland Knolls is high. A great community is what stops crime, not a gate. Neighbors
watching out for neighbors is what helps a community stay crime free. Nelghborhood alerts help
stop crime, not a gate. Most crime occurs away from the home and not in the home. Most crime
in the home is caused by the people within the home. '

A security gate is not going to guarantee that their homes are not burglarized even though the
burglaries in that neighborhood are and have been very low.

Putting a gate up comes at the expense of others.
Parking is a big problem for the residents of Woodland Knolls. Their own association does not

allow them to park on their private streets. Residents/Tenants have had to park on Oakes Drive
because Woodland Knolls does not allow them to park within their own association. A security
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gate will only make this worse. This causes the homeowners on Oakes Drive to come home and
not be able to find parking for themselves. At times, the cars will be parked on Oakes Drive for
days on end which again, prevents us from parking on our street.

Noise will also be an issue. The vehicles will have to remain at the corner while the gate opens
and closes. Some of the vehicles from Woodland Knolls are diesel powered SUV's and they make
a lot of noise, especially when idling. Oakes Drive residents will be subjected to noise from the
gate, noise from the cars idling. .

Another expense comes at the expense of the general public, school children, boy scouts, girl
scouts, kids riding bikes and other associations. These neighborhoods are surrounded by some of
Hayward's most beautiful PARKS AND REC nature trails. As a homeowner, I enjoy watching
the field trip children walk across the trails learning about nature and exercising. A great fear is
that once the gate comes up, these groups will no longer have access to the trails. The trails
are visited every weekend by bicyclists, joggers, school field trips, children's' groups similiar to
the Scouts. Indicating that they might have a pedestrian walkway is not sufficient when you are
talking about a large number of visitors.

Fire access is another concern. As you know, these hills are surrounded by woodlands, trees and
dry grass. A security gate will only slow down the response time from our Fire Service
personnel.

Delivery service personnel will also pose a problem. The homes in the Woodland Knolls for the’
most part have private gardeners, UPS, Mail Carrier services. These service personnel will be
subjected to idle time at the gate while they wait for entry. The remedy would be to give every
service provider a key to the gate, but then, that defeats the argument that they want security. A
gate with keys going out to everyone is not really a security gate any longer.

It is unjust to be subjected to noise, parking issues, limited use of nature trails because an
influential homeowners association wishes to enclose themselves from the rest of Hayward.

It is more unjust for the City to "vacate" a public street that gave the public access to public
parks/trails. - To vacate the land and to permit a security gate without public hearings is a tragedy.

And yet it is still more unjust for our neighbors to wake up to be victims of a hate crime and see
such horrific signs posted on their fence.

We are hoping that the City of Hayward, Mr. Mayor and Mr. C1ty Attorney can assist w1th these
matters.

Sara Quintero
3876 Oakes Drive
Hayward, CA
94542
(510) 888-1571

Add emotion icons to your emails - for FREE!

10/3/2007




Eugene F. Lucas RECEIVED

26965 Aberdeen Place Lo
Hayward, CA 94542 OCT Tl zuuf
Direct Phone; 510-889-8250
Cell Phone: 510-303-9920 PLANNING DIVISION

E-Mail: glucasl 6@sbcglobal.net

October 9, 2007

James V. DeLuz

City of Hayward Planning Division
777 “B” Street

Hayward, CA 94541

Re: PL-2007-0463 SPR

m— e dew e e m Lew e w “ -

Dear Mr DeLuz:

It was recently brought to my attention by a neighbor that the City of Hayward is
proposing to install a vehicle traffic gate on Durham Way close to Oakes Drive. I
understand the Durham Way road is City owned, but maintained by the home owners
along Durham Way.

My wife and I live on Aberdeen Palace, one block West of Durham Way. The rear of our
property boarders the Ward Creek Green Belt Trail. We frequently hike the Ward Creek
portion of the trail and then use Durham Road to cross over to the North side of the Green
Belt trail. Durham Road is the only public access to the trail at this end of the Green Belt
therefore; provisions should be made in the design of the gate system to allow public foot
traffic access to the trail.

I’m confident the City planners can resolve the trial access problem, but in my mind there
is a larger issue to be reckoned with and that is “what gives a group of home owners the
right to block off a City owned street because they think this will eliminate or minimize
crime in their area?” If the planning commission accepts this thinking to justify blocking
off public access to a certain neighborhood what stops other neighborhoods from.
demanding the same for their streets? "

- i - — - D — s — e -

What an ugly situation this would present if one had to get authorization or have the
correct gate code to pass through these gated neighborhoods. I’'m sure the police and fire
departments would just love it.

I believe, at the very least, there should be a public hearing before the City Planning
Commission so that home owners in the area (other than just Durham Way home owners)
can voice their opinion on the proposal.

Sincerely, one concerned home owner.

s T ener R

Eugene F. Lucas
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Woodland Knolls Homeowner’s Association

Important Information

’

-Proposed Entry Gate-
SEptember 30,2007,

Mr. James V. DeLuz, Assistant Planner
Planning Division '

777 “B” Street

Hayward, CA 94541

Re: PL-2007-0463 SPR

Dear Mr. DelLuz,

This letter and the accompanying materials are offered to further confirm the
application of the Woodland Knolls Homeowners Association to construct a gate
130" north of the corner of Durham Way and Oaks Dr., across Durham Way (a
private road). The below map was copied from the City notice sent to neighbors

within 300 feet of the corner of Durham and Oaks.

The Board of Directors of the HOA thought it important to share our rational for

making the request of the City.

-1-

ATTACHMENT G

——




The Woodland Knolls Association first met with the City in 1996 and began the
long process to gain City approval to construct an entrance gate. Our primary
- goal in requesting approval for an entry gate was to increase the security to the
homes and families of the Association. Over the 10 years since our initial
discussions with the City, our Association has continued to encounter the
following issues:

e Home burglary rate has increased.

» Vehicle vandalism rate has increased.
Illegal late night parking has increased.
Illegal dumping has increased.
Pilfering of mail boxes has increased.

Durham Way is a private road, maintained by the homeowners, and is therefore
not patrolled by the Hayward Police Department. We have spoken to the
Hayward Crime Prevention Unit and have been advised by Lt. Keith Bryant that
an entry gate would reduce the amount of indiscriminate traffic. A reduction in
such traffic would have a positive impact on the security of homes and families.

Possibly a little different than your Association, our HOA fees are primarily used
to maintain the roads. To cover the cost of constructing the proposed gate, each
member of our association was assessed a special assessment of $5,381.00. The
assessment was approved by the homeowners by a majority vote. The
overwhelming approval of the gate project, by the homeowners, was solidly re-
affirmed by early payment of the special assessment.

Our association has become aware of efforts by some individuals to protest our
efforts to provide security to our homes and families. We fully recognize their
rights to voice their protest, however, we would be remiss in our duty if we did
not offer facts and rational thinking as you consider our application. The
following are the facts of our application: .

Immediate Neighbor Impact

>

1. Inaletter dated December 22, 1995, Mr. Bud Eckert, 3884 Oaks Drive, sent
a letter to our association in which he stated that he had no objections to
the installation of the proposed gate 100’ north of Durham Way. The letter
is attached for your review and consideration. |

. On December 13, 2004, Mr. Bud Eckert granted our association a Grant of
Private Road Easement. It should be noted that the easement was
specifically granted for the construction of the entrance gate. We have
attached a copy for your review and consideration.
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3. To ensure that the proposed entry gate would have the least possible
impact to our neighbors to the south (across from Oaks & Durham) and
west (at the corner of Oaks and Durham Way), the proposed site of the
entry gate was moved an additional 30" deeper onto Durham Way. It
should be noted that the site move was not a negotiation between our
association and our neighbors, but strictly an act of one neighbor caring

for another.
City Actions

4. On November 1, 2004, the City of Hayward, recognizing our long
standing request to establish an entry gate, vacated the 130" section of
Durham Way, thereby requiring our HOA to maintain all of Durham
Way. A drawing of the vacated section is attached for your review and
consideration. '

5. As many of you know, who live on the north side of Oaks, there is a
Hayward Area Recreation park (HARD) below your homes that can be -
entered on Durham Way and exited close to the corner of Oaks and
Campus Dr. Consulting with Hard, our association gained their insight
and advice on methods of maintaining access to the recreation area.
Indeed the entry gate will allow for pedestrian access 24/7.

Neighbor Access

6. Our neighbors who walk and jog down Durham Way in the morning or
evenings will not be negatively impacted by the proposed entry gate.
Indeed, they may experience an even more enjoyable walk or jog with
safety. We have attached a copy of the letter from HARD for your review
and consideration. The recommendations of HARD are integrated in the
gate project. '

The Woodland Knolls Homeowners Association is comprised of 17 homeowners
with homes tucked away from view thereby limiting Neighborhood Watch or
Neighbor looking out for Neighbor opportunities available to our neighbors
along Oaks Drive. Our goal in establishing the entry gate is to provide security
for our homes, children and families.

As you consider our application, we trust that the facts will speak for themselves
when weighed against the hyperbole and hysteria of individuals who are in no




pnvate and dead end road.

Thank you for your consideration, -

Ronald C. Alien
Michelle Smith
26637 Durham Way
Hayward, Ca 94542
(510) 583-7774

Please see Attachments:

- way impacted by the establishment of an entry gate 130’ deep on Durham Way, a
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Jim DeLuz

From: Tom Monaghan [TMonaghan@serrahs.com]
Sent:  Tuesday, September 25, 2007 8:33 AM

To: Jim DeLuz ' '

Subject: help

I would like to su'pport the woodland estates drive to stop the gate at durham rd. access to that area is essential
to the trail and a small gate would not be ade

quate. Closing off areas of public access sets a bad precedent.
Please support us in this cause ' ‘

9/25/2007
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Jim DelLuz

From: Michelle-C. Louie [mclouie88@gmail.com]
Sent: = Monday, September 24, 2007 6:12 PM
To: Jim DeLuz

Ce: Louie, Paul; luckymaier@aol.com
Subject: Security Gate Issue

To: Mr. James V. DeLuz
Planning Division
Hayward, CA 94541

Dear Sir

We want to thank you for the notice we received regarding the installation of the security gate on
Durham Way, 130 feet from Oakes Drive.

We moved to Durham Way on Dec 11, 1977, so as a long-time resident of this road for 30 years this
coming Dec., we are compelled to write to you to comment on this very necessary and long-
awaited security measure to safe-guard our small, private road. :

Durham Way sits on a "dead-end street" high on the hills here above Hayward. As a result of the
spectacular views from our road, in the 30 years we have lived here, we witness many un-invited cars,
day and night, driving down or even speeding down this road for touristic purposes, many of which,
especially late in the night, would park at the end of our road, sometimes for hours ata time, and
leaving bottles, debris of an un-speakable sort, afterwards.

Among several security breaches, our house was also burglarized and broken into just earlier this year.
Due to the "remote and secluded" nature of our surrounding, our back door on our deck was kicked in
and broken into without anyone seeing it. The only deterrant that stopped these burglars was a bookcase
sitting directly behind this door with more than a hundred books on it. We cannot imagine what would
have happened if it were not for our bookcase ! As a result we had to purchase and install a new door,
locks and door frame and repaint everything. The dead-bolt did not even do the job of stopping the
burglars, the entire frame was damaged with the burglar's mightly force in their attempt of breaking in !
Needless to say, in a "secluded neighborhood" like ours, where one neighbor cannot see what lies
beyond another neighbor's home, we are in dire need of more safety measures to safeguard our
surroundings and ourselves.

1 am a retiree who spends most of my days at home, with my 3 children grown and moved away and my
husband at work most of the time. I get a number of unwanted visitors, vendors and door-to-door
religious or sales solicitors almost daily ! It wil give us an immense sense of safety and peace of mind if
there were a security gate to deter some of these unwanted visitors without them showing up at our front
door. Besides, being able to get some restful and peaceful sleep at nights, due to the "remoteness" of our
road and neighborhood. '

This is a long-awaited security measure and the homeowners association vote was : 12 YES and 5 NO;
meaning it was more than a "two and a half times one" in favor for the project. Believe me, that no oﬂe
would want to spend the extra monies and time, and trouble of accessing through a gate, if the- tirst and*

\,

9/25/2007
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= foremost reason is SAFETY FOR OUR NEIGHBORHOOD !

We appreciate your prompt and expedited co-operation in this matter.
Afterall, we all want a safer road, more so because it is such a small and private road, and a
safer neighborhood so as to enjoy more peace of mind.

We speak from our experience of having lived on this road for 30 years !

Your sincerely,
Michelle & Paul Louie
26677 DURHAM WAY
HAYWARD, CA 94542
Tel: 510-889-8888

cc William Maier
President, WK HOA

9/25/2007




Douglas A. Grandt

3885 Oakes Drive
Hayward, CA 94542

September 30, 2007

Bill Maier

I\;zs:ddfargd Knolls Homeowner’s Association WECEEV ED
%{z%y.vgallzil,‘r 3?9?5% 0CT 0 1 2007

Re: PL-2007-0463 SPR PLANNING DIVISION

Glen Cartwright (Applicant)
Woodland Knolls H.O.A. (Owner)

Dear Bill, . . —_ —— - L - e e
This morning at about 9:00 AM, I found an envelope on my doormat addressed “To our Neighbor
in Woodland Estates” with a return address “From you Neighbor — Woodland Knolls HOA”
including a letter dated September 26, 2007. I'noticed similar envelopes on the doormats of at
least two other homes on the south side of Oakes, but no envelopes were visible on the north side
of Oakes.

Sara, my across-the-street neighbor at 3876 Oakes (north side) was on the sidewalk watering her
trees, so 1 asked her if she had received the letter. She had not. I explained to her that the
envelope was not there when I came home at 11:00 PM last night, so it must have been delivered
this morning.

As we were chatting, Michelle Smith walked by us and dropped of an envelope at the house to the
east (3868 Oakes). Whether Michelle intentionally or unintentionally omitted Sara is not clear to
me, but when Sara asked for a copy, Michelle gave her one. 1 suppose Michelle did not want to
encounter us face-to-face, given the discord between certain members of our respective
communities. Admittedly, I initially came across upset that Michelle had walked past us without
acknowledging us and without dropping off the letter or even offering it to Sara. I apologized for
being snappy, and Michelle continued distributing the envelopes on the north side of Oakes.

In our short conversation, I told Michelle that I was upset that the envelope was anonymous,
having only “From your Neighbor”, having no signature, author’s name, or address. She
countered that it was not anonymous. That was when I got snappy. I said I wanted to respond to
whomever was the author and would like an address. When she gave me your name as being the
president of the HOA, I was pleasantly surprised. I hope you will accept my comments as a
friend and that we can get the “warring” factions of our two communities together in a civil
discussion of the actual plans, and reach consensus of an acceptable plan for the gate.

The purpose of this letter is to let you know that I am in favor of the proposed gate at this time as
I do not have sufficient information to make a judgment that the actual plan will not adversely
affect me, but that I may not object to the gate if evidence shows it will not have negative impact.
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Bill Maier
September 30, 2007
Page 2 of 2

However, I believe that there are sufficient discrepancies in information floating around the
neighborhood to warrant an open meeting between interested parties in Woodland Estates and
Woodland Knolls. I for one have several questions and would like factual documented answers.

The Official Notice states “Decisions on the application may be made administratively.” This
important matter deserves the transparency of a hearing where all parties may face each other in
person and discuss the pros and cons with civility, rather than waging a war of rhetoric and
intimidation door to door. I have requested Mr. DeLuz to set a date for us to come down to City
Hall and meet face to face, all together, in the same room, at the same time.

Since this matter has apparently been an on-going effort since 1996, and your letter stated that one
specific decision was “strictly an act of one neighbor caring for another” why has there been no
personal or formal contact with me, and no public discussion about the plans and impact?

It is not too late. We can do it now — we can resolve the disagreements and lay out the facts.

Your letter states: “To ensure that the proposed entry gate would have the least possible impact to
our neighbors to the south (across from Oakes & Durham) — that’s me — and west (at the corner of
Oaks and Durham Way), the proposed site of the entry gate was moved an additional 30" deeper
onto Durham Way.” As an expression of your “neighborly care” please share the plans with me.

I don’t believe that all aspects of the gate and its impact have been considered carefully. From
my understanding of the plans, I question the alleged lack of impact on me, my property, my
neighbors and their property. For example, have the following been considered?

Parking for H.A.R.D. cyclists and hikers as well as visitors to residents of Oak Knoll
On-street parking shifting from Durham Way to Oakes Drive has not been addressed
Noise of the gate operation and from idling vehicles at the gate have not been addressed
Diesel particulate matter emissions while vehicles idle at the gate have not been addressed
Turning around and egress of cars and trucks that enter Durham inadvertently

» ~ Turning around of UPS, FédEx, DHL and other trucks when a resident is not home

* ®© & o

‘Diesel particulate matter (PM) and oxides of nitrogen (NOx) emissions are a severe health issue.

Please request Mr. DeLuz to conduct a public hearing. It is in the best interest of all parties.

Sincerely,

Do (@’
510) 43251452 cell

(510) 582-0788 home

cc: Mr. James V. DeLuz, Assistant Planner, Planning Division,




Edmand & Geongina Tegransty

26563 DURHAM WAY
HAYWARD, CA 94542
Phone (510) 582-6545

Fax (510) 583-0562 RECEIVED

City of Hayward 0CT 10 Zou/
Planning Division

PLANNING DIVISION
777 B Street,
Hayward CA 94541-5007
" -—_ .RE:Propose Security Gate: Across Durham Way o
October 4, 2007

Dear Mr. James V. DelLuz,

We have heard of some robberies and some attempted robberies. Few
of them fairly recently. So we are 100% supporting the project of Durham
Way gate. We will contribute our share of the cost. We hope that such gate
could be installed as soon as possible.

Sincerely,

C:/"’ 2, Z 7
oo Fdmund Teyrovsky




BOARD OF
DIRECTORS
Louis M. Andrade
Minane Jameson
Douglas F. Morrisson
Carol A. Pereira
Richard H. Sheridan

GENERAL MANAGER

Eric Willyerd

HAYWARD AREA RECREATION AND PARK DISTRICT

1099 ‘E’ Street, Hayward, California 94541-5299 ¢ Telephone (510) 881-6700 FAX (510) 888-5758

RECEIVED

October 26, 2007 OCT 3 1 2007

PLANNING DIVISION

Mr. James DeLuz

Assistant Planner

City of Hayward

777 B Street

Hayward, CA 94541 - e -

RE: Durham Way Gate
Dear Mr. DeLuz:

The Hayward Area Recreation and Park District (HARD) has been involved in the
proposed gate installation at Durham Way. HARD staff has been working with
representatives from Woodland Knolls, especially Dr. Marshall Mitzman. The main
concerns, such as public trail access, horse access, and maintenance vehicle access
have to be discussed and resolved to HARD standards. The latest drawings that have
been reviewed are October 11, 2005.

Therefore, HARD approves of the plans, as submitted for the construction of the
automatic entrance gate located on Durham Way near the intersection of Oakes Drive
with the condition that HARD will be provided with remote key access.

If you have any others questions, please contact me at 510-881-6716 or by email at
lepl@haywardrec.org.

Larry Lepore
Superintendent of Parks

LL:jb

Cc: Dr. Marshall Mitzman

Serving Castro Valley, Hayward and San Lorenzo since 1944
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B COMTINGENT UPON THE CONPLETION OF THESE ITEMS TO BE CORRECTED, COMPLETED OR UNSATISFACTORILY COMPLETED FOLLOWING FINAL PAYMENT SHALL NOT NEGATE | 2000 U AND 2001 CALIFORNIA FIRE CODE.PART 8, TTLE 24,CCR. ‘ ; - =2
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23, THE SUBCONTRACTOR SHALL BE RESPONSIELE FOR CORRECTIKG ANY DEFECTS FOUND IN EXISTING BUILDING CONSTRUCTION. THIS INCLUDES BUT ISNOT LIMITED TO: UNEVEN A g
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20 PREVENTION, CONTROL, AND MITIGATION OF DANGEROUS CONDITIONS RELATED TO STORAGE, DISPENSING, USE AND HANDLING OF HAZARDOLS MATERIALS AND INFORMATION A
NEEDED BY THE FIRE DEPARTMENT PERSONNEL SHALL BE SUBMITTED TO HAYWARD, CA FIRE UEPARTMENT.
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