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DATE April 24 2008

TO Planning Commission

FROM James V De Luz Assistant Planner

SUBJECT Site Plan Review NoPL20070463Woodland Knolls Homeowners
Association ApplicantOwner Request to Install an Automatic Security
Access Gate across Durham Way Continued from March 27 2008

The Project is Located Approximately 140 Feet Northerly ofthe Intersection of
Durham Way and Oakes Drive in aSingleFamily ResidentialRSB40Zoning
District

RECOMMENDATION

That the Planning Commission

Find that the project is categorically exempt from environxnental review pursuant to

the California Environmental Quality Act CEQA per CEQA Guidelines Section

15303eNew Construction or Conversion of Small Structures and

2 Approve the Site Plan Review application subject to the attached findings and

conditions

SUMMARY

The Woodland Knolls HomeownersAssociation proposes to install an automatic security access

gate across Durham Way aprivate street to restrict vehicular access during late evening and early
morning hours Site Plan Review is required for any project unless the Planning Director

determines that the design meets all requirements City Policies standards and guidelines
Although the proposed gate is consistent with such standards the Planning Director is referring
this application to Planning Commission because ofthe level of public interest received by the City
both in fauor of and in opposition to the proposed security gate Installation of the gate is

supported by the majority ofthe Durham way residents through the Woodland Knolls

HomeownersAssociation Out ofthe 17 members 12 support the gate and 5 oppose it Several

property owners along Oakes Drive in the Woodland Estates Homeowners Associations area

including the adjacent property owner oppose the gate



The security gate conforms to all requirements ofthe CitysSecurity Gate Regulations for Single
Family Communities Durham Way does not provide access to any other properties but for those
in Woodland Knolls Because parking on Durham Way is prohibited and pazking restrictions are

enforced when necessary there should be no parking impact to Oakes Drive as trail users should be

parking on Oakes Drive currently Trail users will continue to have unrestricted pedestrian access

to the trail head Traffic should not back up at the gate as residents may automatically open the

gates prior to their approach Gates of this type operate quietly

The Hayward AreaRecreation Park District HARD does not object to the security gate
provided the gate is constructed to its standards and that HARD is provided aremote access control
device for its staff to service the Ward Creek Trail A condition ofapproval reflects this request

BACKGROUND

March 27 2008 PlanninQ Commission MeetinQ

The Site Plan Review application was scheduled for public hearing before the Planning
Commission March 27 2008 The application was continued to Apri124 2008 because it is City
policy to grant acontinuance to applicants when less than six Commissioners are in attendance as

was the case at the March 27 2008 public hearing During the public comment portion ofthe

meeting as reflected in the attached minutes three Oakes Drive residents Bud Eckert Doug
Grandt and Sara Quinteros expressed their dissatisfaction with the Planning Commission granting
the continuance ofthe public hearing They indicated opposition to the gate and cited various
concerns with the continuance such as frustration and disappointment that there would not be

public testimony that evening that the public was not informed in a timely manner about the

continuance and that granting the continuance would give the applicants an unfair advantage that

would allow them additional time to further research their proposal Several Planning
Commissioners and the Chair offered their apologies to the attendees

Historv

The portion of Durham Way located immediately north ofits intersection with Oakes Drive
approximately 140 feet of roadway was created as apublic street when the upper Woodland Estates

area was developed in 1965 It was built to accommodate future development of the area north of

Oakes Drive In 1975 Durham Way was extended to create the development ofWoodland Knolls
a25lotsubdivision The subdivision designated the extension of Durham Way as aprivate street

In 1996 the Woodland Knolls HomeownersAssociation proposed to install an automatic security
access gate which was approved by the Planning Commission in January 1997 and by the City
Council in February 1997 The 1997 Planning Commission and City Council meeting minutes for

of the security gate approval action have been included as attachments Site Plan Review

Application 9613007was also accompanied by abandonment ofthe public portion ofDurham

Way which required City Council approval thereby making all of Durham Way aprivate street

and allowing such street area to be part of the Eckert property which is located at the northwest

corner of Oakes Drive and Durham Way The Eckerts subsequently granted the Woodland Knolis
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HomeownersAssociation a private street easement executed on December 13 2004 over their

portion of the vacated street for private street purposes including roadway utilities and the

installation of a security gate The grant ofprivate easement for the new private street was

recorded by the Alameda County Recorder on March 17 2005 The Eckertsalso continued to

maintain aside yard gate that provides access from their rear yard onto Durham Way The

driveway access lacks the standard curb cut and driveway approach

Because gate construction and installation were delayed for unforeseen financial reasons and the

HomeownersAssociation failed to request a time extension for the project approval expired in

1998 Staffdid not pursue recording the private street documents after the expiration ofthe Site
Plan Review9613007 until representatives of the Woodland Knolls Homeowners Association
contacted staff to do This delay did not impact the conversion of Durham Way to aprivate street
since State law does not require a street abandonment to be tied to the development ofa project
The Woodland Knolls Homeowners Association did not pursue the second gate proposal untilaer
all documentation was recorded and the Woodland Knolls Association Board after a majority vote

ofthe association membership submitted a new application to install the security gate which

occurred in September 2007 The Eckerts and other propery owners in the area now oppose the

gate Attachment F

Proiect Descrintion

The proposal includes two electronicallycontrolled decorative metal doubleswing gates Each

gate is approximately 14 feet in width A separate pedestrian equestrian and bicycle access is

provided which will not be gated to serve the Ward Creek Trail access offDurham Way The

electronic control equipment to operate the gate is within the private street at the west side of the

gate Residents will use an automatic opening device to access the gate while an emergency access

system or Knox Box will be provided for Police and Fire City inspection utility and other health

and safety vehicles A four digit access code will also be provided to both Fire and Police dispatch
when an emergency response call is received for Durham Way and personnel are dispatched
Other utility servicesie waste disposal PGEtelephone and cable will also be assigned a four

digit entry code and the Postal Service will haue a postal key switch This system will be keyed
into the telephone system and the telephone system will be available to the public who may have

need for entry A battery operated backup system will also be in place in the event ofa power

outage

The Association intends to provide unrestricted access to Durham Way from early morning
through the early evening The gates will close automatically each day in the later evening after

the evening commute time and reopenprior to the start of early morning traffic A condition of

approval will require that the gate remain open between the hours of700amand 700pmdaily

The entrance is designed to include a landscape median that will be planted with ground cover and

shrubs A gap in the median will allow vehicles that are not permitted access into the subdivision a

means to turn around and return to Oakes Drive The entrance lane is 20 feet in width and will

allow residents and visitors entering the gate a means ofbypassing another vehicle that may be

heldup at the gate entrance An existing street light is located just north of the security gate at the

west side of Durham Way and anew street light is proposed at the east side of the street opposite
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the planter island well away from any existing residence Such lighting will provide sufFicient

security lighting about the gate area and safety features will also include the installation of
reflectors attached to the inside and outside of both gates lane striping and reflective pavement
markers which will provide guidance for drivers during hours of darkness

DISCUSSION

Sta Anal

According to the majority ofthe Woodland Knolls residents Durham Way has been for many
years aplace wherenonresidents have driven to congregate during the evening and early moming
hours to enjoy the view but also to loiter Residents report that they have placed numerous calls
for police service The Police Department provided a call for service report from April 1 2006 to

Apri12 2008 The record cited a total of 39 calls for service that were reported on Durham Way
during that time period and included numerous miscellaneous calls and other various calls for auto

burglary 2 calls Hayward Traffic Code violation 5 calls suspicious vehicle 7 calls etc This

averages to 115 calls per home per year Residents feel that because of their remote location
police response is at times delayed It is the opinion ofthe majority ofresidents that this

alternative means ofsecurity in addition to the Police Department would best serve the

neighborhoodssecurity needs

Many comments were received opposing the security gate Approximately 121etters were

received in opposition Attachment F and four in favor Attachment G Ofthe 121etters received
in opposition to the gate four of the letters were submitted by residents of Durham Way including
John and Georgiandra Ostarello Delores Odell J and K Chun and Robert and Henny Chapnick
A petition in opposition was submitted with 77 signatures all from the Woodland Estates

neighborhood except for one from a resident of Fairview Road Comments from Oakes Drive
residents cited concerns with potential parking problems on Oakes Drive by hikers accessing the

Ward Creek Trail the loss ofproperty values creating a separate neighborhood within a

neighborhood and the sense of isolating apart ofa neighborhood that never before appeared
isolated Onstreet parking is prohibited on Durham Way and is posted No Parking or

Loitering Parking restrictions are enforced by Woodland Knolls residents when necessary The

Police Department does not oppose the installation of the security gate A minority ofDurham

Way residents stated that the security gate will create a sense ofdivisiveness in the neighborhood
and will not provide true security in that anyone wanting to enter the private street will find some

other way to access the neighborhood

Securitv Gate Ordinance

Staffls recommendation to approve the Site Plan Review is based on the security gate meeting all

criterion and required standards of the CitysSecuritv Gate Regulations Section 1014202

SingleFamilvCommunities The applicants have redesigned the gate to minimize the impact to

neighbors conform to required design standards and a condition of approval of the Site Plan

Review will require the gate to remain open from 700amto 7pmdaily Keeping the gate open

during hours of heavier usage will address neighbors concerns regarding vehicular and pedestrian
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access and other perceived issues such as vehicular emissions vehicular noise vehicular lights
traffic queuing etc

The security gate conforms to a11 standards of the Security Gate Regulations and in particular to

a Security gates that conform to applicable standards shall bepermitted across

private streets unless the PlannirzgDirector in consultation with the City
Engineer Determines that an unsafe traffic situatlon would be created that the

gate would result dn interruption ofthe street network or wherepublic access to

public amenities orfacilities would be obstructed or hindered

The gate location and design has taken into consideration traffic design concerns in

that the gate entry area has been widened apassthrough has been provided to

allow vehicles denied access onto Durham Way to enter the exit lane and prevent
vehicles from queuing at the entry area and that pedestrian equestrian and

vehicular access has been provided thereby preventing interruption ofthe street

network and still allowing public access to the Hayward Area Recreation Districts

Ward Creek Trail access

b Access shall beprovided ataU timesforpollceire City Inspectdon utildty and

other health andsafety related vehicles A gate opening system toprovidefor
emergency vehicle access shall be installed to the satisfaction of the Police and

FireMarshaG

This requirement is met in that a Knox Box System and emergency number

override is designed into the gate system Both Police and Fire have commented
on the gate and will review the building permit application when plans are

submitted to the City

c Only decorative metal ispermdttedfor security gates andfencing uness an

alternative material is approved by the Planning Director The use of razor

wire barbed wire or similar deterrents is prohibited in residentiaprojects

The gate design incorporates decorative metal

d Entrances to gated private streets shall be designed to allow vehicles to turn

aroundonsite without backing ontopublic streets

A median gap and escapebypass are designed into the project

e A bypass lane and a call box are required

Both are provided per the site plan labeled Exhibit A A bypass lane is provided
in that the ingress lane was widened to 18feet to allow two vehicles to pass side

byside within the lane and exit via the pass through and out to Oakes Drive and a

call box is provided at the gate
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f Median islands located in private street entrances shall be set backa

minimum of20feet from the intersection of the public rightofway All
median islands shall be landscaped to the satisfaction of the City of Hayward
Landscape Architect

A median island is provided and is setback approximately 125feet from the
intersection of Durham Way and Oakes Drive which is the public rightofway

g When a request is made to an existing community all property owners within
the area to be gated or their homeowners association shall agree in writing
to the request and agree to be responsible for maintenance of the gate
equipment fences walls traf6c control devices roadway and landscaping
The Covenants Conditions and RestrictionsCCRs shall reflect all
conditions of approval for the security gate

Twelve of seventeen homeowners have voted in favor ofthe gate A condition of

approval will require the Homeowners Association to modify their CCRs to

reflect these requirements

h All security gate systems shall provide security lighting for vehicles and

pedestrian entrances the visitorparking spaces and the vehicle turnaround

area The Planning Director shall approve the lighting design

Lighting is shown indicated on the official Site Plan labeled Exhibit Aper this

requirement

i Reflectors shall be attached to the interior and exterior sides of the gate at the

height between 1 and3feet

Reflectors are shown on the official Site Plan labeled Exhibit A

j A landscape plan prepared by a licensed landscape architect is required
unless a plan is waived by the Planning Director because quality well

maintained landscaping already exists or the proposed design does not

require additional landscaping A1l landscape areas shall be irrigated

The median island is shown to be landscaped as indicated on the official site plan
labeled Exhibit A A condition of approval requires the submittal of a

comprehensive landscape and irrigation plan prepared by a licensed landscape
architect to the City Landscape Architect for approval

The operation and maintenance of the security gate will be conditioned so that it is acceptable
and compatible with surrounding singlefamily residents through the adoption of operating
conditions and requirements such as shielded lighting and opengate requirements The gate has

been located to minimize impacts such as noise and light to nonresidents while allowing
established nonresident vehicular and pedestrian access to Durham Way to continue
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Site Plan Revfew Findines

In order for the Site Plan Review to be approved the following findings must be made

1 The securiry gate is compatible with onsiteand surrounding structures and uses and is
an attractive addition to the City

The security gate design incorporates adecorative metal design as is required by the
CitysSecarity Gate Ordinance it is setback approximately 140feet from the public
rightofway and because it is adequately setback from the intersection of Oakes Drive
and Durham Way the gate should not appear to dominate the existing streetscape The

project as conditioned will allow pedestrian access into the subdivision in order to

provide continued access to the Ward Creek Trail operated by the Hayward Area
Recreation Park District

2 The development takes into consideration physical and environmental constraints

The gate was originally proposed to be located closer to Oakes Drive and opposite the
Eckerts dwelling at the northwest corner of Oakes Drive and Durham Way The

applicants agreed to relocate the gate further north on Durham Way to its current

proposed location approximately 140feet back from the public rightofwayon Oakes
Drive and opposite the rear yard of the Eckert residence This location allows the
Eckerts to maintain their access to aside yard gate that provides access from their rear

yard onto Durham Way

3 The development complies with the intent ofCity developmentpolicies and regulations

The proposed security gate its design and location is in compliance with all of the

adopted standards of the Security Gate Ordinance for SingleFamily Communities

4 The development wilbe operated in a manner determined to be acceptable and

compatible with surrounding communities

The security gate location was modified and the gate moved to address complaints from the

adjacent property owners at the northwest corner of Oakes Drive and Durham Way the

Eckerts who raised issues regarding vehicular and gate operational noise aesthetics
neighborhood perception and access to a side street yard doubleswing gate The Durham

Way security gate was moved further north on Durham Way to address the neighbors
access concerns The gate access controls will be located approximately 80 feet north of

the Eckertsresidence and sepazated by a solid board fence 6 feet in height

PUBLIC NOTICE
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On March 17 2008 a Notice ofPublic Hearing for the Planning Commission meeting was

mailed to the properties within a 300foot radius and to interested parties This item was

continued to April 24 2008 at the March 27 2008 meeting

ENVIRONMENTAL REVIEW

The project is categorically exempt from environmental review pursuant to the California
Environmental Quality Act CEQA per CEQA Guidelines Section 15303 New Construction or

Conversion of Small Structures e fences No significant environmental impacts are expected to

result from the project

NEXT STEPS

Ifthe site plan review application is approved and not appealed to the City Council the Woodland
Knolls HomeownersAssociation would be required to obtain building and electrical permits before

installing the gate If the gate is approved the Association anticipates the installation ofthe security
gate during 2008

Prepazed by

LAvh2t Ve
es V De Luz Y

Assistant Planner

Recommended by

David RizkAI

Planning Manager

Attachments

A Area Zoning Map
B VicinityMap
C Planning Commission Minutes January 9 1997

D City Council Minutes February 11 1997

E Draft Minutes 2008 Planning Commission Meeting Minutes
F Woodland Knolls HomeownersAssociation Supplemental Information
G Findings for Approval
H Conditions of Approval
I Correspondence in Opposition
J Correspondence in Support
K Ordinance No 9807

Plans
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The motionpised unanimously
f

2 ItEFERRAL FROM THE PUBLIC WORKS DIIiECTOR VACATION OF TI PUBLIC
PORTION OF DURHAM WAY Vacate the public street portion of Durham Way first 150 feet
The property will revert to the adjacent property owner

Convey interest ofonefootwide strip of Cityowned property at the end of the public portion of
Durham Way to the Woadland Knolls Homeowners Association

DESIGNATION OF THE VACATED PORTION OF DURHAM WAY AS APRIVATE STREET
WOODLAND KNOLLS HOMEOWNERS ASSOCIATIQ APPLICANTOWNER Request to

designate the vacated portion of Durham Way as a private street to accommodate a securiry fence and

gateat the entrance of the Woodland Knolls commwrity

Development Services Specialist Koonze discussed the four projects on Durham Way explaining that the City
vould like to vacate their portion ofthis street since it serves no public purpose and would ba better designated

as a private street He added Wat tte Council would make the final decision with the Planning Commission

recommendation He said that Woodland Knolls property owners were requesting the security entrance since

there has been concem for vandalism and abuse in the area He iridicated that staff has concerns regarding
gates but recognizes that they do offer security and privacy and wouldrecommend approval oF this application
In response to questtons he added that there would be continue to be access to the HARD horse and hiking
trail from Durham Way

Public Hearing Opened 812pm

Eric Willyerd Hayward Area Recreation Distcict 1099 E Street said riders do not often use Durham Road

as a staging area for their horses so that the projectwlll not adversely affect trail access

Bill Maier 26709 Durham Way Woodland Knolls Homeowners Associatiott said the trail is fairly quiet and

not too many people access it from Durham Way siace it leads to a faixly steep hiking area He said there are

16 horaes in the area who are assessed an annual fee of 500 for upkeep He added that 1he cost of We gate

would be 20000 and the majority of the homeowners agreed to a special assessment to pay for it

Tim Selvidge RS Erection 31298 San Antonio Street the fence installation company said there would be

access fortire department and emergency vehicles through the installation ofaKnox Box which must meet

the approval of both the Police Chief and Fire Marshall He also added that there would be access at the side

of the gate wide enough to accommodate horses

Public Tiearing Closed 825pm

Commissioner Caveglia moved seconded by Commissioner Bennett to approve the recommendation

Commissioner powling asked for a friendly amendmeat to ask the Ciry Council to develop a policy regarding

gated communlties in the City He expressed concem that this might become a tread The amendment was

accepted

Commissioner Bennett said she had driven up to the area and noted that there are a number of blind spots

around various houses She said she would support the motion to give homeowners a sense of security
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MINUTES REGULAR MEETING QF THE PLANNING
CO1IIIIISSION CITY OF HAYWARD Centennial Hall
Room 6 Thursday January 9 1997 730pm
22292 Foothill Boulevard Hayward CA 94541

Commissioner Halliday said she would oppose the motion since she would like to see a discussion on gated
communities prior to approval ofthts application She said Uus could start a precedent for other neighborhoods
so it might be benecial to have a community discussion on the subject first

Chairperson Kirby added that he woutd like to see the companys suggestion that police have access to the
Knox Box as well as the Fire Deparqnent

The motion passed 6 1 with Commissioner Halliday voting No

MATTERS

3 Oral Repo on Planping and Zoning Matters Development Review Services Administrator Anderly
nformed Commissio ers that the annual tour of the Ciry has been scheduled for January 25 She said that the
Vialpert Ad Hoc Co ittee would make a presentation and recomtnendation to a joint workshop of both the
Council aad Plamwig Co ission on January 21 She also indicated that there would be Commission meetings
on January 23 and Februa 6

4 Commissioners Announments Referrals None arade

APPROVAL OF MINUTES

December 5 1996

AAJOURNMENT

The meeting was adjourned by Chair Kirby at838

APPR VED

1 Il f1
RoHert Williams Secretary
Plaming Commission

NtUhLooney
COIllI111SS10ri SEClCYBTS
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Council Member Fiuiteen commented that the Redevelopment Agency was c ted to make future changes
of which the City through the Agency is responsible He indicated thath has issues of concern and was

not fully decided on the Luckysproject He felt that this con es helpful because some kind of

redevelopmentls needed j

Mayor Cooper closed the opportunity Por public inputa52pm

Council Member Rodrlquez concuned with CougjMember Hulteens comments and agreed that the
Victorlans are important and should be preservd She agreed with previous speakers that the public
should be informed in all aspects of the prgeess and feltthat the public has been active in the past and
assumed that it would continue

Council Member Wazd echoed the revious comments and recalled that the adopted Aowntown Plan calls
for a row of restored Victorian mes in that vicinity Iie encouraged all interested citizens to participate
in the public process as dev opment is proposed

It was seconded by Redevelopment
AgencyCouncll mber Henson and unanimously carried by all present to adopt the following

RA Resolution No 97001 Itasolution Authorizing the

3 a Site Plan Review AppllcaHon No9613007 Woodland Knolls Homeowners Association

ApplicandOwner Request to Install a Security Pence and an Automatic Gate Across
Durham Way

b Refemal from the Pubflc Works Director Vacaflon of the Public Portion ofDurham Way
Vacate the Public 5treet Portion of Durham Way

Staff report submitted by Development Review Services

Engineer Peck dated Februaiy 11 1997 was filed

Development Review Services Engineer Peck responded to Council questions regarding atternatives to

installing a gate to address noise issues vandatism and traffic problems Housing projects with gates
were approved with the proJect whereas this project is somewhat unique in that the sixteen homes are

further apart than other projects with gates The homeowners association is the applicant but tha

appmval could be contingent on the written wnsent of the property owners She noted that a telephone
will be installed as well as provide access to public agencies by way of a key pad She indicated that the

gate designer was in attendance

Council Member Hulteen caudoned that there could be a false sense oPsecurity with this gate installation

Should there be a policy established he suggested police statistics be provided

Council expressed concern for safety and security of its residents and the criteria for permitting gated
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MINUTES SPECIAL JOINT MEETING OF THE CITY COUNCIL
REDEVELOPMENT AGENCY
CTTY OF HAYWARD
Centennial Hall Room 6

1esday February 11 1997 800pm
22292 Foothill Boulevard Hayward CA 94541

communities Ciry Manager Armas reporteri that staff would be returning with a policy in this regard
for Council consideration within six months

Mayor Cooper opened the public hearing at 912pm

Edmund Teyrovsky 26563 Durham Way spoke on behalf of the neighborhood association He felt that
the gate would decrease some of the police probiems that occur in this azea He described the illegal
youth activities that have occurred in the past Iie noted the CCRsor this development were

approved in 1988 but that it requires two thirds approval by associaUon members The property owners

desire to have an attracrive gate that will be open all day and will be closed at sundown

Bill Maier 26709 Durham Way Homeowner Association Board member noted the difficulty in

maintaining a Neighborhood Watch due to the distance of homes and the layouts

Gary Ong 26700 Dutham Way noted that the purpose of the gate is to prevent excess veluculu ttaffic
and that a pedestrian wuld access at anydme Durham Way is a narrow and private road and the

residents hold responsibility for its maintenance He reported that over 80 of the homeowners are in

favor of the gate installation and will assume all costs

Valerie Follett 393 Dutchess Lane sympathized with the homeowners but was concerned with the trend

of communities to wall themselves off She felt that divisiveness occurs with the walling offfrom the
rest of the community

Mayor Cooper closed the public hearing at925pm

It was moved bv Council Member Henson seconded by Council Member Wazd and unanimously carried

by all present to adopt the following on the condition that there be an Homeownezs Association resolution
with written consent from a majority of the property owners

Resolurion 97016 Resoluflon Summarily Vacatiag a

Portion ofDurham Way and AuthorizugConveyance w the
Woodland Knolls Homeowners Association

Resoluflon97017 Resolution SummarilyVacating Surplus
Property Pazcei No 110 and Authorizing Conveyance to

Woodland Knolls Homeowners Association

Resoluflon97018 Resolution Designating Vacated Portions

ofDurham Way as a Private Street

ResoluUOn97019 Resoludon Approv9ng Site Plan Review
Application No9613007ofWoodland Knolls Homeowners

Association ApplicandOwner
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pF Hqy9 pIESOF THE REGULAR MEETING OF THE
ci p CITY OF HAYWARD PLANNINGCODINIISSION

w Council Chambers

Thursday March 27 2008730pm

oqFOPP 777 B Street Hayward CA 94541

MEETING

The regular meeting of the Hayward Planning Commission was called to order at 730 pm by
Chair Peixoto followed by the Pledge of Allegiance

ROLL CALL

Present COMMISSIONERS McKillop Lavelle Mendall Loch
CHAIRPERSON Peixoto

Absent COMIvIISSIONER Sacks Thnay

Staff Members Present Conneely Rizk Lens

General Public Present Approximately 15

Planning Manager Rizk announced that Public Hearing No 1 would be continued tentatively to

April 24 2008 He indicated that the City granted the applicant a request for continuance because it
is the Citys policy to do so when less than six Commissioners are in attendance He apologized to

the attendees and indicated that the continuance ofthe public hearing would be properly noticed

PUBLIC COMMENTS

Mr Bud Elkert Oakes Drive resident expressed frushation and disappointment about the
continuance of item No I Mr E1keM indicated that interested parties had already made plans to

attend the meeting and he did not know that they could attend the meeting on April 24 2008 He

noted conflict ofinterest and lack ofquorum as reasons given for the continuance

Mr Doug Grandt Oakes Drive resident noted that he was ready to give a presentation and he was

disappointed that he could not do so He was concemed that the public wasnot informed in a timely
manner about the continuance He requested that all interested parties be informed should the

meeting on Apri124th be postponed

Commissioner Mendall requested that the public
scheduled Planning Manager Rizk ensured that

website in the future should items be continued

be informed whenever an item needs to be re

staff will post a revised agenda on the Citys

In response to Commissioner McKillops request for legal input Assistant Attorney Conneely noted

that there is aprohibition for Commissioners to act on items that are within 500feet of land owned

by them Ms Conneely added that there are three Commissioners who have residences in the

Woodland Estates Subdivision She also stated that it is City policy to grant a continuance to

applicants when less than six Commissioners are in attendance Lastly she added that staff did not

have knowledge ofthe continuance until the Wednesday prior to the meeting

DRAFT
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Commissioner McKillop indicated that the public deserved the full Commission to hear the concerns

and apologized for the inconvenience

Ms Sara Quinteros Oakes Drive resident indicated that the postponement might be to the

advantage of interested parties because this would provide additional time to further research the

proposal Ms Quinteros did not think that the City had the legal right to allow an exclusive use of

public street for 17 homeowners She stated that the general public is not able to park on Durham

Way because the City vacated it She was in opposition to the proposed security gate especially
when 12 out of 17 homeowners are in opposition

Chair Peixoto apologized to the attendees for the continuance ofthe public hearing He indicated
that he was not aware ofthe continuance until the afternoon prior to the meeting

PUBLIC HEARING

Site Plan Review No PL20070463 Woodland Knolls HomeowuersAssociatiou

ApplicantOwner Request to Install an Automatic Security Access Gate across Durham

Way The Project is Located Approximately 240 Feet Northerly ofthe Intersection ofDurham

Way and Oakes Drive

This public hearing wascontinued to Apri124 2008

2 General Plan Amendment No PL20080013 and Zone Change Application No PI

20070634 City of Hayward Applicant Consideration ofAmending General Plan Land

Use Designation from Limited Open Space to Limited Medium Density and Rezoning of Six

PropeMies from Agricultural AB10A to Single Family Residential RSB4 District The

Properties are Located at 29200 29338 29370 29402 and 29606 Bodega Street

Staff report submitted by Associate Planner Koonze dated March 27
2008 was filed

Planning Manager Rizk summarized the staff report

In response to Commissioner LochBs inquiry related to the State of Califomia Earthquake Fault

Zone and the depth of the geological report Planning Manager Rizk noted that there are two

geologic assessments that would be conducted in order to locate and confirm that fault traces are not

closer to the 50feet habitat structure and also to assess for characteristics of landslide slope and

soil Mr Rizk added that if the geologic fault investigation reveals a fault trace within 50feet ofa

habitable building the City would not allow that building

Commissioner Mendall inquired if the same requirements for trenching and an investigation that was

performed for the Garin Vista site would also be required for any future development associated

with the proposal Planning Manager Rizk indicated in the aftirmative and that given the knowledge
about the landslide and characteristics ofthe adjacent land there is potential to have amore accurate

geotechnical analysis In reference to the potential maximum 60 singlfamily dwellings and the 50

foot setback requirements Mr Rizk indicated that more specific fault investigation and details

regarding adevelopment proposal need to be conducted prior to confirming setback requirements

DRAF1 2



Woodland Knolls HomeownersAssociation

November 11 2007

Mr 7ames V DeLuz
Assistant Planner

Planning Division

Dept of Community and Economic Development
City ofHlyward
777 B Street

Hayward Ca9454T5007

t

RCEIED

NOV 14 2007

PLANNIN DIVISION

RE Woodland Knowles Homeocvners Association WKHOA Response to your letter of

October 11 2007 regarding Security Gate applicationPL20070463Sife Plan

Dear Mr DeLuz

Thank you fot your letter and providing us the opportunity to respond to each of

the eleven 11 questions posed To ensure that we have accurately resppnded ko each

question we have presented each quesrion in italic followed by our response 4Vhere
additional materials drawings andarother documents were requested to clarify our

response said materials have been attached aseibitsAD

1 Revise sheetA1of the proposed developtnent plans to include the windozo locations of
the singde family residence 3884 Oaks Drive located at the northwest corner qfDurham

Wa and Oaks Drive Specificall indicate the locations of all windows along the easterl
and northerl sides of the dwelling

WICHOA Response
Revisions tosheefiA1of the development plans have been completed and attached as

Exhibit A to this response The revision clarifies the location of the singlefamily
residence located at Che northwest corner of Durham Way and Oaks Drive and details
the window locations on the easterly and northeasterly sides of the dwelling It is

notable that there is not a line of sight fromthe private road to the windows of the

dwelling Said llne of sight is prevented by acontinuous fence spamling the length of the

dwelling property See Eachibit A

2 Submit a fencing detail of the existing80high fence located along the easterly praperh
line of the singlefamil residence at 38830aks Drive

ATTACHMENTF



Response to Ciry ofHayward

WICHOA Response
A fencing detail has been incorporated into the revisions to sheetA1of the

development plans and attached as Exhibit A to this response As noted in the

revised development plan the dwelling fence is an established solid corecontinuous

wooden fence with aheight that completely conceals windows on the east side of the

dwelling See Exhibit A

3 Submit manufacturersspecifications that address decibel lwels generated by the

mechanical operations of the gatesopening and closing movements

WICHOA Response
The swing gates are operated via an electronic control system that does not generate
a discernable noise at a distance of 3 feet from the gate control unit At a distance of
less than three feet a low grade actuation sound of approxunately 20Dbs can be
discerned during the movement of the swing gate The gate will make no mechanical
noise during the opening or close phase of its operation Additionally the swing
gates will make no discernable noise when completing the opening or closing phases
of operation

4 Submit aproposal addressing how the gate funcrions during power outages and a

descriprion ofan emergenn backupsstem

WKI30A Response
Both automatic swing gates will have Elite DC 2000 battery backup systexns
These will automatically open the swing gates and hold them open in the event of a

power failure Further upon restoration of power the gates will resume normal

operation There is also amanual override allowing the swing gates to be opened
from inside the swing gates Each member of the HOA will be instructed onhow to
affect the manual override Please see ExhibitBLetter from RS erection of

Southern Alameda County Inc

I
5 Address how access shall be provided fordeliver and service vehicles that must enter

onto the private street ParHcularl services that do not require aninteraction with
homeowners such as muil utilihj services etc

WTCHOA Response
Utility services City Waste Disposal PGE Telephone and Cable will be

provided a 4digit entry code programmed into the telephone entry system Each of

the utility services will be assigned the same entry code The gate will automatically
open for exiting vehicles

Forpostal service will use their postal key switch located on the face of the telephone
system Other delivery Services such as Fed Express DHL and UISwill be issaed a

4 digit access code The gate will automatically open for exiting vehicles Please see

Exhibit B
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Response to City ofHayward

6 Submit acurrent copy of the BylawsCCfRsgoverning the Woodland Knolls
Homeownersassociation

WICHOA Response
A copy of the approved Woodland KnollsBYLaws dated 27 August 1973 with

pages numbered 111have been included within Exhibit F Additionally acurrent

copy of the Declarations of Covenants Conditions and Restrictions CCR dated
27 August 1973 with pages numbered 120 have been included in Exhibit C

7 Submit a record ofor the verification ofthe vote or the procedure b zuhich it zoas

determined that the properhj owners granted agreement to the installation of the

securihj gate

WICHOA Response
We have attached withinExhibit G acopy of the procedure followed Election
Rules in executing the vote by the members of the Woodland Knolls HOA

Addirionally we have included acopy of the Official Vote Count Certification The
vote wascoinpleted by secret ballot The ballots were sealed and opened in the

presence of seveYal members of the HOA A listing of HOA members who witnessed
the opening of the ballots has been included within Exhibit D

8 The proposed automatic gate shall be equipped with fire ke seuitches The design shall
meet the approval of the Cihj Engineer and the Fire Chief

WKHOA Response

The requirements of the City Engineer and the City Fire Chief have been carefully
considered and incarparated into the gate design There isafire key switch Knox
3502 installed at the telephone system The switch will lock open both swing gates
until the fire department closes the gates with the key switch The provision of the
Fire Key switch allows instant access by the Fire Deparhnent Additionally an access

code will be provided to the Fire and Police dispatch centers thereby providing
responding personnel access codes at the time they are dispatchedTlease see

ExhibitBLetter from R S erection of Southern Alameda County Inc

9 The minimum drivewa ingress zoidth shall be at least 18feet measuredfrom face of curb
to face ofcurb

WKHOA Response
The gate design inethod of construction and operation provides for ingress egress
width toexceed the minimum width established by the City The estimated ingress
will exceed 20feet as measured from curb face to curb face

Page 3 of 4



Response to City ofHaywarc

10 For traffic circulatian purposes no parking shall be allowed at the gate entrance Curbs
shaU be painted redand No parking signs shall be installed along both sides of the
section of Durham Wa The locations of the signs and red curbs shall be approved by the
Cihj Engineer and the Fire Chief

WKHOA Response
The posting of No Parking signs wasconsidered and integrated into the overall

project plan Said signs shall be posted according to guidance provided by the City
Engineer and City Fire Chief Addirionally the painting oboth curb facings leading
upto the gate wasalso considered and integrated in the overall project plan Both
curbs shall be painted red to support the posted No Parking signs thereby
further indicating that paxking is prohibited

11 The new street light on the east side of Durham Wa must be installed within the project
boundan so that it Can be maintained b the Woodland Knolls Homeowners
Association

I WICHOA Response
The street light tvas considered and incarporated withixi the project plan Lighting is

akey element within the project plan Discussions with Pacific Gas Electric

PGB have already beenheld surveys completed proposals reviewed and

preliminary planning workwas performed by PGE to meet this specific
requirement The street light shall be installed

Again we thank you for the opportunity to respond to each of the questions posed by
the various city departments We noted from your letter that other departments may
have also have questiotts that have not been asked We look forward to being responsive
totereneeds

Respectfulliv
Glen Cartwright
Woodland Knolls HomeownesAssociation
265335 DurhamWay
Hayward Ca 94542

Attachments
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NOTE

Due to the size of the revised Sheet A1

of the Development Plans it has been

attached to the bound formal

response

See Attached revised SheetAlofthe

Development Plans

Exhibit A
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R S ERECTION OF SOUTHERN ALAMEDA COUNTY INC

31298SANAN70NIOSTREEf HAYWARDCALIFORNIAt544 514896881 FAX51U4898709

WOODLAND KNOLLS HOMEOWNERS ASSOCIATION

SUBJECT LETTER OF INCOMPLETE FOR THE PROPOSED SECURITY GATE

APPLICATIONPL20070463 SITE PLAN REVIEW FROM THE CITY OF

HAYWARD DATED 111107 ITEMS 4 5 8

TO WHOM IT MAY CONCERN

4 BOTH AUTOMATIC SWING GATES WILL HAVE ELITE DC2000

BATTERY BACK UP SYSTEMS THESE WILL AUTOMATICALLY OPEN THE

SWING GATES AND HOLD THEM OPEN IN THE EVENT OF A POWER

FAILURE AND PUT THEM BACK IN NORMAL OPERATION WHEN POWER IS

RESTORED

5 ACCESS FOR UTILITY SERVICES ETC THEY WILL BE GIVEN A 4 DIGIT

ENTRY CODE PROGRAMMED INTO THE TELEPHONE ENTRY SYSTEM THE
EXIT GATE WILL AUTOMATICALLX OPEN FOR ALL EXITING VEHICLES
DELIVERY SERVICE SUCH AS UPS OR ANY VISITOR CAN SIMPLY USE THE

TELEPHONE ENTRY SYSTEM FOR ACCESS OR AN ACCESS CODE CANBE

ISSUED TO THEM THE US MAIL SERVICE WILL USE THEIR POSTAL KEY

SWITCH THAT WILL BE INSTALLED ON THE FACE OF THE TELPHONE

SYSTEM

8 THERE WILL BE 1 FIRE DEPARTMENT KEY SWITCH KNOX 3502
INSTALLED AT THE TELEPHONE SYSTEM IT WILL LOCK OPEN BOTH

SWING GATES UNTIL THE FIRE DEPARTMENT CLOSES THE GATES WITH

1HE KEY SWITCH

YOURS TRULY

a
TIM SELVIDGA

04
G

cFa y
0

o a
y

n
STEEL ROLLING DOORS ROLLING GRILLS

GATE SYSTEMS MOTOR OPERATORS GARAGE DOORS DOCK EQUIPMENT

Exhibit B
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SY1AWS

CP

THE UOODL4D KKOLLS ASSOCLATION

I

HAH AND LOCATION

The name of the eoxporaSon Ls Y7IE WppDLAiDKNOLLS ASSOCIATION hereinafter

referred to na he AssocSation The principal offic of the corporaion not being
vithin the cubdivision but as closeas praccicable shall be located at 1122 B Street

iayvard California 94541 however oeetings of inembers and direcors may be held a

sach plnces vLthln the State of CaliEornta County of Alaseda as may be desfgnated by

the Board of Direetors vith the approval of the Association

II

DEFIt7IT20NS

SeeSon 1 AesocLation ahall nean and refer to THE ppODIAftD RNOLLS 4S

SOCIATION its auecessora and assigns

Section 2 Ovnex ahall sean aod refer to the record ovnervheher one or

core pereona or entitiea of the properttea including cootract sellers but excluding

Chose haviug sueh interesc merely as eecuity for the perforaance of an obligaeoa

Seetion 3 kmbet ahall nean and refer to every person or entity vho

holds a memberahip in the Association

Section 4 Propercies ahall oean and tefer to hat eertain real property

deseribed ia the Deelnration and eueh edditions thereto as emy hereefter be brwght

vithfa the urisdiction of the Associaion by virtue of the operatlon of said Declara

tLon

Secion 5 Comon Area shall rean a11 real property ovned by the lssocla

t1o for he comoo use and eoJoycent of tSe mecbere of the Assoelation
i

Secloo 6 Ioc shsll nean and refer Co any plot of land shovn upo any

recorded subdivision oap of he properes and theiroveoens hereon as Se vord

In haa bee defined in Che IYclaratloa filed n connection vih sald properties vih

t6a ezceptio of the comao area

1
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j

Seetton 7 Declarant shall mean and refer to the FIRST RIDGEHOOD CO a

partnership its successors and assigne if sueh successors or assigns should acquire

ri one or more undeveloped lots from he Deelarant for the purpose of developcntI
Section 8 Declaration shall mean and refer o the Declaration of Covenancs

Conditions and Restrictions appiicable to Ghe properties reeorded in the Office of the

County Recorder of Alameda Couny Californis on Au vust 29 1973 on Reel

3500 at Image 277

III

tTffiEASRIP

Section 1 Sembership Every person or entity vho is a record ovner of a

fee or undivided fee incerest in any lo or portion thereoF vhich is subjeet by the

covenants of record to aseesamen by che Aesociaion including conCract sellers shall

be a meober of the Aasociation The foregoLng is not inended to include persons or

eatities vho hold an inerest merely aa secuclty for the performanee of an obligatioo

TSemberahip shall be appurtenant Co and may not be separated from ovnership of any lot

vhich ie subJect Co asaeesment by the Asaociation Ovnership of auch Lot shall be he

aole qualification for memberehtp

Sectlon 2 Classes of Hemberahip ihe corporation ehall have cvo 2 clsaes

of inembershSp

A Class A members ahall be all hose ovners aa deined in Seetion 1

of thia Ariiele III vith ehe exeeption of the Deelarant Cleaa A members ahall be

entiled to one 1vote far each lot in vhich hey trold he interest required for ceo

berahip by Section 1 of this AEticle III S7heo nore t6an one 1 peceon holds auch

ineree in enyauch lot all auch peraons ehall be members The vote for sueh lo ehalt

be ezecieed as hey amng Chemselves deexsLned but Ln no eveo ahall oore Chan one 1

vote be cast with respeet to sny lot

B The Claea Scber shall be the Ikclarsnt The Claa Bcember

thill be entitled to three 3 voes for each lot Sn vbleh i holda the incereat required

for meebership by Secion 1 of thia Article III Clase B memberahip ahall ceiee aod

ba conrerted to Clas A rembership otie happening of either of he folloving eveotsi

vhicluver occare earlier

y



l 1 vhen he total voesovsanding in the Class A oeobecahip

equal Che total voes outctanding in Che Class B membershlp or

I 2 on December 31 1975

Section 3 Suspenaion of Hembership DurLng any period In vhieh a member

II hall be Sn defsult inthe payment of any annual assessment or special assessment

I
levied by the Associaion the voting rlghts and right to use of the comon aresa of

such nember may be euspended by the Board of Directors until such assessment has been

I
patd Such rights of a membei may alao be suspended after notice and hearing foc a

period not Co exceed fifteen 15 dayc for violation of any rules and regulaSons es

I tabliahed by he Board of Direetors governing the use of the covmon area and faciliies

I
IV

I PROPERTY RICHTS RICHTS OP ENJOYMENf

SecSon 1 Each member ehall be entiled to he use and enjoyaent of he

I coon area and ficilities as provided in Che Declaraion Any member cuy delegate hie
i

righa of enoyment to the eocmon area and faclliles to membera of his famLly his

I tenata or contraet purchasera vho reside on he property Suchumber ahall oocify

tde seeretary in vriting of the name of any auch delegee The righta and prlvilegee

of neh delegee are subect Co auapenaioo o the same extent as those of the member
7

v

l BOARD OP DIREGTORS SELECfIOH TERH OF OPPICZ

Seetion 1 Number The affairs of thta Aseoclation shall 6e mannged b a

Eoard of flve 5 directora vho need not be members of the Assoeiatioa

Seetian 2 Sleetlov AC the first annual meeting che membera shall eleeC

Chree 3 directors for a tero of one 1 yenr tvo 2 direcora for a period of tvo

I
2 peara and at eachceeing thereafter the members ahall elect

direcYeisrGw2
YOarer3

I
Seetion 3 Benoval An dlrector may be zeeoved from the Board vih or

rithout cauee by a voeo Cha holdere of a maoriCy of he voting paer of che M

soeSaCion IChe eveot of daaCh reaigwtio or removal of a director hls sucteasor

hllba eelecced by t6e remining ecbera of the Board and ehall aerve for the uaez

pirad erm of hls predeceaior culaivevoLog ie required

3
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I
I Secion 4 Coapensation No direcor shall receive compensation fot any

ervice he may render o the Association Hovever any directormay be reimbursed for

fl h1s actual expense incurred in che perFormance of his duties

Section 5 Actioa taken wSthouaeting The directors shall have the

I right to take any action in the absenee of a meeCing Wh1ch they could take at a meet

1ng by obtaining he vritten approval of all directors

VI

I
HCETINCS OF DIRECIORS

Section 1 eetings Seetings of he Board of Directors shall be held

I
vhcn called by the presideot of the Asaociacion or by any tvo 2 directors after

not lcss ehan five 5 days notice to eaeh director Provided further a minimum oF

I
ooe 1eenting each six 6 months must be held

Section 2 Quorum A maoriCy of he number of directors ehall constitute

I a quorum for the transaction of businesa Every act or decision done or made by a

mjoriy of the directora ptesent at a duly held oeaCing at vhich a quorum ia presen

I sdall be regarded as the act of thc Boatd

Section 3 Action xithout meeing The dlreetors shall have the right to

I ake any action ia Che absence of a meeCing vhLch they cwld Cake at a meetigby oh

aiaing the vrittea approval of all Che directors Any action so approved ahall have

the same affnet as thwgh taken at a meeting of he Board of Directars

Seetion 4 S7aiver of Hotice Before orat anq meeting of he Boerd of

l Directora any director may in vriting waLve notice of cuch meeting and sveh vatver

hi11 be deesed eqvlvalent to he giving of sueh notiee ACendance by a direetor at

anyaeeting of he Board ehall be deeoed equivalen to the giving of such notice At

Csndanee by a director at any meeing of the Boatd shall be vaiver or noice byhl of

t6a tice aod place hereof If a11 directors are preeent at any meeting of the Boatd

I
no notSce shnll be required and any buainese may be Craasacted at auch oeeing

PLI

IiQffiASION A1 ELECLIOH OF DIREGTORS

Secio1 lioninittoo NaoimCio for eleciou o he Board of Direcors

i hill be made by a HoninaSng Coitea composed of a chalrman vho ehall be a ceober

4



of the Board of Directors and tvo 2 or more members of the Assoeiatlon The Nomi

nating CovmLttec shall be appolated by he Board of DLrecGors prior Co each annual

I
meeting of Che members to serve from ha close of such annual meeting until Che close
of he next annualmeetSng The Nominating Coittee ahall make as many ooinatlons

I for election to the Board of Directors as it shall in its diecretion deeraine but not

iG66 than the number of vacanciee that are o be filled Such aomination may be made

I from among membera or nonmembers

Snction 2 Election Eleceion to the Board of Dlrectors shall be by secret

vritten ballot At suchelection the memEers or their proxiee may cast in respeet to

eneh vacaucy as many votes aa hey ate entitled to exercise under the provLsions of

these ByIava The persons receiving he largest number of votes aha11 be elected

Qlafve voCSng is teqafrad
p rrn ttd

viii

YONERS AND DVfIES OF THE BOARD OP DIRECTORS

I SecIon 1 Yhe Board oE Dlrectora ahall have the pover Co

I
A adop and publiah tules and regulatiooa governing Che use of the

eoonarea and faciliSes and the peraonal conduct of he members and their guess

I hereon and Co establiah penaltiea for Che infraction Chereof

B ezereise for Che AaaociaCion all povera duiea and auchoriCy veeted

ia or delegated to thia AaaocSation and not reeerved to Che mberahip bq ocher proviI siona of Cheae ByLavs or the Declaration

I C deelare he office of a member of he Board of Direcora o be va

eant 1 the event such member ehall be abeent fron three 3 conseeutive regular neetings

I of he Board of Directorr

D arploy a maasgex or independeot conractor contracting foi aaetials

I andor aervicea for the eocmon area or 6e ovnera Asaociaianvihthe Cer of any ser

vfce contrnct lixited to a duration of ona 1 year ezcapt viGh the approval o a cu

I ority of the members of he ovneca Aaaoeiaion and

B a ovner ehall grant right of eory to the Board of Direetora or

I peraoni as they ihall auhorize in caae of ecergency otigLnaing in o Ghreacening hie1

uoi vhether the ovoer Li preenn at the ivn or no

S
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I Section 2 Duties It shall be the duty of the Board of Direcors to

A cause to be kept a complee record of a11 its acs and Assoctation

I aEfairs and Co present a statement thereof ro the members or a any special meeting

vhen such statement is requeeted Sn vriting by onefourth 14 of he Class A mem

l bers vho are entitled to yote

B snpervtse sll offieers egents and employees of the Associatian

I and to see that thely duties are properly performed

C aa more fully provided hereln end in the IkclaratSon o

I 1 fix the amoun of haannual assessment against each lot a

least thiry 30 daya in advance of each assesament period as hereinafter provided

I in Article XII and

2 send vriGten notice of eech annual assessment to every oaner

subject hereoa leaat Chirty 30 days Sn advance of eaeh annual assessmen period

D Iaaue oz cause an appopriate offlcet to Sasue upon demand by any

peison a certificate setting foxCh vhaher oi not any a5aessmeoC haa been paid A xea

sonable charge may be made by the Board foc the issuance of Chese eertlficates Ifa

certifLeate states an assessment haa been paid such certificate ehall be concluaive

evidence of such paymeot

E proeure and maintain adequate liabiliy and hazard insuiance on

property ovned bp the AssocLatSoa

F caaae all offlcers ot employeet having fiscal reiponalbilitiee o be

bonded as St y deem apptoprSate

C ruae Cbe coon area to be maintained aad

H to do sueh other acta or funetiona as are required of the Assoelation

by the IkclaraGioa

IC

C44YIEE5

Sectlon 1 The Aaaoclatio ahall appoin an ArehiCeeural Control Coiee

as provlded i the Deelaratioo aod a tiomlcuting Coittee aa provided i these ByIavs

Io additionheBotrd of Direcoia ihall appoint oher co1Cees aa deeoed appropriae

I
1 carrying out 1 purposes auch a

I
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i
1 A Ttaintenance Coitee vhich shall advlse the Board of Dlrectors on

all matters pertaining o the maintenance repair or improvement of ehe properties and

ahall perform such other funetions ae the Board in its discretion determines

B PubliciyCoittee vhieh ehall inform the membero of all activlties

and functions of he Association and ahall after consulting vith the Board of Direc

tors make such publlc releases and announeements as are in the best inerests of the

Association and

C Aadit Coittee vhich ahall supervise the annual audit of the As

sociaionsbooks and approve the annual budge and atatement of income and expendiuies

to be presented to the membership at lts reglax annual meeting ae provided 1n Article XI

Section 8D The 1Yeasurer ahall be an exofficio member of the coittee

Section 2 IC shall be the duy oF each covittee to receive complain5foo

roembers on Any matet involving Association functions duties and activities vihin its

field of responsibiliCy It shall dlspose bE auch complaints as it deems appropriaeor

reFer them to such other coittee dLrector or officer of the Assoiation as is furter

coocetved vith thn matter preeented

Section 3 The directorc hall oot be personally liable for the debta

linbilities or other obligntiona of the Assoeietioo

Z

ETIPGS OPTMBERS

Seetian 1 Annual tieeting The firat annual seeting of Che members shall

bn held vhen fiftyone pereent Slx of the lats are eoid or vithin six 6 months from

the aalc of the firat lot vhichever firat occurs and eaeh subsequent regvlar anaval

neeting of the membera ahall be held on Che aame day of the same month of eich year

thereafter at the hour of eight oelock pm800pm Ifthe day of the enauil

nenting of the membera is t legal holiday the meeting vill be held at the aane hour on

I
QUMYAI HilfLVd TO Q VLO aU TC

the firat day folloving vhich is not a leglboliday oeoy vPyuwy
Cw r AiuaMrc e 3ISi i 9

Section 2 Spacilfeeting Speeial oentinga o Ce nenber cuy be called

l at anp tice b Et Preaideot or by the Board of Directots or pon vrite request of

he membera vho are entiled o vote onefourh14 of nll he voee of the entire

eembership or vho are entiled to voeonefourh14 of che voeof Che Clace A

mmberehip



i
i I Section 3 Notice of Heetings Written notice of each meeing of the mem

berf shall be givenby or ac the direction of he Secretary or person authorized to

I call the meeIng by mailing a eopy of auch notice postage prepaid at least fifteen

15 days before each meeting o each member entiled to vote thereat addressedto

ha memberseddiess Last appearing on the booke of the Assoctation ot aupplied by

I
auch aember to the Asaociation for the purpose of notice Such notice shail specify

the place day and hour of he meeting and in he case oE a spectal meeting the

I
purpose of the meeting

Seetion 4 Qionm The presence at the meeting of inembers enLtled to eas

I
or of proxies entitled tocast onehalf12 of he votes of each class of inembership

thall constitute a quorum for say action except as othervise provided in the Declara

I Son or these Eyiavs If hovever evch quorum shall not be presenC or represented

at iny meeting the mambers entiled Co voetheeeaC ahall have pover to adourn the

1 meting from time to Clme vithout notSce othet than announcement at Che meecing untll

a quorum as aforeeaid ahall be presant or be repcesented

Section 5 Prozies At all meetinga of inembers each member may vote in

pereon orby prozy All proxiea shall ba Sn vriting aod filed vih the Seeretary

I gvnxy prozy shall be revocable aud ahallavoaCicallp eease upon conveyance by Cha mm

ber of his lot

A

OFFICERS AHD THEIR DUTIES

Section 1 Enuroeration of Officere ihc officers of this Association shall

ba a Preeideat and VicnPresident vho shall at a11 Cicea be ambera of he Board of

Directore a Secretary aad a 1Yensurer and auch other offScers as the Board may from

tim to tine by renoluclon create

Secio2 Election of Offteacn Ihe electlon of offieera ahall calce place

aG the ficat eeetSng of the Bonrd oF Dlrectora olloving each annual aeSngof Cht cem

bers

Seeioa 3 Sern iiie oFficere of thieAaaociaclo aha11 be eleced annually

bT the Board and each ahall hold office for ont 1 year unleae he ehall aooner teeLgn

or ahall be removed or othervlee diaqualifled to serve

I a
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Secion 4 Special Appointrents The Boatd may elect such oher offtcers

I
as he affairs of the Associafonmay require each of vhom sha11 hold office for such

period have such authority and perform such duties as the Soard may from time to

I
Ciae determine

Section 5 Resignation and Removal Any officer may be removed fron office

I viho without cause by the Board Any officer may resign a any tiv by giving vrit

ten notice to the Board the Preaident or the Secretary Such resignatioo shall take

l effeet on the dae of receipt of aueh notice or at any later time specified herein and

nnless othenisespecified therein the acceptance of such resignation ahall aot be ne

I cessacy to make it effective

Section 6 Vacaneies A vacancy iay office may be filled Sn the manner

preacribed for regular election The offieer elected to such vacancy shall serve for

the remalnder of the tem of Che officer he replaces

J Section 7 Maliple Offieee The oEfices of Secreary and Treasurer may be

I
held by the same person tio persoo shallailtaneously hold more han one 1 of any

of the oheY offices exeept Ln the case of specisl offices created pursuant to SeetLon

rl
4 of this Article

Seetion 8 Duies The dutiea of the offlcecs are as follovs

I A Preaident The PreaSdent nhall prealde at all meetings of the Board

i of Directors and at all ceetings of the aembera ehall aee that orders andresolutioos

I
of the Board are carried wt ehall eLgn all leaaee mortgages deeda nd other vrttte

inatrmaenta and shall eosign all checks and promissory notes

B 71eePreaiden The VicePreaSdetahall act in the plaee and

stead of he President in the evea of hia absence inablliy to aet or refusal to ac

I and ahall eztrcise nd diseberge euch oher dutiea ae may be iequired of him by he

Board

I C Secreary ihe Secretary ahall record ha wtea and keep the Lnutes

01 all meeCings andproeeedinga of 6e Board and of he cx obers serve notice of ineeSnge

of t6a Board and of the roeaers keep he corporaeseal of heAxociatio and afix it

on all papers requiring iaid seal kcep appropriate current records ahoving t6e cecbers

of the Aasocation Cogether vih heir iddreaee and shall perfor auch oCSer dutfea aa

reqvlred by the Board

I
9



i
D 1Yeasurer The YYeasurer ahall receive and deposit in appropriate

baak accounts all mnies of Che Assoclaion and shall disburse such funds as directed

by the resolution of the Board of Directors sha11 si n all cI 8 hecks and promissory noes

of he Association keep proper booka of accoun faciliate he preparation of an

I annual operating statement teflecing income andexpenditutes of the Associatlon for

its fiscal year vith provision for disribuSon of a copy of eald report to eaeh member

I vithin90aays afer the end of the fSscal year and ahall prepare an annual bUdget and
a ataement of inco and expenditures to be presented to the membership at is regular
annual meeing and deliver a copy to each of the uembers1

XII

BOOKS AND fCECORDS

The books records and papers of the Association shall at all tia during
reesonable business hovrs be subecc Co inspection by any meober The Declaration
Articles of Iacorporation and Byys of the Associaionshall be avallable for inspec
tSon by any member at Che principal office of the Association vhere copies xay be

purchased at reasonable cost

SIII

CORPORAIE SEAL

She Association ahall have asesl in cireular focm having vithtn fa cir

cwaference the vords TXE NOODLAND RNOLLS ASSOCIATION

xzv

5

Section 1 These ByIavs may be acended at a regular or apeclal reeting
I of the oembers by a voce of fiftyone percent SIX of a quorum of neobers or fifty1

one percent 517 oE all voters by a vote of proxy or in persoa

I SeeSon 2 In he caae of nny conflict betveen the ArLeles of Incorpora
Son and Chese ByLava the Ariclea ehall conrol and i the case of any canfliet
beCveen the Declaration and these ByLavs he Declaration ahall control

10
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xv

HLSCELIAtEOUS

The fiscal year of he Assoeiation shall begin on the firsc day of Javary

and end on the 31st day o December of every year excepc that the firs fiscal year

shall begin on the dae oE ineorporation

IN 1tITNCSS WHEREOP ve heing all of the Directors of TAE HOODIAID KNOLIS

ASSOCIATION have hereunto set ovr haads this 27th day of Aueust 1973

r
Ceorge P Oakes

O1Sver H Rcusseau

i lnt ll

Dennia P Jordan

Rober C Palaer

Peter A Nossardi

CE1fITFICATION

Ithe underaigned do hereby certlfy that I am the duly eleeted and acting

Secretary of THE u00DIAND RNOLIS ASSOCIATION a Callfornfa corporacSon and

TSAT ha fotegoiog ByIava eooaEituehe origLnnl ByLavs of said Aasocia

tion as duly dopted at a oeeing oE the Board of Direetors thereof held onthr

27th day of Auqust 1973

LPnN G4
Secretarp i

11



NORTHAMERICAN
1190 Ru9se WaY

TITLE Haard 9454

IMPQY 5105378300 Fax No 5105370928

DATE July S 1998

Better Homes ESCROW NO 98220601
Attn Barbara Johnson LOAN NO
22097 Redwood Rd SELLER
Castro Valley CA BUYER

PROPERTY 26637 Durham Way
Hayward CA

Please find enclosed copy of the C C Rs

Thank you and have a wonderful day

NORTH AMERICAN TITLE COMPANY

l
Suzanne Hooten Smith CSEO

Hranch Manager
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DECIARATION OP COVENANfS COMIITIONS AN RESTRICTIONS yy
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Tf1IS DECIARATIONmade tiis 27th dayof AVpuat 1973 by the r
ii

PIRST RIDGEWOOD CO a general partnetshphereinafter designated as Declerant
0
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Sectlon 3 Tlemher shall mean and refer toevery person or entity who y
i holde mem6ership in the Assotiatlon
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I
r by tvothirds 23 of the class members excludLng the vote ot the Declacan herein
b agreeing to such dedicatio ac ransfer ha has 6een recoTded4

t

t

Section 2 Any owner may delegate n accordance wiithe ByLaws his right 1
ppp

J
t iII of enoyment o the coimon area and facilities to the members of his family his tenans
I

II s orcanract purchasers who reside on the propertqS
iSection 3 The Declatent hereby covenants foritealf Lts successurshnirsII i 7 e

n 5iA and asslgns thati it wSll convay feeslmple Gitle to the comnon area o t6e Asaocialon7Tti r
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covenants to assessment by the Association including contrac sellere shall be d mem
ber of the Asociation The foregoing is nointended to lnclude persons or entiies
who hold an interes orely es security forthe performance oF an obligation Mem6er
ship shall be appurtenant to and mayotbeseparflted from ovnership oF any lot vhich
is subJect toassessmen by the Asaociaton Ouneshtp ot such lotshall be he sole
qualification formembership

tri I

i sFtS Secfon2Classes of Membershlp The corporation shallave txo clflsses o usmemberahiP r r

A Class p members ehallbe all hose owners as defined in Section 1
4u

oP thisArticleIIIwith the exce tionofcthe Deelarant ClaesAmembers ehAl tie
t i

i ltwi is r r P

entitled tto one Q vote fbr each lot in which they holdthe interestrequiredformem
p t S Fl

p2 gL 9berajhipiy Seetion 1 of thteArticle III Whenmorethan one 1 ersonholdssuch lYd i tYxfl21YPJdChINn n a1 t P
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JmitedM1to remairyn oro any residence lot otherythanonefdyet3acFiedM1 single fayml sdwellinCdFiF4Y1 rylkS ry6 1 Y t Y YAfy IfY Vp2y 8

Ais
care an3 reservatron of the remises shall be

USE RETRICTIONS

Section 1 The erm Rsidence Loas used in this pclaraion shall be
y

deemadtomeanand shall mean and refer to an individualsiteEoraresidenceEogethi y F

with the gtounds in connection tlierewihwhether composed of one or mora lotsor po@rLP ktkxt2ions or combinations thereof No structure shall 6e erected alteredplaceCyora1 m i S Liil i t d ta39nPr i Y vr v ep5 efx j

and a psvate garage and otfier out aildings incident to resfdentlaluseofther
r

provided ho ever accoodations fur careCakersandotherfndLviduals retainedfor
Stc3tik 8 tCli t e 3 y t f

y
p P Permited Pyi X i t Tlfete iyt at n ttxt no4Y N st P 4 i q

y frt 1r rSection2 Each residence lot shelljbe uaed as a readence 5ox ae n fa5f32fi v t t i 1V v J1 t 2rs yai ti Fami7y n or uL oher purpose excepcxs1vltdedainArticleNV SeZEi n r oa eR1o r u r3fdR9PG4MRkYCCry ri2

F

i
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V j Sectio 6 Idinin the rear and slde lines of sll lots a iighoway

yl
Five feet 5 invdth is hereby provided for and is hereby res6rved in all deeds

I 31
to be hereafter delivered except as hereinefer provided In the even that e resi

1
I

1I denceds eonetructed in such a posiion so Chatthe present lot line Ls not the build
i

inglot line said rightofway shall be ocated five feet 5 in widhwitli dr i n sai
iv

cE t jk building lot line except as hereinafter proVided Said rigliofway may be used focMEr iirrllr t I i t
z Y the benefiC of owners of lots insaidsubdivision for hepurposc of insallio andir 7 S

i
t maintalning seniEary andetormsewers os and waterpipelines and electric powerand

i

telephone lines and or thepurpose of ingress and gresato and from publicsreett 6

V11 I

Vts andsuo4 pubc4utLlities and necessiries No structuresere tobe located over said
a

f fiva foot 5strips ofland other than eavesatepsopenporches ences walks1

1 Yxkdriewaysanddecorativfe appureenances In Sheeventaaresidence is permittedtobe ry k i n p Yyrif1Yn a R itdrttYfi ocatefl closerfthan fivefea5tosadxearandosid linesdorsaid buildinr otgrfS 11rer ak15n 4 ti tv 4
g

riFiivetax rC

or

i

k
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part of the same is visible from Che street ar any adoining lot or a portion Chezeof ji
wicniriseia tcacc

SectLon10 The floor area of the main strucure on any residence los ex

clusive of open porches and garaqes shall be not less Chan one thuusand eight hundredI
r

zj 1800square feet
r

I i y
Secion 11 My pottion oEla esidence lo the title to which lo has been

f F

tli r
transferred ta an individual ormer and which ortion is not oovered by creoent valke orP

2 Sffix1 tFda ihy i 1sFliRsy f T3Y Pot6rixed improvemenes oc the structure thexeonand which pordbn e visible Fromu r F
sX

it the street shall bekept free from rubbish litter and debris
3F j r

a Seciun 12 No fence wal hed e trells or
r

I
iQt a

y
8 gardenappurtenancesof an1 np 14yMt i t inuyVl hYit 1ttifgtdSiXSyii 9i fnilff prks1 sype s 11 beereted laced or maintained inthesebukarea betweeneeling and ynis lu x

P
y

3 y i1 a 1SSFAir1fi theront atreet property line oF such resdence lot or between the dWe1n and an ade G
1 s jA f377AaY it sLriirmyurn 5hikJkizS Y Y7l
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Section 17 No oildllngo11development operaions oil refining

quarryingorjmining operaCLons of any kindsFall be permitted upon orinany lo nor
A vi

shall oil wells tanks unnels mineral excavations excavation or shafts be permited
F 1

rsf uponor1nanylo No derrick or othar structute designed for useinboringfor oil
i i i4 Snf J

1
or naturalgas shall be erected maintatned or

y 4 S
peiwitted upon any lo

t
lfsk

iaiyAjeSM N j
e

e t s S 1 1 N
J 3 aq vsSeC1on 18 No lOt 6ha116wieadnrSvlnnled6 wa aTnixnii
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ti
t wI After such plans and specificatlons and atherdata submitted tij1

f 7
i4ptjs have been approved by Decarant nobilding outhouse garage fencewall retaining
Fj4 a i

I
wall orohet strucure of any kind shall be erected consructedplaced altered iri

y 144 or maintnined upon sald property unless the same shall be ereced constructed oC 5r t
x i 1t SF t 1 1 rzi1b 1 i4

k i altered in conormity uitM1 he plansand specLcations and p1oC plan theretofore ap yr 1 t r@
provedbyDeclarant orits duly appointud agent ashereinabove provided ihchia aec F r

1dmktltEa cIh24aiiCi53ra xSv11FASitF
t

5

T
t1

d upon said propeTty otherICian in aCi

er ha been
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composed of such oF Lts members Aenay be speMfied by saidASSOCiaion or in event

said Association shall no hen exist then Sn a cownittee of three3properyowners

in the said property to be appoinced by Declacan inwhich laterevenDzclarant may

from iwrotime appoint a new comoittee forsuch purposes and auhorityoftheold

coitteand the members thereof shall fhereupon cease and ermLnate
t a

rq
Section 2 IJhen he construction of any building on eny lot is ance begun

Ai r k tYPW msf siwpE i
xcz work thereon must ba prosecuted diligently andit must be complatedwithin raASOnablevi F i c

5 1rs F a T tf y ttt 3

time No buildiny shall be occupied during construction oC until made to comply with

fm 4 a
ell zequiremants of said Declaration

Y d t

5 vt f P

At Ltt 3 a Section 3 In he event consruction ofthe principal structureqonahyrY5 i
Y i r k i 4 r rua74Ear rrys r

residence lot is not staredwithin thtee 3 years f om the date of secordation of2the
t fA PfTFt t3 a y tetta 4

4 W 7 first conveyance of said residence lot from the Declarant herein oryif staxEedd ia E
7

It KM1it r a7k A t a3 f 1d Q R i
tt noeconainuouslyprosecutedro completion thereaftezDeclelnty5res M

e o

Y

y4 9 5 H4 isyjYbiyrs repurchasey he said lot at and for the purchasIeprceFaagreedg6eeenst e par esn qa

4r 3 iffar1Fa P f
i 4 14W6 tf33ki g a

iZrr S sqi first conveyance plus interest at Cha ateo six perCentr xpa the
ct4waFJvkmsLsf rE3EIi 4vr4Lkl s d

Syie txiFW er3 1 x i3 r 1
r r r

J 1 r YY t j
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anysucure soto be locaqed within said fifteen fee 15 and prloc written ap

of sAidspecial designproval shall hade been receivedbyand daa said oxmerfrom

i

said Declarant and the City of Itayward s
s rxr euqaiS i y

Sectioit 5 All buil outhouseslgarages or other sdings tractures erected i
p

withinsaid tiact sFall beso design ted and constructed Yn order that all water flow
r3au3tafshY r w t a sntis rti h

r openings in anyother m
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Section 2 The assessmentslevied bythe Association shall beused exclu ty sivclyforhepurpose of pLOmotinghehealheafety and welfae of the residents r
in the properiesand for he improvervent and malntenAnce of the common area snd of fi

u
i t e

i eChehomesiuatedupon thepzopecties The amount oE theannual aeaeaementa ehall Yf
i

i J iri
t tSd

Ix SncludelandtheASSOCiatlonshallacquireandpayfrom he annual essesementfunds

rpubl

YtJ f2 s il t
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s A
the public or o any oher owner helr Snviteea or enents incidan to their occupai LiP

E kf 4 tion oz use of Ui coumon area in a combined personal inuryand property damage 7iF
f t

e

r coverage of liability ono less chan 500000 for each occucrence The limics and

yif coverage shall 6e ieviecedat least annually and increased in the discretion o he

I d

Y t
Y 1 I f Association and r a v YJNk zs7 rF I

C to pay for Workmens Compensation Insurence to the extent necessaryis s r t7x r e3ts y 5tI r a
5 o comply wLth any applica6le laws and any other Snsurance deemed necessaryrby thei a s

i
a 3rFtiCflrf t c15 Yt ir g 4

iit vitg2

t JFFs n j i Pr td1f jx rSrfcai noacdof birectozs af theAssociatlon and
1r j h r

rr
t

5

1
ac4Akw1CL L P S 4

n
SS e w4r k p F

H standard fidelitybond coveringiall membors of the Boacd oirec
eFf7 i krs s 3

3

tora of he Association and all other employeestoftheAssocation in the mirtimumneumrrrFr

1
aintr2 1l s i pXtaY6jt2Rd 4StiwiYu t

Fjj o f 2000 orin s uch g r eater amauns as the j S oafd opfDx r ecpto7tsmayde
te nm ineY Erom tim e w

Iz lk 3te t riv t Ir5KihJtYkCSLisAtt1Y p ir yktr t t 7

3E SG to time adu t i 5 jj r s cZ 5 v l i ii ln F r j A h n3 h f kjZY tyat Jc F K r F rt m x

oya I to pay for any other materia5lyssuppliesfurniture labo cesy
i4J tvkfaulif
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o the Assodaiune is ofHce in Heyward Californiaonhe fifth 5hdayof

January in each and evary yar durinq the conlnuance of this Declaratian

Secion 7 In sddlcion m the annual assassments authorized above he As i
4

tsocLation may levy Sn any asaessment year a speciei essessment applicable to tha

i i i

r yeac only forhe purpose of defrayingLnwholeor Sn pdrt the cost of any construc i
5 K 1
tionreconstrucionrepeiC or replacement of a capltal improvemenC upon he camnon

yti J

YS e F SFC F SA
I

y

axea including fixtuesandpersonal property related thereto nrovided that any

3xhahjrrS z s dt4 tlZ
such assessment shali have he voeorwritten assent offfty one percen 517 of F s

v vu y ceiJaY 3 re t zu
t eachiclassofmembers
r3 t f

aiiSecLonB Both annual endepiecial assessments must be fiued at a uniForm y

trate foralllotsand maybecolle tedon a monhlybaes ocsother basis as determined

v yky t 4e0rvtv4aarsSrtyy k 4 ctz
kb theHord of Directors

Y
26 h 4 y aR yj

k 4
Y

ay t r v re4 h N t C 4ii iP dmAA c i vs Zi4t r i 3 P F
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Section ll Declaran and each purchaser of anypar of cald property here

f
by waive as o each annual charge for a period of ten 10years from after the due

dateof sucM1 annual charge all Satute of Llmitations and agrec that any acionor

suitforthe collectLon oF nny such ennual harge oc farche foreclosure of the lien v

it

securingChe payment of such annual charges may be brought and prosecuedtojudgment
r

i

f
jit at any ime4within ten10 years after the due deteofsuch annu8l charge

h a

i Secion 12 The purchasacs of posions of saldpropertybytheacceptance
y z

itP
r

Y of deed tfierefore whether from Declarantor eubsequent oymers of such property or by

ffd i 1 M

ISSWIF S t ix
Ft signing aontracts or agreemenato putchaee h0 seme ahall becomapersonallyobllgated

fi
eud agree to pay such charges upon the orion or portions oF sald propettyowned by

Fa a K r i iI hem or agreed to be purchased by themscoets oF suit and reasonabla ateorneys fees as

i ri13 43m V tyf yi
y ral4bovepvdedand shallchereby vastlnChe Assaclation tF righanjpimlYEoUiingijiFy

all acinrsforrthe collection of such chfaiges costs ofsuit and AttinYeysjfes nd 5 i t Ji
ie16b57lhfnettr s4ksr3e444i F3kdrrveYt t

F R



r



a

l

I

J

0
r

I I
3

h
a

RE3500 fl129 I
13 1 t 337t

in the Office of the Cwnty Mcorder of the County of Alameda California in whlch

egrement any of the liens or charges may bc changed modlHed vaived or extinguished

inwhole oi in pazt as o ell or any parE of the property hen subject Chereoin the

manner and to the exenttleeein pravided t

Sectlon 4 In he event that any such wHteen agceement orchange or moAi

fication befully ezecutedaad recorded the original liens and charges thetein modi

fied shall contlnue in force for saccessive periods of wentyfive25 years eaeh

unleessnd unt11 further changed modified or extinguished in the mannec herein pro

f y F ti A Yvidad rY
s

s ett a VIIIil3i sk tr r

CANCBLIATION ANO NNULMENTOF CHARCES

SecktionlPkie ownees of cecord of lota in the properiessubecttothis
t

s y t rd41lf 1 x3tt9 W r 1 t h

DeclaTatlonFUaving seventyflvepercent 757Ofxhe lotowners Sn each classufmem

y u ai ryr r i r Vx
hterahipythe1rsub7ect to his ileclaratlon mayemena modify cancel and annul wlth

lf stlrR tN d 4 Yf ipr y et7j A

sr YEspe o he property then subSec othisaationraLNor any of thelens and
r y y y Y rP t 1I nS9tlkf6n Cda4 f 4yE4eAty t ieles

r p e aeges conta ned in this Declaration Fan us mant n vr ing bysaxdovm re

R Y t44e e r n y@a valb5 e F sN y
1hvxarv sJMr1tt5ff Jyf3 crSi

d28C

t h

AvPtty
1 4 Yj lr fa



1

t

t



l
K

I RE 3500 1ll296 I
71 1 t337Q

of the performance oF any further duy or obligations hereunder eexen of such

deed conveyance oz assigmen0

In the event Declacant shoald convey all of is righs Ltle end Sntexeat

ry
in and o the ceel property deaccihed hereln and should assign al oF ics righspowers I

t

and prlvileges under this Declnration a enaher corporaion and such other corporaion

u i should by Lnstcument Ln writing dvly executed acknovledged and recorded in the Offlce

air of the County Pecordez of Alameda County acept such conveyance andessume and agree
y

7
f

BiCf to be bound by eachand all of the o61iations and dutles hereby imposed upon the De xs
v HgakM

3y clarant hen in such avent 17eclarant shall be relLeved of he performance of anq further 9ipja
SiY f 1 S

t duty orobligations hereunder and such other corporatron shall succeed to altof khe
e

rightspovers reservetons obllgetos and duties as hough fiuch ohec corporation
it

had originallybeen named hereln es Declaxant instead af Declarant y4
p i s

d G ip15 2 i Nrta Otn
Secbion5The provisLons contained in this Declaration shall bindand inurex n

ar 7 r r ti s

to tha benexitofand be enforceable by the Declaran the Associaion or by tfie owneP 5ry
f

JKF F 1 s
i

i 7 S F9i 1oe ownerA fy po ion of caidproperty their legal cepresentatidea heirs s ee
t

41kFitj d t rht 1 q i j x N
r

sore or a e a Andfailure6yDeclarantatheAssUClation or 6y any othet propelt

i 4ita5tar l i f4
y ownerey osntheic legalrrepresentatlves heirs succesaors ot assignsoenf6xce an 6t yiy1 1Y1 4 u a il t r

k 5kuch lians oChHrges4hereinwntained shall in no even be deemed a vaverxotte

1

ht i
4MbilGt f5ycf kil1 FrAnnava

1

ent any cleuse aubdivieion term

FIRSTRIDCE
ROYALF
i

r 5u v a



ELECTION RULES

WOODLAND KNOLLS ASSOCIATION

The following election rules are adopted to comply with the requirements ofthe Davis

Stirling Act and to provide for fair elections subject to all applicable and enforceable a

provisions oflaw and b Articles ofIncorporation CCBcRs and Bylaws

IMEMBER5HIP MEETINGS

A Meetines ofthe Membershin

i Annuat Meetings There shali be an annual meeting each year on the same

day ofthe same month of each year at the hour of eightoclockpm800pm Ifthe

day ofthe annual meeting ofthe members is a legal holiday the meeting wili be held at

the same hour on the first day following which is not a legal holiday

2 Special Meetings Special meetings may be called at any time by any ofthe

following ipresident ofthe board iimajority ofthe board or iiimembers who are

entitied to vote constituting at least twentyfivepercent 25 ofthe voting power ofthe

association or as required by law If aspecial meeting is called by members ofthe

association the request shall be submitted to the board in writing

B Notice of Membership Meetins

1 Notice by Secretary Written notice ofall meetings ofthe members shall be

given by or at the direction ofthe Secretary or person authorized to call the meeting

2 Notice Period All notices shall be sent not less than fifteen IS days before

the date ofthe meeting

3 Notiee Contents The notice shall specify the place date and hour ofthe

meeting and in the case ofaspecial meeting the purpose ofthe meeting

4 Delivery Notice ofany membership meeting shall be given by mail charges

prepaid and addressed to each membee i at the address appearing on the books ofthe

association oriiat the address given by the member for the purpose of notice

IINONIINATIONS

A Number of Directors

The board shall consist offive 5 directors At the first annual meeting the

members shall elect three 3 directors for aterm of one 1 year two 2 directors for a

period oftwo2 years and at each meeting thereafter the members shall elect directors

for two2 year terms

sitonoo 1
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B Qualifications

Directors need not be members ofthe Association

C Nominations

Any qualified person may nominate himselfor herself for election to the board of

directors by submitting to the association a written statement signed and dated by the

person nominating himselfor herself Thesenomination statement must be received by
the association prior to the close ofnominations

IIICAMPAIGNING

A Access to Media

1 No Use ofAssociation Resources The associations newsletter website
bulletin board orother association mediamay not be used for campaign purposes

2 Exception If any candidate ormember is provided access to association

newsletters website bulletin board or other association media during an election for

purposes that aze reasonably related to that election equal access shall be provided to all

candidates and members The access shall be limited to information relating to that

election and shall include those candidates and members not endorsed by the board The

association shall not edit or redact any content from these communications but may

include a statement specifying that the candidate or member and not the association is

responsible for that contentThe associarion and its directors officers and agents shall

be immune from liability for the content ofthose communications to the fullesteatent

providad by law

B Use of Common Area During Election Campaim

1 No Cost for Use During an election campaign each candidate and each

member advocating a point ofview reasonably related to the election shall be allowed to

use if available the associations common uea at no costto the member or candidate

2 Reservation Each candidate ormemher who wants touse the common area

pursuant to this rule must make a reservation in advance ofthe date and time requested
Candidates and members requests touse the common area shall be granted on a first

come firstserved basis provided that the azea is not already reserved In order to assure

fairness each candidate may not reserve or use the common area for more than two2

hotus on any particular date In addition each candidate and each member shall only be

allowed to make onei reservation per day to use the common area

C No Use ofAssoCiation Funds for Campain Puraoses
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Association funds may not be used forcampaign purposes in connection with any

I board election and may not be used for campaign purposes in connectionwith any other

association election except to theettentnecessary to comply with duties ofthe

association imposed by law The association shall not include the photograph or

I prominently feature the name of any candidate on a communication from the association

or its board excepting the ballot and ballot materials within thirty 30 days of an

eleetion This restriction does not preclude directors from advocating the election or

I defeat of any issue or candidate on the ballot However they may not use association

funds to do so

IV INSPECTORS OF ELECTION

A Selection

Prior to the date ballots are first sent out the board of directors shall at an open

meeting ofthe board select either one 1or three 3 persons as Inspectors ofElection

The board may select any of the following

1 Poll Worker A volunteer poll worker with the County Registrar ofVoters

2 Accountant A licensee ofthe California Board ofAccountancy ineluding

any such licenseeuder contract to the association

3 Notary A notary public

4 Recording Secretary A recording secretaryincluding any such recording
secretary under contract to the association

5 Management Company Representative Representatives ofany

management company including any such management company under contract

to the association

6 Association Members Members of the association but noti members of

the board iicandidates for the board iiipersons related to amember ofthe

board or iv persons related to acandidate for the board

7 Person or Entity Under Contract to the Association Aperson business

entity or subdivision ofabusiness entity who is currendy employed or under

contractto the association forany compensable services

B Duties

Duties ofInspectors ofElection shall include the foliowing

1 Membership Determine the number ofinemberships entitled to vote and the

voting powar of each
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2 Validity Determine the authenticity validity and effect ofproxies if any

3 Closing ofPolls Determine when the polls shall close consistent with the

governing documents

4 Receive Ballots Receive all ballots Once a secret ballot has been received by

an Inspector ofElection it shall be irrevocable

5 Custody Maintain custody oftha sealed ballots at all times The sealed

ballots at all times shail be in the cuswdy of the inspector or inspectors of election or at a

locarion designated by the inspector or inspectors until after the tabulation ofthe vote and

until the rime allowed by Section 7527 ofthe Corporations Code forchallenging the

election has expired atwhich time custody shallbe transferred to the association No

person including amember ofthe association or an employee ofthe management

company shall open or otherwise review any ballot prior to the time and place at which

the ballots are counted and tabulated The inspectorofelecrion or hisor her designee may

verify the membersinformation and signature on the outer envelope prior to the meeting

atwhich ballots are tabulated

6 Challenges Hear and determine all challenges and questions in any way

arising out ofor in connection with the right to vote Ifthere is arecount or other

challenge tothe election process the inspector or inspectors of election shall make the

ballots available for inspection and review upon written request An association member

may authorize a representative to review the ballots on his or her behalf Any recount

shall be conducted in amanner that preserves the confidentiality ofthe vote

7 Counting Count and tabulate all votes All votes shall be counted and

tabulated by an Inspector of Election orhis or her designee in public at aproperly noticed

open meeting ofthe board of directors ormembers Any candidate or other member of

the association may wimess the counting and tabulation of the votes

8 Appoint Assistants Appoint and oversee additional independent third parties

to verify signatures and tocount and tabulate votes as the inspectors ofelection deem

appropriate provided that such persons are independent third parties

9 Results Determine the tabulated results ofthe election

10 Impartiality Perform their duties impartially in good faith to the best of

their ability and as expeditiously as is practical Any report made by the Inspectors of

ection is prima facie evidence of the facts stated in the report

I1 MiscetaneousPerform any acts as may be proper to conduct the election

with fBiYttess to a1 members in accordance with Civil Code section 136303 the

Corporations Code the associations goveming documents attd all applicable rules ofthe
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association regazding the conduct ofthe election that are not in conflict with Civil Code

section 136303

V BALLTSANDPROXIES

A Voting Rishts

1 Number of VotesMembers in good standing shall be entitled to one1 vote

on each matter submitted for a vote of the members

2 Cumulative Voting Cumulative voting is required

3 CoOwners Where there is more than one 1 owner of a property co

owner subject to the associationsCCcRs all suchcoowners shall be members and

may attend any meeting ofthe association but the vote for suchcoowners shall be

exercised as they among themselves detetmine but in no event shall more than one 1

vote be cast with respect to any lot

4 Votiog for Candidates Properly Nominated Members must vote only for

those candidates who have been properly nominated prior to the close ofnominations

B Proxies

I 1 Proaies The association may use and accept procies as permitted by law and

the associationsgoverning documents provided that the association shall not he required

I
to prepare ordistribute proxies Proxies shall not be construed or used in lieu ofa ballot

at a meeting

2 ProryForm Any inshuction given in a proary issued for an electionthat

directs the manner in which the proxy holder is to castthe vote shall be set forth on a

separate page of the proary that can be detached and given to the proxy holder to retain

Proxies must meet all requirements of Chapter 4 of Article 2 ofthe DavisStirlingAct

other laws and the associations governing documents

3 Vote by Proxy Holder The proxy holder shall cast the members vote by
secret ballot unless the proary is revoked by the member prior to the receipt of the ballot

by an inspectorofelection as described in Section 7613 ofthe Corporations Code

C Ballots

1 Non Revocable Once a secret ballot has been received by an Inspector of

Election it shall be irrevocable

2 Secret Ballot Ail items legalty requiring avote of the membership shall be

held by secret ballot including but not limited to assessments selection and removal of
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members of the associationsboard ofdirectors amendments to the governing
documents or the grant of exclusive use ofcommon azea property

a No Signature The ballot should be filled out but not signed by the voter

b Inner Envelope After the unsigned ballot is filled out it must be inserted

into an inner envelopewhich is then sealed This sealed inner envelope must

be inserted into a second envelope which is also sealed

c Second Envelope In the upper left hand corner ofthis second envelope
the voter must sign his or her name indicate his orher name and indicate the

address or separate interest identifier that entitles him orher to vote The

second envelope must be addressed tothe Inspector ofElection who will be

tallying the votes

d Delivery The envelope may be mailed to the address on the envelope or

delivered by hand to a location specified by the Inspectors of Election The

member may request a receipt for delivery

3 Quorum by Ballot Each ballot received by an Inspector ofElection shall be

treated as amember present at a meeting for purposes ofestablishing a quorum

4 Ballot Delivery to Members Ballots and two2 preaddressed envelopes

with inshuctions on how to return ballots shall be mailed by firstclass mail or delivered

by the association to every member not less than thirty 30 days prior to the deadline for

voting In order to preserve voter confidentiality avoter may not be identified by name

address or lot parcel or unit number on the ballot

5 Bailot MarkingsA ballot which contains any ofthe following symbols shall

be counted and tabulated as if said symbol was the number1 anxa checkmark or

anynonnumerical symbolic designarion indicating the voters intent to vote for any

particular candidate issue or ballot measure A ballot shall notbe invalidated solely due

to the inclusion of a signature thereon

VI MEETING PROCEDURES

A Chair ofMeetine The president ofthe board shall call the membership meeting to

order and shall chair the meeting unless amajority ofthe board selects another person to

chair the meeting

B uorum The quorum requirement for membership meetings is onehalf12 of the

voting power of the association entitled to cast avote represented in person or by proxy

C LaCk ofQuorum In the absence ofaquorum no business may be transacted except to

adjourn the meeting from time to time without notice other than announcement at the

meeting until a quorum shalbe present or represented
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D Countine Ballots The Inspectors of EleCtion or his or her designee shall count and

tabulate all baliots in public at aproperly noticed open meeting ofthe boazd ofdirectors

or members No person including amember ofthe association or an employee of the

management company shall open or otherwise review any ballot prior to the time and

piace at which the ballots are wunted and tabulated Any candidate or other member of

the association may wimess the counting and tabulation ofthe votes

VIIPOSTELECTION RESULTS

A Results ofthe Election The results ofthe election shall be announced immediately
after all the ballots have been counted Within fifteen IS days ofthe election the boazd

shall publicize the results ofthe election in acommunication directed toall members

B Status ofthe Ballots after Election The sealed ballots at all times shall be in the

custody ofthe inspector or inspectors ofelection or at a location designated by the

inspector or inspectors until after the tabulation ofthe vote and until the time allowed by
Section 7527 ofthe Corporarions Code for challenging the election has expired at which

time custody shall be transferred to the association After the transfer ofthe ballots to the

association the ballots shall be stored by the association in asecure place for no less than

one 1 year after the date of the election
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woodlanaKnons

Official Vote Count

iGtay 22 2007

Cerrification

Icertiiy that ballots were received and maintained in asealed state until the date oftlus
opening That said ballots have been undermay comrol from date ofreceipt and that no

one has had access toWe sealed ballots

Said ballots were opened at aproperlycalledand noflced meeting ofthe Woodiand

Knolls BoardofDirectors wluch was held onthe above ilafe at 26637 Durham Way
Hayward CA 94542

TtalPossible Votes 17

Tota1 Votes Received 7

Tot Votes in Favor

Total Votes Opposed

Total Votes Abstined

Per Section 10 ofthe Woodiand Knolls HOAByLaws aquorum is defined as 50of
the homeowners In that over 9 homeowners cast theuballot the quorum reqwrement has
beett met

I certify that the total numbet ofballots in favor exceedthebtalnumber againsk Further
I have attacted acopy ofall ballots eived

Dafe s 0

CrLL
Michelle Lauie



Home Owners
In Attendance

Shahram Aleta Azimi

Glen Robin Carlwright

Robert Henny Chapnick

Jarn Katharine Chun

Mary Shiells

Dave Yvonne Gehring

Man Soon Alice Kim

Paut MicheUe Louie

Bill Shirley Maier

Marshalt Felie Mitzaran

Dee Odell

Gary Judy Ong

John Gay ostarelio

Adjie Mely Retndo

waoaiaovs
offi vo counc

May 22 2007

Edmund Georgina Teyrovsky

Thomas Angie Tomanek

Ronald Allen Michelle Smith
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CITY OF HAYWARD
PLANNING DIVISION

SITE PLAN REVIEW NoPL20070463

MARCH 27 2008
Woodland Knolls HomeownersAssociation ApplicantOwner

Private Security Gate across Durham Way

Findings for Approval

1 The project is categorically exempt from environmental review pursuant to the California

Environmental Quality Act CEQA Guidelines Section 15303eNew Construction or

Conversion of Small Structures e fences No significant environmental impacts are

expected to result from the project

2 The project takes into consideration physical and environmental constraints in that the

location of adjacent residents and their specific needs for access onto the private street

include the continued unobstructed access from aprivate yard onto Durham Way The

proposed security gate is of adecorative design is attractive and does not appear to

dominate the streetscape

3 The project complies with the intent of City policies and regulations in that the security
gate design and installation will be conditioned to conform to all requirements ofthe

CitysSecurity Gate Regulations for SingleFamily Communities and the security gate
and fencing shall be designed to meet these requirements in that the design materials and

color ofthe gate shall be subject to Planning Director approval prior to building permit
approval

4 The project as conditioned will allow pedestrian access into the subdivision to provide
continued access to the Ward Creek Trail operated by the Hayward Area Recreation

Park District

The operation and maintenance ofthe security gate will be conditioned so that it is

acceptable and compatible with surrounding singlefamily residents through the adoption
of operating conditions and requirements such as shielded lighting and opengate
requirements The gate has been located to minimize impacts such as noise and light to

nonresidents while allowing established nonresident vehicular and pedestrian access to

Durham Way to continue

ATTACHMENT G



CITY OF HAYWARD

PLANNING DIVISION

SITE PLAN REVIEW NoPL20070463

MARCH 27 2008

Woodland Knolls HomeownersAssociation ApplicantOwner
Private Security Gate across Durham Way

CONDITONS OF APPROVAL

General

1 This approval is void one year after the effective date of approval unless prior to that time

an extension is approved Any modification to this permit shall require review and

approval by the Planning Director A request for aoneyearextensionoftimeapproval
of which is not guaranteed must be submitted to the Planning Director at least 30 days
prior to expiration

2 If abuilding permit is issued for construction of improvements authorized by this site

plan review approval said approval sha11 be void two years after issuance ofthe permit
or three years after approval of the application whichever is later unless the construction

authorized by the building permit has been substantially completed or substantial sums

have been expended in reliance upon the site plan review approval

Prior to final inspection all pertinent conditions of approval and all improvements
indicated on the approved plans shall be completed to the satisfaction of the Planning
Director

4 The security gate shall remain open between the hours of700amand 700pmdaily

5 The Woodlands Knolls HomeownersAssociation Covenants Conditions and

Restrictions shall be modified incorporate the Conditions of Approval of the security gate
as approved by the City of Hayward

6 Any modifications to the approved plans are subject to Planning Director approval

7 Violation of these conditions is cause for revocation of permit after public hearing before

the duly authorized review body

Prior to Permit Issuance

1 The design ofthe pedestrian equestrian and bicycle access shall meet the approval of the

Hayward Area Recreation Park District

2 The pedestrian access shall be handicap accessible and in conformance with ADA

requirements
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3 The security gate shall be designed per the approved Exhibit Aand shall include a

landscaped median island with6inch concrete curbs and a landscape irrigation system
subject to approval by the Landscape Architect apassthrough gap for vehicles to exit
the ingress lane that are unable to access the security gate pavement striping gate
reflectors reflective pavement markers and street lighting Street lighting shall be

directed away from residential properties and shall be approved by the Planning Director

Prior to Gate Operation

1 All improvements including but not limited to lane striping reflective gate and pavement
markers selfilluminated guest entry panel and telephone shall be installed per the
approved plans

2 Landscaping and related improvements shall be installed per the approved landscape and

irrigation plans

Landscaping sha11 be maintained in a healthy weedfreecondition at all times The

owners representative shall inspect the landscaping on amonthly basis and any dead or

dying plants plants that exhibit over 30dieback shall be replaced within ten days of

the inspection Trees shall not be severely pruned topped or pollarded Any trees that

are pruned in this manner shall be replaced with a tree species selected by and size

determined by the City Landscape Architect within the timeframe established by the City
and pursuant to Municipal Code

4 AKnox Box system shall be installed to the satisfaction of the Fire Mazshall and the

Chief of Police while a four digit access code shall be provided to all utility services
waste disposal PG and E telephone and cable services and to delivery services such as

FedEx DHL and UPS The postal system will be provided a postal switch access key
The security gate shall allow emergency vehicle access at all times and access to

maintenance employees of City of Hayward and the Hayward Area Recreation and Parks

District
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1O Woodland Knolls Homeowuers Association Membership

FROM Bud and Debbie Eckert
3884 Oakes Drive

SUBJECT OPPOSICION t0 PHF PROPOSED GA1E ADJACENTTU UUR
PROPERTY

DATE 2307

Contrary to what was erroneously reported to you during your recent Haneowners
Association meeting my wife and I aze in fact adamantly opposed to the

construcCionoperation of any type of gate which would be piaced adjacent to our

property We aze so opposed to this proposed gate that we intend to take all appropriate
actions to prevent the constructionoperation ofthe proposed gate I have never had any
type of conversation with Mr Allen regarding the proposed gate and in fact have never

met MrAllen to the best of my memory have had conversations with Mr Cartwright
and have steadfastly informed him that we are adamently apposed to the construction of
any type of gate adjacent toourproperty

The construction of a gate adjacent to our property line would adversely affect our

tranquility as well as our property value I am certain that tf the situation was reversed
you would be in opposition to the gate just as much as we are

We have always attempted to be good neighbors We cartainly hope and pray
tht you are the game minci
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Jim DeLuz

From sara quintero porkster89@sbcglobalnet
Sent Saturday September 22 2007 141 PM

To Jim DeLuz

Subject PL20070463SPR

Good afternoon

We received the green postcard providing official notice that the City of Hayward has received a requesY
to install a security gate across Durham Way

We strongly object to this proposal I am ahomeowner on Oakes Drive and i feel that my communitys
comfort level will be sacrificed for the sole satisfaction of some of the Woodland Knolls residents

First ofall the Woodland Knolls residents have stated that they want a security gate so that their

properry values stay high They have provided no solid facts supporting that a security gate will

guarantee high properiy values On the contrary ttie housing market in general will dictate whether or

not their property values rise or fall Their neighbarhood is NOT in jeopardy of becoming a blighted
neighborhood like neighborhoods in the flat lands ofHayvard Good quality schools will also dictate

properry values in Hayward If the schools were better rated more people would want to live and work
in Hayward hence a higher economy and higher values in our homes A security gate is not the answer

for higher properly values

They have also stated that they want agate to prevent crime First of all Idontthink the crime rate at

Woodland Knolls is high A great community is what stops crime not a gate Neighbors watching out

for neighbors is what helps a community stay crime free Neighborhood alerts help stop crime not a

gate Most crime occurs away from the home and not in the home Most crime in the home is caused

by the people within the home
A security gate is not going to guarantee that their homes are not burglarized even though the burglaries
in that neighborhood are and have been very low

Putting a gate up comes at the expense ofothers

Parking is abig problem for the residents of Woodland Knolls Their own association does not allow
them to park on their private streets ResidentsTenantshave had to park on 0akes Drive because
Woodland Knolls does not allow them to park within their own association A security gate will only
make this worse This causes the homeowners on Oakes Drive to come home and not be able to fmd

parking for themselves At times the cars will be parked on Oakes Drive for days on end which again
prevents us from parking on our street

Noise will also be an issue The vehicles will have to remain at the corner while the gate opens and
closes Some of the vehicles from Woodland Knolls are diesel powered SUVs and they make a lot of

noise especially when idling Oakes Drive residents will be subjected to noise from the gate noise
from the cars idling

Another expense comes at the expense ofthe general public school children boy scouts girl scouts
kids riding bikes and other associations These neighborhoods are surrounded by some ofHaywards
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most beautiful PARKS AND REC nature trails As ahomeowner I enjoy watching the field trip
children walk across the trails learning about nature and exercising A great fear is that once the gate
comes up these groups will no longer have access to the trails

It is unjust to be subjected tonoise parking issues limited use of nature trails because an

influential homeowners association wishes to enclose themselves from the rest of Hayward
If the association really feels they need to enclose themselves from the rest of Haywazd let them do that

higher up their hill behind the nature trails and away fiom the Oakes Drive corner This would be the
best comprise

Please let us know if and when there will be hearings on this matter and consider us as interested parties

Sincerely
Sara Quintero
Lee Wilhight
3876 Oakes Drive

Hayward CA 94542

510 8881571
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Jim DeLuz

From Sharon Wu sharonwu97@sbcglobalnet
Sent Sunday September 23 2007 410 PM

To Jim DeLuz

Subject PL20070463SPR

Mr James V DeLuz

Thank you for informing the request of installing a security gate across Durham Way in Hayward My
husband and Istrongly oppose this idea because it will negatively impact the real estate of houses in this

area giving people the impressions of unsafe neighborhood making the access to the public trails
difficult if not possible and may invite other similar actions to follow

Please dontallow such application

Sincerely

Wilson and SharomQi
3909 Oakes Drive

Hayward CA 9452
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26655 Durham Way
Hayward CA 94542

25 September 2007

Mr James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

Dear Mr DeLuz

ECEIVEp

Ocr o 1 200

pLANNiNG DIVISION

We would like to comment on the proposed security gate across Durham Way
Hayward Ca ReferencePL20070463 SPR

We are sriongly opposed to the construction ofthis gate We have lived on

Durham Way for 29 years We chose to build our home and raise our family in this

neighborhood because we liked the surroundings and the proximity to the city of

Hayward We have always seenourselves as being part of the community A security
gate across Durham Way will be avisual and physical barrier that separates us from our

fiiends and neighbors It will be divisive rather than welcoming Thirty percent of the
homeowners on Durham Way voted against the proposed gate

While the proponents cite security as the prime reason for wanting a gate it is

Lmlikely this gate will have much impact The addition of a gate will not stop anyone
who really wishes to enter They can walk or bicycle through the pedestrian access

provided at the gate itself they can come up the HARD trails that terminate on Durham

Way they can drive in by following another car through the gate We are neither a

fenced nor walled community so gaining access will not be difficult Durham Way has
been arelatively safe street There have been a few problems but with some diligence by
homeowners problems can be minimized or eliminated A gate will not create a secure

street In fact it will give the impression that this is an unsafe neighborhood which is far
from reality

We are opposed to the constiuction of this gate and we urge the Planning
Division not to approve the application

Sincerely

yz
IAZCILCCi

John Ostarello

Grrcvcc h

Georgiandra L Ostarello
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PLANNING DIVISION
26596 Durham Way
Hayward CA 94542
25 September 2007

Mr James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

Dear Mr DeLuz

Thank you for allowing comments on the proposal for a security gate across

Durham Way Hayward Ca Reference PL20070463SPR
I amagainst the proposal I fail to see how agate would provide homeowners

with any security
Durham Way is aprivate road with two na1row lanes There is a turn around at

the northein end Our home built thiriyone years ago parallels the turn around During
these years there have been very few security problems our home was burglarized
twentyfive years ago but there have been no problems since then

Signs are posted at the entrance to Durham Way and at the turn around stating the

private status of the road Occasionally cars park in this area but have done no harm
A gate would keep cazsfrom entering Durham Way but anyone with mischief in

mind can enter as a pedestrian from Oakes Dr the HARD trail or up the surrounding
canyons Woodland Knolls is not fenced at a1L

A gate would be inconvenient far emergency vehicles fire engines police cars

and ambulances when time is of the essence for the wellbeing ofthe homeowners on

Durham Way Other services postal deliveries newspaper deliveries service trucks
delivery trucks waste management vehicles will be inconvenienced as well

Again T am against the gate because the questionable security it provides is far

outweighed by the inconvenience it causes I do not believe that a gate constructed

primarily for the illusion of grandeur or elitism is in keeping with my neighborhood

Sincerely

Delores Odell
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FLANNINf IJIVISION
Mr James V DeLuz

Planning Division

777 B Street

Hayward CA 94541

Dear Mr DeLuz

In regard to the proposed seeuriy gate at Durham Way and

Oakes Drive we wish to voice our objections to this project

Since pedestrian and equestrian access must be provided this

gate will not insure the securaty that normally would exist

We have been residents of Woodland Knolls for over 27 years

and have enjoyed the ambience of the area serenity magnificent

views and enviable location of ease tb both major freeways

Our daily gress would be hampered by a gate not to mention the

financial cost with the necessary mantenance fees and inconvenience

during problem periods

Please hear our voices we urge the Planning Division

not to approve the application

Sincerely

J K Chun

26623 Durham Way

Hayward CA 94542

26 September 2007
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Jim DeLuz

From bud eckert budeckert@hotmaiicom
Sent Wednesday September 26 2007809 PM

To Jim DeLuz

Subject Proposed Security Gate on Durham Way

We are opposed to the construction of a security gate on Durham Way in the strongest possible way The
construction of a security gate adjacent to our property will negatively impact our lives in many many ways

Environmental Issues
o The construction of a security gate a short distance from our bedroom windows will destroy our

peace and harmony Lights associated with the proposed gate wiil shine in our bedroom windows

We will be beset with noise emanating from the gate opening and closing as well as traffic idling
One of our sons is a severe asthmatic The construction of the gate will result in exhaust fumes
permeating our household
Irl addition to serious health and welfare issues other environmental problems exist as well

0

o The construction of the proposed gate will result in an increased number of cars parking on upper
Oakes Drive As an example last summer renters residing on Durham Way were informed by their

association that they could not park on Durham Way This led to all available street parking places
in front of our house as well as the homes of three neighbors being utilized by vehicles owned by
the renters on Durham way

o An additional environmental concern has to do with safety It is our recent understanding that the

gate project inciudes an island with a roundabout for turning It would not take much for a car

making auturn on a narrow street to come crashing down into our bedroom

Properry Value

o Every real estate agentJproperty broker we have contacted has informed us that the construction of
a security gate adjacent to our property will have a davastating impact upon our property value

This dismal news makes sense in that who would want to buy a house adjacent to a large security
gate having negative environmental impacts on said property

Community Relations

o When we initially agreed to sign a paper presented by Mr Cartwright of the Woodland Knolls

Homeowners Association we were guaranteed that the gate would not be constructed adjacent to
our properly The proposed gateisland is scheduled to be constructed adjacent to our property
despite verbal promises from Woodland Knolls representatives to the contrary At the time we

agreed to the notion of the gate we had no idea that no fewer than five families residing within

Woodland Knolls were and are adamantly opposed to the construction of the gate Had we known

earlier of the feelings of these five families who are currently feeling desperate with reference to the

proposed construction of the gate we would never have agreed to the possibility of a gate in the

first place

We wish to conclude by once again reiterating that we were totally misled regarding the proposed gate
We wereverbally guaranteed that the gate would not be built adjacent to our property We were never

informed about any type of island oruturn avenue We were never informed that there would be street

lights adjacent to our bedroom window We were never informed that the paper we signed would result in
the loss of our easement We were never informed that a number of residents within Woodland Knolis

were adamantly opposed to the construction of the gate due to philosophical as well as financial reasons

We look forward to a formal hearing during which countless Woodland Estate residents as well as

Woodland Knoll residents will be given the opportunity to express opposition to the proposed gate

9272007
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Bud and Debbie Eckert
3884 Oakes Drive

Hayward CA 94542

cc Mayor Michael Sweeney

Connect to the next generation of MSN Messenger Get it now

9272007
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From bud eckert budeckert@hotmailcom SEP 2 8

Sent Thu92707309AM
PLANNINC plVlu

Tojimdeluz@haywardcagov
We are opposed to the construction of a security gate on Durham Way in tha strongest
possibie way The construction of a security gate adjacent to our property will

negatively impact our lives in many many ways

Environmantal Issues
o The construction of a security gata a short distance from our bedroom

windows will deshoy ourpeace and harrnony Lights associated with the

proposed gate will shine in our bedroom windows We will be beset with
noise emanating from the gate opening and closing as well as traffic

idlin One of our sons is a severe asthmatic The conshuction of the

gate will result in exhaust fumes permeating our household
In addirion to serious heatth and welfare issues other environmental

problems exist as weil

0

o The construction ofthe proposed gate will result in an increased number

of cars parking on upper Oakes Drive As an example last summer

renters residing on Durham Way were informed by their association that

they could not park on Durham Way This led to all available street

parking places in ontof ourhouse as well as the homes ofthree

neighbors being utili2ed by vehicles owned by the renters on Durham

Way

o An additional environmental concern has to do with safety Tt is our

recent understanding that the gate project includes an island with a

roundabout for turning It would not take much for a car making auturn

on a narrow street to come crashing down into our bedroom

Properiy Va1ue
o Every real estate agentproperty broker we have contacted has informed

us that the construction of a security gate adjacent to our propertq will
have a devastating inipact upon our property value This dismal news

makes sense in that who would want to buy a house adjacent to a large
security gate having negative environmental impaots on said property

Community Relations
o When we initially agreed to sign a paper presented by Mr Cartwright of

the Wpodland Knolls Homeowners Association we were guaranteed that
the gate would nat be constructed adjacent ta aurpraperty The proposed
gateisland is scheduled to be construoted adjacent to our property despite
verbal promises from Waodland Knoils representatives to the contrary
Atthe time we agreed to the notion ofthe gate we had no idea that no

fewer than ive families residing within Woodland Knolls were and are

adamantly opposed to the cpnstruction of the gate Had weknowtt earlier
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of the feelings ofthese five families who are currently feeling desperate
with reference to the proposed construction ofthe gate we wouldnever

have agreed to the possibility ofa gate in the first place

We wish to conclude by once again reiterating that we were totally misled

regarding the proposed gate We were verbally guaranteed that the gate would
not be buiIt adjacent to our property We were never informed about any type of

island oruturn avenue We were never informed that there would be street

lights adjacent to our bedroom window We were never informed that the paper
we signed would result in the loss of our easement We were never informed
that anumber ofresidents within Woodland Knolls were adamantly opposed to

the construction of the gate due to philosophical as well as financial reasons

We look forward to a formal hearing during which countless Woodland Estate

residents as well as Woodland Knoll residents will be given the op rtuntyto

express opposition to the propose gateskcJLfC C
Bud and Debbie Eckert

3884 Oakes Drive

Hayward CA 94542

cc Mayor Michael Sweeney
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Douglas A Crranit
3885 Oakes Drive

Hayward CA 94542

Mr James V DeLuz Assistant Planner

Planning Division
777 B Street

Hayward CA 94541

Re PL20070463SPR

Glen artwright Applicant
Woodland KnollsHOA dwner

Deaz Mr DeLuz

September 29 2007

GIV

OCT p 1 200

FLAIfVING DIVISIJfV

Today I read your Official Notice postmarked September 21 2007 regarding the request to

install a security gate across Durham Way Hayward

I have been out of town and returned home yesterday to find the Official Notice in a weekspile
ofmail and see that a response is required by Monday October 1 2007 One week seems to be
very short notice for such an important issue

The Official Notice states Decisions on the application may be made administxativelq This

important matter deserves the transparency ofa hearing where all parties may face eaah other in

person and disouss the pros and coiswith civility rather than waging a war ofrhetoric and
intimidation door to door Gluing a 16foot by 17 signIMA NAZIIOVER on tha Eckerts
fence is unspeakable Although the sign has been removed glue and residual paper are stuck to

the fence What did Bud Eckert do to deserve the defacing of two sections ofhis newly stained
fence He nailed two 18 x 30 signs STOP THE GATE and STQP ELITISM on his fence

Piease set a date for us to come down to City Hall and meet together face to face simultaneously

The Official Notice fiuther states The property is at the entrance toDurham Way 130 feet from
Oakes Drive and the Area Map illustrates thc location ofthe gate to be on the property line the

small scale is not clear but perhaps it is intended to show the gate entirely within the properry at

the Parcel Address 26865 Durham Way for which City ofHayward Maps GIS web page at

httphavwardcaovisgshtm shows Owner Felicidad Mitzman Marshall Ulepmitzman

That information is inconsistent with my understanding from conversations with others of the
actual plan for the gate and rnedian sirip that wilt divide the public portionofDurham Way to

within some 50 feet more or less from Oakes Drive One hundred thirty feet from Oakes Drive

places the gte oixtside Parcel Address 26865 Durham Way and therefore entirely on the public
portion ofDurham Way These alleged facts are not disclosed in the Official Notice Because
this is akey element of the controversy surrounding the installation of the gate public hearing for
all parties to fully disclose explain and discuss the facts is paramount it is called transparency

Please set a date for us to come down to City Hall and view actual plans that are not deceptive



Mr James V DeIuz

September 28 2007

Page 2 of3

The drawing ofthe gate on the Official Notice indicates a scale 12 1 wlrich is obviously
wrong The width ofthe street is approatimately 40 feet so the scale on the card is more like about

112or113or possiblyi14 Ifthis is the case the detail of the fence adjacent to the gate
extends only about 3 or 4 feet outside the curb from the street assuming the support posts are

near the curb line It is not clear ifthis is an unintentional omission of additional apparatus and

construotion to allow hikers cyclisk and horses access to theHARDtrail or ifaccess is allowed
to any vehicle including motorcycles and other small motorized vehicles which are prohibited

Motorcycles and other small motorized vehicles are periodically driven illegally on theHARD
trails that surround Woodland Estates Community Association VJECA Motorized vehicles are

prohibited because the pose a fue danger to the residents on Oakes Drive as well as ail ofthe side

streets All residents ofWECA haea vested interest in restricting access to theHARDtrails
tohorse and footiraffic

It is my understanding that the Officiai Notice has not been distributed to residents of Aberdeen

Place Roxbury Lane Halifax Place Pelham Piace Crrasmere Place Clairborne Court Chatham

Court Cromwell Place Abbington Place Lancaster Road Warwick Piace Carisbrook Court and

Lancaster Court who haue an equally vital interest in the design of the gate toprohibit illegal
entrance by motorized vehicles while allowing public access toHARDtrails We need to

understand that the gate and fence design will enhance our safety My property is at the top of

the canyon where any wildfire wnuld intensify to its maximum as winds generated by the blaze
channeled up the canyon would creaYe a firestorm my neighbors and I have the most to lose but

others in VVECA should be at least given the basic facts that impact on their safety as weli

Please set a date for us to come down to City Hall and notify every resident ofWECA

My interest in the proposed gate also stems from the fact that my personal access to my own

properry will bear the greatest negative impact from the gates instailation forcing parking from

Durham Way onto Oakes Drive in front ofmy home

The Eckerts across the street 3884 Oakes Drive which is the corner house have essentially no

frontae suitable for parking cars The driveway and fire hydrant restrict 100 of the frontage on

Oakes Drive There is a 10foot section of curb between the two driveways of the corner house
3884 Oakes Drive and the house to the west 3876 Oakes Drive T dontIrnow of many cars

that could squeeze into that spot I have never seen a car parked there other than a friendsHonda

Civic and only momentarily The residents of3876 Oakes Drive usually have one or rivo cars

parked in front of their house My frontage wilt be the only public parking Restricting parking
on Durham Way as a result of installing a gate and median strip will exacerbate the problem

Cyclists who use theHARDtrailpark their cars in front ofmy home restricting my access to

tend to the vegetation along approximately 80 feet of my propertysfrontage on Oakes Drive and
often restrict access to the walkway to my front entry Access is needed by me as weil as by the

letter carriar Some who park here do not take that into consideration they are inconsiderate



Mr James V DeLuz

September 28 2007

Page 3 of3

One parked car is restrictive but tolerable Two cars are very restrictive and three cars are

intolerable I need access to the strip between the fence and the curb to tend to the area The
WECA CCRsgovern appearance and they aze enforced It is required that weeds be pulled and

that the property be kept in an amactive state Fallen debris from the trees deati and dry
vegetation and litter left by the cyclists who park there must periodically be cleaned up There
have been rnany occasions when to tend to the area I have had to walk on my plants decorative

rocks in and around the trees and shrubs because a line ofcars restrioted my access

Recently cars were parked every night and every weekend for weeks on end when their owners

rented rooms from a homeowner on Durham Way compounding the issue The renters numbered
3 or4possibly 5 and were not allowed to park on Durham Way Their driveway was fult with
2 or 3 cars and the road is too narrow to provide onstreetparking with sufficient room for two

lanes for traffic The spillover of cars came to Oakes DrIve where two cazs parked in front ofmy
house and one across the street where there are already residentscars parked along the street
Oakes Drive already looks like a car lot thanks to decisions made by Aurham Way residents

Many visitors to the residents at 3901 Oakes Drive and cyclists also pazk on both sides of the

public portion ofDurham Way near Oakes Drive where Durham Way is wide enough toprovide a

safe margin for two lanes of traffic With an alleged median strip teading up to the gate there
will be insufficient space for parking on the public portion of Durham Way

When residents at 3901 Oakes brive host parties which is routinely about evary other week the

visiting cars are parked in front ofmy property as well as on both sides ofOakes Drive east ofthe
Durham Way intersection That presents a dangerously narrow space for cars approaching the

intersection coming down the hill from the east from Fairview Avenue The westbound lane of

Oakes Driva is onty 12 feet wide as it approaches Durham Way from Fairview Avenue and it
widens to only 15 feet in front ofthe property at 3909 Oakes Drive That is where visitors begin
parking their cars The westbound lane continues to widen to 19 feet at the Durham Way
intersection stop line The approach to the intersection is simply not conducive for traffic to pass
a parked car safely without going over the double yellow centerline but everybody does it

Please set a date for us to come down to City Hall to facilitate an integrated analysis and plan

HbugfsGrandt

510 4321452 cell
510 5820788 home

916 3240317workCalifornaa Air Resources Board

Encl City of Hayward Maps GIS Aerial view ofDurham Way and Oakes Drive intersection



City ofHayward Maps GIS

Aerial View ofDurham Way and Oakes Drive Intersection
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RECEL1

Date September 29 2007 OCT 0 1 2007

To Mr Deluz
PLANNING DIVISIONCity Of Hayward Planning Division

Re Woodland Knolls Durham Way Proposed Gate Project

Our names are Robert and Henny Chapnick home owners on Durham Way Woodland
Knolls for over twenty three years

The Gate Project has created division conflicts disharmony and a hostile atmosphere
among Woodland Knolis homeowners and between Woodland Knolls and Woodland
Estates The gate wili cut off the bond and the cohesiveness that exists within our

community and between the two communities

Mr and Mrs Bud Eckert are residents of Woodland Estates who live on the corner of

Oaks and Durham A number of years ago they generously granted Woodland Knolls an

easement allowing for the construction of a security gate on a portion of Durham Way
owned by them They expected that the easement only covered a simple gate and some

wires to support its operation The Gate Project now contemplates an island sign
sprinkler system intercom and vehicle turnaround in close proximity to their bedroom

window

The Eckerts are rightfully concerned about noise traffic and dirt interrupting the quiet
enjoyment of their home as well as a significant decrease in the value of their property
They believe the project was misrepresented to them and that the easement they
granted does not allow for the project as now planned They have advised Woodland
Knolls that they are contemplating legal action should the Gate Project come to fruition

Just today we discovered that some of the gates proponents may be attempting to get
in the way of Woodland Knolls residents who are personally protesting the Gate Project
and supporting a petition to the Hayward City government The United States
Constitution grants individuals the right of free speech and the right to petition the

government we see the alleged actions of the gates proponents as interfering with
these rights We also found out that signs saying Stop the Gate and Stop Elitism were

removed from the EckerPs fence and replaced by one statingIm a Nazi Lover The
police are investigating the incident

We do not want to treat our neighbors and friends like this simply for a small and
unimportant project that has minimal value for the residents of Woodland Knolis

We ask that the City of Hayward will value and inspire integrity community harmony
and unity in Hayward and not approve the Gate Project

T an u



Jim DeLuz

From Douglas Grandtdouggrandt@comcastnetj
Sent Monday October 01 2007819 AM
To Jim DeLuz

Subject PL20070463 SPR Durham Way Gate

LI

Durham Gate

randt Letter to

Jim

Further to my email sent to you on Saturday I am now sending you a

letter I wrote to Bill Maier President of the Woodland Knoll HOA

Bill is a friendofmine who I have known and had many conversations
since I moved to Oakes Drive in 1999

I hand delivered the letter to him yesterday afternoon and we had a
pleasant conversation I specifically suggested to Bill that getting
allparties around a table to review the plans and discuss the issues
together would go a lonq way to resolving the discord that has built
to a crescendo over the weekend

I explained to Bill that I have concerns that I would like to
discuss and seeing the actual plan drawings might alleviate my
concerns You will find a list of my concerns at the bottom of the

second page The location of the gate and the design of the median
strip are central those issues

I look forward to meeting you ifthat is possible when I deliver a
hard copy of this letter to youtoday

Is there a convenient time that I wouldbeable to meet you briefly

Douq Grandt
3885 Oakes Drive

Hayward CA

5105820788
5104321952 cell

1



PETITION OPPOSING SECURITY Gi2s1rtJRHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

From Neighboring property owners and residents

Re Reference NumberPL20070463SPR

RECVE
OCT 12007

PLANNING DIVISION

We the undersigned are opposed to the installation of a security gate across Durham
Way

Such agate will be divisive isolating segments of the community from one

anotherr

A security gate wiil give the perception that the neighborhood is unsafe
Such aperception will decrease the property value of homes that are outside the

gaTe on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

From Neighboring property owners and residents

Re Reference NumberPL20070463SPR

RECEIVED

OCT 1 2007

PLANNING DIVISION

We the undersigned are opposed to the installation ofa security gate across Durham

Way
Such a gate will be divisive isolating segments of the community from one

another

A security gate will give the perception that the neighborhood is unsafe
Such aperception will decrease the property value ofhomes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 BSteet

Hayward CA 94541
RECEIVED

OCT 12007
From Neighboring property owners and residents

Re Reference NumberPL20070463SPR
PLANNIN DIVISION

We the undersigned are opposed to the installation of a security gate across Durham

Way
Such a gate will be divisive isolating segments of the community from one

another

A security gate will give the perception that the neighborhood is unsafe
Such aperception will decrease the property value ofhomes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division
777 B Street

Hayward CA 94541

Prom Neighboring property owners and residents

Re Reference NumberPL20070463SPR

RECEIVED
OCT 12007

PLANNING DIVISION

We the undersigned are opposed to the installation ofa security gate across Durham

Way
Such a gate will be divisive isolating segments of the community from one

another

A security gate will give the perception that the neighborhood is unsafe
Such aperception will decrease the property value of homes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

From Neighboring property owners and residents

Re Reference NumberPL20070463SPR

RECEiv

OC1 12007

PLANNING OIVISION

We the undersigned are opposed to the installation of a security gate across Durham

Way
Such a gate will be divisive isolating segments ofthe community from one

another

A security gate will give the perception that the neighborhood is unsafe
Such a perception will decrease the property value of homes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

ocr r zoo
From Neighboring property owners and residents

PLANNING DIVISIONRe Reference NumberPL20070463SPR

We the undersigned are opposed to the installation of asecurity gate across Dmham

Way
Such agate will be divisive isolating segments of the community from one

another
A security gate will give the perception that the neighborhood is unsafe

Such a perception will decrease the property value ofhomes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division EGE1
777 B Street

Hayward CA 94541 OCT 1 2007

From Neighboring property owners and residents
PLANNING pIVISION

Re Reference NumberPL20070463SPR

We the undersigned are opposed to the installation of a security gate across Durham

ay
5uch agate will be divisive isolating segments of the community from one

another
A security gate will give the perception that the neighborhood is unsafe

Such aperception will decrease the property value of homes that are outside the

gate on neaeby streets
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PETITION OPPOSING SECURITY GAIFON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division
777 B Street

Hayward CA 94541

From Neighboring property owners and residents

Re Reference NumberPL20070463SPR

RS

ocr L zon

PLANNING DIVISION

We the undersigned are opposed to the installation of a security gate across Durham

Way
Such a gate will be divisive isolating segrnents of the community from one

another

A security gate will give the percption that the neighbarhood is unsafe

Such a perception i11 decrease the property value ofhomes that are outside the

gate on nearby streets
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PETITION OPPOSING SECURITY GATE ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

From Neighboring property owners and residents

I2e Reference NumberPL20070463SPR

RECEIVED

OCT 12007

PLANNING DIVISION

We the undersigned are opposed to the installation of asecurity gate across Durham

Way
Such a gate will be divisive isolating segments of the community from one

another

A security gate will give the perception that the neighborhood is unsafe

Such aperception will decrease the properry value of homes that are outside the

gate on nearby sheets
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PETITION OPPOSING SECURITY GATB ON DURHAM WAY

To James V DeLuz Assistant Planner

Planning Division

777 BStreet

Hayward CA 94541

From Neighboring property owners and residents

Re Reference NumberPL20070463SPR

OCT 1 ZUU7

PLANNING DIVISION

We the undersigned are opposed to the installation of asecurity gate across Durham

Way
Such agate will be divisive isolating segments of the community from one

another

A security gate will give the perception that the neighborhood is unsafe
Such a perception will decrease the property value ofhomes that are outside the

gate on nearby streets
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Message Page 3 of 5

Hello Mr Mayor and Mr City Attorney

I am writing to you both because yesterday my neighbor on Oakes Drive was a victim ofwhat

may be considered a hate crime Someone or some persons created a life size computerized sign
and posted it to their fence in the middle ofthe night The life size sign read Im a Nazi lover

It is clear that this was not a joke being played nor teenagers with nothing else better to do This
crime was clearly commiried by adults with a specific intent in mind The Citizens on Oakes

Drive want this fully investigated

To give you some background on the situation here There is a dispute that has brewed The

dispute is over aproposed security gate that the Woodland Knolls Association is trying to get
pushed through on the corner of Oakes Drive and Durham

Back in 1995 the Woodland Knolls Association approached a homeowner on Oakes Drive by the
name ofBud Eckert They approached him by inquiring whether or not he would mind if their
association would put up a gate Back in 1995 the Woodland Knolls Association was being
governed by other members and the mentioned gate was going to be an insignificant gate at least
that was what was portrayed at the time The gate issue did not quickly get offthe ground
and had been thought to be a dormant issue by the residents on Oakes Drive However the
residents of Oakes Drive were mistaken

In 1996 the Woodland Knolls Association met with the Superintendent of Parks Larry Lepore It
also appears that the Woodland Knolls Association may have also met with Tim Koonze
Development Services Division The goal was to get the gate installed and also to close the then

public road Durham Road

The Woodland Knolls Association is amembership of 17 Homeowners Obviously these

homeowners are quite influential because somehow on November 1 2004 they managed to get the

City of Hayward to vacate the public land the City owned on Durham This land is now

maintained by the 17 homeowners in the Woodland Knolls Association

Mr Eckert Homeowner on Oakes Drive signed a Grant of Private Street Easement December

2004 This grants the Woodland Knolls Homeowners Association an easement for a private street
and roadway for the purpose ofvehicular and pedestrian ingress and egress

Since then Mr Bud Eckert has realized that what was communicated to him back in 1995 is not

what is now proposed Mr Eckert has vocalized as well as communicated in writing his

opposition of the new proposal

There have been many changes in the community since 1995 Most recently the Woodland
Knolls Association has been harassing their own tenantsresidents They indicate that they
prohibit the parking of cars on their streets This has caused the residentstenants of Woodland
Knolls Association to park their multiple cars on Oakes Drive As you can see this causes a chain
reaction We on homeowners on Oakes Drive have found it difficult to park our vehicles because

ofthe Woodland Knolls overflow of cars

Also since 1995 there are many more residents sliaring the Hayward Hills and for the most part
sharing all ofHayward More houses and more houses are being added This brings in more

people on the trails which is agreat thing but also brings in the need for more open roads and

parking for these people

1032007



Message Page 4 of 5

On September 21 2007 the City of Hayward issued the green postcard providing official notice

that the City of Hayward has received a request to install a security gate across Durham Way
This caused some of the Woodland Knolls residents who opposed the gate to talk to the Oakes

Drive residents It was determined that the official notice the green postcard did not get sent to

vary many people In fact about ahandfull of residents on Oakes Drive received this notice

This caused the residents to begin a informative campaign

On Tuesday September 25 and Wednesday September 262007 residents began door knocking and

circulating a petition of opposition to the gate Mr Bud Eckert also had put up a couple of

cardboard signs asking to stop the gate Just days later someone or some people attempted to

get even

On Friday September 28 2007 just a couple days later after the petition circulation Mr Eckerts
fence was vandalized with the Im a Nazi lover life size computerized poster
Of course this vandalized stepped over the boundaries of freedom of speech and is clearly ahate

crime intended to intimidate the Eckerts

Gate or no gate this crime needs to be investigated and the persons need to be punished These
crimes should not be tolerated regardless ofwhether or not you live in the Woodland Knolls

homes or not

Now in respect the gate itself We the citizens on Oakes Drive are asking for public hearings It

seems that most of the negotiations of bacating public sheets for personal usage ias gone
behind closed doors The vacating of the sheet has ahuge impact on the public

Our communityscomFort level will be sacrificed for the sole satisfaction of some of the

Woodland Knolls residents Again there are only 17 homes in this Association

The Woodland Knolls residents have stated that they want asecurity gate so that their property
values stay high They have provided no solid facts supporting that asecurity gate will guarantee
high property values On the contrary the housing market in general will dictate whether or not

their property values rise or fall Their neighborhood is NOT in jeopardy ofbecoming a blighted
neighborhood like neighborhoods in the flat lands of Hayward Good quality schools will also
dictate property values in Hayward If the schools werebetter rated more people would want to

live and work in Hayvardhence a higher economy and higher values in our homes A security
gate is not the answer for higher property values

They have also stated that they want a gate to prevent crime First of all I dontthink the crime

rate at Woodland Knolls is high A great community is what stops crime not a gate Neighbors
watching out for neighbors is what helps a community stay crime free Neighborhood alerts help
stop crime not a gate Most crime occurs away from the home and not in the home Most crime

in the home is caused by the people within the home

A security gate is not going to guarantee that their homes are not burglarized even though the

burglaries in that neighborhood are and have been very low

Putting agate up comes at the expense of others

Parking is abig problem for the residents of Woodland Knolls Their own association does not

allow them to park on their private streets ResidentsTenantshave had to park on Oakes Drive
because Woodland Knolls does not allow them to park within their own association A security
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gate will only make this worse This causes the homeowners on Oakes Drive to come home and
not be able to find parking for themselves At times the cars will be parked on Oakes Drive for

days on end which again prevents us from parking on our street

Noise will also be an issue The vehicles will have to remain at the corner while the gate opens
and closes Some ofthe vehicles from Woodland Knolls are diesel powered SUVs and they make
a lot of noise especially when idling Oakes Drive residents will be subjected to noise from the

gate noise from the cars idling

Another expense comes at the expense of the general public school children boy scouts girl
scouts kids riding bikes and other associations These neighborhoods are surrounded by some of

Haywardsmost beautiful PARKS AND REC nature trails As ahomeowner Ienjoy watching
the field trip children walk across the trails learning about nature and exercising A great fear is
that once the gate comes up these groupswill no longer have access to the trails The trails
are visited every weekend by bicyclists joggers school field trips childrensgroups similiar to

the Scouts Indicating that they might have apedestrian wallcway is not sufficient when you are

tallcing about a large number of visitars

Fire access is another concern As you know these hills are surrounded by woodlands trees and

dry grass A securiry gate will only slow down the response time from our Fire Service

personnel

Delivery service personnel will also pose a problem The homes in the Woodland Knolls for the
most part have private gardeners UPS Mail Carrier services These service personncl will be

subjected to idle time at the gate while they wait for entry The remedy would be to give every
service provider akey to the gate but then that defeats the argument that they want security A

gate with keys going out to everyone is not really a security gate any longer

It is unjust to be subjected tonoise parking issues limited use of nature irails because an

influential homeowners association wishes to enclose themselves from the rest of Hayward

It is more unjust for the City to vacate a public street that gave the public access to public
parkstrails To vacate the land and to permit a security gate without public hearings is a tragedy

And yet it is still more unjust for our neighbors to wake up to be victims ofahate crime and see

such horrific signs posted on their fence

We are hoping that the City of Hayward Mr Mayor and Mr City Attorney can assist with these
matters

Sara Quintero
3876 Oakes Drive

Hayward CA

94542

510 8881571

Add emation icons to your emails for FREE

1032007



Eugene F Lucas

26965 Aberdeen Place

Hayward CA 94542

Direct Phone 5108898250

Cell Phone 5103039920
EMail glucasl6csbcglobalnet

October 9 2007

James V DeLuz

City ofHayward Planning Division
777 B Street

Hayward CA 94541

RePL20070463SPR

Dear Mr DeLuz

W
OCT i i cuu i

pLANNING DIVIION

It was recently brought to my attention by a neighbor that the City of Hayward is

proposing to install a vehicletrc gate on Durham Way close to Oakes Drive I
understand the Durham Way road is City owned but maintained by the home owners

along Durham Way

My wife and I live on Aberdeen Palace one block West of Durham Way The rear ofour

property boarders the Ward Creek Green Belt Trail We frequently hike the Ward Creek
portion of the trail and then use Durham Road to cross overto tha North side of the Crreen
Belt trail Durham Road is the only public access to the trail at this end ofthe Green Belt

therefore provisions should be made in the design ofthe gate system to allow public foot
trc access to the trail

Imcodentthe City planners can resolve the trial access problem but in my mind there
is alarger issue tobe reckoned with and that is what givss agroup ofhome owners the
right to block offa CiTy owned street because they think this will eliminate oruinimize
crime in their area If the planning commission accepts this thinking tojustify blocking
off publio access to a oertainneihborhood what stops other nsighborhoods om
demanding the same for their streets

What an ugly situation this would present if one had to get authorizationor have the

correct gate code to pass thraugh these gated neighborhoodsIm surc the police and fire

departments wouldjust love it

I believe at the very least there should be a public hearing before the City Planning
Commission so that home owners in the area other than just Durham Way home owners
can voice their opinion on the proposal

Sincerely one concerned home owner

OwucaC
Eugene F Lucas
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Woodland Knolls HomeownersAssociation

ItnpmrtatInfoxation

roosed Emtry ate

September 30 2007

Mr James V DeLuz Assistant Planner

Planning Division

777 B Street

Hayward CA 94541

RePL20070463SPR

Dear Mr DeLuz

This letter and the accompanying materials are ofered to further confirm the

application of the Woodland Knolls Homeowners Association to construct a gate
130 north of the corner of Durham Way and Oaks Dr across Durham Way a
private road The below map was copied from the City notice sent to neighbors
within 300 feet of the corner of Durham and Oaks

The Board of Directors of the HOA thought it important to share our rational for

making the request of the City

1

ATTACHMENTJ



The Woodland Knolls Association first met with the City in 1996 and began the
long process to gain City approval to construct an entrance gate Our primarygoal in requesting approval for an entry gate was to increase the security to the
homes and families of the Association Over the 10 years since our initial
discussions with the City our Association has continued to encounter the
following issues

Home burglary rate has increased
Vehicle vandalism rate has increased

Illegal late night parking has increased

Illegal dumping has increased

Pilfering of mail boxes has increased

Durham Way is a private road maintained by the homeowners and is therefore
not patrolled by the Hayward Police Department We have spoken to the
Hayward Crime Prevention Unit and have been advised by Lt Keith Bryant that
an entry gate would reduce the amount of indiscriminate traffic A reduction in
such traffic would have a positive impact on the security of homes and families

Possibly a little different than your Association our HOA fees are primarily useci
to maintain the roads To cover the cost of constructing the proposed gate each
member of our association was assessed a special assessment of538100 The
assessment was approved by the homeowners by a majority vote The
overwhelming approval of the gate project by the homeowners was solidly re

affirmed by early payment of the special assessment

Our association has become aware of efforts by some individuals to protest our
efforts to provide security to our homes and families We fully recognize their
rights to voice their protest however we would be remiss in our duty if we did
not offer facts and rational thinking as you consider our application The
following are the factsof our application

Immediate Neihbor Imact

1 In a letter dated December 221995 Mr Bud Eckert 3884 Oaks Drive sent
a letter to our association in which he stated that he had no objections to
the installation of the proposed gate 100 north of Durham Way The letter
is attached for your review and consideration

2 On December 13 2004 Mr Bud Eckert granted our association a Grant of
Private Road Easement It should be noted that the easement was

specifically granted for the construction of the entrance gate We have
attached a copy for your review and consideration

2



3 To ensure that the proposed entry gate would have the least possible
impact to our neighbors to the south across from Oaks Durham and

west at the corner of Oaks and Durham Way the proposed site of the

entry gate was moved an additional 30 deeper onto Durham Way It
should be noted that the site move was not a negotiation between our

association and our neighbors but strictly an act of one neighbor caring
for another

City Actions

4 On November 1 2004 the City of Hayward reconizing our long
standing request to establish an entry gate vacated the 130 section of

Durham Way thereby requiring our HOA to maintain all of Durham

Way A drawing of the vacated section is attached for your review and

consideration

5 As many of you know who live on the north side of Oaks there is a

Hayward Area Recreation park HARD below your homes that can be

entered on Durham Way and exited close to the corner of Oaks and

Campus Dr Consulting with Hard our association gained their insight
and advice on methods of maintaining access to the recreation area

Indeed the entry gate will allow for pedestrian access 247

Neihbor Access

6 Our neighbors who walk and jog down Durham Way zn the morning or

evenings will not be negatively impacted by the proposed entry gate
Indeed they may experience an even more enjoyable walk or jog with

safety We have attached a copy of the letter from HARD for your review

and consideration The recommendations of HARD are integrated in the

gate project

The Woodland Knolls Homeowners Association is comprised of 17 homeowners
with homes tucked away from view thereby limiting Neighborhood Watch or

Neighbor looking out for Neighbor opporriznities available to our neighbors
along Oaks Drive Our goal in establishing the entry gate is to provide security
for our homes children and families

As you consider our application we trust that the factswill speak for themselves

when weighed against the hyperbole and hysteria of individuals who are in no

3
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way impacted by the establishment of an entry gate 130 deep on Durham Way a

private and dead end road

Thank you for your consideration

Ronald C Allen

Michelle Smith
26637 Durham Way
Hayward Ca 94542

5105837774

Please see Attachments

4



Page I of 1

Jim DeLuz

From Tom Monaghan TMonaghan@serrahscom
Sent Tuescay Septembe 25 2007833AM

To Jim DeLuz

Subject help

I would like to support the woodland estates drive to stop the gate at durham rd access to that area is essentialto the trail and a small gate would not be adequate Closing offareas of public access sets a bad precedentPlease support us in this caus2

9252007



Jim DeLuz

From Michelle C Louie mclouie88@gmailcom
Sent Monday September 24 2007612PM

To Jim DeLuz

Cc Louie Paul luckymaier@aolcom

Subject Security Gate Issue

To Mr James V DeLuz

Planning Division

Hayward CA 94541

Dear Sir

Page 1 of 2

We want to thank you for the notice we received regarding the installation ofthe security gate on

Durham Way 130 feet from Oakes Drive

We moved to Durham Way on Dec 11 1977 so as a longtime resident ofthis road for 30 years this

coming Dec we are compelled to write to you to comment on this very necessary and long
awaited security measure to safeguard our small private road

Durham Way sits onadeadendstreet high on the hills here above Hayward As aresult of the

spectacular views from our road in the 30 years we have lived here we witness manyuninvited cars

day and night driving down or even speeding down this road for touristic purposes many of which
especially late in the night would park at the end of our road sometimes for hours at atime and

leaving bottles debris of anunspeakable sort afterwards

Among several security breaches our house was also burglarized and broken into just earlier this year
Due to the remote and secluded nature ofour surrounding our back door on our deck was kicked in
and broken into without anyone seeing it The only deterrant that stopped these burglars was abookcase

sitting directly behind this door with more than ahundred books on it We cannot imagine what would
have happened if it were not for our bookcase As aresult we had to purchase and install a new door
locks and door frame and repaint everything The deadboltdid not even do the job of stopping the

burglars the entire frame was damaged with the burglarsmightly force in their attempt of breaking in
Needless to say inasecluded neighborhood like ours where one neighbor cannot see what lies

beyond another neighborshome we are in dire need ofmore safety measures to safeguard our

surroundings and ourselves

I am aretiree who spends most ofmy days at home with my 3 children grown and moved away and my
husband at work most of the time I get anumber ofunwanted visitors vendors and doortodoor

religious or sales solicitors almost daily It wil give us an immense sense of safety and peace ofmind if
there were asecurity gate to deter some of these unwanted visitors without them showing up at our front
door Besides being able to get some restful and peaceful sleep at nights due to the remoteness ofour

road and neighborhood

This is alongawaited security measure and the homeowners association vote was 12 YES and 5 NO
meaning it was more thanatwo and ahalf times one in favor for the project Believe me that no ole
would want to spend the extra monies and time and trouble of accessing through a gate if thP Tirst and
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Page 2 of 2

foremost reason is SAFETY FOR OURNEIGHBORHOOD

We appreciate your prompt and expeditedcooperation in this matter

Afterall we all want asafer road more so because it is such a small and private road and a
safer neighborhood so as to enjoy more peace ofmind

We speak from our experience of having lived on this road for 30 years

Your sincerely
Michelle Paul Louie
26677 DURHAM WAY

HAYWARD CA 94542
Tel 5108898888

cc William Maier

President WK HOA

9252007



oulas A Grandt
3885 Oakes Drive

Hayward CA 94542

Bill Maier
President

Woodland Knolls HomeownersAssociation

26709 Durham Way
Hayward CA 94542

Re PL20070463SPTt
Glen Cartwright Applicant
Woodland KnollsHOA Owner

Dear Bill

September 30 2007

OCT 0 1 200r

LANNIN blVlIfIv

Tius morning at about900AM I found an envelope onmy doormat addressed To our Neighbor
in Woodland Estates with areturn address From you Neighbor Woodland Knolls HOA

including a letter dated September 26 2007 I noticed similar envelopes on the doormats ofat

least two other homes on the south side of Oakes but no envelopes were visible on the norih side

of Oakes

Sara my acrossthestreetneighbor at 3876 Oakes north side was on the sidewalk watering her

trees so I asked her if she had received the letter She had not I explained to her that the

envelope was not there whett I came home at 1100PM last night so it must have been delivered

this morning

As we were chatting Michelle Smith walked by us and dropped ofan envelope at the house to the

east 3868 Oakes Whether Michelleinentionally or unintentionally omitted Sarais not clear to

me but when Sara asked for a copyMichelle gave her one I suppose Michelle did not want to

encounter usfacetoface given the discord between certaln members of our respective
communities Admittedly I initially came across upset that Michelle had walked past us without

acknowledging us and without dropping offthe letter or even offering it to Saza I apologized for

being snappy and Michelle continued distributing the envelopes on the narth side ofOakes

In our short conversation I told Michelle that I was upset that the envelope was anonymous

having only From your Neighbor having no signature authors name or address She
countered that it was not anonymous That was when I got snappy I said T wanted to respond to

whomever was the author and would like an adcfiress When she aue me your name as being the

president ofthe HOA I was pleasantly surprised I hope you will accept my comrnents as a

friend and that we can get the warriag factions of our two communities together in a civil

discussion ofthe actual plans and reach consensus of an acceptable plan for the gate

The purpose ofthis letter is to let you know that I am in favor ofthe proposed gate at this time as

I do not haesufficient information to make a judgment that the actual plan will not adversely
affect me but that I may not object to the gate if evidence shows it will not have negative irnpact



Bill Maier

September 30 2007

Page 2 of2

However I believe that there are sufficient discrepancies in information floating around the

neighborhood to warrant an open meeting between interested parties in Woodland Estates and

Woodland Knolls I for one have several questions and would like factual documented answers

The Official Notice statea Decisions on the applicarion may bc made administratively This

important matter deserves the transparency ofa hearing where ali parties may face each other in

person and discuss the pros and cons with civility rather than waging a war of rhetoric and

intimidation door to door I have requested Mr AeLuz to set a date for us to come down to City
Hall and meet face to face ail together in the same room at the same time

Since this matter has apparently been anongoing effort since 1996 and your letter stated that one

specific decision was strictly an act of one neighbor caring for another why has there been no

personal or formal contact with me and no public discussion about the plans and impact

It is not too late We can do it now we can resolve the disagreements and lay out the facts

Your letterstates To ensure that the proposed entry gate woixld have the least possible impact to

our neighbors to the south across from Oakes burham thats me and west at the corner of
Oaks and Durham Way the proposed site of the entry gate was moved an additiona130 deeper
onto purham Way As an expression ofyour neighborly care please share the plans with me

I dontbelieve that all aspects of the gate and its impact have been considered carefully From

zny understanding of the plans I question the alleged lack of impact on me my property my

neighbors and their properry For example have the following been considered7

Parking forHARDcyclists and hikers as welt as visitors to residents ofOak Knolt
Onstreet parking shifting from Durham Way to Oakes Drive has not been addressed

Noise of the gate operation and from idling vehicles at the gate haenot been addressed
Diesel particulate matter emissions while vehicies idle at the gate haue not been addressed
Turning around and agress ofoars and trucks that enter Durham inadvertently
Turning around of UPS FedEx DHL and other trucks when a resident is not home

Diesel particulate matterPlandodes of nitrogen NOx emissions are a severe health issue

Please request Mr DeLuz toconduct apnblic hearing It is in the best interest of all parties

Sinc y

Do

510 432 52 cell

510 5820788 home

cc Mr James V DeLuz Assistant Planner Planning Division



26563 DURHAM WAY

HAYWARD CA 94542

Phone5105826545
Fax 510 5830562

City of Hayward
Planning Division

777 B Street
Hayward CA 945415007

RE PropseSecuriry Gate Across Durham tNay

OC1 1 U lUIJI

fLANNIN C71VI ICN

October 4 2007

Dear Mr James V DeLuz

We have heard of some robberies and some attempted robberies Few

of them fairly recently So we are 100 supporting the project of Durham

Way gate We will contribute our shaieof the cost We hope that such gate
could be installed as soon asrossible

Sincerely

dlt

W
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HAYWARD AREA RECREATION AN1D PARK DISTRICT

1099EStreet HaywardClifornia945415299 Telephone 510 8816700 FAX 510 8885758

October 26 2007

Mr James DeLuz

Assistant Planner

City ofHayward
777 B Street

Hayward CA 94541

RE Durham Way Gate

Dear Mr DeLuz

tECEIV
ocr zoo7

PLANNING DIVISION

The Hayward Area Recreation and Park District HARD has been involved in the

proposed gate installation at Durham Way HARD staff has been working with

representatives from WoodlandInolls especially Dr Marshall Mitzman The main

concerns such as public trail access horse access and maintenance vehicle access

have to be discussed and resolved to HARD standards The latest drawings that have

been reviewed aze October 11 2005

Therefore HARD approves ofthe plans as submitted for the construction of the

automatic entrance gate located on Durham Way near the intersection of Oakes Drive

with the condition that HARD will be provided with remote key access

If you have any others questions please contact me at 5108816716orby email at

leplchavwardrecorg

Sincerely

1tuZRr4Qfl15
u

Larry Lepore
Superintendent of Parks

LLjb
BOARD OP

UIRECTORS
LouisM Andradc cC DI M3I511ILM1tZTY11T1
MiiiaiicJameson
Uouglas F Morcisson

Carol A Pereirn

Richard H Shccidan

GHNLRALMANAGER

Eeic Willyeed

Serving Castro Valley Hayward and San Lorenzo since 1944



Jim DeLuz

From RSakai538@aolcom
Sent Thursday April 10 2008938 AM

To Jim DeLuz

Subject Durham Way access gate

Jim When I signed the petition opposing the proposed gate on Durham Way I did not have all of the
information necessary to make an informed decision After reading your report dated32708to the

Planning Commission on this matter I feel that the proponents of the project have made provisions
for public access to the trail and to Durham during the day while providing security from unwelcome

visitors I also understand that the location of the gate has been moved away from the Eckert

residence I also spoke with a Durham Way resident who explained that their homes have been
subject to more theft than the homes in Woodland Estates

I therefore support the project

ROBERT SAKAI

26429 CHATHAM CT

HAYWARD CA 94542

Planning your summer road trip Check out AOL Travel Guides



ORDINANCE NO 9807

AN ORDINANCE AMENDING CHAPTER 10 OF THE
HAYWARD MUNICIPAL CODE BY THE ADDITION OF
ARTICLE 14 THERETO TO BE KNOWN AS THE
SECURITY GATE ORDINANGE

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD
DOES ORDAIN AS FOLLOWS

e 1 Chapter 10 of the Hayward Municipal Code is hereby amended by adopting
a new Article 14 to be known as the Security Gate Ordinance to read in full as follows

ARTICLE 14

SECURITY GATE REGULATIONS

SEC 1014000DEFINITION4 For the purpose of this Article certain words
are defined Where it appears from the context of such words that a different meaning is
intended the definition shall be approved by the Planning Director

a Security Gate The words security gate shall mean a gate used to control
vehicular access over driveways or private streets The gate may be operated
manually or by an electronically controlled device

b Turnaround Stall The words turnaround stall shall mean a parking stall that
is located between the street right of way and gatefencing which is used to turn
around andor used as a temporary parking area where a visitor can contact an

occupant within the complex to request entry

c Visitor Parking The words visitor parking shall mean residential offstreet
visitor parking that is required pursuant to Section 102310 of the OffStreet
Parking Regulations

EC 1014 100 GENERAL SE T TY GAT CTANDARD
COMMERCIAL AND M TI FAMI Y FSID NTIA ZONIN 1iCTRirc

a The height and location of the gate shall conform to Section 101504 Yard
Requirements egYard ExceptionsFences Hedges and Walls The gate
control devices and approach lanes shall be adequately lighted striped marked
and protected to provide for the safe and orderly movement of pedestrians and
traffic

ATTACHMENT K



b Allantidirectional devices such as metal spikes that can cause tire damage are

prohibited to be used as part of a security gate system

c Fencing gates and gate opening devices shall not encroach into the public
rightofway including the sidewalk

d Turnaround areas are to be designed to prevent vehicles from backing onto

public streets

e Parking stall and turn around dimensions shall conform to the Section 102602
Parking Space Dimensions and Section 102624 Circulation to Parking and
Loading Spaces

fl Security gate systems shall not block access to public resources and amenities
such as public parks schools and trails or interfere with existing or proposed
transportation and circulation plans including established pedestrian and bicycle
routes

g All properties shall be well maintained and kept free of graffiti

h Site plan review is required prior to the construction of a security gate unless the
Planning Director determines that the gate design meets all requirements City
policies standards and guidelines

I Singlefamily dwellings in all districts are exempt from the provisions of this
ordinance

SEC 1014200 EXISTING M TIFAMI Y RE IDENTIAL

a Security gates conforming to applicable standards shall be permitted within

existing multifamily developments unless the City Engineer determines ihat an
unsafe traffic situation would result

b Access shall be provided at all tunes for police fire City inspection utility and
other health and safety related vehicles A gate opening system to provide for
emergency vehicle access shall be installed to the satisfaction of the Police Chief
and Fire Marshal

c Only decorative metal is permitted for security gates and fencing unless an
alternative material is approved by the Planning Director The use of razor

wire barbed wire or similar deterrents is prohibited in residential projects

Page 2 of Ordinance No 9807



d Provisions shall be made to provide access to required visitor parking stalls A
call box shall be installed to allow visitors to contact residents to gain access
into the complex

e All security gate and fence systems shall provide a pedestrian access gate which
shall meet Americans with Disabilities Act regulations The pedestrian gate
shall be selfclosing and locking

fl A turnaround is required and may be permitted within the front yard setback on
aproperty with a minimum street frontage of 100 feet and upon approval by the
Planning Director A minimum5foot backup notch with a2foot overhang
beyond the paved circulation area is permitted upon approval The backup
distance for the turnaround stall shall conform toOffStreet Parking
Regulations

g A minimum 20foot irrigated landscape setback shall be provided across the
property frontage except where the security gate and turnaround are located A
minimum 10foot irrigated landscape setback that includes a3foothigh hedge
andor shrubs shall screen any turnaround advisitor parking spaces adjacent to
the security gate

h A landscape plan prepared by a licensed landscape architectis required unless
the plan is waived by the PlanningDtrector because quality well maintained
landscaping already exist or the proposed design does not require additional
landscaping All landscape areas shall be irrigated

i The required turnaround stall may be used as a temporary parking area in order
to utilize a call box to contact an occupant within the complex The turnaround
stall and5minute parking limitation shall be designated through striping and
signage

j Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet

k The driveway width through the gate opening shall be a minimum of 12 feet
wide when serving 17parking spaces and a minimum of 20 feet wide when
serving 8 or more parking spaces

1 Where access to a parking loading andor driving aisle is controlled by gates
there shall be sufficien width for either two sidebyside entry vehicles or

sufficient depth for two queuedentry vehicles or greater if required by the
Planning Director between the gates and the street rightofway or sidewalk
whichever is closer There also shall be sufficient paved turnaround area
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between the gates and the street rightofway or sidewalk whichever is closer
to allow a vehicle to turn around and exit the property in a forward direction
withouC opening the gate

m All security gates must have manual backup systems and alternative energy
backup systems such as a generator or battery which would allow operation of
the security gates during an electrical power outage

n All security gate systems shall provide security lighting for vehicle and
pedestrian entrances the visitor parking spaces and the vehicle turnaround
area The Planning Director shall approve the lighting design

SEC 1014201 NEW M TI FAMI Y RESmFNTrar

a At the entry point security gates conforming to applicable standards shall be
permitted within new multifamily developments unless the City Engineer
determines that an unsafe traffic situation would result

b Access shall be provided at all times for police fire City inspection utility and
other health and safery related vehicles A gate opening system to provide for
emergency vehicle access shall be installed to the satisfaction of the Police Chief
and Fire Marshal

c Only decorative metal is permitted for security gates and fencing unless an
alternative material is apprnved by the Planning Director The use of razor
wire barbed wire or similar deterrents is prohibited in residential projects

d Provisions shall be made to provide access to required visitor parking stalls A
c811 box shall be installed to allow visitors to contact residents to gain access
into the complex

e All security gate and fence systems shall provide a pedestrian access gate which
shall meet Americans with Disabilities Act regulations The pedestrian gate
shall be selfclosing and locking

A turnaround shall be provided beyond the front yard set back providing a

minimum 20foot irrigafed landscaped front yard The turnaround shall include
a minimum5foot deep backup area

g The required turnaround stall may be used as a temporary parking area in order
to utilize a call box to contact an occupant within the complex The turnaround
stall and5minute parking limitation shall be designated through striping and

Page 4 of Ordinance No 9807



signage

h Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet

i A minimum 20foot irrigated landscape setback shall be provided across the
property frontage except where the security gate and turnaround are located A
minimum 10foot irrigated landscape setback that includes a3foothigh hedge
andor shrubs shall screen any turnaround and visitor parking spaces adjacent to
the security gate

j The driveway width through the gate opening shall be a minimum of 12 feet
wide when serving 17 parking spaces and a minimum of 20 feet wide when
serving 8 or more parking spaees

k Where access to a parking loading andor driving aisle is controlled by gatesthere shall be sufficient width for either two sidebyside entry vehicles or

sufficient depth for two queuedentry vehicles or greaer if required by the City
Engineer between the gates and the street rightofway or sidewalk whichever
is closer There also shall be sufficient paved turnaround area between the gates
and the street rightofway or sidewalk whichever is closer to allow a vehicle
to turn around and exit the property in a forward direction without opening the
gate

1 All security gates must have manual backup systems and alternative energy
backup systems such as a generator or battery which would allow operation of
the security gates during an electrical power outage

m All security gate systems shall provide security lighting for vehicle and
pedestrian entrances the visitor parking spaces and the vehicle turnaround
area The Planning Director shall approve the lighting design

n A landscape plan prepared by a licensed landscape architectis required unless
waived by the Planning Director All landscape areas shall be irrigated

SEC 1014202 ING FAMILY OMM NITI S

a Security gates that conform to appiicable standards shall be permitted across
private streets unless the Planning Director in consultation with the City
Engineer determines that an unsafe traffic situation would be created that the
gate would result in interruption of the street network or where public access to
public amenities or facilities would be obstructed or hindered
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b Access shall be provided at all times for police fire City inspection utility and
other health and safety related vehicles A gate opening system to provide for
emergency vehicle access shall be installed to the satisfaction of the Police Chief
and Fire Marshal

c Only decorative metal is permitted for security gates and fencing unless an
alternative material is approved by the Planning Director The use of razor
wire barbed wire or similar deterrents is prohibited in residential projects

d Entrances to gated private streets shall be designed to allow vehicles to turn
aroundonsite witbout backing onto public streets

e A bypass lane and a call box are required

fl Median islands located in private street entrances shall be set back a minimum
of 20 feet from the intersection of the public rightofway All median islands
shal be landscaped to the satisfaction of the City of HaywardIandscapeArchitect

g When a request is made to gate an existing community all property owners
within the area to be gated or their homeowners association shall agree in
writing to the request and agree to be responsible for the maintenance of the
gate equipment fences walls traffic control devices roadway and landscapingThe Covenants Conditions and Restrictions CCRsshall reflect all
conditions of approval for the security gate

h All security gate systems shall provide security lighting for vehicle and
pedestrian entrancesthevisitor parking spaces and the vehicle turnaround
area The Planning Director shall approve the lighting design

i Reflectors shall be attached to the interior and exterior sides of the gate at the
height between 1 and 3 feet

j A landscape plan prepared by a licensed landscape architect is required unless a
plan is waived by the Planning Director because quality well maintained
landscaping already exists or the proposed design does not require additional
landscaping All landscape areas shall be irrigated

S 1014 3 COMMFR1er

a Security gates conforming to applicable standards shall be permitted within
existing commercial developments unless the City Engineer determines that an
unsafe traffic situation would result
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b Access shall be provided at all times for police fire City inspection utility and
other health and safety related vehicles A gate opening system to provide for
emergency vehicle access shall be installed to the satisFaction of the Police Chief
and Fire MarshaL

c Only decorative metal is permitted for security gates and fencing visible from
the street rightofway unless otherwise approved by the Planning Director

d All security gate and fence systems shall provide a pedestrian access gate which
shall meet Americans with Disabilities Act regulations The pedestrian gateshall be selfclosing and locking

e All security gates must have manual backup systems and alternative energy
backup systems such as a generator or battery which would allow operation of
the security gates during an electrical power outage

All security gate systems shall provide security lighting for vehicle and
pedestrian entrances the visitor parking spaces and the vehicle turnaround
area The Planning Director shall approve the lighting design

g Reflectors shall be attached to the interior and exterior sides of the gate at the
heightbeween 1 and 3 feet

h A landscape plan prepared by a licensed landscape architect is required unless a
plan is waived by the Planning Director because quality well maintained
landscaping already exists or the proposed design does not require additional
landscaping All landscape areas shall be inigated

I Security gate design shall include measures for safe access Design to be
approved by the Planning Director

Sectiori In accordance with the provisions of Section 620 of the City Charter thisordinance shall become effective 30 days from and after the date of its adoption

INTRODUCED at a regular meeting of the City Council of the City of

Hayward held the 17thday of March 1998 by Council Member Henson
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ADOPTED at a regular meeting of the City Council of the City of Hayward
held the 24th day of March 1998 by the following votes of inembers of said City
Council

AYS COUNCIL MEMBERS Jimenez Hilson Rodriquez Ward Hulteen HensonMAYOR Cooper
NOES COUNCIL MEMBERS None

ABSTAIN
COUNCIL MEMBERS None

ABSENT COUNCIL MEMBERS None

APPROVED
M of the Ci of Hayward

DATE c9

ATTEST
City erk of fhe City f Hayward

APPBQVED AS TO FORM

d
Ctty Attorney of the City of Hayward

I
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