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DATE July 22 2010

TO Planning Commission

FROM Richard Patenaude AICP Planning Manager

SUBJECT Site Plan Review Application NoPL20090200 Robert Hatton Clear Channel

Outdoor h7c Applicant Robert S Figone Jr eta1Owner Request for

Demolition of Existing DoubleFaced Conventional Billboard and Replacement
with New Billboard Stncture with Faces Containing LED Teclulology and of

the Same Size and Height as the Existing

The Project Site is Breakwater Avenue APN439009901704approximately
550 feet westerly of Whitesell Street and one mile easterly ofthe Hayward
Shoreline klterpretive Center ii7 the Industrial Corridor General Plan Land Use

Designation and the Industrial IZoning District

Removal ofFive Billboard Stnctures at 21330 Footlnill Boulevard 22385

Mission Boulevard 27630 Mission Boulevard 28000 Mission Boulevard and
28049 Mission Boulevard Located on Properties in Various General Plan Land
Use Designations and Zoning Districts

RECOMMENDATION

That the Planning Commission adopts the attached Mitigated Negative Declaration and associated

Mitigation Monitoring Program subject to the attached findings Attachment IIIJ and approves the
Site Plan Review Application subject to the attached fmdings Attachunent IV and conditions of

approval Attachment V

BACKGROUND

The project involves the demolition of an existing conventional doublefaced billboard and

replacement with a new singlepoledoublefaced billboard containing digital LED lightennitting
diode teclulology The project is located along Breakwater Avenue rum7ing parallel to State Route

92 at its approach to the HaywardSanMateo Bridge toll plaza Attachment I The dimensions of

the sign faces 14 feet high by 48 feet wide and the height 45 feet ofthe new billboard would be
the same as the existing The new billboard would display multiple advertisements cycling
between ads every eight seconds It would be equipped with ambient light sensors which would

adjust the brightness ofthe display correlating with lighting conditions It would also be equipped
with shaders to prohibit the dispersal of light into the night slcy
The City Sign Ordinance prohibits new billboards However replacement billboards may be



approved under a Relocation Settlement Agreement with the City of Hayward Prior to

installation ofany advertising material on the new billboard stncture Clear Chamlel Outdoor shall

enter into such an Agreement regarding the installation and operation ofthe proposed billboard on

Breakwater Avenue The Agreement shall provide that a minimum of 125ofthe advertising
space on the westfacing panel will be provided to promote City and community events at no cost to

City and will require the removal offive billboard structures with a total of eight display faces at

21330 Foothill Boulevard 22385 Mission Boulevard 27630 Mission Boulevard 28000 Mission

Boulevard and 28049 Mission Boulevard Attachment II These billboard stnctures and faces

would not be replaced

Proiect Description and Setting

BrealzateAvenreThe project site is located at the interface ofextensive urban development
consisting of industrial and commercial structures and uses to the east and reclaimed undeveloped
baylands consisting ofdiked salt marsh associated with the Hayward Regional Shoreline to the
west The site is adjacent to and along the north side of State Route 92 a freeway providing access

to the HaywardSanMateo Bridge easterly ofthe bridges toll plaza The adjacent segment of State
Route 92 is not a state scenic highway The new singlepole support stncture would provide less

visual clutter than the existing multipole support and provide greater opportuiuties for advertising
including opportuiuty for public information messages The existing billboard faces are

perpendicular to the freeway directing nighttimelight toward the baylands The proposed
billboard faces would be angled so that they are directed toward the freeway and away from the

baylands

The terrain ofthe area surrounding the Breakwater Avenue site is flat with no shortrange scenc

vistas the long iange vista provides a view ofthe mountains on the San Francisco Peiunsula
Within the Hayward Regional Shoreline and eastbound freeway vehicles the lonbrange vista

would not compromised by the project From the Shoreline a user would view the billboard against
a backdrop ofindustrial buildings From the Bay Trail pedestrian bridge over the freeway the vista

would not be compromised beyond the current condition As a trail user descends the northerly
ramp toward Breakwater Avenue the bridge fencing directs the user to a view northerly ofthe

project site The new billboards support structure would be less intrusive on both short and long
range vistas over the existing condition

FoothilllylissionBozlevafdCottidoThe existing billboards are located in an urban setting along
a major autooriented transportation corridor State Route 238 Foothill and Mission Boulevards is

not a state scenic highway but removal ofthe billboards along Foothill and Mission Boulevards

would substantially improve shortterm vistas from adjacent properties and the roadway Removal

ofthe billboards would also substantially improve the visual character ofthe roadway and its

surroundings which will be improved with the Route 238 Corridor Improvement Project scheduled

for construction between this fall and 2013

DISCUSSION AND STAFF ANALYSIS

The proposed replacement billboard for the Breakwater Avenue site would not be in conflict with

City land use plans policies or regulations or with any conservation plan The Hayward Area
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Shoreline Planning Program designates the project site as IndustrialPublicUtilities A Program
policy states Promote industrial infill development in areas designated for industrial and public
utilities As this project is on a boundary between IndustriaUPublic Utilities and Marshes to
be eiillanced it is aclalowledged that development on the project site should be sensitive to the

Marsh area The replacement billboard is ofthe same size and height as the existing and impacts
associated with the LED lighting can be mitigated to insignificant levels as addressed below

The proposed billboard structure is designed to direct light toward State Route 92 and away from

the Hayward Regional Shoreline The State Route corridor a major freeway is characterized by
heavy traffic automobile and truck lights noise numerous lighted directional signs and a briglrtly
lit toll plaza approximately 14mile westerly ofthe site The billboard will comply with

Department ofTransportation regulations that stipulate a change in display no more often than once

every four seconds Clear Channel will change displays once every eight seconds

The proposed billboard will use an estimated average of5000 to 8000 KW ofelectricity per

month This is awide range as there are several variables which affect power consumption Clear
Chamlel would be removing ten conventional sign faces and replacing them with two digital faces

It is estimated that the current power usage for the ten conventional faces is 1125 KW per month

While direct electrical power consumption would increase the new digital sign would not require
any service tncks on the road using diesel fuel petroleumbasedproducts to manufacture vinyl ad

copy and other energyintensive processes used in the traditional business Thus the net effect of
the new sign on energy use is anticipated to be negligible

Regarding driver safety a study ofthe Virginia Tech Transportation Instihrte Center for

Automotive Safety Research dated March 22 2007 Attachment IX concludes that LED

billboards were considered safetyneutral in their design and operation from ahuman factors

perspective compared with conventional billboards The project site is located along asection of

State Route 92 that offers few other distractions as it is located away from interchanges that would

require attention to lane merging

Aesthetics

The project involves the demolition of an existing conventional doublefaced billboard and

replacement with a new singlepoledoublefaced billboard contaiiung digital LED lightemitting
diode teclulology The dimensions of the sign faces 14 feet high by 48 feet wide and the height
45 feet ofthe new billboard would be the same as the existing The new singlepole support
stncture would provide less visual clutter than the existing multipole support

There are several light sources in the vicinity of the Breakwater Avenue site To the south
approximately 75 feet from the billboard the freeway is illuminated for safety Approximately 200

feet east ofthe billboard the intersection ofthe Bay Trail bridge access and Breakwater Avenue is

illuminated by two street lamps approximately 2530 feet in height Northeasterly ofthe billboard is

the equipment yard for United Rentals which is illuminated by safety lamps approximately 20 feet
in height
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LamphierGregory environmental consultant for Clear Channel Outdoor tools light meter

measurements from five locations relative to the westerly face ofthe existing billboard which faces

the Hayward Regional Shorelines The first location 500 feet west ofthe billboard along
Breakwater Avenue was established to measure the cumulative ambient light in the general
vicinity The second location 250 feet west ofthe billboard along Brealwater Avenue was

established to measure the ambient light generated primarily from the billboard Three additional
measurement locations were established within the Shoreline approximately 100 211 and 215 feet

from the existing billboard to get a sense ofthe degree to which the existing billboard illuminates

the protected area withlll the baylands Figure 1 illustrates the five measurement poilts relative to

the billboard Table 1 presents the light readings taken from four sites on February 18 2010 and

Table 2 presents the readings from all five sites taken on February 24 As both tables indicate it

appears the distances from which the measurements were taken were too great to generate large
readll7gs

Figure 1

Liglet Meter Recukngs Clear Clrmenel BillbocrHiglrivay 92HttnvtrtCuliforizin FI1LLamphierGregorti March 2010

Attachment G
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Table 1

Feb 17 2010

Moasuremant Locations and Illuminance Measurements

Measurement Distance from Illuminance

Location Billboard tt lootcandlos
1 5G0 0000

2 250 ooaa

3 211 0032

4 215 0000

Table 2

Fob 24 2010

Measurement Locations end Illuminance Measurements

Billboard Unlit Billboard Lit

Measurement Distance Iram Meter Reading Mater Reeding

Location Billboard ft tootcandles footcandles

0 000 0000
t 500

aoao oooo

0000 0000
2 250

0000 0000

00kl 0000
3 211

cooo oooa

6000 0000
4 2t5

G000 0000

0000 0082
5 100

0000 0001

LamphierGregory then conducted a billboard light meter reading ofarecentlyinstalled Clear

Chamiel LED billboard adjacent to the Interstate 80 approach to the Bay Bridge to show the impact
ofthe proposed BrealvaterAvenue billboard Regarding estimated illuminance the proposed LED

billboard is expected to provide amaximum of112 footcandles of additional illuminance above
and beyond ambient light conditions at 100 feet within its viewing angle see Figures 2 and 3

below The figures indicate that the viewing angle ofthe proposed billboard would be directed

toward the freeway and away from the wetlands Illuminance would decrease with lateral distance
from the center ofthe viewing angle so that areas 100 feet on either side ofthe center ofthe

viewing angle would experience even less illuminance The viewing angle ofthe proposed LED

billboard would be 30 vertically and 60 horizontally on each side while the viewing angle of

the current billboard approaches 180 on each side with its nondirectional lighting Thus the area of

land illuminated by the proposed sign would be less than that ofthe existing sign

Liglet Meter Recutiags Clear Clrarcnel Billboar Bay Bridge OcrllueGliforiaia LamphierGregorS April 12 2010

AttachmentI
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Table 3

Aphl imo

weasurement loouansne Illumnance Aleosronnts

Dirltt IIpM NeatwwMnb lalwnnc

Mwwownt Oistsrcetno Unlp
Billbwrd Lp

smeKM
tgnc

aeNion 8ilisoro1f1 n 11vofdtey 1ocr1
endral

san
FrncNKO yoo aao on o tze

s Ko otea os oaae

r 3 280 G78 4323 Git5

tOD ozoe oT27 Ge

5 100 OttS 234 ttitl

J i 280 0082 u 0481

aso o os oa

EtM

aamna
a 500 c t7 0 34 01d1
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Figure 3

Biological Resources3

Habitat Modifcation The project site is located within a small lot that is dominated by weedy
vegetation No areas supporting or showing any other characteristics ofwetlands or riparian
habitats are present within this lot Due to the highlydisturbed nature ofthe area inunediately
surrounding the sign it is extremely unlikely that anyspecialstatus plant species would occur in the

project area The vast majority ofplant and animal species occurring within the small lot in which
the billboard is located are very common species associated with urban and developed conditions

throughout the Bay Area

During removal ofthe existing conventional billboard and installation ofthe LED billboard heavy
equipment will enter the site through agate along Breakwater Avenue All activity associated with

conversion ofthe sign would be presumed to take place within the small fenced lot with most such

activity concentrated in the immediate vicinity ofthe billboard

The only wildlife species that may be using the immediate vicinty ofthe billboard during
conversion ofthe billboard are common burrowing mammals such as the Califoriua ground squirrel
and Bottas pocket gopher and common birds such as the house finch goldencrowned sparrow

3
Biotie ssessneiufor ProposedLED Billboard cdong Highivtty 92 in Hanvcu California HTH297301HTHarey

Associates September 22008 AttachmentI
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and northern mockingbird These species are regionally abundant and project effects oil these

species would not be significant

Several Califonua ground squirrel burrows have been observed immediately below the sign but

there was no evidence that sensitive species such as the burrowu7g owl aCalifornia species of

special concern have been present at the site Due to the burrows proximity to shrubs along the

edge ofthe site it is not expected that burrowing owls would use these burrows The diked marsh

to the west supports pickleweed and is thus presumed to provide habitat for the federally
endangered salt marsh harvest mouse and the salt marsh wandering shrew a California species of

special concern However nopiclleweed is present on the site and these specialstatus mammals
are thus not likely to occur in the project site Two specialstatus bird species may nest close to the
site Biyanf s savam7ah sparrow nests in the diked marsh immediately west ofthe site and the

shrubs along the fenceline separating the project site from Breakwater Avenue provide potential
nesting sites for the loggerhead shrike Both ofthese birds are California species of special concern

However neither species is expected to nest within the lot where the billboard is located No bird
nests were detected on the existing billboard structure Although rock pigeons were roosting on the

sign no other birds were seen on or i11 the immediate vicuuty ofthe sign during field visits

If conversion ofthe billboard were to occur during the avian breeding season February1August
31 it is possible that birds nesting in adjacent areas may be disturbed by constnctionactivities
Such species could possibly include specialstatus species such as the loggerhead shrike and

Bryants savaiulah sparrow Due to the extremely linuted size ofthe project area no more than one

pair of each species could potentially be directly disturbed by project activities

However these and other native birds are protected from take by the federal Migratory Bird Treaty
Act and the California Fish Game Code and abandomnent ofan active nest as a result ofproject
construction activities could be considered a take under the Fish Game Code Therefore the

following nutigation measures as conditions of approval are reconunended

The conversion ofthe sign may only take place during the nonbreeding season September 1

January 31 unless apreconstniction survey is conducted prior to construction to determine

whether any nests ofprotected birds are present itl areas where they may be disturbed if nests

are found such survey must include a determination from a qualified biologist ofthe sizes of

buffers around the nest necessary to avoid nest abandomnent during construction

2 Antiperching material shall be placed on horizontal structural members that may provide
perching opportunities for predators

Wetlands No wetlands riparian habitats or other sensitive habitats are present on the site and

thus none will be impacted by the conversion ofthe billboard There is a very low probability that

any specialstatus plant species occur on the site The only species lalown to occur in the area and

that may tolerate such disturbed conditions is Congdonstarplant No individuals ofany tarplant
species wereobserved during site visits

Movement oflldlifeMany animals are extremely sensitive to light cues which influence their

physiology and shape their behaviors particularly during the breeding season Artificial lighting
Paesfr
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may indirectly impact mammals and birds by increasing the nocturnal activity of predators like

owls hawks and manunalian predators The presence of artificial light may also influence habitat

use by rodents such as salt marsh harvest mouse and salt marsh wandering shrew by causing
avoidance ofwelllitareas and resulting in a net loss ofhabitat availability and quality

Areas to the north northeast east and southeast ofthe site are all developed urban habitats that do
not support sensitive species that might be impacted by illununance from the proposed LED

billboard However the salt ponds to the south and the diked marsh areas to the west provide
suitable habitat for avariety of wildlife including sensitive species such as salt marsh harvest

mouse salt marsh wandering shrew western snowy plover loggerhead shrike and Bryants
savamlah sparrow These species and others using the salt ponds or marsh habitats may be subject
to increased predation decreased habitat availability for species that show aversions to increased

lighting and alterations ofphysiological processes if the proposed LED billboard produces
substantially greater illuminance than the existing billboard

Light reflecting offthe existing conventional billboard illuminates adjacent areas to some extent

Shadows cast by light reflected offthis billboard have been observed at adistance exceeding 500

feet Thus assessment ofthe impact of illuminance of adjacent areas by the LED billboard must

take into account the existing condition and any expected changes in illuminance that will result

from conversion to an LED billboard

The LED billboard would be angled ill such a way as to maximize the amount ofvisibility from a

specific portion ofHighway 92 so the area of brightest night illununance projected by the proposed
billboard would form anarrow cone directed at oncoming traffic and falling on only a small portion
ofmarsh habitat Figures 2 and 3 above Light overflow from the billboard into the adjacent marsh

would be reduced both as a result ofthe change in angle ofthe sign rather than being perpendicular
to the highway and facing into the marsh as the existing conventional billboard does and because

the majority ofthe marsh is outside the beam angle ofthe LED billboard Thus illuminance ofthe
marsh is expected to be much less than the illununance currently projected into those areas by the

existing billboard The illuminance would dissipate so that illuminance beyond 100 feet would be

minimal and that beyond 500 feet would be negligible

It appears that the LED billboard will illuminate much less ofthe adjacent marsh than the current

billboard does and the illuminance values predicted for this billboard do not appear to be

substantially greater than and may be less than those produced by the existing billboard

Therefore the LED billboard is not expected to substantially increase the amount ofilluminance

currently experienced by sensitive habitats in nearby areas

There are two primary ways in which the lununance ofan LED billboard might impact the

movement of birds First nocturnally migrating birds may alter their orientation upon sighting the

light and become drawn toward the sign potentially striking objects such as buildings adjacent
power lines or even the sign itself Second local seabirds shorebirds and passerines using the

marsh salt ponds and estuarine habitats adjacent to the billboard may become disoriented during
flights among foraging areas and fly toward the sign colliding with it or with nearby structures
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such as power lines Both migrating birds and local birds are much more likely to be impacted by
the billboardshuninance during foggy or rainy weather when visibility is poor

Miatin Birds Hundreds of bird species migrate nocturnally ail order to avoid diurnal predators
and to minimize energy expenditures Although the mechanism causing migrating birds to be

attracted to bright light is unknown the attraction is well documented Migrating birds are

frequently drawn from their migratory flight paths into the vicinity of an artificial light source

where they end up circling the lit area effectively captured by the light When birds are drawn to

artificial lights during their migration they become disoriented and possibly blinded by the intensity
ofthe light The disorienting and blinding effects of artificial lights directly impact migratory birds

by causing collisions with light structures buildings communication and power structures or even

ground Indirect impacts on migrating birds might include orientation mistakes and increased

length of ngration due to lightdriven detours

Local Birds Seabirds may be especially vulnerable to artificial lights because many species are

nocturnal foragers that have evolved to search out biolununescent prey and thus are strongly
attracted to bright light sources Seabirds using the Hayward area include primarily gulls terns

cormorants and the stateendangered brown pelican none ofwhich are primarily nocturnal

foragers however they may still forage to some extent during the night When seabirds approach
an artificial light they seem unwilling to leave it and may become trapped within the sphere of

the light source for hours or even days often flying themselves to exhaustion or death Shorebirds

forage in the San Francisco Bay nocturnally as well as diurnally and move frequently between

foraging locations in response to tide levels and prey availability Biologists and hunters have long
used sudden bright light as a means ofblinding and trapping shorebirds so evidence that shorebirds

are affected by bright light is well established though impacts of a consistent bright light are

undocumented However based on the above studies it is reasonable to conclude that shorebirds
like other bird species may be disoriented by avery bright light in their flight path Passerine

species have been documented responding to increased illumination in their habitats with nocturnal

foraging and territorial defense behaviors but absent significant illumination they typically do not

forage at aught leaving them less susceptible to the attraction and disorientation caused by
luminance when they are not migrating

E ects ofthe Project on Flight Behavior The visibility ofthe proposed LED billboard to birds in

flight and thus the risk it poses to flying birds depends primarily on the beam angle ofthe sign
relative to the flightlines ofbirds and on the lumnance brightness ofthe sign as perceived by the

birds The directional nature ofLED lighting and the projected viewing angle values ofX30

vertically and X60 horizontally suggest that the viewing angle ofthe sign will be narrow enough to

preclude attracting migrating birds on clear nights when they fly high enough to be outside the

viewing angle ofthe sign Shaders located above each row of lights will prevent light from

projecting upward into the slcy As a result birds flying more than 30 above the center ofthe signs
beam angle will not be able to see light from the sign at all However nugratillg birds are forced to

fly low during foggy and rainy conditions which may bring them i11to the viewing angle ofthe

billboard Likewise any foraging birds flying into the signs viewing angle may be susceptible to

effects ofthe signs luminance For example any bird flying low along the bay edge between the

vicinity ofHayward Regional Shoreline north ofHighway 92 and the Eden Landing Ecological
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Reserve south ofHighway 92 is expected to cross the viewing angle ofthe proposed LED billboard
and birds flying across the bay toward the Hayward area play enter the viewing angle as well

The proposed project will replace a conventionally lit billboard that produces an estimated

lununance of23 cdftwith an LED billboard that would be operated so that its peals luminance

will be approximately 46 cdft in the center ofthe beam angle For comparison a full moon at its

brightest produces approximately 232 cdft The proposed billboard will be equipped with a light
sensor that would adjust the brilliance ofthe billboard in response to available ambient lighting
dinuning the lununance as ambient light lessens

Additionally the LED display on the billboard can be changed every eight seconds from a static

image to a static image resulting in a changing light source Colors and patterns ofcolor on the

billboard would thus be changing and birds flying near the sign would not perceive it as a fixed
unchanging light the type of light that appears to be most attractive to birds

The proposed billboard is expected to produce more than twice the luminance ofthe existing
billboard at the center ofits beam angle which would make it more visible to passing birds within

its beam angle It is possible that some birds that find themselves near the center ofthe beam angle
may be attracted to the sign However this effect is not expected to have long term consequences

for such birds leading to birdstrike mortality or substantial interference with bird movements for

several reasons The sign will be focused on the highway not on airspace above the highway or on

bayside habitats Thus arelatively limited area at low altitude above Highway 92 will be within the

center ofthe signs beam angle

Because the area east ofthe sign is heavily urbaiuzed and contains no habitats ofvalue to estuarine

birds using the Bay and bayside habitats to the west few birds are expected to be flying in a west

east direction directly toward the sign As a result birds are not expected to be flying within the

center ofthe beam angle where the sign appears brightest for long periods oftime Rather most

movements that will take birds through the center ofthe beam angle will be birds moving
perpendicular to the sign eg between Hayward Regional Shoreline and the Eden Landing
Ecological Reserve As such birds fly through the beam angle they will experience the sign
becoming brighter and brighter until they reach the center ofthe beam angle then dinul7er as they
move out ofthe center If they are disoriented by the sign this disorientation is likely to stop once

the image on the sign including its color brightness and pattern change or once the birds pass

through the center ofthe beam angle and the light becomes dimmer Thus birds moving through or

around the Hayward area are not expected to be attracted to the sign for such a long duration that
birdstrike mortality occurs or substantial interference with bird movements occurs

Giventhe relatively low increase in luminance produced by the LED billboard compared to the

existing conventional billboard the configuration of bird habitats in the site vicinity which does
not lend itself to directed bird flights toward the sign the changing images that will be displayed on

the LED billboard the narrow viewing angle and the use of shaders to prevent light from projecting
upward into the slcy it is expected that the signs impacts on avian flight behavior would be less

than significant
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Cultural Resources

While there are no lalown archaeological resources on the project site the baylands are lalown to

have been inhabited by indigenous peoples In order to protect unlalown but potential resources

the following mitigation measure from the Citys new Historic Preservation Ordinance is required

In the event thatronor suspectedNative Americanrehiains areencountered or significant
historic or archaeologicalmaterials are discovered gro2rnddisturbing activities shall be

immediately stopped Exaurples ofsignificant historic or archaeological uraterials rrchrde brrt are

not limitedto concentatioras ofhistoric artifacts eg bottles cerarrzics orprehistoric artifacts
chipped chest or obsidian arropoints groundstone mortars ardpestles culturally altered ash
stained rnidden soils associated withprecontact Native Americafr habitation sites concentrations

offirealteredrockarrdorburrredor charred organic materials ardhistoric structure remains
such as stonelinedbuildingfourrdations wells orprivy pits Grouncadisturbirrgproject activities

ruay continue in other areas that are outside the exclusion zoneas derredbelow

An exclusion zonewhenerrnauthoriedequipment andpersonnelare notpernritted shall be

establishedeg taped off arolrnd the discovery area plus a reasonable blrfferzoe by the

contractorforemarror authorized represerrtative orparty who made the discovery arrd initiated

theseprotocols typically 2to 0feetfor single burial or archaeologicalfind The exclusion gone

shall be securedeg2ihour surveillances as directed by City representatives if considered

prudert to avoidfutherdisturbances

The corrtactorforeman or authorized representative orparty who made the discovery arrdiritiated

theseprotocols shall be responsible for immediately contacting by telephone the parties Iiste as

follows to report thefind and initiate the cons7rltation processfor treatment arddisposition a the

City ofHayward PlannirgDirector b the contractorspoints ofcontact c the Coroner ofthe

COrnty OfAia71eda rfhrlrIan rerrams f0lend d the 1VatIVeA7rerCanHerstage COr7mrssrOrl

NAHC irr Sacranrerrto arrd e the Yrgirz based ofOhlones The Cororrer shall exarrrirethe remains

after beirrg rrotifred ofthe discovery If the remains are Native Americarrthe Coroner shall notify
the NAHC ithin 3lhours Tire NAHC shall be responsible for identifying and immediately

notifying the Most LikelyDescendant MLD from the Yrgin band ofOhlones Within 2ihours of
notification by the NAHC the MLDill begrantedperrrission to inspect the discovery site Within

hornsofnotification by the NAHC the MLD Wray reco7znrend to theCitvsPlanningDirector the

recomrrrerrded meansfor treatirrgor disposing with appropriate digrrity the hurrran remainsarrd

any associated grave goods The reconmrendation Wray irzchrde the scientific removal andnon

destrrrctive or destructive analysis ofhuman remains and items associated with NativeAmericarr

burials Only those osteological analyses orDNA analyses recommended by the Amah Mutsun

Tribal Band may be considered and carried out Ifthe MLDrecormrendation is rejected by the

City the parties shall attempt to mediate the disagreement ith the NAHC Ifmediationfails then

the reurains andall associated grave offerings shall be reburied ith appropriate dignity on the

property in a location notsubject tofrrther subsurface distrubance

Pae Iztr
Clear CharwelBillboards

Jzdr 22 2010



Findings for Site Plan Review Apulication

kI order to approve a Site Plan Review Application aseries of findings must be made The

following is a summary discussion of each finding followed by staffs analysis supporting each

required finding The full discussion related to findings for the Site Plan Review Application is

included as Attachment IV

A The development is compatible with onsiteand surrounding stnctures and uses and is an

attractive addition to the City

The project involves the demolition of an existing conventional doublefaced billboard and

replacement with anew singlepoledoublefaced billboard The project is located along
Breakwater Avenue nuuning parallel to State Route 92 at its approach to the HaywardSan
Mateo Bridge toll plaza The dimensions ofthe sign faces 14 feet high by 48 feet wide and the

height 45 feet ofthe new billboard would be the same as the existing The new billboard

would display multiple advertisements using LED teclulology cycling between ads every eight
seconds It would be equipped with ambient light sensors which would adjust the brightness of

the display correlating with current lighting conditions It would also be equipped with

shaders to prolnibit the dispersal of light into the aught slcy Aminimum of 125ofthe

advertising space on the westfacing panel will be provided to promote City and conununity
events at no cost to City

The project site is located at the interface of extensive urban development and reclaimed

undeveloped baylands associated with the Hayward Regional Shoreline to the west The site is

adjacent to State Route 92 a freeway providing access to the HaywardSanMateo Bridge
easterly of the bridgestoll plaza The new singlepole support structure would provide less
visual clutter than the existing multipole support The proposed faces would be angled so that

they are directed toward the freeway and away from the baylands

Within the Hayward Regional Shoreline vistas would not compromised by the project with a

view ofthe billboard against a backdrop ofindustrial buildings From the Bay Trail pedestrian
bridge over the freeway the vista would not be compromised beyond the current condition

The project also consists ofthe removal offive billboard stnctures contai7ing atotal of eight
faces at 21330 Foothill Boulevard and 22385 27630 28000 and 28049 Mission Boulevard
These billboard structures and faces would not be replaced

Therefore the proposed billboard stncture is compatible with the onsiteand surrounding
industrial development and with the adjacent Hayward Regional Shoreline and is an attractive

addition to the City in that it is replacing adilapidated structure and the replacement structure
with mitigation measures will not have an impact on the environment

B The development takes into consideration physical and enviromnental constraints

Given the relatively low increase in huninance produced by the LED billboard compared to the

existing conventional billboard the configuration of bird habitats in the site vicinity which
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does not lend itself to directed bird flights toward the sign the changing images that will be

displayed on the LED billboard the narrow viewing angle and the use of shaders to prevent
light from projecting upward into the slcy it is expected that the signs impacts on avian flight
behavior would be less than significant

C The development complies with the intent ofCity development policies and regulations

The proposed replacement billboard for the Breakwater Avenue site would not be in conflict

with City land use plans policies or regllations or with any conservation plan The Hayward
Area Shoreline Planning Program designates the project site as hldustriaUPublic Utilities A

Program policy states Promote industrial infill development in areas designated for industrial
and public utilities As this project is on a boundary between kdustrialPublicUtilities

and Marshes to beeillanced it isacllowledged that development on the project site should

be sensitive to the Marsh area Potential impacts to the Marsh area can be mitigated to alevel of

insignificance

D The development will be operated in a manner determined to be acceptable and compatible with

surrounding development

The proposed billboard stncturewill be operated i11 a manner determined to be acceptable in
that it is conditioned to properly regulate the operating procedures and activities associated with

the use pursuant to this permit and a Relocation and Settlement Agreement between the City
and Clear Chamlel Outdoor

ENVIRONMENTAL REVIEW

It has been determined that the project with the proposed mitigation measures will not cause a

significant impact on the enviromnent as documented in the Initial Study A Mitigated Negative
Declaration wasprepared ii7 accordance with the California Envirom7lental Quality Act CEQA
guidelines Attachment III The review period began June 14 2010 and ended July 14 2010 In

order to approve the project the Plamung Conulussion must adopt the Mitigated Negative
Declaration and associated Mitigation Monitoring and Reporting Program

PUBLIC OUTREACH

The project was presented to the Hayward Area Shoreline Plamung Agency HASPA on December

17 2009 Attachment X as a scoping meeting for the CEQA review Robert Hatton Clear

Channel Outdoor distributed the biotic assessment prepared by HT Harvey Associates

HASPA moved to send the matter to the Plamung Commission with consideration ofthe following
esporsesfollo each connzerzt

1 An effort would be made to find an alternative site away from the wetlands ith the

addition ofajeCBSbillboard easterly ofthetoject site the availability ofzew sites

alofg the Ro7zte 92coidotaye lirritec
2 Public safety differences between the conventional and LED displays would be addressed

addressed in Virgiiua Tech study Attachment IX

Pae1ft
Clear CharwelBillboards
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3 The cumulative impact ofthe power plant lighting with the LED display should be
addressed the project site is located greater than 23 mile from the proposed power plant
given the separation and the limited light output ofthe project the cumulative impact
would be insignificant The Hayward Area Shoreline Plaiuling Program designates the

project site as IndustrialPublicUtilities A Program policy states Promote industrial

infill development in areas designated for industrial and public utilities Such infill

development would anticipate the inclusion of lighting along the industrialshoreline

interface
4 hformation would be provided regarding the impact ofchanging LED lights on people

and the natural enviromnent addressed i11 Biotic Assessment Attachment VI and the

Virginia Tech study Attaclunent IX

5 Bay Trail Project comments would be gathered comments were not submitted but the

issue is addressed in the Project Setting and Description section ofthis report
6 Alcohol and tobacco advertisements should be prohibited prohibition included in

reconnnended conditions of approval
7 HT Harvey Associates report should address the twosided nature ofthe LED display

addressed in Biotic Assessment Attachment VI and Light Meter Readings Attachments

VII VIII
8 Consider the greater energy use ofthe LED display vs the conventional display

addressed ii1 the Discussion and StaffAnalysis section ofthis report
9 Impact of energy use on the enviromnent addressed in the Discussion and StaffAnalysis

section ofthis report
10 Comments from Brian Holt EBRPD Attachment XI and the USFWS Attaclunent XII

shall be addendums to this action addressed in Biotic Assessment Attachment VI and

Light Meter Readings Attachments VII VIII and

11 Antiperching devices should be required included as a recommended condition of

approval

An official notice ofthe availability ofthe Negative Declaratioihitial Study and ofthis public
hearing was sent on June 14 2010 to all interested parties and the State Clearinghouse An update
ofthe project was provided to HASPA as meeting ofApril 8 2010 Brian Holt East Bay Regional
Park District subntted a response on July 1 2010 stating that the Initial StudyMitigated Negative
Declaration is inadequate in that it relies upon unsupported conclusions and fails to provide any

analysis ofthe project impacts No fiirther detail was provided and City staff believes the reports
provided by LamphierGregory and HT Harvey Associates provide appropriate information on

which to make a judgment

Prepared and Recommended by

Richard Patenaude AICP

Planning Manager

Pae Isfr
Clear CharwelBillboards
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Attachment III klitial StudyMitigated Negative DeclaratioiMitigationMonitoring Program
Attachment IV Findings for Approval
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Attachment VL Biotic Assessment for Proposed LED Billboard along Highway 92 in
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September 25 2008

Attachment VII Light Meter Readings Clear Channel Billboard Highway 92 Hayward
California FINAL LamphierGregory March 5 2010

Attachment VIII Light Meter Readings Clear Chaiu7el Billboard Bay Bridge Oaldand
California LamphierGregory April 12 2010

Attachment IX Driving Performance and Digital Billboards Executive Summary Virginia
Tech Transportation Institute March 22 2007

Attachment X Draft Minutes Hayward Area Shoreline Planning Agency December 17
2009

Attachment XI Letter from Brian Holt East Bay Regional Parks District July 1 2010

Attachment XIL Letter from United States Department ofthe kZterior December 17 2009
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Attachment III

pF HAYqo

cgUFORP

CITY OF HAYWARD

MITIGATED NEGATIVE DECLARATION

Notice is hereby given that the City ofHayward finds that could not have a significant effect on the
environment as prescribed by the California Environmental Quality Act of 1970 as amended will
occur for the following proposed project

IPROJECT DESCRIPTION

Project titlePL20090200 SPR

Description of project Demolition of existing billboard and construction of new singlepole double
faced billboard The faces ofthe new billboard will contain digital LED technology The dimensions of

the sign faces of the new LED billboard will be the same as the existing billboard 14 feet high by 48 feet

wide The new billboard will display multiple advertisements cycling between ads every 8 seconds It

will be equipped with ambient light sensors which will adjust the brightness of the display correlating
with current lighting conditions

The project also consists ofthe removal offive billboard structures along Foothill and Mission

Boulevards 21330 Foothill Boulevard 22385 Mission Boulevard 27630 Mission Boulevard 28000
Mission Boulevard and 28049 Mission Boulevard

IIFINDING PROJECT WILL NOTSIGNIFICANTLYAFFECT ENVIRONMENT

The proposed project as mitigated could not have a significant effect on the environment

FINDINGS SUPPORTING DECLARATION

The proposed project has been reviewed according to the standards and requirements of the
California Environmental Quality Act CEQA and an Initial Study Environmental Evaluation
Checklist has been prepared for the proposed project The Initial Study has determined that the

proposed project with the recommended mitigation measures could not result in significant
effects on the environment

2 The project would not adversely affect any scenic resources The terrain is flat with no short

range vistas From the Hayward Area Shoreline the view of the proposed billboard is set

against significant industrial development along a major transportation corridor State Route

92 Longrange vistas from the Shoreline are not obstructed by the billboard The support
structure of the proposed billboard results in less visual clutter than the existing condition

3 The project would not have an adverse effect on agricultural land since the subject site is not

used for such purposes and does not contain prime unique or Statewide important farmland

4 The project is consistent with the General Plan Land Use designation for the site and does not

propose development that would result in significant impacts related to air quality



The project is proposed at the interface of a developed industrial area and awetlandriparian
habitat However no sensitive habitats are located on the site which was previously developed
for the existing billboard The proposed replacement billboard would be equipped with digital
LED displays It is anticipated that the light produced by the new billboard will not create a

significantly greater impact than that existing as the display faces are aimed toward the adjacent
state highway and the light is focused such that less area of the adjacent sensitive habitat is

illuminated than at present It is also not anticipated that the light will significantly interfere

with the movement and flight behavior of birds Mitigation measures have been proposed to

require that construction of the proposed billboard take place during the nonbreeding season and

that the billboard be provided with antiperching devices to protect the sensitive habitat area

from predator birds

6 The project will not result in significant impacts to known cultural resources including
historical resources archaeological resources paleonotological resources unique topography
or disturb human remains Mitigation measures have been proposed in case of discovery of

any archaeological resources during construction

7 The project will not result in significant impacts to geology and soils asthe site is not located
within a geologic hazard zone or liquefaction zone The project is however located west of
the Hayward fault which poses potential risk to any development in the city of Hayward
Recommendations of the project geotechnical engineer will be required to be incorporated
into project design and implemented throughout construction to address such items as

expansive soils and seismic shaking Construction will also be required to comply with the
California Building Code standards to minimize seismic risk due to ground shaking

8 The project does not propose use of any hazardous materials

9 The project would not impact water quality does not require the use of water and would not

alter drainage patterns

10 The project would not be in conflict with any City land use plans policies or regulations

11 The produce would not create any noise or vibrations nor expose populations to noise or

vibrations

12 The project would not result in significant impacts related to population and housing in that
new housing nor services for new housing are not proposed nor or populations displaced

13 The project would not result in a significant impact to public services in that no change of
use is proposed

14 The project would not result in a significant impact to transportation or parking in that the

proposal does not create ademand for vehicle trips

2



IIIPERSON WHO PREPARED INITIALSTUDY

f

f

Richard E Patenaude AICP Planning Manager
Dated June 11 2010

IV COPY OFENVIRONMENTAL CHECKLISTIS A TTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street
Hayward CA 945415007 telephone 510 5834213 or amail richardpatenaudehayward
caGov
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APPENDIX

Environmental Checklist Form

1 Project title PL20090200SPR

2 Lead agency name and address City ofHayward 777 B Street Hayward CA 94541

3 Contact person and phone number Richard E Patenaude AICP Planning Manager 5105834213

4 Project location Breakwater Avenue APN4390099O1703 approximately 550 feet westerly of
Whitesell Street and various locations along Foothill and Mission Boulevards betweem the northerly city
limit and Industrial Parkway

5 Project sponsorsname and address

Robert Hatton C1earChannel Outdoor Inc 555 12 Street 950 Oakland CA 94607

6 General plan designation Breakwater Avenue 7 Zoning Breakwater Avenue

Industrial Corridor IC Foothill and Mission IndustrialI Foothill and

Boulevards Various Mission Boulevards Various

8 Description ofproject
Demolition ofexisting billboard and construction ofnew singlepoledoublefaced billboard The faces

ofthe new billboard will contain digital LED technology The dimensions of the sign faces ofthe new

LED billboard will be the same as the existing billboard 14 feet high by 48 feet wide The new

billboard will display multiple advertisements cycling between ads every 8 seconds Itwill be equipped
with ambient light sensors which will adjust the brightness ofthe display correlating with current lighting
conditions

The project also consists ofthe removal offive billboard structures along Foothill and Mission

Boulevards 21330 Foothill Boulevard 22385 Mission Boulevard 27630 Mission Boulevard 28000
Mission Boulevard and 28049 Mission Boulevard

9 Surrounding land uses and setting
The billboard is located at the interface ofextensive urban development consisting of industrial and

commercial structures and uses to the east and reclaimed undeveloped baylands consisting ofdiked salt
marsh associated with the Hayward Regional Shoreline to the west The site is adjacent to State Route

92 a freeway providing access between Hayward and the HaywardSan Mateo Bridge easterly of the

bridgestoll plaza
10 Other public agencies whose approval is required

Department ofTransportation

envcheckwpd123098



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project involving at least

one impactthat is a Potentially Significant Impact as indicated by the checklist on the following pages

Aesthetics Agriculture Resources Air Quality

Biological Resources Cultural Resources Geology Soils

Hazards Hazardous Hydrology Water Quality Land Use Planning
Materials

Mineral Resources Noise Population Housing

Public Services Recreation TransportationTraffic

Utilities Service Systems Mandatory Findings ofSignificance

DETERMINATION To be completed by the Lead Agency

On the basis ofthis initial evaluation

Ifind that the proposed project COULD NOT have a significant effect on the environment and

aNEGATIVE DECLARATION will be prepared

I find that although the proposed project could have a significant effect on the environment
there will not be a significant effect in this case because revisions in the project have been made

by or agreed to by the project proponent A MITIGATED NEGATIVE DECLARATION will

be prepared

I find that the proposed project MAY have a significant effect on the environment and an

ENVIRONMENTAL IMPACT REPORT is required

I find that the proposed project MAY have a potentially significant impact or potentially
significant unless mitigated impact on the environment but at least one effect 1 has been

adequately analyzed in an earlier document pursuant to applicable legal standards and 2 has

been addressed by mitigation measures based on the earlier analysis as described on attached

sheets An ENVIRONMENTAL IMPACT REPORT is required but it must analyze only the

effects that remain to be addressed

I find that although the proposed project could have a significanteffect on the environment
because all potentially significant effects a have been analyzed adequately in an earlier EIR or

NEGATIVE DECLARATION pursuant to applicable standards andb have been avoided or

mitigated pursuant to that earlier EIR or NEGATNE DECLARATION including revisions or

mitigatoneasures that are imposed upon the proposed project nothing further is required

Patenaude Planning Manager
iI fo

Dae
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Potentially Less Than Less Than No

Significant Significant with Significant Impact
Impact Mitigation Impact

Incorporation

L AESTHETICS Would the project

a Have a substantial adverse effect on a scenic

vista

The terrain of the area surrounding the

Breakwater Avenue site is flat with no short

range scenic vistas the longrange vista provides
a view of the mountains on the San Francisco

Peninsula Within the Hayward Regional
Shoreline the longrange vista is not

compromised by the project From the Shoreline
a user would view the existing and proposed
billboards against a backdrop ofindustrial

buildings From the Bay Trail pedestrian bridge
the vista is notcompromised beyond the current

condition As a trail user descends the northerly
ramp the bridge fencing directs the user to a view

northerly ofthe project site The new billboards

support structure will be less intrusive on both

short and longrange vistas over the existing
condition

Removal of the billboards along Mission

Boulevard will substantially improve shortterm

vistas from adjacent properties and the roadway

b Substantially damage scenic resources

including but not limited to trees rock

outcroppings and historic buildings within a state
scenic highway
The adjacent segment of State Route 92 is not a

state scenic highway State Route 238 Mission
Boulevard is not a state scenic highway

c Substantially degrade the existing visual
character or quality of the site and its

surroundings
The proposed billboard would replace an existing
one of the same display size The new support
structure will provide less visual clutter than that

existing
Removal of the billboards along Mission

Boulevard will substantially improve the visual

character of the roadway and its surroundings

d Create a new source of substantial light or

glare which would adversely affect day or

nighttime views in the area

See attached Supplement

envcheckwpd123098 3



II AGRICULTURE RESOURCES Would the

project

a Convert Prime Farmland Unique Farmland or

Farmland of Statewide Importance Farmland as

shown on the maps prepared pursuant to the

Farmland Mapping and Monitoring Program of

the California Resources Agency to non

agricultural use

The Breakwater Avenue site is notdesignated as

Farmland

b Conflict with existing zoning for agricultural
use or a Williamson Act contract

The Breakwater Avenue site is currently zoned

Industrial District

c Involve other changes in the existing
environment which due to their location or

nature could result in conversion ofFarmland to

nonagricultural use

There is no Farmland in the vicinity of any of the

subject sites

III AIR QUALITY Would the project

a Conflict with or obstruct implementation of the

applicable air quality plan
The project provides no impacts controlled by an

air quality plan

b Violate any air quality standard or contribute

substantially to an existing orprojected air

quality violation

The project releases no emissions controlled by
air quality standards

c Result in a cumulatively considerable net
increase of any criteria pollutant for which the

project region is nonattainment under an

applicable federal or state ambient air quality
standard including releasing emissions which

exceed quantitative thresholds for ozone

precursors
The project releases no emissions controlled by
air quality standards

d Expose sensitive receptors to substantial

pollutant concentrations

The project releases no emissions that may

impact sensitive receptors

envcheckwpd123098 4



e Create objectionable odors affecting a

substantial number ofpeople
The project releases no odors

IV BIOLOGICAL RESOURCES Would the

project

a Have a substantial adverse effect either

directly or through habitat modifications on any

species identified as a candidate sensitive or

special status species in local or regional plans
policies or regulations or by the California

Department of Fish and Game or US Fish and

Wildlife Service

See attached Supplement

b Have a substantial adverse effecton any
riparian habitat or other sensitive natural

community identified in local or regional plans
policies regulations or by the California

Department of Fish and Game or US Fish and

Wildlife Service

See attached Supplement

c Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of

the Clean Water Act including but not limited

to marsh vernal pool coastal etc through
direct removal filling hydrological interruption
or other means

See attached Supplement

d Interfere substantially with the movement of

any native resident or migratory fish or wildlife

species or with established native resident or

migratory wildlife corridors or impede the use of

native wildlife nursery sites

See attached Supplement

e Conflict with any local policies or ordinances

protecting biological resources such as a tree

preservation policy or ordinance

This project is not in conflict with any local

policies or ordinances protecting biological
resources

f Conflict with the provisions of an adopted
Habitat Conservation Plan Natural Community
Conservation Plan or other approved local
regional or state habitat conservation plan
The project is not in conflict with any

envcheckwpd123098 5



conservation plan The Hayward Area Shoreline

Planning Program designates the project site as

IndustrialPublic Utilities A Program policy
states Promote industrial infilldevelopment in

areas designated for industrial and public utilities

As this project is on aboundary between

IndustrialPublicUtilities and Marshes to be

enhanced it is acknowledged that development
on the project site should be sensitive to the

Marsh area Potential impacts to the Marsh area

are addressed in Sections IAesthetics and IV

Biological Resources

V CULTURAL RESOURCES Would the

project

a Cause a substantial adverse change in the

significance of ahistorical resource as defined in

150645

There are no historical resources affected by this

project

b Cause a substantial adverse change in the

significance of an archaeological resource

pursuant to l 50645

See attached Supplement

c Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature

See attached Supplement

d Disturb any human remains including those

interred outside of formal cemeteries

See attached Supplement

VIGEOLOGY AND SOILS Would the

project

a Expose people or structures to potential
substantial adverse effects including the risk of

loss injury or death involving

iRupture of a known earthquake fault as

delineated on the most recent AlquistPriolo
Earthquake Fault Zoning Map issued by the State

Geologist for the area or based on other

substantial evidence of a known fault

The project area is not located within an

Earthquake Fault Zone

envcheckwpd123098 6



ii Strong seismic ground shaking

The project area is subject to strong ground
shaking but no people or structures would be

subject to adverse effects due to this project

iiiSeismicrelated ground failure including
liquefaction
The project area is subject to ground failure but

no people or structures would be subject to
adverse effects due to this project

iv Landslides

The project area is not subject to landslides

b Result in substantial soil erosion or the loss of

topsoil
The project would not result in soil erosion or

loss of topsoil

c Be located on a geologic unit or soil that is

unstable or that would become unstable as a

result of the project and potentially result in on

or offsite landslide lateral spreading
subsidence liquefaction orcollapse
The project would not cause instability of a

geologic unit or soil

d Be located on expansive soil as defined in

Table 181B ofthe Uniform Building Code
1994 creating substantial risks to life or

property
The project would not create impacts to people or

structures due to the presence of expansive soils

e Have soils incapable of adequately supporting
the use of septic tanks or alternative waste water

disposal systems where sewers are not available
for the disposal of waste water

The project does not require the use ofwaste

disposal systems

VII HAZARDS AND HAZARDOUS

MATERIALS Would the project

a Create a significant hazard to the public or the

environment through the routine transport use or

disposal of hazardous materials

The project does not include the use ofhazardous

materials

0
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b Create a significant hazard to the public or the

environment through reasonably foreseeable

upset and accident conditions involving the

release of hazardous materials into the

environment

The project does not include the use of hazardous

materials

c Emit hazardous emissions or handle hazardous

or acutely hazardous materials substances or

waste within onequarter mileof an existing or

proposed school

The project does not include the use of hazardous

materials

d Be located on a site which is included on a list

ofhazardous materials sites compiled pursuant to

Government Code Section 659625and as a

result would it create a significant hazard to the

public or the environment

The project site is not listed as a hazardous
materials site

e For a project located within an airport land use

plan or where such a plan has notbeen adopted
within two miles ofa public airport or public use

airport would the project result in a safety hazard

for people residing or working in the project
area

The project is not located within an airport land

use plan

f For a project within the vicinity of a private
airstrip would the project result in a safety
hazard for people residing or working in the

project area

The project is not located in the vicinity of a

private airstrip

g Impair implementation of or physically
interfere with an adopted emergency response

plan or emergency evacuation plan
The project would not interfere with any

emergency plan

h Expose people or structures to a significant
risk of loss injury or death involving wildland

fires including where wildlands are adjacent to

urbanized areas or where residences are

intermixed with wildlands

The project would not expose people or

structures to wildland fires

envcheckwpd123098



VIII HYDROLOGY AND WATER QUALITY
Would the project

a Violate any water quality standards or waste

discharge requirements
The project would not impact waterquality or

waste discharge

b Substantially deplete groundwater supplies or

interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering ofthe local groundwater
table level eg the production rate of pre

existing nearby wells would drop to a level

that would not support existing land uses or

planned uses for which permits have been

granted
The project does not require the use of water

c Substantially alter the existing drainage pattern
of the site or area including through the

alteration of the course of a stream or river in a

manner which would result in substantial erosion

or siltation on oroffsite

The project would not alter any drainage patterns

d Substantially alter the existing drainage pattern
of the site or area including through the

alteration of the course of a stream or river or

substantially increase the rate or amount of

surface runoff in a manner which would result in

flooding on or offsite

The project would not alter any drainage patterns

e Create or contribute runoff water which would

exceed the capacity of existing or planned
stormwater drainage systems orprovide
substantial additional sources of polluted runoft

The project would notcontribute runoff water

fj Otherwise substantially degrade water quality
The project would notcause water quality
degradation

g Place housing within a 100year flood hazard

area as mapped on a federal Flood Hazard

Boundary or Flood Insurance Rate Map or other

flood hazard delineation map
The project does not provide housing

envcheckwpd123098 9



h Place within a 100year flood hazard area

structures which would impede or redirect flood

flows

The project would not impede flood flows

iExpose people or structures to a significant risk

of loss injury or death involving flooding
including flooding as a result of the failure of a

levee or dam

The project would not expose people or

structures to flooding

jInundation by seiche tsunami or mudflow

The project would not be impacted due to
inundation

IX LAND USE AND PLANNING Would the

project

a Physically divide an established community
The project would notdivide any established

community State Route 92 is itself a barrier

between segments ofthe Industrial Corridor

b Conflict with any applicable land use plan
policy or regulation of an agency with

jurisdiction over the project including but not

limited to the general plan specific plan local

coastal program or zoning ordinance adopted
for the purpose of avoiding or mitigating an

environmental effect

The new billboard would not be in conflict with

City land use plans policies or regulations The

structure is designed to direct light toward State

Route 92 and away from the Hayward Regional
Shoreline The State Route corridor a major
freeway is characterized by heavy traffic
automobile and truck lights noise numerous

lighted directional signs and abrightlylittoll

plaza approximately 14westerly of the site and

approximately one milewesterly of the Hayward
Shoreline Interpretive Center

The proposed billboard will use an

estimated average of5000 to8000 KW per
month This is a wide range as there are several
variables which affect power consumption Clear

Channel would be removing eight sign faces and

replacing two The new digital sign will also not

require any trucks on the road using diesel

fuel petroleumbased products to

manufacture vinyl ad copy and other energy
intensive processes used in our traditional

business Thus the net effect of the new sign is

anticipated to be negligible

envcheckwpd123098 10



c Conflict with any applicable habitat

conservation plan or natural community
conservation plan
The project is not in conflictwith any

conservation plan The Hayward Area Shoreline

Planning Program designates the project site as

IndustrialPublicUtilities A Program policy
states Promote industrial infilldevelopment in

areas designated for industrial and public utilities

As this project is on a boundary between

IndustrialPublicUtilities and Marshes to be

enhanced it is acknowledged that development
on the project site should be sensitive to the

Marsh area Potential impacts to the Marsh area

are addressed in Sections IAesthetics and IV

Biological Resources

X MINERAL RESOURCES Would the

project

a Result in the loss ofavailability of a known
mineral resource that would be of value to the

region and the residents of the state

The project would not result in the loss ofmineral

resources

b Result in the loss of availability of a locally
important mineral resource recovery site

delineated on a local general plan specific plan
or other land use plan
The project would not result in the loss ofmineral

resource recovery site

XINOISE Would the project result in

a Exposure of persons to or generation of noise

levels in excess ofstandards established in the

local general plan or noise ordinance or

applicable standards of other agencies
The project would not create noise nor expose

people to noise

b Exposure of persons to or generation of
excessive groundborne vibration or groundborne
noise levels

The project would not generate nor expose

people groundborne vibration or noise

c A substantial permanent increase in ambient

noise levels in the project vicinity above levels

existing without the project
The project would not create additional noise

envcheckwpd123098 11



d A substantial temporary or periodic increase in

ambient noise levels in the project vicinity above

levels existing without the project
The project would not create additional noise

e For a project located within an airport land use

plan or where such aplan has not been adopted
within two miles of a public airport or public use

airport would the project expose people residing
or working in the project area to excessive noise

levels

The project is not located within an airport land

use plan

f For aproject within the vicinity of a private
airstrip would the project expose people residing
or working in the project area to excessive noise

levels

The project is not located within the vicinity of a

private airstrip

XII POPULATION AND HOUSING Would

the project

a Induce substantial population growth in an

area either directly for example by proposing
new homes and businesses or indirectly for
example through extension of roads or other

infrastructure
The project does not induce population growth
nor extend infrastructure

b Displace substantial numbers of existing
housing necessitating the construction of

replacement housing elsewhere

The project does notdisplace housing units

c Displace substantial numbers of people
necessitating the construction of replacement
housing elsewhere

The project does notdisplace any people

XIII PUBLIC SERVICES

a Would the project result in substantial adverse

physical impacts associated with the provision of

new or physically altered governmental facilities
need for new or physically altered governmental
facilities the construction of which could cause

significant environmental impacts in order to

maintain acceptable service ratios response times

or other performance objectives for any of the

public services
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Fire protection

Police protection

Schools

Parks

Other public facilities

The project would not result in the provision of

new or altered governmental facilities or services

XIV RECREATION

a Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial

physical deterioration of the facility would occur

or be accelerated

The project would not cause an increase in the

use of parks or recreational facilities

b Does the project include recreational facilities

or require the construction or expansion of

recreational facilities which might have an

adverse physical effect on the environment

The project would not provide nor require new or

expanded recreational facilities

XV TRANSPORTATIONTRAFFIC Would

the project

a Cause an increase in traffic which is substantial
in relation to the existing traffic load and capacity
of the street systemie result in a substantial

increase in either the number of vehicle trips the

volume to capacity ratio on roads or congestion
at intersections
The project would not generate traffic

b Exceed either individually or cumulatively a

level of service standard established by the

county congestion management agency for

designated roads or highways
The project would not generate traffic and
therefore would not impact levels of service

c Result in a change in air traffic patterns
including either an increase in traffic levels or a

change in location that results in substantial

safety risks

The project would not impact airtraffic patterns

envcheckwpd123098 13



d Substantially increase hazards due to a design
featureegsharp curves or dangerous
intersections or incompatible useseg farm

equipment
A study ofthe Virginia Tech Transportation
Institute Center for Automotive Safety Research
dated March 22 2007 concludes that LED

billboards were considered safetyneutral in their

design and operation from a human factors

perspective and that conventional billboards

were shown to be very similar in terms of driver

behavior and performance
The billboard will comply with Department of

Transportation regulations that stipulate a change
in display no more often than once every 4

seconds

e Result in inadequate emergency access

The project would not impact emergency access 0
f Result in inadequate parking capacity
The project does not require parking facilities

g Conflict with adopted policies plans or

programs supporting alternative transportation
eg bus turnouts bicycle racks
The project would not be in conflict with any
alternative transportation plans

XVI UTILITIES AND SERVICE SYSTEMS

VJould the project

a Exceed wastewater treatment requirements of

the applicable Regional Water Quality Control

Board

The project does not require wastewater

treatment

b Require or result in the construction of new

water or wastewater treatment facilities or

expansion of existing facilities the construction

ofwhich could cause significant environmental
effects

The project does not require wastewater

treatment

c Require or result in the construction ofnew

storm water drainage facilities or expansion of

existing facilities the construction of which could

cause significant environmental effects

The project does not require stormwater drainage
facilities

envcheckwpd123098 14



d Have sufficient water supplies available to

serve the project from existing entitlements and

resources or are new or expanded entitlements

needed

The project does not require a water supply

e Result in a determination by the wastewater

treatment provider which serves or may serve the

project that it has adequate capacity to serve the

projectsprojected demand in addition to the

providersexisting commitments
The project does not require wastewater

treatment

f Be served by a landfillwith sufficient

permitted capacity to accommodate the projects
solid waste disposal needs

The project does not generate solid waste

g Comply with federal state and local statutes

and regulations related to solid waste

The project does not generate solid waste

XVII MANDATORY FINDINGS OF

SIGNIFICANCE

a Does the project have the potential to degrade
the quality of the environment substantially
reduce the habitat ofa fish or wildlife species
cause a fish or wildlife population to drop below

selfsustaining levels threaten to eliminate a plant
or animal community reduce the number or

restrict the range of a rare or endangered plant or

animal or eliminate important examples of the

major periods ofCalifornia history orprehistory

b Does the project have impacts that are

individually limited but cumulatively
considerableCumulatively
considerable means that the incremental effects

of a project are considerable when viewed in
connection with the effects of past projects the

effects of other current projects and the effects of

probable future projects

c Does the project have environmental effects

which will cause substantial adverse effects on

human beings either directly or indirectly

envcheckwpd123098 15



SUPPLEMENT TO ENVIRONMENTAL CHECKLIST FORM

Ld

There are several light sources in the vicinity of the Breakwater Avenue site To the south approximately 75 feet

from the billboard the freeway is illuminated for safety Approximately 200 feet east of the billboard the

intersection of the Bay Trail bridge access and Breakwater Avenue is illuminated by two street lamps approximately
2530feet in height Northeasterly of the billboard is the equipment yard for United Rentals which is illuminated at

regular intervals by safety lamps approximately 20 feet in height

On February 18 2010 LamphierGregory took light meter measurements from four locations relative to the

westerly face of the billboard which faces the Hayward Regional Shoreline The first location 500 feet west of the

billboard along Breakwater Avenue was established to measure the cumulative ambient light in the general vicinity
The second location 250 feet west of the billboard along Breakwater Avenue was established to measure the

ambient light generated primarily from the billboard Two additional measurement locations were established
within the Shoreline approximately 211 and 215 feet from the billboard to get a sense of the degree to which the

existing billboard illuminates the protected area within the park On February 24 light meter measurements were

taken from an additional location approximately 100 feet from the westerly face of the billboard Figure illustrates

the five measurement points relative to the billboard Table 1 presents the light readings taken on February 18
2010 and Table 2 presents the readings from light measurements taken on February 24 As both tables indicate it

appears the distances from which the measurements were taken were notsufficient to generate large readings
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Fiure 1

Un April K U10 LamphierGregor then conducted a billboard light meter reading of a recentlyinstalled Clear

Channel digital billboard adjacent to the Interstate Q1 approach to the Bay Bride In addition to the Clear Channel

billboard there are twoadditional digital billboards of similar size located apprizimately X00 feet and 1000 feet to

the west contributing to the overall level of ambient light On April 110 light levels were measured from a total

of eight locationstur locations relative to westward face and tiur to the eastward The range of distance fmm the

billboard at which illwninance was measured was established with n pert to measurements taken at the Breakwater

Avenue project site see Tables 1 and above Table 3 presents flu light readings taken on April 8 At a distance

of 100 fcet the contrast between ambient level and the billboards illuminance is reatest



I he proposed LED billboard i expected to pm ide a maximum of L l lc of illuminance aboeand beyond
ambient light conditions at 1111 teet sithin its dewing anale see Figures and 3 beknr Illuminancetiould

decrease sith lateral distance From the center of the ietiing angle so that areas 100 feet cm either side of the renter

oFthe iewing angle would experience even less illuminance I he cieingangle of the propuedlIa hillhoard

would hr 30 ertically and 0 horizontally nn each side while the viewinaangle of the current hillhoard ould

approach l RO on each side ith its nondirectiona lighting 1 hus the area of land illuminated by the proposed sign
ould be lets than that of the rsistin sign
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VaK h

The project site is located vithin a small lot that is dominated hydisfurbanceassociated iuderal veedy vegetation
No areas supporting hydrophytic vegetation or showing any other characteristics of wetlands orriparian habitats are

present vithin this lot Iue to the highlydisturbed nature of the area inunediately surrounding the sign it is

extremely unlikely that any specialstatus plant specie would occur in the project area I he vast majority of plant
and animal speciesiecurrim ithin the mall lot in which the billboard is located are eery common species
associated vith urban developed and ruderal conditions throughout the Bay Area

Uurin removal of the esistin conventional billboard and installation of the LED billbiard heavy equipment ill
enter the site through a gate along Breakwater Avenue All activity associated with ronyersion of the sign is

presumed to take plate within the small eedy fenced lot ith most such activity concentrated in the itnntediate

vicinity of the billboard

l he only Wildlife species that Wray he using the immediate vicinity of the billboard during conversirnt of the

billboard are conunon burrovin mammals such as the Calitirrnia ground squirrel and Bottas pocket gopher and

common birds such as the house finch goldenrrovned sparro and noriheru mockinLhird These species are

regionally abundant and project effects on these specie illnot be significant

Several Calitirnia ground squirrel burrows were observed immediately below the sinbut there was noeidence

that sensitive species sorb as the burrotingowl a Califirnia species of special concern were present at the site

Due to the burros proximity to shrubs alone the edge of the site it is not expected that burrowing ols ould use

these burrows The diked marsh to the west supports pickleweed and is thus presumed to provide habitat fbr the

federallyendangered salt marsh harvest mouse and the salt marsh vanderin shre a California species of special
concern However no pirkleveed is present rnt the site and these specialstatus mammals arc thus not likely to

occur in the pmject fnntprint Two specialstatus bird species may nest close to the site E3rvants savannah sparro
nests in the diked marsh immediately west of the site and the shrubs along the fenrcline separating the prcjrrt site

from Breakwater Avenue provide potential nesting sites tier the loggerhead shrike Both of these birds are California

species of special concern However neither species is exported to nest within the lot where the billboard is located

Nu bird nests were detected on the existing billboard structure Although rock pigeons were roosting rnt the sign no

other birds were seen on or in the immediate vicinity of the lien during field visits



Ifconversion of the billboard were to occur during the avian breeding season February 1 August 31 it is possible
that birds nesting in adjacent areas may be disturbed by construction activities Such species could possibly include

specialstatus species such as the loggerhead shrike and Bryantssavannah sparrow Due to the extremely limited

size of the project area no more than one pair of each species could be disturbed directly by project activities A

single pair of each of these species represents a very small proportion of their regional populations and disturbance

of a single breeding pair of loggerhead shrikes and Bryants savannah sparrows would not be considered significant

However these and other native birds are protected from take by the federal Migratory Bird Treaty Act and the

California Fish Game Code and abandonment of an active nest as a result of project construction activities could

be considered take under the Fish Game Code

MITIGATION

The conversion of the sign may only take place during the nonbreeding seasonSeptember 1 January 31
unless a preconstruction survey is conducted prior to construction to determine whether any nests of

protected birds are present in areas where they may be disturbed such survey must include a determination

from a biologist of the sizes of buffers around the nest necessary to avoid nest abandonment during
construction

MITIGATION

Antiperching material shall be placed on horizontal structural members that may provide perching
opportunities for predators

IVc

No wetlands riparian habitats or other sensitive habitats are present on the site and thus none will be impacted by
the conversion of the billboard There is a very low probability that any specialstatus plant species occuron the

site The only species known to occur in the area and that may tolerate such disturbed conditions is Congdons
tarplant No individuals of any tarplant species were seen during site visits

IVd

Many animals are extremely sensitive to light cues which influence their physiology and shape their behaviors
particularly during the breeding season Artificial lighting may indirectly impact mammals and birds by increasing
the nocturnal activity of predators like owls hawks and mammalian predators The presence of artificial light may
also influence habitat use by rodents such as salt marsh harvest mouse and salt marsh wandering shrew by causing
avoidance of welllitareas and resulting in a net loss of habitat availability and quality

Areas to the north northeast east and southeast of the site are all developed urban habitats that do not support
sensitive species that might be significantly impacted by illuminance from the proposed LED billboard However
the salt ponds to the south and the diked marsh areas to the west provide suitable habitat for a variety ofwildlife
including sensitive species such as salt marsh harvest mouse salt marsh wandering shrew western snowy plover
loggerhead shrike and Bryants savannah sparrow These species and others using the salt ponds or marsh habitats

maybe subject to increased predation decreased habitat availability for species that show aversions to increased

lighting and alterations of physiological processes if the proposed LED billboard produces substantially greater
illuminance than the existing billboard

Light reflecting offthe existing conventional billboard illuminates adjacent areas to some extent Shadows cast by
light reflected offthis billboard have been observed at a distance exceeding 500 feet Thus assessment of the impact
of illuminance of adjacent areas by the LED billboard must take into account the existing condition and any

expected changes in illuminance that will result from conversion to an LED billboard



The proposed LED billboard is expected to provide a maximumof 112 fc of illuminance above and beyond
ambient light conditions at 100 feet within its viewing angle Illuminance would decrease with lateral distance

from the center of the viewing angle so that areas 100 feet on either side of the centerofthe viewing angle would

experience even less illuminance The viewing angle of the proposed LED billboard would be f 30 vertically and t

60 horizontally on each side while the viewing angle ofthe current billboard would approach 180 on each side

with its nondirectional lighting Thus the area of land illuminated by the proposed sign would be less than that of

the existing sign

The LED billboard would be angled in such a way as to maximize the amount of visibility from a specific portion of

Highway 92 so the area of brightest night illuminance projected by the proposed billboard would form a narrow

cone directed at oncoming traffic and falling on only a small portion of marsh habitat Figures 2 and 3 above Light
overflow from the billboard into the adjacent marsh would be reduced both as a result of the change in angle of the

sign rather than being perpendicular to the highway and facing into the marsh as the existing conventional billboard

does and because the majority of the marsh is outside the beam angle of the LED billboard Thus illuminance of

the marsh is expected to be much less than the illuminance currently projected into those areas by the existing
billboard The illuminance would dissipate so that illuminance beyond 100 feet would be minimal and that beyond
500 feet would be negligible

It appears that the LED billboard will illuminate much less ofthe adjacent marsh thanthe current billboard does and

the illuminance values predicted for this billboard do not appear to be substantially greater than and maybe less

than those produced by the existing billboard Therefore the LED billboard is notexpected to substantially
increase the amount of illuminance currently experienced by sensitive habitats in nearby areas

There are two primary ways in which the luminance ofan LED billboard might impact the movement of birds

First nocturnally migrating birds may alter their orientation upon sighting the light and become drawn toward the

sign potentially striking objects such as buildings adjacent power lines or even the sign itself Second local

seabirds shorebirds and passerines using the marsh salt ponds and estuarine habitats adjacent to the billboard may
become disoriented during flights among foraging areas and fly toward the sign colliding with it or with nearby
structures such as power lines Both migrating birds and local birds are much more likely to be impacted by the

billboardsluminance during foggy or rainy weather when visibility is poor

Migrating Birds Hundreds of bird species migrate nocturnally in order to avoid diurnal predators and to minimize

energy expenditures Evidence that migrating birds are attracted to artificial light sources is abundant in the

literature as early as the late 1800s Although the mechanism causing migrating birds to be attracted to bright light
is unknown the attraction is well documented Migrating birds are frequently drawn from their migratory flight
paths into the vicinity of an artificial light source where they end up circling the lit area effectively captured by
the light When birds are drawn to artificial lights during their migration they become disoriented and possibly
blinded by the intensity of the light The disorienting and blinding effects ofartificial lights directly impact
migratory birds by causing collisions with light structures buildings communication and power structures or even

ground Indirect impacts on migrating birds might include orientation mistakes and increased length of migration
due to lightdriven detours

Local Birds Seabirds maybe especially vulnerable to artificial lights because many species are nocturnal foragers
that have evolved to search out bioluminescent prey and thus are strongly attracted to bright light sources Seabirds

using the Hayward area include primarily gulls terns cormorants and the stateendangered brown pelican none of

which are primarily nocturnal foragers however they may still forage to some extent during the night When

seabirds approach an artificial light they seem unwilling to leave it and may become trapped within the sphere of

the light source for hours or even days often flying themselves to exhaustion or death Shorebirds forage in the San

Francisco Bay nocturnally as well as diurnally and move frequently between foraging locations in response to tide

levels and prey availability Biologists and hunters have long used sudden bright light as a means ofblinding and

trapping shorebirds so evidence that shorebirds are affected by bright light is well established though impacts of a

consistent bright light are undocumented However based on the above studies it is reasonable to conclude that

shorebirds like otherbird species may be disoriented by a very bright light in their flight path Passerine species
have been documented responding to increased illumination in theirhabitats with nocturnal foraging and territorial



defense behaviors but absent significant illumination they typically do not forage at night leaving them less

susceptible to the attraction and disorientation caused by luminance when they arenot migrating

Effects of the Project on Flight Behavior The visibility of the proposed LED billboard to birds in flight and thus

the risk it poses to flyingbirds depends primarily on the beam angle of the sign relative to the flightlines of birds

and on the luminance brightness of the sign as perceived by the birds The directional nature of LED lighting and

the projected viewing angle values ofX30 vertically and f60 horizontally suggest that the viewing angle of the

sign will be narrow enough to preclude attracting migrating birds on clear nights when they fly high enough to be

outside the viewing angle of the sign Shaders located above each row of lights will prevent light from projecting
upward into the sky As a result birds flying more than 30 above the center of the signs beam angle will notbe

able to see light from the sign at all However migrating birds are forced to fly low during foggy and rainy
conditions which may bring them into the viewing angle of the billboard Likewise any foraging birds flying into

thesignsviewing angle may be susceptible to effects of the signs luminance For example any bird flying low

along the bay edge between the vicinity of Hayward Regional Shoreline north of Highway 92 and the Eden Landing
Ecological Reserve south of Highway 92 is expected to cross the viewing angle of the proposed LED billboard and

birds flying across the bay toward the Hayward area may enter the viewing angle as well

The proposed project will replace a conventionally lit billboard that produces an estimated luminance of 23 cdftz
with an LED billboard that could produce a peak value of approximately 641 cdft2 of luminance However in

practice the LED billboard will be operated so that its peakluminance will be approximately 46 cdft2 in the center

ofthe beam angle For comparison a full moon at its brightest produces approximately 232 cdft2 The proposed
billboard will be equipped with a light sensor that adjust the brilliance of the billboard in response to available

ambient lighting dimming the luminance as ambient light lessens The peak luminosity for an LED billboard

assumes that the display on the billboard is solid white In practice the displays on the planned LED billboard will

contain a variety of colors which will substantially reduce the amount of luminance produced

Additionally the LED display on the billboard can be changed every 8 seconds from a static image to a static image
resulting in a changing light source Colors and patterns of color on the billboard would thus be changing and birds

flying near the sign would notperceive it as a fixed unchanging light the type of light that appears to be most

attractive to birds

The proposed billboard is expected to produce more thantwice the luminance of the existing billboard at the center

of its beam angle which would make it more visible to passing birds within its beam angle It is possible that some

birds that find themselves near the center ofthe beam angle may be attracted to the sign However this effect is not

expected to have longterm consequences for such birds leading to birdstrike mortality or substantial interference

with bird movements for several reasons The sign will be focused on the highway not on airspace above the

highway or on bayside habitats Thus a relatively limited area at low altitude above Highway 92 will be within the

center of the signs beam angle

Because the area east of the sign is heavily urbanized and contains no habitats of value to estuarine birds using the

Bay and bayside habitats to the west few birds are expected to be flying in a westeast direction directly toward the

sign As a result birds arenot expected to be flying withinthecenter ofthe beam angle where the sign appears

brightest for long periods of time Rather most movements that will take birds through the center of the beam

angle will be birds moving perpendicular to the signegbetween Hayward Regional Shoreline and the Eden

Landing Ecological Reserve As such birds fly through the beam angle they will experience the sign becoming
brighter and brighter until they reach the centerofthe beam angle then dimmer as they moveout ofthe center If

they are disoriented by the sign this disorientation is likely to stop once the image on the sign including its color
brightness and pattern change or once the birds pass through the center of the beam angle and the light becomes

dimmer Thus we do notexpect birds moving through or around the Hayward area to be attracted to the sign for

such a long duration that birdstrike mortality occurs or substantial interference with bird movements occurs

Given the relatively low increase in luminance produced by the LED billboard compared to the existing
conventional billboard the configuration of bird habitats in the site vicinity which does not lend itself to directed

bird flights toward the sign the changing images that will be displayed on the LED billboard the narrow viewing
angle and the use of shaders to prevent light from projecting upward into the sky we expect the signs impacts on

avian flight behavior to be less than significant



Sources

BioticAssessmentforPoposed LED Billboard along Highway 92 in Hayward Califorma HTH 297301HT

Harvey Associates September 25 2008

Light Meter Readings Clear Channel Billboard Highway 92 Hayward California FINAL LamphierGregory
March 5 2010

Light Meter Readings Clear Channel Billboard Bay Bridge Oakland California LamphierGregoryApril 12
2010

Vbc and d

While there are no known archaeological resources on the project site the baylands are known to have been

inhabited by indigenous peoples In order to protect unknown but potential resources the following mitigation
measure is required

MITIGATION

In the event that known or suspected Native American remains are encountered or significant historic or

archaeological materials are discoveredgrounddisturbing activities shall be immediately stopped
Examples of significant historic or archaeological materials include but are not limited toconcentrations of

historic artifacts egbottles ceramics or prehistoric artifacts chipped chert or obsidian arrow points
groundstone mortars and pestles culturally altered ashstained midden soils associated withprecontact
Native American habitation sites concentrations of firealtered rock andorburned or charred organic
materials and historic structure remains such as stonelinedbuilding foundations wells or privy pits
Grounddisturbing project activities may continue in other areas that are outside the exclusion zone as

defined below

An exclusion zone where unauthorized equipment and personnel are notpermitted shall be established

egtaped off around the discovery area plus a reasonable buffer zone by the contractor foreman or

authorized representative or party who made the discovery and initiated these protocols typically 25 to 50

feet for single burial or archaeological find The exclusion zone shall be securedeg24hour surveillance
as directed by City representatives if considered prudent to avoid further disturbances

The contractor foreman or authorized representative or party who made the discovery and initiated these

protocols shall be responsible for immediately contacting by telephone the parties listed as follows to report
the find and initiate the consultation process for treatment and disposition a the City of Hayward Planning
Director b the contractors points of contact c the Coroner of the County of Alameda if human remains

found d the Native American Heritage Commission NAHC in Sacramento and e the Yrgin band of

Ohlones The Coroner shall examine the remains after being notified of the discovery If the remains are

Native American the Coroner shall notify the NAHC within 24 hours The NAHC shall be responsible for

identifying and immediately notifying the Most Likely Descendant MLD from the Yrgin band of Ohlones

Within 24 hours of notification by the NAHC the MLD will be granted permission to inspectthediscovery
site Within 24 hours of notification by the NAHC the MLD may recommend to the CitysPlanning Director

the recommended means for treating or disposing with appropriate dignity the human remains and any
associated grave goods The recommendation may include the scientific removal and nondestructive or

destructive analysis of human remains and items associated with Native American burials Only those

osteological analyses or DNA analyses recommended by the Amah Mutsun Tribal Band may be considered

and carried out If the MLD recommendation is rejected by the City the parties shall attempt to mediate the

disagreement with the NAHC Ifmediation fails then the remains and all associated grave offerings shall be

reburied with appropriate dignity on the property in a location not subject to further subsurface disturbance



MITIGATION MONITORING PROGRAM

Site Plan Review Application NoPL20090200 Robert Hatton Clear Channel

Outdoor Inc Applicant Robert S Figone Jr et al Owner Request for
Demolition ofExisting DoubleFaced Standard Billboard and Replacement with

New Billboard Structure with Faces Containing LED Technology and of the Same
Size and Height as the Existing The Project Site is Breakwater Avenue APN 439
009901704 approximately 550 feet westerly of Whitesell Street and one mile

easterly of the Hayward Shoreline Interpretive Center in the Industrial Corridor

General Plan Land Use Designation and the IndustrialIZoning District

Removal ofFive Billboard Structures at 21330 Foothill Boulevard 22385 Mission

Boulevard 27630 Mission Boulevard 28000 Mission Boulevard and 28049 Mission

Boulevard with No Replacement located in Various General Plan Land Use

Designations and Zoning Districts

1 AESTHETICS No mitigation required

2 AGRICULTURAL LORESTRY RESOURCES No mitigation required

3 AIR QUALITY No mitigation required

4 BIOLOGICAL RESOURCES
Mitigation Measure The conversion of the sign may only take place during the

nonbreeding season September 1 January 31 unless a preconstruction survey is

conducted prior to construction to determine whether any nests of protected birds
are present in areas where they may be disturbed such survey must include a

determination from a biologist ofthe sizes ofbuffers around the nest necessary to

avoid nest abandonment during construction

Implementation Responsibility Applicant
Verification Responsibility City Planning Division

Monitoring Schedule during Plan Review NA

Monitoring Schedule During ConstructionImplementation Condition of

Approval Required during thepreconstruction period

Mitigation Measure Antiperching material shall be placed on horizontal

structural members that may provide perching opportunities for predators
Implementation Responsibility Applicant
Verification Responsibility City Planning Division

Monitoring Schedule during Plan Review Condition of Approval to

be shown on construction plans
Monitoring Schedule During ConstructionImplementation Condition of

Approval City inspector to verify installation



5 CULTURAL RESOURCES

Mitigation Measure In the event that known or suspected Native American remains are

encountered or significant historic or archaeological materials are discovered ground
disturbing activities shall be immediately stopped Examples ofsignificant historic or

archaeological materials include but are not limited to concentrations ofhistoric artifacts eg
bottles ceramics orprehistoric artifacts chipped chert or obsidian arrow points groundstone
mortars and pestles culturally alteredashstained midden soils associated withprecontact
Native American habitation sites concentrations offirealtered rock andorburned or charred

organic materials and historic structure remains such as stonelinedbuilding foundations
wells orprivypits Grounddisturbingproject activities may continue in other areas that are

outside the exclusion zone as defined below

An exclusion zone where unauthorized equipment and personnel are notpermitted shall be

establishedegtaped off around the discovery area plus a reasonable buffer zone by the

contractorforeman or authorized representative orparty who made the discovery and initiated

theseprotocols typically 25 to SO feetfor single burial or archaeologicalfind Tleexclusion

zone shall be securedeg24hour surveillance as directed by City representatives if
considered prudent to avoidfurther disturbances

The contractorforeman or authorized representative orparry who made the discovery and

initiatedtheseprotocols shall be responsiblefor immediately contacting by telephone the

parties listed asfollows to report thefind and initiate the consultation process for treatment

and disposition a the City ofHayward Planning Director b the contractors points of
contact c the Coroner of the County ofAlameda ifhuman remainsfound d the Native

American Heritage Commission NAHC in Sacramento and e the Yrgin band ofOhlones

The Coroner shall examine the remains after being notified ofthe discovery If the remains are

Native American the Coroner shall notify the NAHCwithin 24hours The NAHCshall be

responsible for identifying and immediately notifying the Most Likely Descendant MLDfrom
the Yrgin band ojOhlones Within 24 hours ofnotification by the NAHC the MLD will be

grantedpermission to inspect the discovery site Within 24 hours ofnotification by the NAHC
the MLD may recommend to the CitysPlanning Director the recommended means for treating
or disposing with appropriate dignity the human remains and any associatedgrave goods The
recommendation may include the scientijrc removal andnondestructive or destructive analysis
ofhuman remains and items associated with Native American burials Only those osteological
analyses or DNA analyses recommended by the Amah Mutsun Tribal Band may be considered

and carried out Ifthe MLD recommendation is rejected by the City the parties shall attempt to
mediate the disagreement with the NAHC Ifmediation fails then the remains and all

associatedgrave offerings shall be reburied with appropriate dignity on the property in a

location not subject to further subsurface disturbance

Implementation Responsibility Applicant
Verification Responsibility City Planning Division

Monitoring Schedule during Plan Review NA

Monitoring Schedule During ConstructionImplementation City Planning
Director Applicants Contractor County Coroner NAHC Yrgin Band of

Ohlones

6 GEOLOGYSOILS No mitigation required

7 GREENHOUSE GAS EMISSIONS No mitigation required

8 HAZARDS HAZARDOUS MATERIALS No mitigation required



9 HYDROLOGYWATERQUALITY No mitigation required

10 LAND USEPLANNING No mitigation required

11 MINERAL RESOURCES No mitigation required

12 NOISE No mitigation required

13 POPULATIONHOUSING No mitigation required

14 PUBLICSERVICES No mitigation required

I5 RECREATION No mitigation required

l6 TRANSPORTATIONTRAFFIC No mitigation required

17 UTILITIESSERVICE SYSTEMS No mitigation required

I8 MANDATORY FINDINGS OF SIGNIFICANCE No mitigation required



Attachment IV

CITY OF HAYWARD
PLANNING DIVISION

SITE PLAN REVIEW APPLICATION

July 22 2010

Site Plan Review Application NoPL20090200 Robert Hatton Clear Channel Outdoor
Inc Applicant Robert S Figone Jr et al Owner Request for Demolition of Existing
DoubleFaced Standard Billboard and Replacement with New Billboard Structure with

Faces Containing LED Technology and of the Same Size and Height as the Existing The

Project Site is Breakwater Avenue APN439009901703 approximately 550 feet westerly
of Whitesell Street and one mile easterly of the Hayward Shoreline Interpretive Center in

the Industrial Corridor General Plan Land Use Designation and the IndustrialIZoning
District

Removal of Five Billboard Structures at 21330 Foothill Boulevard 22385 Mission

Boulevard 27630 Mission Boulevard 28000 Mission Boulevard and 28049 Mission

Boulevard with No Replacement located in Various General Plan Land Use Designations
and Zoning Districts

FINDINGS FOR APPROVAL

A It has been determined that the project withtheproposed mitigation measures will not

cause a significant impact on the environment as documented in the Initial Study A

Mitigated Negative Declaration wasprepared in accordance with the California
Environmental Quality Act CEQA guidelines The review period began June 14 2010
and ended July 14 2010 The project reflects the Citysindependent judgment

B The development is compatible with onsite and surrounding structures and uses and is an

attractive addition to the City

The project involves the demolition of an existing conventional doublefacedbillboard and

replacement with a new singlepoledoublefacedbillboard The project is located along
Breakwater Avenue running parallel to State Route 92 at its approach to the HaywardSan
Mateo Bridge toll plaza The dimensions ofthe sign faces 14 feet high by 48 feet wide
and the height 45 feet of the new billboard would be the same as the existing The new

billboard would display multiple advertisements using LED technology cycling between

ads every eight seconds It would be equipped with ambient light sensors which would

adjust the brightness ofthe display correlating with current lighting conditions It would

also be equipped with shaders to prohibit the dispersal of light into the night sky

The project site is located at the interface of extensive urban development consisting of

industrial and commercial structures and uses to the east and reclaimed undeveloped
baylands consisting of diked salt marsh associated with the Hayward Regional Shoreline
to the west The site is adjacent to State Route 92 a freeway providing access to the

HaywardSanMateo Bridge easterly ofthe bridges toll plaza The adjacent segment of
State Route 92 is not astate scenic highway The new singlepole support structure would

provide less visual clutter than the existing multipole support The existing billboard faces



are perpendicular tothe freeway directing light directly toward the baylands The

proposed faces would be angled so that they are directed toward the freeway and away
from the baylands

The terrain ofthe area surrounding the Breakwater Avenue site is flat with no shortrange
scenic vistas the longrange vista provides a view ofthe mountains on the San Francisco
Peninsula Within the Hayward Regional Shoreline the longrange vista would not

compromised by the project From the Shoreline auserwouldview the billboard against a

backdrop ofindustrial buildings From the Bay Trail pedestrian bridge over the freeway
the vista would not be compromised beyond the current condition As a trail user descends
the northerly ramp toward Breakwater Avenue the bridge fencing directs the user to aview

northerly ofthe project site The new billboards support structure would be less intrusive
on both short and longrange vistas over the existing condition

The project also consists ofthe removal of five billboard structures containing a total of

eight faces at 21330 Foothill Boulevard and 22385 27630 28000 and 28049 Mission
Boulevard These billboard structures and faces would not be replaced

Therefore the proposed billboard structure is compatible with the onsite and surrounding
industrial development and with the adjacent Hayward Regional Shoreline and is an

attractive addition to the City in that it is replacing adilapidated structure and the

replacement structure with mitigation measures will not have an impact on the

environment

C The development takes into consideration physical and environmental constraints

The project site is located at the interface of extensive urban development consisting of

industrial and commercial structures and uses to the east and reclaimed undeveloped
baylands consisting of diked salt marsh associated with the Hayward Regional Shoreline
to the west The site is adjacent to State Route 92 a freeway providing access to the

HaywardSan Mateo Bridge easterly of the bridgestoll plaza The adjacent segment of

State Route 92 is not a state scenic highway The existing billboard faces are perpendicular
to the freeway directing light directly toward the baylands The proposed faces would be

angled so that they are directed toward the freeway and away from the baylands

The terrain of the area surrounding the Breakwater Avenue site is flat with no shortrange
scenic vistas the longrange vista provides aview of the mountains on the San Francisco

Peninsula Within the Hayward Regional Shoreline the longrange vista would not

compromised by the project From the Shoreline a user would view the billboard against a

backdrop of industrial buildings From the Bay Trail pedestrian bridge over the freeway
the vista would not be compromised beyond the current condition As a trail user descends

the northerly ramp toward Breakwater Avenue the bridge fencing directs the user to aview

northerly ofthe project site The new billboards support structure would be less intrusive

on both short and longrange vistas over the existing condition

Given the relatively low increase in luminance produced by the LED billboard compared
to the existing conventional billboard the configuration ofbird habitats in the site vicinity



which does not lend itself to directed bird flights toward the sign the changing images
that will be displayed on the LED billboard the narrow viewing angle and the use of
shaders to prevent light from projecting upward into the sky it is expected that the signs
impacts on avian flight behavior would be less than significant

D The development complies with the intent of City development policies and regulations

The proposed replacement billboard for the Breakwater Avenue site would not be in
conflict with City land use plans policies or regulations or with any conservationplan
The Hayward Area Shoreline Planning Program designates the project site as

IndustrialPublicUtilities A Program policy states Promote industrial infill

development in areas designated for industrial and public utilities As this project is on

a boundary between IndustrialPublicUtilities and Marshes to be enhanced it is

acknowledged that development on the project site should be sensitive to the Marsh area

Potential impacts to the Marsh area can be mitigated to a level of insignificance

The proposed billboard structure is designed to direct light toward State Route 92 and away
from the Hayward Regional Shoreline The State Route corridor a major freeway is
characterized by heavy traffic automobile and truck lights noise numerous lighted
directional signs and abrightlylit toll plaza approximately 114mile westerly ofthe site
The billboard will comply with Department of Transportation regulations that stipulate a

change in display no more often than once every four seconds

The proposed billboard will use an estimated average of5000 to8000 KW per month
This is a wide range as there are several variables which affect power consumption Clear

Channel would be removing ten sign faces and replacing two The new digital sign will

also not require any trucks on the road using diesel fuel petroleumbasedproducts to

manufacture vinyl ad copy and other energyintensive processes used in our traditional
business Thus the net effect ofthe new sign on energy use is anticipated tobe negligible

A study of the Virginia Tech Transportation Institute Center for Automotive Safety
Research dated March 22 2007 concludes that LED billboards were considered safety
neutral in their design and operation from ahuman factors perspective and that

conventional billboards were shown to be very similar in terms ofdriver behavior and

performance The project site is located along a section ofState Route 92 that offers few

other distractions as it is located away from interchanges that would require attention to

lane merging

E The development will be operated in a manner determined to be acceptable and compatible
with surrounding development

The proposed billboard structure will be operated in a manner determined to be acceptable
in that it is conditioned to properly regulate the operating procedures and activities
associated with the use pursuant to this permit and a Relocation and Settlement Agreement
between the City and Clear Channel Outdoor



Attachment V

CITY OF HAYWARD

PLANNING DIVISION
SITE PLAN REVIEW APPLICATION

July 22 2010

Site Plan Review Application NoPL20090200 Robert Hatton Clear Channel Outdoor
Inc Applicant Robert S Figone Jr et al Owner Request for Demolition of Existing
DoubleFaced Standard Billboard and Replacement with New Billboard Structure with

Faces Containing LED Technology and of the Same Size anal Height as the Existing The

Project Site is Breakwater Avenue APN439009901703approximately 550 feet westerly
of Whitesell Street and one mile easterly of the Hayward Shoreline Interpretive Center in

the Industrial Corridor General Plan Land Use Designation and the IndustrialIZoning
District

Removal ofFive Billboard Structures at21330 Foothill Boulevard 22385 Mission

Boulevard 27630 Mission Boulevard 28000 Mission Boulevard and 28049 Mission

Boulevard with No Replacement located in Various General Plan Land Use Designations
and Zoning Districts

CONDITIONS OF APPROVAL

Site Plan Review Application NoPL20090200 is approved subject to the plans labeled

Exhibit A and the conditions listed below

1 This approval is void three years after the effective date ofapproval unless a building
permit application has been submitted and accepted for processing by the Building
Official Improvements shall be installed per the approved plan labeled Exhibit A

Any modification to this permit which are minor in nature and do not require a

variance requires review and may be approved by the Planning Director

2 Prior to installation of any advertising material on the new billboard structure Clear

Channel Outdoor shallenter into a Relocation Settlement Agreement with the City of

Hayward regarding the installation and operation ofthe proposed billboard on

Breakwater Avenue and the removal of the billboards at 21330 Foothill Boulevard
22385 Mission Boulevard 27630 Mission Boulevard 28000 Mission Boulevard and

28049 Mission Boulevard Advertisement of alcohol and tobacco products shall be

prohibited The Agreement shall provide that a minimum of125of the advertising
space on the westfacingpanel will be provided to promote City and community events

at no cost to City City will be responsible for providing Clear Channel with completed
art work consistent with Clear Channelstechnical standards

Prior to installation of any advertising material on the new billboard structure Clear

Channel Outdoor will remove the Existing Billboards located at 21330 Foothill

Boulevard 22385 Mission Boulevard 27630 Mission Boulevard 28000 Mission

Boulevard and 28049 Mission Boulevard in the City ofHayward in accordance with



the terms of the Relocation and Settlement Agreement between Clear Channel Outdoor
and the City

4 The conversion ofthe sign may only take place during the nonbreeding season

September 1 January 31 unless apreconstruction survey is conducted prior to

construction to determine whether any nests ofprotected birds are present in areas

where they may be disturbed such survey must include a determination from a

biologist of the sizes of buffers around the nest necessary to avoid nest abandonment

during construction

5 The new doublefacedV structure shall hold no more than two display facings
measuring any larger than 14 x 48 The structure shall be painted a dark saturated
flat brown in color Illumination shall be directed such that there is no impact of glare
on surrounding streets and highways Ladders and working platforms shall be integral
parts of the structure

6 Antiperching material shall be placed on horizontal structural members that may

provide perching opportunities for predators

7 The building permit for the new structure may not be finaled before removing the

existing billboard at this location

8 The structure shall be maintained in good condition Graffiti shall be removed within
48 hours ofits application

9 No outdoor storage of materials equipment or supplies related to this structure shall be

permitted

10 The applicant shall provide signage that is visible to the public at the base ofthe

structure including phone numbers of emergency contact persons in case of an

emergency involving the structure

11 In the event that known or suspected Native American remains are encountered or

significant historic or archaeological materials are discovered grounddisturbing
activities shall be immediately stopped Examples ofsignificanthistoric or

archaeological materials include but are not limited to concentrations ofhistoric
artifacts eg bottles ceramics or prehistoric artifacts chipped chert or obsidian
arrow points groundstone mortars and pestles culturally altered ashstained midden
soils associated with precontact Native American habitation sites concentrations of
firealtered rock andor burned or charred organic materials and historic structure

remains such as stonelinedbuilding foundations wells or privy pits Ground
disturbing project activities may continue in other areas that are outside the exclusion
zone as defined below

An exclusion zone where unauthorized equipment and personnel are not permitted
shall be established egtaped off around the discovery area plus a reasonable buffer



zone by the contractor foreman or authorized representative or party who made the

discovery and initiated these protocols typically 25 to 50 feet for single burial or

archaeological find The exclusionzoneshall be secured eg24hour surveillance
as directed by City representatives if considered prudent to avoid further disturbances

The contractor foreman or authorized representative or party who made the discovery
and initiated these protocols shall be responsible for immediately contacting by
telephone the parties listed as follows to report the find and initiate the consultation

process for treatment and disposition a the City of Hayward Planning Director b the

contractors pointsof contact c the Coroner ofthe County of Alameda if human

remains found d the Native American Heritage Commission NAHC in Sacramento
and e the Yrgin band of Ohlones The Coroner shall examine the remains after being
notified ofthe discovery If the remains are Native American the Coroner shall notify
the NAHC within 24 hours The NAHC shall be responsible for identifying and

immediately notifying the Most Likely DescendantMLDfrom the Yrgin band of

Ohlones Within 24 hours ofnotification by the NAHC the MLD will be granted
permission to inspect the discovery site Within 24 hours ofnotification by the NAHC
the MLD may recommend to the CitysPlanning Director the recommended means for

treating or disposing with appropriate dignity the human remains and any associated

grave goods The recommendation may include the scientific removal and non

destructive or destructive analysis ofhuman remains and items associated with Native
American burials Only those osteological analyses or DNA analyses recommended by
the Amah Mutsun Tribal Band maybe considered and carried out If the MLD

recommendation is rejected by the City the parties shall attempt to mediate the

disagreement with the NAHC If mediation fails then the remains and all associated

grave offerings shall be reburied with appropriate dignity on the property in a location

not subject to further subsurface disturbance

12 if determined to be necessary for the protection of the public peace safety and general
welfare the City ofHayward may impose additional conditions or restrictions on this

permit

13 Violation of these conditions or of the Relocation and Settlement Agreement between
the City and Clear Channel Outdoor maybe grounds for revocation of this permit
pursuant to Section 1013060ofthe Hayward Municipal Code Zoning Ordinance
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Attachment VI

H THARVEY ASSOCIATES

LCUIDGICALGONSULTAITS

aozoo spR
25 September 2008

Mr ScottGregory
LamphierGregory
x944 Embarcadero

OaklatidCA 94606

Subjeet Biotic Assessment for Proposed LED Billboard along Highway 92 in Hayward
California HTH 2973Q1

Dear 1VIr Gregory

Per your request H T Harvey Associates has performed a bicitic assessment for t11e
conversion ofanetisting conventional billboard to an LED billbnarii in Hayward California
This billboard is located onthe northwest side of Breakwater Avenue approximately 550 ft

southwestofWhtesel1Streetrightat the interface between extensive urban development to the
eastXnortheastandundeveloped baylands habitatsto thewestsouthwestrigure lThe project
site is boundedao tlie south by Breakwater Avenuead Highway 92 Ito the west by diked salt
marsh associated with Hayward Regional Slioreline and tothenorthnortheast by industrial and

commercial development

Our analysis has benefited from a considerable amount of discussion with and information
provided bY

w

Clear Channel Outdoor personnel regarding ahe features of the existing and
proposed billboards According to the information provided it is our understandmg that the
dimensions of the LEp billboard will be the same asthe existing bliboad14 ft high by 48 ft
wide The existing billboard is lit by two 400Watt Hyalophane lights on each side that

illuminate the face Tlie new LED billboard will display multiple advertisements cycling
between ads every s It will be equipped with ambient light sensors which will adjust the
brightness ofthe display correlatngwiths ambient lighting conditions

METHODS

H T Harvey Associates ecologists Steve Rottenborn PhD anal Scott Demers 1VLS
aonducted a daytime site visit on 26 August 2008 to inspect halitat conditions immediately
surrounding the gn which could potentially be disturbed during the removal of the existing
billboard and installation of the LED sign and in adjacent areas that could be iindireetly affected
by the project Scott returned to the sitethat evening to observe qualitatively the illuminance of
adjacent areas by the existing billboard and to observe the relative promience ofthe sign in the
contex of the relatively poorly lit open space areas to the west and urban development to the
east Wildlife ecologist Nellie Thorngafe NlS visited the site during the day on 4 Septemberas
well

983 University Avenue uildingILos Gatos CA X5032 Ph4084583200 4084583210
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EXISTING SITE CONDITIONS

The project site is located within a mall lof that is dominated by ruderalie disturbance
associated weedy vegetation No areas supporting hydroplytic vegetation or showing any other
characteristics of wetlands or riparian habitats are present withinthis lot Due to the highly
disturbed nature of the area immediately surrounding the sign itisextremely unlikely thatany
specialstatus plant spcics would occur in the project area Ttfe vast majority of plant and
animal species occurringwithin the small lot in which the billboard is located are very common

species associated withurbandeveloped and ruderal conditions throughout the Bay area

Several California groundsquirrelSpemophusbeecheiburrows were observedimmediately
belovw the sign but there was no evidence that sensitivespecies such as the burrowing owl
Atherte czentcularru a California species of special concern were present on the site Due to
the burrows proximity tashrubs along the edge offesite we wouldnotexpect burrowing awls
to use these burrows The diked marsh to the west supports pickleweed Salcvrrliavirginca
and is thus presumed to provide habitat for the federally endangered salt marsh harvest mouse
Reithrodonlomys raviuerifris and the salt marsh wandering shrew Sorex vagxans halzcoetes a
California speciesofspecalconcern However no pickleweed is presenf an the site and these
specialstatus mammals are thus not likely to occur in the project footprint Two specialstatus
bird species may nest close to the site Bryanf savannah sparrow Passerculus sandivzchensis
alaudinus nests in the diked marsli mtriediaEely vc7est of tlie site anal the hrubs along the
fenceline separating the project site fromBreaktvater Avenue provide potential nesting sites fore
the loggeiheaci shrike Lanzusludovicianzrs Both oftliese birds are Californiaspecics ofspecial
concern However neither species is expected to nest within the lot where the billboard is
located

No Ord nests were detected on the existing billboard structure Although rock pigeons
Crlnrrtba Izvza were roosting on the sign r1o oilier birds were seen on or n the immediate
vicinity ofthe sign during our 26 August and4 September fieldvisits

BIOLOGICAL IMPACTS ASSESSMENT

Pofential projectmpacts to biotic resourcees were evaluated from three different perspectives

The direct effects of the plysicai removal ofthe existing sign and installation ofthe LED
billboardanbiotieresources
The indirect effectsof lluminancefrom theLED billboardie the amount oflightfrorn
thebillboardthatlandson a certain area an sensitive species in adjacent areas
The potential effects ofthe LED billboardsluminanceie the amount of lightleaving
the billboards surface in a particular direction or brightness ofthe LEDbillboards
surface as seen bytlieeye on thie behavior of birds tying in the site vicinity

These potential impacts are assessed irrdetailbelow
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Direct Effects ofSignRernovallInstallation

During removal of the existing conventional billboard and installation of the LED blboard
heavy equipment will enter the site through a gate along Breaksvater Avenue All activity
associated with conversion ofthe signspresurned to take place within the mall weedg fenced
lot with most such activity concentrated in the immediatevicinityofthe billboard

Nowetlandsriparianhalitats or othersenstivehabitats arepresent on the site and thus none

will be impacted by the conversion afthe billboard There is a very low probability that any

specialstatics plant species occur on the site The only such species known to occur in the
NewarktFrenxont vicinity and that may tolerate such disturbed conditions is Congdoics tarplant
Centramadraparryi ssp congdonii Rottenbarn looked for but did not see any individuals of
any tarplant species during our site uisits Therefore we do riot expect the project to impact
specialstatus plants

The only wildlife species that may be using the immediate vicinity of the billboard during
conversion of the billboard are oomcnon burrowing mammals such as tfie California ground
sgtirel and 13ottas pocket gopher Thorrmomys bottae and common birds such as the house
finch Carpodacus mexcanus goldencrowned sparrow Loricjtrichip atrrerpilla white
crowned sparrow Zonotrichia Ieucahrys and northern mockingbird Mimus palyglottas
These species are locally and regionally abundant and project effects onthese species will not be

significant under GEQA

If conversion ofthe billboard were to occur during the avian breeding season roughly i
February31 August it is possible that birds nesting in adjacent areas may be disturbed by
constructionactivtes Such species couldpossibly include specialstatus species such as the
loggerhead shrike and Bryantssavannah sparrow Due to the extremely limited size of the

project areas no more than ane pair ofeach apeces could 6e disturbed diectly by project
activities A single pair of each of these species represents a very small proportion of their

regional pgptalations and we would not consider disturbance of a single breeding pair of
loggerhead shrikes and Bryant savannah sparrows to be significant under GEQA Note
however that these and other native birds area protected from take by the federal Migratory Bird
Treaty Act and the California Nish and Game Codeand that the abandonmentofan active nest

as a result ofproject construction activities cotaldbeconsidered kake under ttieFishandGame
Code Asaresultwerecommend that eonverstonofthe signtakeplace duffing the nonbreeding
Season 1 Se tember31 Jamsp cry or that preconstruction surveys be conducted to determine

whether anynests of protectedbudsarepresenYnareaswhere they maylie dsturbedprior to
construction in which ease a biologist should determne the sizes ofbuffers around the nest
necessary to avoidnest abandonment doling eonstrucfion

In summary no biological impacts that are significant under CEQA will occur asa restttofthe

directremovalandinstallation ofthe billboard at thislocation
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Indirect Effects of Illuminance ofAdjacentAreas

Many animalsareextremely sensitive to light cues which influence their physiology arrd shape
their behaviors particularly during the breeding season Ringer 1972 de IViolenaaretal2006
Artificial light has been usedas a means ofmanipulating breeding behavior aricl prodtcEivity in

captive birds for decades de Molenaar et aI 2006 and has been shown to influence the
territorial singing behavior ofwild birds Longeore and Rieh2004 Miller2006 deMolenaar et

al 2006 Whtle it Ls difficult to extrapolate results of experiments on captive birds ao wild
populations it is known that photoperiod the relative amount oflightand dark na24 hr period

pis an essential cue triggering physiological processes as diverse as growth metabolism
development breeding behavior and molting de Molenaar of al 2006 This holds true for
birds mammals eier 2006 and other taxi as well suggesting that increases in amliienf light
may interfere with these prgtessesacross a wide range ofspecies eesultiing in impacts to wildlife
poptilatiotis

Artificial lighting may indirectly impactmammals and birds by increasing the nocturnal activity
ofpredators like owls hawks and rnammaIian predators Negro et al 2000 LongcoreandRich
2004 DeCandido and A11en 2006 Beier 2tOG The presence of artificial lght may also
influence habitat use by rodents such as salt marsh harvest mouse and salt marsh wandering
shrew Beier 2006 and by breeding birds Rogers et al 2006 de Molenaar et al 2006 by
cansirigavodance ofwell1tareas and resulting in anet loss ofhabitat mailability andquaYity

Areas to the north northeast east and southeast of the site are aI developed urbanhabitats that

do not support sensitive species that rnglit be significantly impacted by illuminance from the
proposed LED billboard However the salt ponds in the south part of the Eden Landing
Ecological Reserve rand the diked marsh areas in the west part of the Hayward Shoreline
RegionalParlcprovide suitableliabitat for a variety ofwildlife including sensitive species such
as salt marsh harvest mouse salt rziarsh wandering shrevti western snowy plover Charadrius
alexandrznus nzvosus loggerhead shrike and Bryantssavannah sparrow

The salt ponds to the south support breeding snowy ploversandfaragingpopulations ofsnowy
plovers and other shorebirds The marshes in thewest support a variety ofwildlifeincluding salt

marsh harvest mouse saltmarsfi wandering shrew loggerhead shrike and Bryants savannah
sparrow These species and others using the salt ponds ormarsh habitats may be subject to
increased predation decreased habi at availability forspecies that show aversions to increased
lighting and alterations of physiological processes if the proposed LED billboard produces
substantially greater illuminance than the existing billboard

Light reflecting off the existing conventional billboard illuminates adjacent areasto some extent

For example on the evening of 26 August 2008 Scott Demers observed shadows cast by light
reflected of this billboard at a distance exceeding 500 ft Thus assessment ofthe impact of
illuminance ofadjacent areas by the LIbillboard must take into account the existing condition

ie illurnnance produced by the exrsfng billboard and any expected changes in illuminance
that will result from conversion ton an LED billboard
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According to material on the characteristics of the LED billboard provided by Clear Channel

Outdoor the proposed LED billboard is expected toprovide a maximum of 223 fc of
illuminance above and beyond ambient light conditions at 100 ft 1V1 Scottpers comrn
withinitsviewirig angle I1lumirance would decrease witfi lateraldistanee fromthe center ofthe
viewing angle so that areas 100 ft from the billboard on either side of the center of the viewing
anglewouldexperienceevenless illuminance How this levelofllurninance compares with the

illuminance from the existingbillboardis unknown as thereare no available data describing the
illuminance produced bythe existingeonventionalbillboard However the viewing angle ofthe

proposed LED billboard would be 30 vertically and t 60 horizontally on each sideR
liattan pegs cotnm while we would expect the viewing angle ofthe current billboard with its
nondirectionah Lighting to approach 180 oneach side Thus the area of land illuminated by the
proposed sign would be less than that illuminated liy the current sign

TheLEl3 billboard wouldae angled in such a way as to maximizetheamountofvisibility from a

specfc portion of Highway 92 so the area ofbrightest night illuminance projected by the

proposed billboard would form a narrow conedirectedi at onoomingtraffe and falling on only a
small portion ofmarsh habitat1gure 2 Light overflow from thebllloard into the adjacent
marsh wouldbexeduced both as a result ofthechange in angle of the signie the sign would
be directed more towardthehighway rather than being perpendicular to the highway and facing
into themarsh as the existing conventional billboard does and becausethemajority of the marsh
is oiitsidethebeamangleof the LED bllboard Thusilluminance ofthemarshisexpectedto be
much less than the illuminance currently projected into those areas by the existing billboard The
illuminance would dissipate so that illuminance beyond 100 ft would be minimal and that

beyond 500 ft negligibleFzgure3 LEI 2006

Based on the materials provided by Clear Channel Outdoor pit appears Ghat the LED billboard
wt11 illuminate much less of the adjacent marsh than the current billboard does and the
illuminance values predicted forthis billboard 233 fc at TOU ft anddissipatingrapidly at greater
distances do not appear to be substantially greater than and may lie Less than those produced
bytheexisting billboard Thcretore theLED billboard is not expected to substantially increase
the amount of itluminancecunentlyexperienced by sensitive habitats and the species inhabiting
themnnearbyareas andwedonotexpect the LED billboard to result in significant itnpacts on
the nearby rnarsli the salt ponds sauth of Highway92 or their wildlife species relative to

existing conditions

PotentialEffectsoiLEDBillboardstumnance on Avian Fllglt Behavor

There are two ptmary ways in which the luminance ofan LED billboard might impact the
movements ofbirds First nocturnally migrating birds may alter theirorientatiori upon sighting
the light and become drawn toward the sign potentially Striking objects ouch as buildings
adjacent power lines or even the sign itself Second local seabirds shorebirds and passerines
using the marsh salt ponds and estuarine habitats adjacent to the billboard may become
disoriented duringtlghtsamong foraging areas and fly toward the sign colliding with it or with
nearbystnictures such as power lines Both migrating birds and localbirds arc much snore likely
to be impacted by the billboards luminance during foggy or rainy weather when visibility is
poor Longcore andRich 2004 Gauthreaux and elser2006
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Migrating Birds Hundreds of bird species migrate nocturnally in order to avoid diurnal
predators and to minimizeenergy expenditures Evidence that migrating birds are attracted to

artificial light sources is abundant in the literature as early as the late 1800s Gauthreaux and
Belser 2006 Although the mechanism causing migrating birds to be attracted to bright lights is
unltnown the attraction is well documented Longcore and Rich 2004 Gauthieauz and Belser
2006 Migrating birdsarefrequently drawn from their migratory flight paths into the vicinity of
an artificial fight source where they end up circling the litarea effectively captured by the

light Herbert 1970 Gauthreaux and Belser 2006 When brd5 are drawn to artificial lights
duringtheirmtgraton theybecome disoriented and possiblyblinded by the intensity ofthe light
Gauthreaux and Belser 2006 The disorienting andblinding effects of artificial lights directly
impact migratory Birds bycausing collisions with light structures buildings communication and
power structures or even the ground Crauthresux and Belser 2U06 lndirecf impacts on
migrating birds mightinclude orientation mistakes and increased length of migration due to

lightdrien detours

Local Birds Seabirds may be especially vulnerable to artificial lights because many species are

nocturnal foragers that have evolved to searehoutbioluminescent prey Irnber 1975 Reed et al
198SMontevecchi2006 and thus are strongly attracted to brightaghtsources Seabirds using
ifie Hayward area include primarily gulls terns comorants and the state endangeied brown
pelican Pelecanuscccidentalus none ofwhich are primarily nocturnal foragers however they
maystill forage to some extent during the night When seabirds approach an artificial light they
seem unwilling to leave it and may become trapped within the sphere of the Light source for
hours or even days often flying themselves to exhaustion or death iVlonteveccfi 2006
Shoreliirds forage in the SanFraricisco Baynocturnally as well as diurnally anii move frequently
between foraging locations in response to tide levels and prey availability Biologists and

hunters haue long used sudden Bright light as a means ofblindng and trapping shorebirds
Gersfenberg and Harris 1976 Potts and Sordahl 1979so evidence thatshorebirds are affected
by bright tight is well established though impacts ofa consiscent bright light are undocumented
However based on the above studies it is reasonable Eo conclude that shorebirds like other bird

species may be disoriented by a very bright Light in their flight path Passerine species Have
been docurnpnted responding to increased illumination m their habitats with nocturnal foraging
and territorialdefense behaviors Longcore andaZich 20041V1i11er2006 de IVlolenaar et al 2006
but absent significant illumination they typically do not forage at night leaving them less
susceptible tothe attraction and disorientation causedby luminance when they are not migrating

Effects of the Hayward LED Billboard on Flight Behavior The visibility of the proposed
LED bialboard to birds in flightand thus the risk it poses to flying iirds depends primarily on

the beam angle ofthe sign relative totheflightlines of birds aril on the luminance briglitness of
the sign as perceived by the birds The directional nature of LED lighting and the projected
viewing angle valuesof30vertically and fi0 horizontally suggest that the viewing angle of
the sign wialbenarrow enough to preclude attracting migrating birdson clear nights when they
fly high enough to be outside the viewing angle of the sign Shaders located above each row of

lights will prevent light from projecting upward into the sky Asaresult birds tlyng more than
30 above the center of the sigzasbeam angle vial not be able to see light from the sign at alh
However migrating birds are forced to fly low during foggy and rainy conditions which may
bring them into the viewing angle ofthe billboard Likewise any foraging bird flying into the

9
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signs viewing angle may be susceptible to effects of the signs luminance For example any
bird flying tow along the bay edge betweentlievicinity ofHayward Regional Shoreline north of
Highway 92 andthe Eden Landing EcologicalReservesouthofHighway 92 is expected to eross
the viewing angle ofthe proposed LED billboard and birds flying across the bay toward thee
Haywardarea may enter the yiewng angle as welh

The proposed project will replace a conventionally Tit billboard that produces an estimated
luriSinarice cif 23 cdfE2 LSI 2006 with an LED billboard that could produce apeak value of

approximately 641cdlft2 of luminanceLSI 2006 However in practice the LED billboard will
be operated o thatits peak luminance will be approximately 46 cdlft2 in thecenterofthebeam

angler R Hatton pers comm Far coinparisori a full moon at its brightest point produces
approximately 232 cdft2IRC 2006 The proposed billboard will be equipped with a light
sensor that adjusts the brilliance of the billboard in response to available ambient light dimming
the luminance as ambient light lessens The peak lurrunosity for an LED billboard cited in the
2006 Light Sciences Inceport to theOutdoor Advertising Association of Arneriea LSI 2006
and indicated above assumes that the display on the billboard is solid white In practice the

displays on the plannedLED billboard will contain a variety of cellars which will substantially
reduce the arriount of luminance produed

Additionally the LED display on the billboard can lie changed every seconds from a static
image fo astatic image resulting in a changing light source Colars and patterns of color ran the
billboard would thus be changing and birds flying near the sign would notperceve it as a fixed

unchanging light the type of light that appears to be most attractive to buds Jones and Francis
2003 Gauthreau andBelser 2006

The proposed billboard i expectedtoproduce more than twice the luminance ofthe existing
Billboard at the center dfits beam angle wfiich would make it more visible to passing birds
within its beam angle Itis possible that some birds that find themselvesnear the centerof he
beamangle rrmay Be attracted tq the sign Houvever vve do not expect this effecttohave long
term consequences for such birds leading to birdstrikemortality or substantial interference with
bird movements for several reasons The signwill be focused on the highway not on airspace
above the highway or on bayside habitats Thus arelatively limited area at low altitude above

Highway y2 will be withinthecenter ofthe signs beam angle

Because the area east of the sign is hcavi y urbanized and contains no habitats of value ta
estuarine birds usngfheayandbaysidehaBitats to the west few birds are expected to be flying
in a westeast direction or more accurately given the slightly modified angle of the sign in a

southwestnortheast direction drectlytowardthesign As a result birds are not expected to be

flying within the center ofthe beam angle where the ign appears brightest for long periods of
time Rather most inoveriments that will take Birds through the center ofthe beam angle will be

by birds movingperpendicular to the sign egbetvvecriIIayward Regional Shoreline and the
Eden Landing Ecological Reserve As such birds fly through the Beam angle they will
experience the sign becoming brighter and brighter until they reach the center of the beam angle
then dimmer as they move out of the center If they are disoriented by the sign this
disorientation is likely to stop once the image on the sign including its color brightness and

pattern change oronce thebirdspass through the center ofthebeamangleand the lightbecomes
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diinxer Thus ve do not expect birds moving through or around the Hayward area to be
attracted to the sign for such a long duration that birdstrike mortality occurs or substantial

interferenccwith bird movementsoccurs

Given the relatively low increase in luminance produced by the LED bihboard compared to the
existing conventional billboard the configuration ofbird habitats in the site vicinity which does
notlend itself to directed birdflights tnward the stgnjthe changing imagesthat will be displayed
on the LED billboard the narrow viewing angle and the use of shaders to prevent light from
projecting upward into the sky we expect thesgnsimpacts on avian flight behavior to be less
than significant

SU112MARY

Basedonthe information provided by Clear Channel 0utdooi concerning the LED billboard our
review of literature concerning lighting effects on wildlifie our reconnaissancelevelsurveys of
the site and our knowledge of likely avanflghtilines intlie site vicinity we do not expect the
conversion of the conventional bilboardtoan LED billboard to result in ignifieant impacts to
wildlife If the assumptions made concerning the LED billboards characteristics eg
illuminance luminance or beam angle in our analysis differ frotractual characteristics of the
billboard additional analysis may be necessary to determine whether impacts are significant

Please feel flee to contact meatsrottenborn@harveyecolocmor 408 453205if you have
any questions regarding our report Thank you very much for contacting HT Harvey
Assocatesregarding thus project

Sincerely

Stephen CRottenborn PhD

Principal Wildlife1cologist
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Attachment VII

UFerruiWcLrwiron

ncrrrikiawsisMarch5

2010 E Robert

Hatton
CClear Channel
by 555 12
St Suite 950IOakland CA
94607 Re Light

Meter Readings Clear Channel Billboard Highway92 Hayward California FINALMr
Hatton

Atyour

request Lamphier Gregory conductednighttime lightmeter readings ofan existing conventional billboard
adjacentto Breakwater Avenue itself adjacent theHighway 92 approach to the
San Mateo Bridge inHayvuard California This letter presents our results Setting The

billboard

siteislocated in Hayward on the north side of Highway 92along Breakwater Avenue approximately
125 mileseast of the San Mateo Bridge tollplaza at the edge of an area with land

uses that can generally be described as light industrial Westofthe billboard and north of Breakwater
Avenueisthe Hayward Regional Shoreline whichis under the jurisdiction oftheEast Bay

Regional Parks District EBRPD Thebillboard islocated adjacent tothe Regional Shorelines
southeasternmost boundaryNortheastofthe billboard isUnited Rentals an industrial equipment

and tool rental business and beyond that further to the northeast is the Bay Center III
light industrial officepark East of the billboard isSaltWay a paved pedestrian and bicycle trail

that becomes abridge that crosses Highway92South of the billboard isthe freeway Highway

92In addition

tothe billboard there are several additional light sources in thevicinity To the south approximately 75
feet from the billboard the freeway is illuminated for safety Approximately 200feet
east of the billboard the intersection oftheSalt Way bicycle pedestrianpathandBreakwater Avenue

isilluminated by two street lamps approximately2530 feetin height North and northeast
ofthe billboard isthe equipment yard forUnited Rentals whichis illuminated at regular intervals

bysafety lamps approximately 20 feet in height Methods Lamphier

Gregory

plannerJasonChaffin conducteda reconnaissance visitonthe evening of February 17

between approximately800 pmand930 pmAsecond visit was conducted on February 18

between approximately700 pmand800 pmtomeasure the light levels from four locations relative

tothe existing billboards westwardfacesee attached figure andathird visit LAMPNIER GREGORY
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was conducted on February 24betweenapproximately645 pm and800pm to take a second
series ofmeasurements

During the February 18 visit light meter measurements were taken from four locations relative
to the westerly face of the billboard which also faces the Hayward Regional Shoreline park The

first location 500 feet west ofthe billboard along Breakwater Avenue was established to

measure the cumulative ambient light in the general vicinity The second location 250 feet west

ofthe billboard along Breakwater Avenue was established to measure the ambient light
generated primarily from the billboard Two additional measurement locations were established

within the Hayward Regional Shorelineparkapproximately 211 and 215 feet from the billboard
respectively These points were established to get asense of the degree to which the existing
billboard illuminates the protected area within the park The second location L2 at 250 feet is
the Outdoor Advertising Association ofAmericasOAAA recommended distance for

measuring footcandlevariance ofambient light from a digital billboard ofthe same face size 14

feet by 48 feet according to industry standard measurement practices

During the February 24 visit two sets oflight metermeasurements were taken from five
locations Light readings were taken from the same four locations as the previous visit plus one

additional location approximately 100 feet from the western face of the billboard Additionally a

Clear Channel electrician met Jason Chaffin at the site to turn the billboards lights off A series
ofmeasurements were taken with the lights offand a series of measurements were taken with the

lights on

Measurements were taken at night using an Extech EA33 EasyView Light Meter which

measures illuminance up to 99990 footcandles fcor999990 Lux lx

Results

Figure 1 illustrates the five measurement points relative to the billboard Figure 2 shows two

photographs of the billboard with the lights on Photos with the lights offdid not turn out likely
due to user error Table 1 presents the light readings taken on February 18 and Table 2 presents
the readings from light measurements taken on February 24 As Table 2 shows two

measurements were taken at each location with the billboardslights offand with the billboards

lights on As both tables indicate it appears the distances from which the measurements were

taken werenot sufficient to generate large readings During the Feb 18 visit Locations 2 3
registered respective readings of0006 and0032 footcandles however during the Feb 24 visit
the meter did not register readings from these locations During the Feb 24 visit Location 5
approximately 100 feet from the western face ofthe lit billboard registered respective

As recommended in a March 2008 report to the OAAA by Dr Ian Lewin Light Sciences Inc based on

established scientific methodology and established industry standards from the Illuminating Engineering Society of
North America IESNA publication TM1100light trespass theory

LrnaraiFrGrFCorviR4LM6ARCrDFROOarano CN 94606 PiiorrStG6DanaNwiFtcrGOrcona
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measurements of0082 and0081 no measurements were registered from this location with the

billboards lights out

Table 1

Feb 17 2010

Measurement Locations and Illuminance Measurements

Measurement Distance from Illuminance

Location Billboard ft footcandles
1 500 0000

2 250 0006

3 211 0032

4 215 0000

Table 2

Feb 24 2010

Measurement Locations and Illuminance Measurements

Billboard Unlit Billboard Lit

Measurement Distance from Meter Reading Meter Reading
Location Billboard ft footcandles footcandles

0000 0000
1 500

0000 0000

0000 0000
2 250

0000 0000

0000 0000
3 211

0000 0000

0000 0000
4 215

0000 0000

0000 0082
5 100

0000 0081
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If you have any questions or would like to discuss this further please call me at 510 5356690

Sincerely

Jason Chaffin
LAMPHIERGREGORY
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Figure 2 5ource LamphierGregory
Photograph of lit billboard at approx 200
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UR3AN PLANNING
ENVIRJNMENTAL ANALYSIS

April 12 2010

Robert Hatton

Clear Channel

555 12th St Suite 950

Oakland CA 94607

Re Light Meter Readings Clear Channel Billboard Bay Bridge Oakland California

Mr Hatton

At your request LamphierGregory conducted asecond nighttimebillboard light meter reading
of arecently installed digital billboard on Burma Road in Oakland adjacent to the Interstate 80

approach to the Bay Bridge This letter presents our results

Setting

The billboard is located along a frontage road adjacent to the westboundI80approach to the

Bay Bridge in Oakland The billboard is accessed via the Maritime Road entrance to the former

Oakland Army Base currently utilized by the Port ofOakland To the north isI80 immediately
beyond that is the San Francisco Bay To the south is the Oakland Outer Harbor

In addition to the subject Clear Channel digital billboard there are two additional digital
billboards of similar size located respectively approximately 500feetand1000feet to the

west which were illuminated during ourvisit and which contribute to the overall level of

ambient light

The Clear Channel billboard is illuminated on two sides westward facing toward San Francisco
and eastward facing toward Oakland The images on the billboardswestward face rotated

periodically among six advertisements whereas the eastward face was a single advertisement for

Sprint Telecommunications

Methods

LamphierGregory planner Jason Chaffin conducted asite visit on the evening ofApri19 2010 to

measure the light levels from a total of eight locations four locations relative to the existing
billboardswestward face and four locations relative to the billboardseastern face see Figure
1

Priorto conducting the site visit Jason Chaffin used ascaled aerial photograph to establish
measurement points at 100 250 350 and 500feetfrom each ofthe western and eastern faces

EA4IPHIERGREGORY 1fEhSF1RADRf3QAKIANp CA 34fi0fe PHKN570Y3iFififIAMPHIfRGREfOR4QM



L A M H 6 R R G O 1

Robert Hatton Clear Channel

April l2 2010

Page 2 of 4

ofthe billboard Sunset on April 8 was at 738pm
l
Jason Chaffin arrived to the site at

approximately 730pm in order to utilize the waning daylight to relocate the measurement

points on the ground based on the scaled aerial

Clear Channel arranged for the billboard to be turned off between 830 and 900pm Shortly
after the billboard wentblack working from west to east Jason Chaffin conducted ambient light
measurements from each ofthepredetermined locations At900pmthe billboard wasrelit
and shortly afterward Jason Chaffin conducted the second set ofambient light measurements
again working from west to east

The range ofdistances from the billboard at which ambient illuminance was measured were

established based on conversations with Clear Channel and in reference to the Outdoor

Advertising Association ofAmericas OAAA guidelines In February 2010 LamphierGregory
conducted ambient light readings relative to an existing conventional billboardie not digital
adjacent to the westbound Hwy 92 approach to the San Mateo Bridge in Hayward Ca Ambient

light measurements with respect to the Hayward billboard were taken at 500 250 and 100foot
distances Therefore Clear Channel requested that illuminance measurements with respect to the

digital billboard along the Bay Bridge be taken from these same points The 350foot point was

chosen because that is the distance the OAAA recommends measuring from to determine

whether abillboard ofthat size 20 feet by 60 feet complies with the recommended brightness
level2According to the OAAA a billboard is in compliance with the recommended illuminance

levels if the difference between the baseline measurementie ambient illuminance with

billboard off and a subsequent measurement with the billboard turned on is 03footcandles or

less 3

Measurements were taken at night using an Extech EA33 EasyView Light Meter which
measures illuminance up to 99990 footcandles fc or999990 Lux Ix

Results

Figure 1 illustrates the eight measurement points relative to the billboard As shown
measurements were taken at four points to the west ofthe billboard and four points to the east

Table 1 presents the light readings taken on April 8 2010 As Table 1 shows the illuminance

readings at the 350foot distance are 0028 and0213 footcandles on the billboards western

and eastern faces respectively demonstrating compliance with the brightness levels

I
NOAAwwwweatherovOakland CA accessed April 8 2010

z The nondigitalbillboard adjacent to the westbound Nwy 92 approach to the San Mateo Bridge in Hayward Ca is

14 feet by 48 feet The OAAA recommended distance for determining compliance of a billboard of that size is 250
feet

s
According to OAAA Methodology to Determine Billboard Luminance Levels provided by Clear Channel

dMPHIFRGREGORYtR44 EhRhRADFRO OAKIAnQ CA 36ESfi FHOt510535fiG9fLAMPHIERCREfORYCOM
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recommended by the OAAA4As the readings presented in Table 1 show ambient light
measurements from the westward face registered less ofadifference between unlit and lit

measurements at the 350footlocation than the eastward face As described the westward face

cycled between six advertisements with varying color profiles some brighter than others
providing greater potential for variation in the measurements Nevertheless at 350 feet both

sides ofthe lit billboard currently comply with OAAA guidelines

The greatest difference measured was at Location 5 LS at 100 feet east ofthe Clear Channel
billboardseastward face as one looks west This is likely because the image on this side ofthe

billboard was a single Sprint Telecommunications advertisement which utilizes predominantly
light colors At adistance of 100 feet the contrast between the baseline level and the billboards
illuminance is the greatest

a LamphierGregoryunderstands that the proposed Hayward billboard will be 14 feet by 48 feet n that case the

recommended distance from which to determine compliance with OAAA recommendations is 250 feet

IAMPHOFRRFCORY1R44 EMRARADFRCOkKtANL C4160fIHC7nr 11eiiri90IAt1PHIFRGRrGRYCC141
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Table 1

April 8 2010

Measurement Locations and Illuminance Measurements

Ambient Light Measurements Difference

Measurement Distance from Billboard Unlit
Billboard Lit

from ambient

light
Location

Baseline
Billboard ft footcandles footcandles foot

candles

West toward San

Francisco
1 500 0150 0278 0128

2 350 0268 0296 0028

T 3 250 0178 0323 0145

4 100 0209 0727 0518

5 100 0115 1234 1119

J 6 250 0062 0523 0461

7 350 0131 0344 0213

East toward
Oakland

8 500 0177 0344 0167

Ifyou have any questions or would like to discuss this further please call me at 510 5356690

Sincerely

Jason Chaffin

LAMPNIERGREGORY
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EXECUTIVE SUMMARY

The most notable findings from this study are as follows

Eyeglance results showed that there were no differences in the overall glance patterns
between digital billboards conventional billboards comparison events and baseline events

during the daytime
Drivers did not glance more frequently in the direction of digital billboards than in the
direction ofother event types during the daytime
Drivers took longer glances in the direction of digital billboards and comparison sites than in
the direction ofconventional billboards and baseline sites during the daytime
An analysis of glances lasting longer than 16seconds indicated that these longer glances
were distributed evenly across the digital billboards conventional billboards comparison
events and baseline events during the daytime
The nighttime results indicate that digital billboards and comparison events may be
associated with more active glance patterns as well as with more frequent and longer glances
towards the digital billboards and comparison events

For the postdrive questionnaire 42ofdrivers mentioned billboards as one of the top five

items that caught their attention note that drivers did not know this was billboard study
Inan openended question three drivers mentioned billboards as the single most memorable

item on the trip and tworeferred specifically to the digital billboards as being memorable

The motivation for the current study was to examine driverperformance in the presence of

digital billboards as compared to other driving locations without them There is a long history
of studying billboards in the context of traffic safety but although the research record covers

many years I95i until the present it is lacking in volume and is primarily focused on

conventional billboards There were a few epidemiological studies performed in the early 1950s

examining traffic accidents in the presence and absence of billboards however much ofthis

early work was methodologically flawed After a long gap in research there werea few
additional studies in the 1960s through the 1980s none ofwhich demonstrated that billboards
are unsafe More recent studies conducted in Canada have shown that there may be changes in
driver behavior associated with video billboards those with full motion but those studies do not

address the digital billboards of interest in the current study with astatic message that changes
instantaneously without special effects

Traffic accident analysis techniques have improved in recent years with the creation and
maintenance ofnational crash databases A careful examination ofthese databases shows that

distraction caused by billboards fails to show up in any ofthe accident databases as an accident
cause Likewise an examination ofnumerous driver distraction studies demonstrates that

billboards fail to show up as acause of driver distraction The overall conclusion from all past
research is that conventional billboards in general have not been shown to cause traffic accidents
or change driver behavior However the question ofwhether digital billboards change driver
behavior in some way cannot be answered by these previous studies this is the motivation for
the current study



The current study was conducted in Cleveland OH to assess the effects if any ofdigital
billboards on driver behavior and performance The study was conducted following the model of

a previous study conducted in Charlotte NC that showed no measurable effects ofconventional
billboards on eyeglance patterns speed maintenance or lane keeping Thirtysix drivers were

recruited with males and females equally represented they were also equally divided by age
older 5075 younger 1835 Participants drove an instrumented vehicle on their own without
an experimenter in the vehicle on a50mile loop route in the daytime along some of the
interstates and surface streets in Cleveland Participants werenot informed about the true

purpose ofthe experiment and were told that the purpose was to help understand the way people
drive in a natural environment Along the route participants encountered the following items

5 digital billboards all that were available on the route The digital billboards were the

standard bulletin size 14 ft x 48 ft and the copy changed instantaneously every eight
seconds there were no special effects during the transition
15 conventional billboards similar to those studied in the Charlotte study
12 comparison sites similar to items you might encounter in everyday driving comparable
to digital billboards in terms ofvisual activityattractiveness includingonpremises signs
some with digital elements logo placards landmark buildings and murals
12 baseline sites sites with no signs

After the drive participants completed aquestionnaire regarding which types of items and
activities they had noticed along the route Participants were paid anominal amount for their

participation Twelve participants returned for anighttime session to explore the potential
effects of the digital billboards at night

The eight seconds leading up to the events of interest were then analyzed in terms ofeyeglance
patterns speed maintenance behavior and lane keeping behavior With 36 participants and 44

sites there were 584 events available for analysis from approximately 63 hours of data

collection A small amount of data was lost due to cell phone use sensor outages sun angle and

vehicle stoppages leaving 1540 events for eyeglance analyses Altogether 124740 video
frames were analyzed and 10073 individual glances were identified The speed data were

filtered to remove events as described above and then further filtered to remove low speed
events leaving 1494 events in this dataset with 121014 data points The lane position dataset

was further filtered to remove events indicating a possible lane change or lane position sensor

failure often due to poor lane markings After filtering there were 1188 events remaining in

the lane position dataset with 96228 data points

In terms of demographics the average age was 28 years for younger drivers and 59 years for
older drivers Most had completed high school but fewhad attended college Allparticipants
lived in the Cleveland area and were familiar with at least some parts ofthe route For the post
drive questionnaire 42ofdrivers mentioned billboards as one ofthe top five items that caught
their attention out of 18 choices In a later openended question three drivers mentioned
billboards as the single most memorable item on the trip and two referred specifically to the

digital billboards as being memorable By way ofcontrast only 25 of drivers in the Charlotte

study checked offbillboards in their top five listof 18 choices and none mentioned billboards
as being the most memorable aspect of the trip Recall that drivers did not know that the purpose



ofthe study was to examine performance in the presence ofbillboards in fact they did not know
that the study had anything to do with billboards

Eyeglance results showed that there were no differences in the overall glance patterns percent
eyesonroad and overall number of glances between event types digital billboard conventional

billboard comparison events and baseline events Drivers also did not glance more frequently
in the direction of digital billboards than in the direction of other event types However drivers
did take longer glances in the direction of digital billboards and comparison sites than in the

direction of conventional billboards and baseline sites Given that three of the comparison sites

had digital components the similar eyeglance findings for these two event types are not

surprising An analysis of glances lasting longer than 16seconds showed no obvious
differences in the distribution ofthese longer glances across event types

There weredifferences in speed maintenance with conventional billboards showing greater
variation in speed than digital billboards However this was thought to be the result of a road

type interaction given that all ofthe digital billboards were on interstates When only interstate
events wereconsidered in the analysis there were no significant differences in speed
maintenance across event types There was a trend towards poorer lane keeping performance for

digital billboards and conventional billboards however this trend failed to reach significance

A smaller exploratory study was also conducted at nighttime using a slightly shortened route

Given that the digital signs being studied were intrinsically illuminated this was felt to be an

important first step in determining whether there are driver performance differences in the

presence ofthese signs under different levels ofambient illumination Twelve drivers were used
again divided equally by age and gender Allof the nighttime drivers had previously driven the
route during the daytime and were thus somewhat familiar with the route so were unlikely to get
lost or go off route The nighttime study was exploratory in nature with fewer data points so

these data were examined descriptively rather than analyzed statistically due to lack ofstatistical

power

Four eyeglance measures were examined for the nighttime data eyesonroad percent overall

glance frequency mean glance duration in the direction of an event and mean number ofglances
in the direction of an event The eyesonroad measure showed that digital billboards and

comparison events tended to have less eyesonroad time at nighttime than either baseline events

or conventional billboards The overall glance frequency was also higher in the presence of

digital billboards and comparison events than in the presence ofbaseline events and conventional
billboards These two findings taken together show a more active glance pattern at nighttime in

the presence ofthese two event types The mean glance duration for glances in the direction of
an event also showed higher values for digital billboards and comparison events Finally the
mean number ofglances in the direction ofan event also showed digital billboards and

comparison events as having higher values than either baseline events or conventional billboards
Taken together these four findings indicate that digital billboards and comparison events may
result in more active glance patterns overall as well as more frequent and longer glances towards

the digital billboards and comparison events at nighttime



Two driving performance measures were examined for the nighttime data standard deviation of

speed and standard deviation of lane position The standard deviation of speed appeared to be

higher in the presence ofboth conventional and digital billboards than for baseline and

comparison events Lane keeping also showed a trend towards greater lane deviations in the

presence of both digital billboards and conventional billboards

The luminance values of many of the billboards comparison events and baseline events were

also measured at nighttime The digital billboards had noticeably higher luminance values than

any of the other event types even though their luminance was automatically reduced at night
This probably explains some of the driver performance findings in the presence ofthe digital
billboards The overall ranking ofluminance by event digital billboards were the highest
followed in order by comparison events conventional billboards and baseline events closely
mirrors the rankings of many of the performance measures for both daytime and nighttime
including eyeglance speed maintenance and lane keeping

The overall conclusion supported by both the eyeglance results and the questionnaire results is

that the digital billboards seem to attract more attention than the conventional billboards and

baseline sites as shown by a greater number of spontaneous comments regarding the digital
billboards and by longer glances in the direction of the billboards The comparison events 25

of which included signs with digital components showed very similar results to the digital
billboards Thus there appears to be some aspect of the digital billboards and comparison events

that holds the drivers attention once the driver has glanced that way This is most likely the
result of the intrinsic lighting ofthese signs which is noticeable even during the daytime
Drivers may also have maintained longer glances towards the digital billboards in the hopes of

catching the next message knowing that the message changes periodically Although
exploratory in nature the nighttime results were very similar to the daytime results with

indications of degraded driving performance for digital billboards and comparison events

These particular LED billboards were considered safetyneutral in their design and operation
from ahuman factors perspective they changed only once every eight seconds they changed
instantaneously with no special effects or video they looked very much like conventional

billboards and their luminance was attenuated at night It is thus quite likely that digital signs
with video movement higher luminance shorteronmessage duration longer transition times
and special effects would also be related to differences in driver behavior and performance
Because ofthe lack of crash causation data no conclusions can be drawn regarding the ultimate

safety ofdigital billboards Although there are measurable changes in driver performance in the

presence of digital billboards in many cases these differences are on apar with those associated
with everyday driving such as theonpremises signs located at businesses Conventional
billboards were shown both in the current study and in the Charlotte study to be very similar to
baseline and comparison events in terms of driver behavior and performance thus the design of

digital billboards should be kept as similar as possible to conventional billboards
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r Hayward Area Recreation and Park District
East Bay Regional Park District

City of Hayward

Joint Meeting of Board of Trustees and Citizens Advisory Committee

HARD District Office Conference Room

1099 E Street

Hayward CA 94541

December 17 2009

DRAFT MINUTES

HASPA TRUSTEES PRESENT
Bill Quirk City of Hayward
Carol Severin East Bay Regional Park District Chair
Minane Jameson Hayward Area Recreation and Park District
Paul Hodges Hayward Area Recreation and Park District Alternate

HASCAC MEMBERS PRESENT
Martin Eschen CoChair
Audrey LePell CoChair
Betty Moose

Allen Bertillion

Ron Barklow
Viola SaimaBarklow
Phil Gordon

Evelyn Cormier

Ned Lyke

HASTAC MEMBERS PRESENT

Mark Taylor East Bay Regional Park District

Jennifer Koney Hayward Area Recreation and Park District
Adrienne De Ponte Hayward Shoreline Interpretive Center

STAFF
Mike Anderson East Bay Regional Park District
Patti Zierman East Bay Regional Park District

Erik Pearson City of Hayward

VISITORS
Frank Delfino

Mark Ragatz East Bay Regional Park District
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Richard Patenaude City of Hayward Planning Division

Robert Hatton Clear Channel Outdoor
Becca Rosati Vox Populi
Dave Goggin
Louis Goggin
Ernest Pacheco CAP

Erika Castillo Alameda County Mosquito Abatement

Jeremy Lowe Philip Williams Associates
Bob Battalio Philip Williams Associates

Call to Order
The meeting was called to order at507 by Carol Severin

2 Introductions

Round robin introductions of all those present were made

3 Approval ofAgenda
Agenda was approved as submitted

4 Minutes for September 10 2009

The minutes from the September 10 2009 meeting were approved as amended

below Moved by Bill Quirk and seconded by Minane Jameson

Under9 at the end of the second paragraph clarify that the fill in the Bay would be

next to the levees The sentence was changed to say In order to raise the height of
the levees fill will be placed on the top and along the slopes of the levees thereby
making the levees taller and wider

5 Report from HASCAC CoChair

Jennifer Kooney reported there will be a Citizens of the Sea Discussion at the
Shoreline Interpretive Center on December 19 2009 The work of two artists who turn

plastic items found along the shoreline into art will be on display

Audrey LePell announced the CACsacceptance of the retirement of Martin Eschen as

cochair Betty Moose was unanimously elected to be vicechair

At the CAC meeting prior to the HASPA meeting Dave Goggin gave a presentation on

the affects of overall lighting on the Bay specifically in the area of the proposed Clear
Channel Outdoor project

NEW BUSINESS

6 CAC Applicant Recommendations
The CAC recommended to the Trustees that applicants Ernest Pacheco and Frank
Delfino be accepted as members of the CAC Minane Jameson motioned that the

applicants be accepted Bill Quirk seconded the motion The Trustees unanimously
voted in favor of accepting Ernest Pacheco and Frank Delfino into the CAC
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7 CAC Recommendation for HASPA Name Change
AudreLePell reported that during the CAC meeting a motion was made to change
the name of HASPA by removing the word Planning and changing it to Protection with

a vote of five in favor two against and four abstentions Each Trustee will take the

recommended name change to their agency and ask for a resolution

8 CAC Recommendations on Amending CAC Bylaws Consistent with the Name

Change
HOId over to the next meeting

9 HASPA meeting dates for 2010

Betty Moose asked if HASPA can meet more frequently Bill QuirK responded that the

CAC can meet more often and can contact the Chair of the Trustees if there is a need

for an emergency HASPA meeting

Suggested meeting dates for 2010 are March 11 June 24 September 23 and

December 16 2010 Bill Quirk moved acceptance of the dates Carol Severin

seconded the motion All voted in favor

10 Clear Channel Billboard Proposal
City of Hayward Planning Manager Richard Patenaud reported that the date the Clear

Channel billboard proposal will go before the Planning Commission has been changed
in order to get input from HASPA before completing the environmental document The

new date is January 28 2010 He said the existing billboard is on the north side of

Highway 92 and is perpendicular to the highway The proposal is to replace the

existing billboard with a new LED display billboard which will be the same size The

westerly facing side as well as the easterly facing side will be an LED display There
will be a relocation agreement with the City in which eight billboards will be removed

from Mission Blvd He asked to hear the concerns of the attendees of the meeting
Below are the concerns that were given

Provide protection against predatory birds perching on top
Put the billboard further inland away from the shoreline

Public safety as it applies to traffic accidents from distracted drivers looking at

the sign
What is Caltrans role Has its biologist weighed in on the project
Evaluation of the cumulative effect of the lights on wildlife from this project and
the power plant
Will the light provide an unnatural advantage for predators
Can we look at the new power plant lighting plan
LED signage is so new that the effects are unknown

The sign will devalue the park experience
MalfunctionsTechnical problems does the sign go all black or white when

it is having technical issues
It will degrade the community Image more like Los Angeles not a small town
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What will be the content of the signage the sign is in full view of visiting school

children on a regular basis
Can the lighted side face away from salt marsh

Address the comments from Brian Holt at East Bay Regional Park District
Address the letter from Fish and Wildlife Service

Robert Hatton from Clear Channel Outdoor distributed a biotic assessment of the

project that was prepared by HT Harvey Associates He said bird roosting is

addressed in the report and there isnoreason the new sign will have more predatory
birds roosting on it than on the current sign Betty Moose asked what the main

purpose of the sign is Mr Hatton explained that it will be used for advertising and he

said the Economic Development Department from the City of Hayward approached
Clear Channel about ways to advertise businesses iri Hayward The City could

expand the usage to promote other causes civic events and emergency messages
such as Amber alerts or rerouting of traffic Betty Moose asked if Caltrans has been

informed Mr Hatton replied saying the regulations Caltrans has for signage would
allow for a digital sign at this location He said the road has not been designated as

scenic or landscaped Minane Jameson asked who owns the land under the billboard
Mr Hatton explained that the land is privately owned industrial zoned property and the

owners sold Clear Channel an easement for the sign Minane Jameson said she cant

support the lighted sign at this location based on her research on how the lighted sign
will affect wildlife She would like to see the sign locatedfurther east Mr Hatton said
suitable properties must meet the characteristics the City requires and there must be

alongterm lease for more than 20 years and most property owners wontconsider

that long of a lease He said he hasntlooked at any other locations

Richard Patenaude said no other locations have been investigated and he isntaware

of any City owned property in the area Carol Severin suggested possibly Caltrans
owns some property that could be used Bill Quirk said the City owns property just
east of the overpass where the industrial buildings are located and perhaps the City
could possibly give Clear Channel aneasement on a spot that is not on the shoreline

He would like Clear Channel and the City to keep an open mind and think about it
Richard Patenaude said there has already been a replacement billboard for CBS close

to Johnson Road and Caltrans requires a 1000 foot separation Bill Quirk suggested
Salt Way or Pt Eden Way on the South side of the freeway or Breakwater Ave on the
north side of the freeway

Frank Delfino showed photos of the existing billboard and said even the current sign
should be removed He would like alternative sights looked at Viola Barklow said the
HTHarvey report was done in September 2008 and they made only two day visits
and one night visit None of the visit dates are during the prime spring or fall migration
seasons Ron Barklow said he is concerned about the experience of park users at

night because the LED sign at the Bay Bridge toll plaza looks like its on fire at night
He is also concerned that the new sign will make it difficult to get into the correct lane
at the toll plaza Evelyn Cormier inquired about what time the lights will come on Mr
Hatton replied that the lights will be turned off from midnight until 6 amand that the

sign will also have dimming technology and will not put out any more light than the
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current sign He said the sign at the Bay Bridge toll plaza is not Clear ChannelsPhil

Gordon said no one knows if there is any data on the existing billboards affect on

birds He thinks the issues of distraction are very valid and he spoke to a CHP officer

about it because people naturally go towards bright light He is also concerned

because the compound effect of the billboard and the proposed power plant are

unknown and because Caltrans has not involved their own biologists to study the

impact on traffic He would like to know if there can be a guarantee that there wontbe

8 or 10 bright advertisements in a row Can the brightness and color of the light be
controlled He also shared concern about the sign being very near the new

pedestrian crossover and he said visual affect of the new sign will reach further than
the existing sign and will impact migrating birds

Mike Anderson clarified that this is now a two sided LED sign not the proposed one

sided sign He said the Park Districtsstand is that it will have a substantial aesthetic

impact on the view shed on the shoreline He also shared a letter he received from

Fish and Wildlife Service indicating there is a concern about the cumulative affect of
the power plant and proposed billboard and the affects it will have on wildlife

Richard Patenaude said the environmental document will be available December 31St
Mark Taylor clarified that it is an environmental assessment not an environment
impact report Phil Gordon said digital billboards are not green and he submitted a set
of data regarding an analysis of carbon usage for LED signs

Bill Quirk made a motion that the following requests be sent to the Planning
Commission for consideration in their review of the Clear Channel LED sign proposal
He requested that staff present our resolution in ara appropriate form and that we all
review the minutes and resolution to make sure that we capture the essence of our

arguments 1 Clear Channel make an effort to find alternative sites away from the
marsh 2 Clear Channel will answer the questions regarding the affects the new sign
will have on public safety compared to the current conventional sign 3 The
cumulative affect of the power plant lights and LED sign be addressed 4 Information
be provided to the Planning Commission regarding the affect changing LED sign lights
have on people and plants and animals in the environment vs a conventional sign 5
City staff will ask the Bay Trail Project for comments 6 No liquor and no cigarette
advertisements be allowed 7 City staff will obtain comments from the environmental
consultants H T Harvey Associates on how their evaluation changes now that the
proposed sign is two sided rather than the onesided sign they considered 8 The

Planning Commission consider the much greater energy use in the LED billboard vs

the current billboard 9 Is there any impact the environment since the lights will be on

during the day as well as the night 10 Comments from Brian Holt EBRPD and
USFWS will be addendums to this resolution 11 City to require antiperching devices
for any billboards in this area

Robert Hatton from Clear Channel Outdoor agreed that the signs would not have
smoking and liquor adds He did not reject considerations of moving the sign

Miriane Jameson seconded the motion made by Bill Quirk All voted in favor
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11 Update on Collecting HASPA History
Betty Moose explained that this is a continuation of the records from the 20h
anniversary celebration She would like to have a written account of peoples
knowledge of the history of HASPA even if it is only one paragraph She asked Marty
Eschen to write about how the name HASPA came about

UNFINISHED BUSINESS

12 Presentation of the Sea Level Rise Study
A presentation was given by Jeremy Lowe from Phillip Williams and Associates

PWA the consultant hired to write an initial study of the potential affects of the sea

level rise on the shoreline in Hayward He said there are very few such studies on the

Bay Hesaid there is uncertainty in how much sea level will change but there is

certainty that sea level will rise Even with reductions in green house gas emissions
there will be a sea level rise He showed a graph of the sea level rise from 1900 to
2000 and the general trend is upwards seven inches in the last century Since there
is uncertainty in the amount and timing of the sea level rise the Governor issued an

executive order for agencies to use the same numberswhich are reviewed every five
years They arent necessarily the right numbers but everyone is using the same

numbers

He explained that waves come in and stir up the mud and then the mud goes up onto
the marsh The landward edge of the marsh moves up the land and moves the marsh
onward With a levee the sediment piles up on the outboard side of the levee and it
cantget to the mudflats The levee doesntallow the Bayto respond as it normally
would If the marshes disappear in front of the levees larger waves hit the shoreline
and damage it Larger and larger waves will hit the levees and erode them

Maintaining a levee will cost more because they must be made stronger

The levees on Hayward shoreline are protecting landfills utility corridors trails
sewage treatment plants storm drainage and an urban area As the sea level rises
bigger and stronger levees will be needed to protect these areas Also the flap gates
for storm water channels will need to be modified to keep the water from going back
up the channels from the Bay

To protect the improvements of the shoreline there are three alternative strategies
One strategy would be to hold the line To do this the levees would need to be
armored by increasing the size of the rock on the outward side of the levee and by
making the levees taller which means a wider levee and the structure gets further and
further out into the Bay There isntanother alternative at landfills because they must
be protected Levees can fail particularly in an earthquake and if that happened the
flood could be catastrophic

Another option is realignment take down the levees and build them further back This
creates the salt marsh in front of the new levee Wave impact can be reduced if a salt
marsh is maintained in front of the levee Wetlands have very high flood protection
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value However because our marshes are relatively flat it would not be long until the

new levee would be overtopped

A better solution would be to utilize the fresh water flowing through the EBDA

pipeline to irrigate sediment taken out of flood control channels and marinas and
placed over the existing salt water marshes creating brackish water wetland system
that can support cattails This method wilt result in making large berms with vegetation
on them that will reduce the forces of the waves The berms could be gradually
steepened by adding more sediment as the sea level rises creating a dynamic system
of shoreline protection

Betty Moose said ABAG and Bay Trail Project want to be involved with this sea level
rise research

Mike Anderson stated that HAPSA was well ahead of other agencies in considering
sea level rise He thanked Jeremy Lowe from Philip Williams and Associates PWA
for a study that went well beyond the scope originally envisioned for the study

Bill Quirk left the meeting as it was running overtime and he had another engagement
He stated that the City of Hayward HARD and EBRPD got more than their moneys
worth and HASPA should be proud of their role in asking for the report

13 Calpine Power Plant Project Update
Erik Pearson said the PSD permit from BAAQMD is delayed until JanuaryCalpine
submitted a second amendment to modify staging and parking areas for the
construction and rerouting of some water and sewer lines Also the amendment will

bring the Federal and State permits into sync Mark Taylor asked if the City received a

map showing the new laydown areas Erik said he thinks they are in the appendices
Audrey LePell said the laydown area and the entire site have been expanded

Ernie Pacheco said the amendment to the CEC relates to HASPA because they are

changing where they bring in the natural gas pipe and water pipe He wants to know
what will happen to the foundation and underground pipes as the ground water rises
There are special problems where there is tidal action He thinks HASPA should
comment to the CEC about the groundwater rise issue because the lines need to be
built to handle the tidal action Bob Battalio of Philip Williams Associates mentioned
that ground water will also rise and one of the objects in their freshwater linear marsh

system was to create a barrier to the salt water so some of the water wontbe so salty
and corrosive Audrey LePell asked the Trustees to write a letter to CEC inquiring if it
considered inundation Ernie Pacheco also mentioned that if the FCC changes its
rules planes might be required to fly over the HASPA shoreline because pilots must
go upwind of power plant plumes Mike Anderson said he would draft a letter of
comment from HASPA on these issues

14 CACTACBoard Comments
Mark Taylor said Coastal Cleanup Day was successful He said the Park District was

not able to obtain permits from the Corp to repair the levees this year so the District
will have to reapply Phil Gordon said the annual Christmas bird count is this weekend
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and 80 to 90 people will participate Betty Moose said the Bay Trail Project would like

HAPSA to respond to them about its thinking about motor vehicles on the Bay Trail
and have the item on the agenda for the next meeting

15 Agenda Building
HASPA Name Change action
LED Billboard update
Calpine update
Motor Vehicles on the Bay Trail informational Moose

16 Public Comments
None

17 Adjournment
Meeting adjourned by Carol Severin at 733 pm
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July I2010

Richard E Patenaude AICP

Planning Manager
City of Hayward Planning Division

777 B Street

Hayward CA 94541

Subject HAYV1ARDREGIONAL SHORELINE

LED Billboard Development PL20090200 SPR Mitigated Negative Declaration

Dear Mr Patenaude

The East Bay Regional Park District the District has had the opportunity to review the Initial Study and

Mitigated Negative Declaration ISMND for the proposed development of an LED billboard The project
proposes removal of existing billboards along Foothill and Mission Boulevard and replacement of the existing
billboard off of Breakwater Avenue with a two sided digital LED billboard The digital LED billboard would be

located directly adjacent to the Hayward Regional Shoreline The APN listed as the project location appears to be

incorrect According to the City of HaywardsGIS mapping system APN 439009901703is located to the west

of the site with an existing billboard and is owned by the State of California

The District has commented before regarding the installation of structures on the Hayward Shoreline that

negatively impact the aesthetics and biologic resources of the shoreline While the District applauds the City for

removing billboards throughout the City it should not be done to the detriment of one of the Citys most vital

scenic and biotic resources

The District urges the City to fully evaluate and disclose all of the potential effects of development of a digital
billboard on the shoreline and to explore all possible alternatives The currentISMND is inadequate in that it

relies upon unsupported conclusions and fails to provide any analysis of the projects impacts Further the

document does notadequately describe the project or provide visual simulations necessary to assess the aesthetic

effects

The City should explore alternatives in a manner that avoids the potential significant impacts of development of a

digital billboard at one of the Citysmost scenic and biologically rich areas Please feel free to contact me at 510
5442623orbholt@ebparksorgshouldyovhaveanyquestions

Respec

EGIVr
rian W Holt AICP

UL 2JSensor Planner

Cc Robert Doyle AGM PLANNINGISI
Mark Taylor Park Supervisor
Hayward Area Shoreline Planning Agency HASPA

Board of Directors

Doug 5iden Beverly Lane Carol Severin John Sutter Whitney Dotson Ted Radle Ayn Wieskamp PatOBrien
President VicePresident Treasurer Seoetiry Ward I Ward 7 Ward 5 General Manager
Ward 4 Ward 6 Ward 3 Ward 2
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FISH AND WILDLIFE SERVICE
gACN s gAe San Francisco Bay National Wildlife Refuge Complex

9500 Thornton Avenue

Newark California 94560

December 17 2009

Mike Anderson HASPA

co East Bay Regional Park District
2950 Peralta Oaks Court

Oakland CA 946050381

SUBJECT Comments regarding the Mission Boulevard Sign Relocation Proposal

Dear Mr Anderson

Attachment XII

m

The Don Edwards San Francisco Bay National Wildlife Refuge Refuge would like to comment

on the proposal to relocate Mission Boulevard signage and convert signs to digital technology
We have some concerns with the potential impacts ofthe proposal

The comments of the Refuge are in relation to the resources of our agency While public safety
is a concern we will rely on CalTrans and other agencies to comment on the issues oftraffic

accidents from distracted drivers looking at the sign As adjacent landowners and managers we

are concerned about the effects this type of sign might have on the wildlife in the area which

includes endangered species suchasthe California clapper rail salt marsh harvest mouse and

western snowy plover In addition thousands ofmigratory shorebirds and waterfowl use

Hayward Area Recreation and Park District HARD California Department of Fish and Game

and East Bay Regional Parks properties iri the adjacent areas

There has been no analysis on the cumulative effect ofthe power plant and this project in

addition to the other the lights and structures around the marsh in this area LED signage is a

relatively new development and the effects of this type ofsignage on wildlife are unknown
Would the light provide an unnatural advantage for predators How do migratory birds relate to

this type of lighting Would they avoid the area or be drawn to the lights Also what are the

anticipated maintenance needs and environmental impactsegnoise vibrations required of

this type ofsignage This type ofsign would seem to draw away from the experience ofbeing
in the HARD park area one ofthe few relatively natural areas open to the public in this part
of the East Bay

Thank you for including our comments Because ofthe potential impact to federallylisted
species we recommend that you coordinate with the Ecological Service Division ofthe Fish and

Wildlife office in Sacramento at 9164146600 Please keep us informed ofthis process
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especially any future opportunities to provide comment Ifyou have questions regarding our

comments please contact me at5107920222

Sincerely
Digitally signed by Eric Mruz

DN cnEricMruzoUSFish and
Wildlife ServiceouDon

Edwards San Franciuo Bay NWR

emailericmruz@fwsgovcUS

Date 200912171035580800

Eric Mruz

Refuge Manager
Don Edwards San Francisco Bay
National Wildlife Refuge




