
CITY OF HAYWARD 
AGENDA REPORT 

Planning Commission 
Meeting Date 03/25/99 
Agenda Item -3 

TO: Planning Commission 

FROM: Arlynne J. Camire, Associate Planner 

SUBJECT: Revocation Of Use Permit No. 78-83 And Use Permit No. 91-75, Arthur D. & 
Beverly Bridges Trust and Vargas Enterprises, Inc. (Owners): Request of the 
Planning Director to consider revocation of a use permit and a modification of 
use permit to noncompliance to the conditions of approval. 

The site is located at 25751-25789 Dollar Street approximately 550 feet north of 
Harder Road, in a General Commercial (CG) Mission Corridor Special Design 
Overlay District (SD-2). 

RECOMMENDATION: 

It is recommended that the Planning Commission consider the acceptance of a bond as 
collateral to assure that property improvements will be completed with in 60 days. If 
compliance with the conditions of approval cannot be accomplished within 60 day, a hearing 
for the revocation of Use Permits Nos. 78-83 and 91-75 will be scheduled. 

DISCUSSION: 

Background 

On June 5, 1978, the Board of Adjustments approved Use Permit Application No.78-83 that 
allowed the construction of two metal buildings to be used for the sale and storage of auto parts 
and light auto storage and repair (Exhibit B). 

On January 6, 1992, the Board of Adjustments approved a modification to the use permit to 
allow used car sales at Trust Auto Body and Repair Works (Exhibit C.) Because the 
conditions of approval of UP 78-83 had not been met, and even though the required parking 
based on the uses was provided, the site did not have adequate parking to accommodate all the 
tenants’ needs, staff recommended denial of that modification. The Board, however, approved 
the modification and required a six-month review of the application to assure that the 
conditions of approval of UP78-83 were met. 

On January 7, 1992, the Bridges Family Trust was informed, by letter, that the Board of 
Adjustments expressed dismay that the conditions of approval of UW8-83 had not been met. It 
was pointed out that inoperable vehicles were parked in parking spaces and the required 



landscaping and irrigation was lacking along Dollar Street, the parking area and at the rear of 
the site. The property owner was given until July 2, 1992 to comply with the conditions of 
approval or the use permit would be brought before the Board for revocation. The conditions 
of approval were met in the specified 6-month period. Inoperable vehicles were removed, the 
irrigation system was repaired and landscaping was installed. On August 17, 1992, the Board 
reviewed and approved indefinitely for sales and auto repair (Exhibit D.) Subsequently, staff 
informed the property manager, Mr. Feldman, on 4 separate occasions by telephone that the 
property lacked adequate maintenance. 

The Planning Director is referring this use permit and modification of use permit for 
revocation to the Planning Commission because of noncompliance with the conditions of 
approval. Specific violations, as outlined below, continue to be problematic: 

l Landscaping suffers from lack of maintenance 
l Graffiti has continued to be problematic 
l Inoperable vehicles are stored in parking spaces, 
l Trash enclosures have not been built 
l Parking spaces are not labeled with tenant names as required 
l Lack of adequate customer and employee parking 
l Inadequate emergency vehicle access due to over-flow parking in the travel aisles 
l Buildings need painting and maintenance, and 
l Overall property maintenance is inadequate. 

These issues are discussed below. Included in the discussion is the response from the owner 
and discussion of continued property neglect. 

A Community Preservation Inspector initially visited the site on May 27, 1998 and again on 
July 21, 1998 and observed the same violations. The property management agency and the 
property owners were sent a Notice to Abate, which requested that the property be cleared of 
litter, rubbish and inoperable vehicles (Exhibit E.) On September 14, 1998, the site was 
reinspected. Storage of several dismantled and inoperable vehicles was observed in parking 
areas, required landscaping was missing, parking spaces were not identified as reserved for 
each tenant, and litter was not cleared. In addition, automobile parts were stored outdoors and 
auto repairs were occurring outdoors. It was also noted that because of the parking of 
inoperable vehicles in the designated parking area and overflow parking in the aisles, 
emergency vehicle access was not possible. 

On September 15, 1998, a letter was sent requesting compliance by October 16, 1998 (Exhibit 
F.) Staff received a letter on October 14, 1998, from Mr. Dennis Garrision, Trustee for the 
Arthur D. Bridges Family Trust (the property managers for the site), responding that the site 
would be brought into compliance (Exhibit G). A reinspection on October 22, 1998 revealed 
that there were some improvements, however, the site was not in compliance with the 
conditions of approval. On November 17, 1998, a letter was sent to the property owner 
requesting compli~ce by December 18, 1998 (Exhibit H.) Included with the letter was an 
approved site plan that showed areas that are required to be landscaped. 



The site was once again inspected on December 21, 1998 and it was observed that no apparent 
progress to comply with the condition of approval had occurred. On December 22, 1998, a 
final letter was sent to Mr. Dennis Garrision, Trustee for the Arthur D. Bridges Family Trust 
stating Community Preservation would recommend revocation of the use permits and that the 
matter had been referred to the Development Review Services Division to proceed with 
revocation. In addition, a $226.00 inspection fee was assessed (Exhibit I.) 

The Development Review Services staff inspected the site on January 25 and 26, and once 
again on February 2, 1999. It was observed that the conditions of approval had not been met. 
In addition to the violations observed by the Community Preservation Inspector, there were the 
following: 

l Overflow parking in front of Trust Auto 
l Automobile parts in the planter areas 
l A dilapidated sign on the street frontage 
l Parking lot needed repair and contained several potholes 
l Trash throughout the property and overflowing dumpsters 
l An overflowing dumpster wedged between inoperable vehicles in the parking area 
l Absence of required trash enclosures 
l Outdoor washing of automobiles with auto fluids possibly being washed into the storm 

drain 
l Absence of 6-inch high bumper blocks for each parking space. 
l General repair to the metal buildings is necessary 
l Above ground utilities are not screened 

Violations of the conditions of approval and various other Municipal Code requirements have 
continued for many years and based on the extended history of noncompliance on this site, 
there is no reason to believe that such violations will cease. Unfortunately, consideration of 
revocation of the use permits seems to be City’s only recourse to end continual non- 
compliance. 

The following is a list of conditions of approval, the manner in which they are violated and 
recommended remedies to bring the site into compliance. 

Landscaping Conditions of Approval 

g A revised landscape plan shall be submitted prior to issuance of a building permit 
incorporating suggested landscaping including trees along the rear property line adjacent 
to BART tracks (taking into consideration the location of a jlood control pipe line and that 
the selection of tree species should not include deciduous varieties to ensure adequate 
screening) (Condition No. 12-UP No. 78-83 .) 
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l After initial installation, all plantings must be maintained,, including replacement where 
necessary (Condition No .2-UP No. 78-83 .). 

l Within all landscaped areas, a complete automatic sprinkler system with an automatic 
on/ofSmechanism shall be installed (Condition No. 3-UP No.78-83.). 

A revised landscape and irrigation plan has not been submitted. Landscape areas have not 
been maintained and street trees are m issing. There are very few trees adjacent to the BART 
tracks. Planters adjacent to the street are not maintained and contained weeds and damaged 
plants. Planters at the end of the parking aisles and adjacent to the east side of the northern 
building lack landscaping and contain used auto parts and litter. Landscaped areas in the rear 
of the property, adjacent to the BART tracks lack required plants. It appears that the automatic 
irrigation system is damaged and inoperable. 

> Recommended Remedy 

Landscape and irrigation plans prepared by a licensed landscape architect must be submitted 
for review and approval. After appropriate fees are paid, an automatic irrigation system and 
landscaping are to be installed and maintained. Auto parts are not permitted to be stored 
within planters. 

Parking and Open Storage Conditions of Approval 

l Open storage is prohibited in paved areas which includes inoperative, dismantled vehicles 
(Condition No. 9-UP No. 78-83 .) 

l The number of vehicles for sale shall be lim ited to no more than six and the display area 
shall be lim ited to those designated parking stalls between the building and Dollar Street 
(Condition No. 2-UP No. 91-75.) 

g All parking spaces assigned to the tenant by the owner shall be designated by the tenant’s 
name on each space (Condition No. 5-UP No. 91-75.) 

l Each parking space shall be provided with a Class “B” Portland Cement concrete-bumper 
block or continuous concrete curb not less than six inches in height above the finished 
pavement (Condition No.6-UP No. 78-83.) 

Thirty-five parking stalls have been provided. The Parking Regulations at the time of approval 
required 24 spaces. However, staff observed in 1991 and 1992 and again in February 1999 
that parking did not seem to meet the needs of the tenants. Currently, there are no spaces 
available for customers. It appears that Trust Auto has overflow parking in excess of the six 
spaces that were approved for the display of used cars for sale. Inoperable and dismantled 
vehicles are stored in the parking areas, on the sides of the metal buildings and in areas 
designated for trash enclosures. Parking stalls do not contain the required 6-inch concrete 
wheel stops and tenant names are worn or do not appear on the designated parking stalls. 
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> Recommended Remedy 

Inoperable and dismantled vehicles must be removed. Trust Auto must remove used cars for 
sale that are in excess of six and maintain only six spaces for used car sales or their individual 
use permit will be subject to revocation. After repaving, stalls are to be striped and designated 
to tenants. Wheel stops must be installed. The property manager must enforce tenant 
compliance with conditions. 

Trash Enclosure Condition of Approval 

l Dumpsters shall be kept within the building or within a trash enclosure, the design of which 
shall first be approved by the Planning Director (Condition No. 4-UP No 91-75.) 

Trash enclosures are not provided. Dumpsters are overflowing and stored in the open and 
among inoperable vehicles. Areas that are indicated as containing dumpsters are cluttered with 
automobile parts and inoperable vehicles. 

> Recommended Remedy 

Fire Code regulations no longer permit the dumpster storage in buildings. Therefore, areas 
designated for dumpsters are to be cleared of auto parts and inoperable vehicles, covered trash 
enclosures are to be built and all dumpsters and used auto parts for disposal are to be kept in 
the trash enclosures. 

Utilities Condition of Approval 

l Outside utility meters, when not enclosed in a cabinet, shall be screened allowing suflcient 
distance for reader access (Condition No. 7-UP no. 78-83.) 

Utilities are not screened and appear to be inaccessible for reader access due to outdoor storage 
of automobile parts and inoperable vehicles. 

> Recommended Remedy 

Utilities are to be screened and made accessible. 

Property Maintenance Issues 

The overall condition of the property is poor. The pavement is in poor condition with several 
potholes with the pooling of water and auto fluids. The metal buildings need repair. The site 
is cluttered with litter and used auto parts. Fences are damaged or broken and some signs are 
dilapidated. Staff’s requests for property maintenance have not been heeded. 



g Recommended Remedy 

All asphalt-paved surfaces must be resurfaced. The metal buildings require repair and 
painting. Signs must be refaced. Fences must be repaired where possible or replaced. 
Outdoor storage of auto parts must cease and all parts are to be stored within buildings. 
On-Site Hazard Issues 

Emergency vehicle and trash truck access is not possible due to vehicles blocking the parking 
aisles. Vehicles are washed outdoors and auto fluids are washed into the storm drain in 
violation of Water Pollution Source Control regulations. 

> Recommended Remedy 

A 20-foot aisle clearance must be maintained at all times for emergency vehicle and trash truck 
access. In addition, since the site is deeper than 150 feet, an on-site fire hydrant is required. 
Vehicles are not permitted to be washed outside and fluids are not permitted to be drained on 
to the pavement. If these activities are to continue, appropriate location must be designation 
and equipment that would prevent wash water and auto fluids from draining into the storm 
drain must be installed. 

Dollar Street Property Maintenance History 

Many properties located on Dollar Street have been poorly maintained for several years. 
During a public hearing held by the Board of Adjustments on July 16, 1984, for a use permit 
and variance at 25613 Dollar Street, it was pointed out by an property owner of 25571 Dollar 
Street that “the majority of the uses along Dollar Street are either automobile or motorcycle- 
oriented shops, and that many of the shops have poorly maintained buildings and parking 
areas. ” He cited instances of miscellaneous debris and wrecked cars strewn along the frontage 
of some properties, some of which block driveways. He also indicated that the area has a 
problem with accumulation of garbage and graffiti. In addition, a resident who lives on 
adjacent Cochea’ Drive commented on the unkempt condition of several existing businesses 
along Dollar Street. 

Offer of Compliance 

Staff met with Dermis Garrision, trustee for the Arthur D. Bridges Family Trust. He 
acknowledged the history of property mismanagement and neglect, and offered to post a bond 
with the City in the amount necessary to complete property improvements. Staff has estimated 
the cost of improvements at $165,000. Given the history of mismanagement and 
noncompliance, staff is recommending acceptance of a bond in an amount of not less than 
$165,000, and require that the improvements be completed within 60 days. If the 
improvements are not completed within 60 days, this matter will be scheduled for a public 
hearing before the Planning Commission for revocation of the use permits. 
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Public Notice 

On February 22, 1999, notice of revocation was mailed to the property owners and the 
management agency. On March 11, 1999, a Notice of Public Hearing was hand-delivered to each 
business located on-site. On March 12, 1999, .a Notice of Public Hearing was mailed to every 
property owner, and resident within 300 feet of the property as noted on the latest assessor’s 
records, the local homeowners association, to former members of the Mission-Foothills 
Neighborhood Task Force and to the tenants located on the subject property. No one has 
responded to the notice. In addition, the property owner and management company have been 
notified by mail. 

Conclusion 

After receiving several verbal and written notices over a nine-month period, the property owner 
has not complied with the conditions of approval of the use permits. This property has had 
maintenance and parking problems since the 1980’s. The management agency has offered to post 
a bond with the City as assurance that the work will be completed. Staff believes that 60 days is 
sufficient to complete needed improvements that will bring the property into compliance with the 
conditions of approval. If the improvements are not completed within 60 days, a revocation 
hearing will be scheduled. 



Re%nmended by: 

Attachments: 
Exhibit A Area Map 
Exhibit B Disposition of Permit Application and Board of Adjustments Work Sheet and 

Conditions of Approval date June 19, 1978 
Exhibit C 

Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit I 
Site Plan 

Staff report dated December 2, 1991 and Board of Adjustment Minutes dated 
January 6, 1992 
Staff report and Board of Adjustment Minutes dated August 17, 1992 
Notice to Abate 
Community Preservation Letter dated September 15, 1998 
Letter from Property owner received October 14, 1998 
Community Preservation Letter dated November 17, 1998 
Community Preservation Letter dated December 22, 1998 
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EXHIBIT A 

Planning. ,Director (Appl.) 
Arthur D. Bridges, Trust (Owner) 

2575 l-25789-_ Dollar Street. 



.* CITY OF HAY WARD .e<.‘.. EXHIBIT B 
PLANNING DEPARTMENT ., $ ~;P&AT,ON 
22300 FOOTHILL BOULEVARD 

HAYWARD, CA. 94541 ..-“- NUMBER UJL7.8~83----~_____ 
581-2345 EXT.241 

DISPOSITION OF PERMIT APPLICATION 

APPLICANT _ Arthur D. Bridges 793-2490 
ADDRESS I_ P. 0. Box 419-&award, Califzrnia ZIP CODE 94543 _I_.__ PHONE -.&&!&%-- 

OWNER __ Varoas Enterprises, Inc. 
ADDRESS 19OZ-Atind Road, Castro Valley C alifornia 

_--_--_. Ill_--xI-ll- 
ZIP CODE m$!&& -+-.-.-PHONE ____-_I- 

LOCATION OF PROPERTY __LiZiEi!9 Dollar>tze&- ~-~-- 
-----I-----~~ 

ASSESSOR’S MAP _ e--$!$ 
78 I----- -^,Ro;T-2rs~--------~ x-.--II II_~ 

-BLOCK ---.-___ __II_I_-~~~.,-I-I_,-~_.-x----- 

, APPLICANT APPLIED FOR -u&e-g ---_- _.__--__ ___-.^-..--~--,-__” 

m---- ---c-.-II1-IIL-------l---ll_lll -~c--.-I-I- --._ .-... ------ll-^--l^-".- 
e-v- to -l-l^-_.-_---.__~_ be used-for auto~-rts-~a~~~l-~~~t automotive ---------- .I.^" --_- ..-. --_...__-.-.- - 
--- -.---.---l--.-~I~~.--~l-~-~-l.--~I~~~~---."-.-.- ---. ---11-.-4-.-_ .I._ l.____l-l_-_ .,_.. .-_-,-_ _ ̂.._ _ 
-_-- - ,"_^. _--^.~-^ __ __.__- _I -storage and repair de-.___ -"-- _-. l_--_-l--l---._---_-l"l_^_-"-_l.l _,_.-- l-l_._.~.-.-._^-- 

FINAL ACTION ON.+PPLICATIO~;WAS : aqoroval ;ner. Exhibit "A" f- __ BY Board of Adjustments 111. 
.  , I1. l . .  , , . .  .  .  ‘;! .  ...’ 

TO PERMIT iwUCtJOn 
. , .  ,_l -; , .  .  .  .  ,  , .  L ,  .  .  .  . ._ :' of two 

i, . 
sin 

(i," . . stem metal . . .  ,_. ._. .  ,  :  

bulldlnas 
, .  ,  ,  ) :  “. -, " . . ," ! to be used/auto- Darts '-& licht-&tomotivc 

storage &jr!zppir at?25789*Doll ar Street. 
DATE ISSUED 

ii th':'the 'findjn;>-&at 'the\ p;iject wijytz~;i~ave,-; 
i ," ; ._ .:I' ,'I.. <,..,.T.~;:;:JU& -+ ,!9!!. I+';/ ' 

;igh;g;cant kffect on.,the envir;nment, it was 
noved (Lepbr~>Bachld)'and'unanimously.carried that Use.Permit,.Appl~catjpn,,No. 78-83.20 construct 
;wo sjngle#ory, metal buildin& to be Stsed,,'fgP~,'autq,,p,arts,.al?d, light.automot~~.~'.storage.a?d 
'epair be' APPROVED with,improvements."to'.be conStPucted:as'outlined on'the plani entitled;,"Site 
'lan, Indumdgs,; for Mr.. Arthur Bridges, drawn by Juan Lavarello on Page 1 of 3, dated 
i/6/78 (Revised),as.amended.by:.staff and:mqrked Exhibit~f'A'~;~tJith.the finding that;,subject to the 
;onditions;imposed;,,:the:Yproposed use;yill notbe-detrimentalto the.pub1i.c healthi safety and 
leneral helPare,.-..,The c,ondi,tions ofapproval are: 

' 
All improvements indicatea,:on-the.ap6:roved site .and.landscape:plan;.:as amended by.staff,:and 
labeled Exhibit:llAt*, must be installed prior to authorization for gas or'electric meter ,*(' i 
servJ,ce,. ':','iz - ., ,., ,I. ,. '_l !~ ..‘_ .: _ :- . . . ,, - :,: ..: .': “ ".," " -~(SE~~.+EVERSE) ,. .: . '. 



: . . ,_/_.. ,. -. : 9 ‘,“,’ ’ .’ ._ ‘,- .p 
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BOARD OF ADJUSTMENTS WORKSHEET 

June 19, 1978 

ITEM 2: USE PERMIT APPLICATION NO. 78-83 - Arthur D. Bridges (Applicant) 
Enterprises (Owner) - Request to construct two single-story metal -F buildings to e used 
fvipartsht automotive storage and repair. Subject property is located 
at 25789 Dollar Street, west side, approximately 600' north of Harder Road in a CG 
(6 eneral Commercial) District. 

DISCUSSION: On June 5, 1978, the Board of Adjustments continued this matter to a future 
meeting to allow the applicant to redesign the proposed metal buildings. Revised 
building elevation plans have been submitted which are considered an improvement over 
the previous elevations. 

The landscape plan has been revised incorporating the Parks Superintendent's recommenda- 
tions except for additional landscaping adjacent to the BARTD tracks. According to the 
Alameda County Flood Control District, the storm drain pipe is located two feet below 
grade and they do not object to planting trees (landscaping) in the ACFC easement area 
provided trees, etc.,are not placed directly above the concrete drain pipe. Therefore, 
the Parks Superintendent recommends landscaping with trees be required along the BARTD 
tracks as suggested in the original staff report. 

The metal roof parapet has been extended entirely around the southerly building. In 
addition stucco stone exterior veneers have been proposed on the street and parking lot 
elevations as suggested by staff. 
been modified. 

However, the northerly building elevations have not 

SUGGESTION: Require redesign of the northerly building to match the proposed 
southerly building elevation with an extended roof parapet around 
the entire building and stucco stone on the building exterior of 
the parking lot elevation. 

Require submission of a revised landscape plan incorporating trees, 
etc., along the rear property line priorto issuance of a building 
permit. 

From a visual standpoint, the proposed building elevation appears more aesthetically 
compatible and harmonious to the commercial district. 

RECOMMENDATION: If, in the Board's opinion, the revised building elevations are 
acceptable, suggest conditional approval as follows since the proposed use appears 
compatible to surrounding uses, is in harmony with City policies, and complies with 
the minimum development standards. 
1. All improvements indicated on the approved site and landscape plan, as amended by 

staff and labeled Exhibit "A", must be installed prior to authorization‘for gas or 
electric meter service. 

2. After initial installation, all plantings must be maintained, including replacement 
where necessary. 

3. Within all landscaped areas, a complete automatic sprinkler system with an automatic 
on/off mechanism.shall be installed. 

4. Building elevation plans shall be revised to incorporate a five-foot metal fascia 
around the entire northerly building elevation. 

5. Where any landscaped area adjoins driveways and/or parking areas, Class "B" : 
Portland Cement concrete curbs shall be constructed to a height of six inches above 
the finished pavement. 

6. Each parking space shall be provided with a Class "B" Portland Cement concrete 
bumper block or continuous concrete curb not less than six inches in height above 
the finished pavement. 



ITEM 2: USE PERMIT APPLICATION NO. 78-83, Bridges/Vargas Enterprises 6119178 
Page 2 

- 

7. 

8. 

9. 

10. 

11. 

12. 

Outside utility meters, when not enclosed in a cabinet, shall be screened allowing 
sufficient distance for reader access. 
The developer shall contact the Fire Prevention Bureau for the location of standPiPe 
systems, first aid fire appliances, and/or Fire Department connections. 

Open storage is prohibited in paved parking areas which includes inoperative, 
dismantled vehicles. 

Any lights provided to illuminate the development/paved parking area shall be 
arranged so as to reflect the light away from the premises in the abutting 
residential district. 

Violation of conditions is cause for revocation of permit at public hearing before 
the duly authorized review body. 

A revised landscape plan shall be submitted prior to issuance of a building permit 
incorporating suggested landscaping including trees along the rear property line 
adjacent to BARTD tracks. 

ATTACHMENTS: 

Area Map 
Site Plan 
Elevations (Second Submission) 



EXHIBIT C 
PLANNING DEPARTMENT REPORT 

BOARD OF ADJUSTMENTS 
DECEMBER 2, 1991 

ITEM: 3 

USE PERMIT APPLICATION NO. 91-75 - TAHER MEHDAVI (APPLICANT) 
BRIDGES MANAGEMENT COMPANY (OWNER) - Request to operate a 
used car lot at 25789 Dollar Street, west side, 
approximately 550 feet north of Harder Road in a CG (General 
Commercial) District. 

RECOMMENDATION: Denial 'of the application. If the Board 
disagrees with this position, findings should be adopted 
accordingly and the attached conditions of approval. 

MAJOR PLANNING ISSUE 

. Will a used car lot, operated in conjunction with 
an existing automotive repair business, occur in 
maximum harmony with the area? 

BACKGROUND/PROPOSAL 

The applicant operates an automobile repair business and finds 
that he has vehicles available to him for sale. He says he 
would like to have five to six vehicles at a time for sale. 
Vehicles would be displayed in the parking area between the 
building and the sidewalk. The applicant indicates that 21 
exterior parking stalls are available to him exclusively for 
vehicle display, vehicle storage, and parking for customers and 
employees of the automobile repair business and sales lot. In 
addition, vehicles undergoing repair are stored inside the 
building. 

PROPERTY DESCRIPTION 

The parcel is approximately 0.75 acre with 95 feet of frontage 
on Dollar Street. There is one large. industrial-type building 
on the property approved in 1978 for "auto parts and light auto 
parts storage and light automotive storage and repair." When 
the uses were approved, it was recognized that auto-related 
businesses, located in proximity to auto row, were beneficial. 

The building is divided into bays, at least three of which are 
presently vacant. The applicant rents two of the bays. The 
site has minimal landscaping and is generally crowded with 
vehicles (both operative and dismantled) stored in the parking 
area both within designated stalls and haphazardly about the 
site. Pallets are also stored outside. Because there are 
several businesses in the buildings, it is difficult to 
determine if the vehicles are stored for the applicant or for 
some of the other business operators. 
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Use Perm it Aonlicaj .3n 91-75 - M ehdavi, Annliz-..& 

Adjacent uses are: 

North - Similar auto-repair related uses 

East - Across Dollar S treet is a small retail center 

South - "GO Vacationstt storage and repair facility for 
recreation vehicles 

West - BAPT right-of-way 

LAND USE 

The General 
Com m ercial.18 

Plan M ap designates the area as "General 
The proposed used car lot is consistent with this 

m ap des ignat ion. 

The land lies within the M ission-Foothills Neighborhood. The 
neighborhood plan has not yet been adopted by City Council, and 
the plan will probably not reach City Council until early 1992. 
The draft neighborhood plan addresses the use of Dollar S treet 
from  two viewpoints. 

(1) If an auto m all is established awav from  the existing 
auto sales facilities, then the area should be used for 
other than autom obile-related uses, such as a shopping 
center or a m ixture of residential and neighborhood 
com m ercial uses. 

(2) If an auto m all is not established outside the area, 
then an auto row is encouraged to rem ain in the general 
area with frontages. on Dollar S treet and Torrano Avenue 
and no access or parking on M ission Boulevard. 
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Use  P e r m i t App l i ca tio n  9 1 - 7 5  -  M e h d a v i . App l i can t 

S ince th e  n e i g h b o r h o o d  p lan  has  n o t b e e n  a d o p te d , no r  is it 
k n o w n  if these  pa r t icular st rategies wi l l  b e  a d o p te d  as  pa r t o f 
th e  n e i g h b o r h o o d  p lan , th e  a b o v e  inform a tio n  is p rov ided  on ly  as  
a n  insight  to  w h a t s o m e  Hayward  res iden ts a n d  bus iness  owners  
be l ieve  to  b e  app rop r ia te  uses  fo r  th e  a rea . 

W ith o u t th e  a d o p tio n  o f a  n e i g h b o r h o o d  p lan , th e  G e n e r a l  
P o l ic ies P lan  m u s t b e  used  fo r  gu idance  in  te rms  o f l ong - range  
goa ls  fo r  Hayward . 

O n e  o f th e  pol ic ies o f th e  G e n e r a l  P o l ic ies P lan  states, "The  
city wi l l  m o n i to r  a n d  seek  to  s t rengthen impo r ta n t commerc ia l  
sectors.t1 A  strategy fo r  ach iev ing  th is  goa l  is: 

Recogn ize  a n d  e n h a n c e  Hayward 's s t rong posi t ion as  a  
re tai l  cen te r  fo r  consumer  du rab le  such  as  a u tomob i l es ; 
recogn ize  n e e d  fo r  visibil i ty, seek  conso l idat ion o f 
f rontage into spec ia l  use  a reas  such  as  A u to  R o w , a n d  
b u ffe r  su r round ing  uses . 

T h e  G e n e r a l  P o l ic ies P lan  recogn izes  th e  n e e d  to  conso l ida te  
a u to  sa les  ac tivities in  th e  " A u to  R o w I' a rea , wh ich  inc ludes 
Dol la r  S treet. T h e  rema in ing  issue is w h e the r  o r  n o t th e  site 
in  ques tio n  can  a c c o m m o d a te  th e  inc reased  ac tivity to  th e  ex te n t 
th a t th e  use  wou ld  b e  in  h a r m o n y  with su r round ing  uses . 

A n o the r  pol icy o f th e  G e n e r a l  P o l ic ies P lan  states: 

Pa rk ing  s tandards  a n d  site p lan  rev iew wil l  take  into 
accoun t p robab le  d e m a n d  fo r  pa rk ing , conven ience , 
aes th e tics, a n d  impac ts o n  veh icu lar  traffic, 
p e d e s tr ians, transit a n d  c o m m e r c e . 

A  stratgey 
requ i r emen ts 

fo r  ach iev ing  th is  goa l  is " S e e k  to  m a intain park ing  
c o m m e n s u r a te  wi th a n t ic ipated d e m a n d  fo r  pa rk ing ." 

A lth o u g h  technica l ly  th e  park ing  requ i r emen t is m e t fo r  th e  
site, p rac tically speak ing  park ing  is i n a d e q u a te  d u e  to  th e  
n u m b e r  .o f veh ic les s tored in  th e  park ing  a rea . 

P U B L IC H E A R ING  N O T ICE 

O n  N o v e m b e r  2 1 , 1 9 9 1 , a  n o tice o f pub l ic  hea r ing  was  m a i led to  
te n a n ts wi th in subject  bu i ld ing  a n d  every  p rope r ty o w n e r  as  
n o te d  o n  th e  latest A ssessor 's  records  wi th in 3 0 0  fe e t o f th e  
p rope r ty. 

E N V IRO N M E N T A L  R E V IE W  

P u r s u a n t to  S e c tio n  1 5 3 0 1  o f th e  Cal i forn ia  E n v i r o n m e n ta l  
Q u a lity A ct G u idel ines,  th e  pro ject  is e x e m p t from  env i r onmen ta l  
rev iew.  

-3-  
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Use Permit Application 91-75 - Mehdavi, Applicant 

SITE FEATURES 

Architecture - 

No changes are proposed to the building which is of a very 
utilitarian design. Although the building is dirty, it 
would 'be unfair to the applicant to make him responsible for 
the upkeep of the entire building or property. 

Parkinq - 

PARKING REQUIREMENT PARKING STALLS 
FOR USES ON PROPERTY EXISTING 

24 35 

The number of on-site parking stalls exceeds the minimum 
number required by the Parking Regulations. Nonetheless, 
the amount of parking available for all tenants and their 
customers appears less than adequate. 

Landscaninq 

A condition of approval of the original use permit for the 
property requires landscaping and irrigation to be installed 
in the front yard area, ends of the parking aisle, and the 
area between the building and the rear property line. Staff 
finds that, other than very minimal landscaping in the front 
yard, all plants are missing. Since landscaping and 
irrigation were required in conjunction with the original 
use 'permit, it is the responsibility of the property owner 
to maintain the landscaping and irrigation. Therefore, 
there is no condition of approval that requires the 
applicant to install landscaping. 

Fences 

The applicant proposes to install a rope fence in front of 
displayed vehicles for security and to prevent parking in 
the auto display area. Staff suggests that the barriers be 
attractive, using such barriers as attractive bollards 

.connected by a heavy chain. This suggestion is included as 
a condition of approval. 

Sicrns 

If the automobile sales lot is approved, staff recommends 
that any information regarding vehicle sales be limited to 
the existing sign (change of copy would be necesary). 

Trash 

There are no trash enclosures, although a dumpster was noted 
in the parking area. A condition of approval requires that 

-4- 
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Use Permit Application 91-75 - Mehdavi, Annlicant 

dumpsters used by the applicant be located within the 
building or within a trash enclosure, for which the design 
has been approved by the Planning Director. 

DISCUSSION 

The uses were established in 1978, subject to conditions of 
approval (copy attached). A condition requires landscaping the 
front yard setback, the ends of the parking aisle, and along the 
rear property line. Only very limited landscaping remains in 
the front yard, and there is no landscaping along the rear 
property line or at the ends of the parking aisle. Another 
condition prohibits open storage in paved parking area, but the 
parking area now has inoperative, dismantled vehicles within it. 

Although the proposed auto sales business, in and of itself, 
could be an acceptable use on Dollar Street, the proposed use on 
the property being considered exacerbate the already,crowded, 
unkempt condition of the property. This is not to say that poor 
maintenance of the property is the fault of the applicant. The 
failure of the property owner to maintain the property in 
accordance' with the original use permit, i.e, regarding 
maintenance of landscaping and prohibition of outdoor storage, 
has been turned over to the Community Preservation Office. 

While the applicant claims that there is adequate space to 
display used cars, repeated inspections of the site, both at 
night and during daytime hours, show that parking is not readily 
available and some vehicles must park outside designated 
stalls. Even if signs are installed to limit parking, it would 
be difficult for staff to enforce, as would limiting the number 
of vehicles for sale at any one time. To devote 21 parking 
stalls for the proposed use would further limit the number of 
parking stalls available to other tenants and their customers. 

Prepared by, 

jf / 
Dyar& Anderly, AssociatdPlanner 

modspr78-24 

Attachments 
Findings for Denial 
Conditions of Approval (UP 91-75) 
Conditions of Approval (UP 78-83) 
Area Map 
Developer's Plans 
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Use Permit Application 91-75 - Mehdavi, Applicant 

CONTINUED FROM DECEMBER 2, 1991 
USE PERMIT 91-75 - MEHDAVI, APPLICANT 

ADDITIONAL STAFF COMMENTS 

Technically, there are enough parking parking stalls on the site 
to meet the City's parking requirement for the uses and proposed 
use. However, from a practical standpoint, staff's observations 
have shown that there have not been enough stalls to meet the 
demand of existing uses, future uses (some bays have been 
vacant), and a more intensive use, i.e., automobile sales. This 
situation appears to be due to the number of inoperative 
vehicles that are stored on ,the site in violation of the 
existing use permit and the many vehicles associated with the 
automobile repair business. Even though the parking requirement 
is technically met, the Board has the authority under the use 
permit review process to deny a use that intensifies the demand 
for parking where there would be an obvious shortfall and where 
this would impact surrounding uses. 

The applicant has been attempting to rid the site of inoperative 
vehicles, and the property manager has indicated he will be more 
diligent in requiring that tenants not store inoperative 
vehicles and materials outside the building. Staff remains 
skeptical that adequate parking will remain available to serve 
existing uses and the proposed automobile sales use. Therefore, 
if the Board is inclined to approve the‘ use permit, staff 
suggests that a condition of approvai be added that calls for 
periodic administrative review of the use. If staff determines 
that parking has become inadequate, then the use would again 
come before the Board for consideration of revocation. 
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l!f3HNuTEs JXI.3GUI.,AR MEETING OF THE BOARD OF ADJUSTMENTS, CRY OF 
HAywARD, Jamary6,1!I!Z,7:3OP.M.,MONDAY,C~HALL, 
ROOM 6,22292 Foothill Blvd., Hayward, CA 

The regular meeting of the Board of Adjustments was called to order at 7:33 P.M., by Chair Spence, 
followed by the Pledge of Allegiance. 

ROLL CALL 

Present: 

Absent: 

BOARDMEMBERS 
CHAIR 

Devane, Kirby, Dowling, M inhas, Hulteen, Riley 
Spence 
None 

Staff Members Present McClellan, Koonze, Anderly, DeLuz, Taylor 

General Public Present 30 

PUBLIC COMMENT - Non-agenda items: NONE 

AGENDA 

1. 

2. 
3. 
4. 

5. 

Use Permit Application No. 91-75 - Taher Mehdavi (Applicant) Bridges Management 
Company (Owner) , 
Use Permit Application No. 91-101 - Ernie Silva (Applicant) - Mary M ikesell (Owner) 
Site Plan Review Application No. 91-98 - Leon Mayer (Applicant/Owner) 
Use Permit and Variance Application No. 91-115 - Seng Heng (Applicant), Peter G . 
Anast (Owner) 
Use Permit Application No. 91-90 - Walburg Realty and Investments Corp. (Applicant), 
Charles and Jeanne Bettencourt (Owners) 

PUBLIC HEARINGS I 

1. USE PERMIT APPLICATION NO. 91-75 - TAHER MEHDAVI (APPLICANT) - 
BRIDGES MANAGEMENT COMPANY fO%W’ER) - Request to operate a used car 
lot. 

The property is located at 25789 Dollar Street, west side, approximately 550 feet north 
of Harder Road in a CG (General Commercial) District. 

Continued from December i6, 1991 Hearing 

Associate Planner Anderly presented additional information on the issues that were raised at the last 
meeting: storage of inoperative vehicles on the site in violation of the existing use permit; and whether 
or not there were enough parking spaces allocated to the applicant to take care of both the existing use 
of auto repair and the pending use as a used car lot. Technically, the parking requirement had been met. 
However, the Planning staff was skeptical that adequate parking would remain available to serve 

D:I WPlBAO10692 1 



REGULAR MEETING OF THE BOARD OF ADJUS TMENTS, CITY OF” ’ 
HAYWARD, January6,1!W2,7:3OP.M.,MONDAY, CENENNALHAU, 
ROOM 6,22292 Foothill Blvd., Hayward, CA 

existing uses and the proposed automobile sales use. Associate Planner Anderly suggested that if the 
Board approved the us? permit, that a condition of approval be added calling for periodic administrative 
review of the use. 

There was discussion initiated by Boardmember Riley regarding the original use permit; the applicant 
could be in total compliance with the conditions of his use permit, but violations under the original use 
permit could remain. It was noted and confirmed by Associate Planner Anderly that the conditions of 
the original use permit regarding storage of inoperable vehicles outside the buildings, lack of required 
landscaping and irrigation along Dollar Street, in the parking area, and at the rear of the properties had 
not been done by the owner. 

Public Hearing Reopened - 7:45 P.M. 

Anil Kamleshan, 25789 Dollar Street, Hayward represented the applicant, and stated that Mr. Bridges 
had given him a letter confirming that 21 parking spaces, outside the building, had been allotted to 
them. Mr. Kamleshan said the premises had been cleaned, vehicles moved, and no cars were on hoists, 
stands, or blocks. 

Public Hearing Closed - 7:50 P.M. 

Boardmember D,evane was in favor of the used car lot. Regarding the violations of the original 
conditions of the use permit, the owner should be given six months to cotiply, and if not the original 
use permit should be brought back to the Board. 

Boardmember Kirby was in favor of this use permit with or without a condition requiring the owner 
to clean up. If the owner wants to keep the tenant he will be forced to clean up the property. In his 
opinion, the concerns of the Board from the previous meeting had been answered satisfactorily. 

Boardmember Dowling agreed that the applicant had the right to add a used car lot to his present 
operation. However, a clear message should be given the owner to clean up the property in six months. 

Boardmember Minhas did not believe the six month review period of the subject use permit was 
adequate to enforce the conditions of the original use permit. Associate Planner Anderly suggested that 
staff could send a letter to the owner and express the Board’s concerns, and that the Board would 
consider revocation of the owner’s use permit. 

Boardmember Hulteen concurred with his colleagues, favored the application, and agreed that a letter 
should be sent to the owner from the staff. 

Boardmember Riley did not believe the property had been cleaned up as much as she expected it to be. 
She reiterated that if the owner’s use permit is revoked for non-compliance of the conditions, the 
applicant’s use permit would be revoked also. 

D:IWPlEAO10692 
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AINUTES REGULAR MEETING OF THE BOARD OF ADJUSTMENTS, CITY OF 
HAYWARD, &umry 6,1992,7:3OP.M., MOLWAY, CENTENUL HALL, 
ROOM 6,22292 Foothill Blvd., Hayward, CA 

Boardmember Riley was in favor of the letter from staff to the owner. 

Chair Spence was in favor of the application with a 6-month review and designated spaces for the 
applicant’s use. She indicated that people would think twice before parking in the applicant’s space if 
it was designated. 

IT WAS MOVED BY BOARDMEMBER RILEY, SECONDED BY 
BOARDMEMBER KIRkY THAT USE PERMIT .APPLICATION 91-75 BE 
APPROVED BASED UPON THE CONDITIONS OF APPROVAL PREPARED BY 
THE PLANNING DEPARTMENT, INCLUDJNG THE FOLLOWING 
ADDITIONAL CONDITION: 

THAT ALL PARKING SPACES ASSIGNED TO THE TENANT BY THE OWNER 
SHALL BE DESIGNATED BY THE TENANT’S NAME ON EACH SPACE. 

The motion CARRIED by the following roll call vote: 

AYES: Devane, Kirby, Dowling, Spence, M inhas, Hulteen, Riley 
NOES: None 
ABSENT: None 

The Boardmembers unanimously agreed that the Planning staff send a letter to the owner indicating that 
the use permit will be revoked six months from the date of the issuance of this use permit, if all the 
conditions have not been met. 

2: USE PERMIT APPLICATION NO. 91-101 - ERNIE SILVA (APPLICANT) - 
MARY MIKESELL (OWNER] -/Request to retain a portion of a garage converted to 
permanent storage space and to convert the remainder of the garage to living space. 

The property is at 24461 Willimet Way, west side, approximately 30 feet north of 
Elmhurst Street in an RS (Single-Family Residential) District. 

(Continued from December 16, 1991 hearing) 

Associate Planner Anderly presented the Planning Department report dated January 6, 1992, and 
recommended that the application be denied. Slides of the home were used to amplify the report. A 
compliance schedule was outlined if the Board denied the application. Associate Planner Anderly noted 
a letter from the Southgate Homeowners Association requesting the Board to deny the application. 

. 

Senior Planner McClellan recalled an application for a garage conversion on Culp Street that was 
brought before the Board last June. The Board believed they were not in a position to take action 
because they wanted more direction from Council, and a policy, on garage conversions. Furthermore, 

Drl WPIBAOI 0692 3 
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( EXHIBIT D 

PLANNING DEPARTMENT REPORT 
BOARD OF ADJUSTMENTS 

AUGUST 17, 1992 

ITEM: 4 

REVIEW OF USE PERMIT 91-75 - TAHER MEHDAVI (APPLICANT) ADBRIDGE, 
INC. (OWNER) - Six month review of use permit as requested by the 
Board of Adjustments to determine if conditions of approval have 
been met and if there has been adequate parking for the use, i.e., 
auto repair and sales, known as TRUST AUTO. 

The property is at 25789 Dollar Street, west side, approximately 
550 feet north of Harder Road in a CG (General Commercial) 
District. 

BACKGROUND 

On January 6, 1992, the Board of Adjustments approved an 
application to conduct automobile sales in conjunction with an 
existing automobile repair business. Staff had recommended denial 
of the auto sales because of a perceived lack of adequate parking. 
The Board approved the use permit, and asked for a review of the 
use permit after the auto sales business had been operating for six 
months. 

FINDINGS 

A. Six inspections of the site revealed that on four of the 
visits all parking stalls designated for the auto repair/sales 
business were full and there were no parking spaces within the 
stalls desiqnated for Trust Auto for customers to park. On 
another visit all designated stalls except one were full, but 
two vehicles were parked outside designated stalls. 

B. The business complex in which the business is operated 
contains other leasable bays, some of which are vacant or 
underutilized as they appear to be used for storage. As a 
consequence, on several visits there were vacant parking 
spaces within the complex. On staff's last visit to the site, 
all parking stalls were occupied except for four stalls 
designated for Alameda Newspapers. As long as the other bays 
remain vacant or underutilized, and as long as the parking 
area is kept free of dismantled vehicles, there is greater 
chance of finding parking spaces. On-street parking was 
available. 
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Review of Use Perm it 91-75 - M ehdavi. Anolicant 

C. Conditions of the use perm it covering the entire site (Use 
Perm it 78-53) have been m et in that landscaping and irrigation 
have been installed and m ost inoperable vehicles have been 
rem oved from  the site. Since som e vehicles are awaiting 
parts, technically they are not operable. It is difficult to 
distinguish vehicles awaiting parts from  dism antled vehicles 
sim ply being stored in required parking stalls. The property 
owner states there is only one stored, dism antled vehicles 
which will be rem oved. 

BOARD OPTIONS: 

1. Approve the use perm it for another specific tim e period (e.g., 
six m onths) since there is often on-site parking as long as 
other business spaces rem ain vacant or underutililzed and 
dism antled vehicles are not stored on the parking area. The 
applicant would still be required to m eet all other conditions 
of approval. 

2. Approve.the use perm it indefinitely with no further Board 
review of com pliance with conditions of approval. This action 
would establish that conditions of approval have adequately 
been m eet and that parking is sufficient. 

3. Schedule a m eeting to consider revocation of the use perm it if 
the Board finds that conditions of approval are not m et or 
that parking is inadequate. 

PUBLIC HEARING NOTICE: 

On August 7, 1992, a notice of public hearing was m ailed to 
property owners as noted on the latest Assessorlf's records within 
300 feet of the property. 

P repared by, 

Dyang Anderly, Associate ylanner 

A ttachm ents: Conditions of Approval 
Report and M inutes of Board Hearings 
Area M ap 

mehdaviqt 

-2- 



. 
.__.\ 

Use Permit A~~lic'i 'm 91-75 - Mehdavi. AD&,, :. ,r. *\-a. t, 5 

REVISED CONDITIONS OF &PPRCWAI, 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

All conditions of Use Permit 78-83 shall remain in 
effect. 

The number of vehicles for sale shall be limited to 
no more than six, and the display area shall be 
limited to those designated parking stalls between 
the building and Dollar Street. 

Sign area shall be limited to the existing sign area. 

Dumsters shall be kept within the building or within 
a trash enclosure, the design of which shall first be 
approved by the Plaiining Director. 

All parking spaces assigned to the tenant by the 
0WIhe.r shall be designated by the~tenant's name on 
WCh Space. 

Wihin six months from the approval date of this 
application, an inspection shall be made on this 
property for compliance to the conditions of this use 
permit and Use Permit 78-53. 

Violation of conditions is grounds for revocation of 
use permit at public hearing 
authorized review body. 

before the duly 

modspr78-24 
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REGULAR MEETING OF TEE BOARD OF ADJUSTMENTS, CITY OF 
HAYWARD, AUGUST 17, 1992, 7~30 P.M., MONDAY, CENTENNIAL 
HALL, ROOM i&22292 Foothill Blvd., Hayward, CA 

BOARDMEMBER KIRBY THAT THE NEGATJXE DECLARATION, AND USE 
NO. 92-28 BE APPROVED BASED UPON THE 
T TO THE CONDlTtONS ?REPAR.ED BY THE 

INCLUDING THE ~UmnN~ 
13 AND 14 AS FOLUIWS: 

MODIFY Cqndition 13 - completion of the terminal, 
shall replace the multi-carrier 
from the Rohm & Haas plant, 
Trimac replacement fleet, 

following roll call vote: 

Kirby, Riley, M inhas, Dowling, 

ABSENX None 

Chair Minhas declared a recess, The meeting reconvened at lo:08 p.m. 

4. REVIEW OF USE PERMIT 91-75 - TAHER MEHDAM (APPLICANT), 
ADBRIDGE, INC. (OWNEFQ - Six-month review of use permit as requested by the 
Board of Adjustments to determine if conditions of approval have been met and if there 
has been adequate parking for the use, i.e., auto repair and sales, known as TRUST 
AUTO. 

The property is located at 25689 Dollar Street, west side, approximately 550 feet north 
of Harder Road in a CG (General Commercial) D istrict. 

Associate Planner Anderly presented the Planning Department report, dated August 17, 1992. The 
issues of this review involve clean up of the site involving all the tenants; adequacy of parking for 
customers and Mr. Mehdavi’s use, The owner had cleaned up the site, installed landscaping and 
repaired the irrigation system. Associate Planner Anderly noted it is difficult for staff to determine the 
adequacy of parking space. The issue before the Board was whether or not all conditions have been 
met, and whether or not the site is adequate for Mr. Men&vi’s expanded use of auto sales w ith auto 
repair* 

Public Hearing Opened - lo:20 p.m. 

, 
D:\UP\BA081792 7. 
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REGULAiZ MEETING OF THE BOARD O;F ADJUSTMENTS, CITY OF 
HAYWARD, AUGUST 17, 1992, 7~30 P.M., MONDAY, CENTENNIAL 
HALL, ROOM 6,22292 Foothill Blvd., Hayward, CA 

Anil Kamleshan, 25789 Dollar Street, Hayward, referred to the revised conditions of approval and said 
they do not exceed six vehicles in the designated parking stalls and would begin to use Dollar Street to 
park some of their vehicles freeing space in the designated parking area. 

Public Hearing Closed - 10% p.m. 

Boardmember Amy Smith had inspected the property and-noted that all the parking spaces marked Trust 
Auto were full, but there were some vacant spaces in the back. 

Boardmember Kirby noted the conditions that were not completed by the property owner and tenant 
seemed to have been taken care of, and it appeared that a congested situation has been rectified. 

Boardmember Dowling noted that the landscaping had been taken care of as well as the parking spaces 
being marked. ’ 

Boardmember Hulteen was hopeful that the concerns of the Board would be resolved and it appeared 
they have been. He was glad to see visual prosperity which was good for the owner, applicant and the 
City. 

Boardmember Riley noted it was nice to see such a vibrant business in today’s economy, but did not 
see that it looked any better in the interior than when she first visited the site. She was not completely 
satisfied, but noted it was passable. 

,““‘AT~d DEpARTMENT* ! 
,,’ _ 

The motion CARRIED by the following roll call vote: 

AYES: Hulteen, Kirby, Riley, Miuhas, Dowliug 
A. Smith, H. Smith 

NOES: None 
ABSENT: None 

5. USE PERMIT APPLICATION NO. 92-40 - ScHLA%WIA FRANCISCANA 
CALIFORNIA (APPLICANT) - CALIFORNIA SAVINGS (OWNER) - Request to 
locate a fraternal organization within a former savings and loan building. 

The project siti is at 620 Tennyson Road, north side, between East 12th ‘&d East 13th 
Streets in a CN (neighborhd Commercial) District. 

D:\lJP\BA081792 8 



EXHIBIT E ‘NOTICE TO ABATE 
CITY OF HAWAFi 
Community Preservation 
777 B Street 
Hayward, CA 94541-5007 

\ 

cot-r: ;ily Preservationand lmprcve.menr Ordinance 
(Or& No. 95-37, H.M.C. Chapter 5, Article 7, Section 5-7.15) 

he Community Preservation and Improvement Ordinance was adopted to improve the appearance of Hayward by 
ientifying and correcting nuisance violations. An inspection identified the following violations on your property 
rhi# must be corrected: 

c 
Q i Accumulation of garbage, litter or debris. Overgrown vegetation (obstruction to pedestrians or 

ote: City Ordinance states that all properties must traffic visibility, or likely rodent harborage). 
have garbage service from Waste Management 
(telephone: 537-5300). (H.IM.C. Sections S-l.100 and 0 Oead weeds, trees or other vegetation constituting a 
j-1.112) fire hazard or unsightly appearance. 

2 Clothes hanging in front yard, porch, or balcony. 12 Boats, trailers, and other vehicles on the property 
which are not located on the designated paved 

3 Trash cans, trash bags or other containers stored in driveway as required by H.M.C. Section 10-1.505. 
yards. 

/- 

L 

A operable vehicles and/or v&i&+&. which are in 
Junk, trash, salvage materials, lumber or other debris. yqls or vehicles left in-1 rnnm 

or repair in violation of H.M.C. Sections lo-l.505 and 
2 Attractive nuisances dangerous to children including 4Yl.20. 

abandoned equipment, refrigerators, hazardous pools, 
or excavations. Q Unmounted campers or camper shells which are left 

on the property for an unreasonable period of time 
( Broken or discarded furniture, household items, or and are visible from a public street. 

shopping carts. 
Q Buildings which are unpainted or where the paint on 

the building. exterior.is mostly worn off. 

.EASE NOTE: We will reinspect your property on 5 -274 a to verify compliance. If 
e violation(s) is sa&factor-ily corrected within the abatement period, there is no charrze for the compliance inspection 
ocess. If the violation(s) is not corrected by the above date, you will be charged a $226.00 insuection fee. Lf further 
spections are necessary, you will be charged $81.00 uer in.sDection. In addition, your property may be assigned to a 
7 COntractor for abatement, and you will be assessed the contractor’s Cost. Charges that are unpaid may result in a 
I being placed on your property to recover these fees, contractor’s costs and related administrative charges. 

mk you for your cooperation. of you are unable to correct the above violation(s) by the deadline, or YOU wish to 
uest an administrative he&g to discuss this, abatement order before the City takes further action, please caU 
I) 583- ~\T?J a.~ SoOn as possible for assistance or to record a message. 
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C ITY O F  

H A Y W A R D  

E X H IB IT F  

H E A R T  O F  T H E  B A Y  

C O M M U N ITY  P R E S E R V A T IO N  
S e p te m b e r  1 5 , 1 9 9 8  

V a r g a s  E n terpr ises  Inco rpo ra ted  
1 0 9 7 9  A l m o n d  R o a d  
C a s tro Va l ley ,  C A  9 4 5 4 6  

S u b j e c t: U s e  P e r m i t N o n - C o m p l i a n c e  
2 5 7 8 9  Do l la r  S treet 
C a s e  N o . 9 8 - 9 1 5  

D e a r  P roper ty  O w n e r : 

C o m m u n i ty P reserva t ion  w a s  re fer red a  comp la in t  o f v io la t ions o f th e  C o m m u n i ty 
P reserva t ion  a n d  Z o n i n g  O rd inances  u p o n  you r  p roper ty  loca ted  a t 2 5 7 8 9  Do l la r  
S treet, H a y w a r d . 

In s p e c tio n s  o f th e  p roper ty  p r o v e d  th o s e  cond i t ions  o f U s e  P e r m i ts (UP)  7 8 - 8 3  
a n d  9 1 - 7 5  (cop ies  enc losed )  w e r e  n o t comp l i ed  with. T h e  fo l l ow ing  w e r e  
v io la t ions o f cond i t ions  o f th e  U s e  P e r m i ts: 

l  S to r a g e  o f severa l  d i s m a n tle d  a n d  i nope rab le  veh ic les  in  th e  o u ts ide pa rk ing  
areas ;  

l  R e q u i r e d  l andscap ing  r e m o v e d  o r  m issing;  a n d  
l  Park ing  spaces  m iss ing te n a n ts n a m e  o n  th e  s p a c e . 

P lease  n o te  ite m s  n u m b e r  2  a n d  9  o f U P  7 8 - 8 3  a n d  ite m  n u m b e r  5  o f U P  9 1 - 7 5  
th a t add ress  th e  m a i n te n a n c e  o f th e  landscap ing ,  o u td o o r  s to rage  o f i noperab le ,  
d i s m a n tle d  veh ic les  a n d  te n a n t pa rk ing  s p a c e  d e s i g n a tio n  

A d d i tio n a l  v io la t ions i nc lude  th e  o u td o o r  s to rage  o f a u to  parts,  a u to  repa i rs  b e i n g  
c o n d u c te d  o u tdoo rs  a n d  th e  pa rk ing  o f veh ic les  o u ts ide o f d e s i g n a te d  pa rk ing  
areas ,  wh ich  m a y  i m p e d e  th e  access  o f e m e r g e n c y  veh ic les  to  th e  bus inesses .  
T h e s e  e x p a n d e d  uses  o f th is  p roper ty  a n d  n o n - c o m p l i a n c e  o f th e  U s e  P e r m i ts 
a re  v io la t ions o f H a y w a r d  Mun ic ipa l  C o d e  (HMC)  sect ion  1 0 - 1 .5 4 1 , C o n fo r m a n c e  
- A d m inistrat ive M o d i f icat ion, Th is  sect ion  states th a t permi ts  a n d  l i censes  a re  
i ssued  o n  th e  bas is  o f p l ans  a n d  app l ica t ions  a p p r o v e d  by  th e  Di rector  o f 
C o m m u n i ty a n d  E c o n o m i c  D e v e l o p m e n t/P lann ing  Di rector  a re  on ly  va l id  fo r  
uses,  a r r a n g e m e n ts, a n d  const ruct ion set  for th  as  a p p r o v e d . A n y  u s e , 

D E P A R T M E N T  O F  C O M M U N I T Y  A N D  E C O N O M I C  D E V E L O P M E N T  
D E V E L O P M E N T  I N S P E C T I O N  S E R V I C E S  

7 7 7  B  S T R E E T ,  H A Y W A R D ,  C A  9 4 5 4 1 - 5 0 0 7  
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25751 Dollar Street 
Case No. 98-9!5 
Page 2 

arrangement, or construction other than that is authorized is a violation of the 
Zoning Ordinance 

Therefore, the following shall be required to restore the approved conditions of 
Use Permits 91-75 and 78-83: 

1) Removal of a dismantled and inoperable vehicles from outside of the 
structurec* 

2) Restore &d maintain required landscaping as shown in plans submitted at 
time of permit application; 

3) Cessation of outdoor auto repairs; 
4) Discontinue outdoor storage of auto parts; and, 
5) Assign designated parking spaces for tenants by lettering each parking 

space. 

A reinspection of the property will be conducted on October 16, 1996. Unless 
significant compliance is completed of the aforementioned requirements by this 
date, you shall be assessed a $226.00 inspection fee and this office will proceed 
with any necessary civil and criminal measures to bring the property into 
compliance, including the recommendation of the Use Permit being revoked. 

I recommend that you contact Development Review Services (Planning) at (510) 
583-4200 should you have any questions concerning the Use Permits or to apply 
for a modification of the existing permits. I can be contacted at (510) 583-4173 if 
you need further clarification regarding the timeframe or corrections noted in this 
letter. 

Your anticipated cooperation in this matter is appreciated. 
P 130 b47 49b 

For the City of Hayward, 

clam 

Ken Jeffery 
Community Preservation Inspector 

Enclosures Use Permits 78-83 and 91-75 

cc Dyana Anderly, Planning Director 
UP 9-l-75 



P.O. Box 1037 l Alamo, CA 94507-7037 l (510) 551-7778 l fax (510) 551-7779 

October 13,199s 

M r. Ken Jeffery 
Community Preservation Inspector 
City of Hayward 
777 B Street 
Hayward, CA 94541-5007 

Dear M r. Jeffery: 

I am following up on a letter you received from the Arthur D. Bridges Family 
Trust dated September 23,1998. That letter was in response to a notice you sent 
to Vargas Enterprises Incorporated dated September 15,1998. 

We have made substantial improvements to the property since September 23, 
including painting the buildings, repairing sidewalks and fences and cleaning 
up the landscaping. We have directed the tenants to remove inoperable 
vehicles and auto parts and cease outdoor auto repairs. We are moving as 
rapidly as we can without violating the legal rights of the tenants. 

We have not been able to repair the parking lot to the condition we would like. 
We are presently seeking bids to have the asphalt replaced. At that time we 
would be able to restripe and label the parking places. 

I would be happy to meet you at the property when you do your next 
inspection. Please call me at 925-735-8500 if you wish for me to do so or if you 
need to discuss any other matters with me. 

Sincerely, 

Dennis Garrison 
Trustee 
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I EXHIBIT H 

CITY OF 

HAYWARD 
HEART OF THE BAY 

COMMUNITY PRESERVATION 
November 17, 1998 

M r. Dennis Garrison, Trustee 
Arthur D. Bridges Family Trust 
P.O. Box 1037 
Alamo, CA 94507-7037 

Subject: Use Permit NOwCompliance 
25789 Dollar Street 
Case No. 98-915 

Dear M r. Garrison: 

I want to thank you for meeting me at the Dollar Street site upon my October 22, 
1998 reinspection of the property and discussing the issues concerning the Use 
Permit requirements. 

Although the site showed some improvements, many of the Use Permit 
requirements still remain non-compliant. The following violations of the Use 
Permits are: 

1) Continued outdoor storage of dismantled, inoperable vehicles and auto parts; 
2) Missing substantial amounts of required landscaping and lack of adequate 

maintenance; and 
3) Designation of tenant’s parking spaces not provided and installed. 

After discussing this matter with Dyana Anderly, Development Review Services 
Administrator, since the required landscaping of the site has been either never 
planted or removed, the landscaping shown on the enclosed site plans submitted 
with the Conditional Use Permit will have to be restored to its entirety. Another 
option would be to submit new landscape plans designed by a licensed 
landscape contractor. These plans would require review by the City Landscape 
Architect for approval, I have enclosed a copy of the current Landscape Design 
Checklist to assist in the preparation of new landscape plans, should you choose 
to take this option in restoring the missing landscaping from the property. 

Another reinspection of the property will be conducted on December 18, 1998. 
This will allow you sufficient time to bring the property into compliance with the 
requirements specified in Conditional Use Permits 78-83 and 91-75. Should the 

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 
DEVELOPMENT INSPECTION SERVICES 

-_____-_-_-_---_- -..- 
777 B  STREET, HAYWARD,  CA 94541-5007 

TEL: 5 1 O/583-4 140 l FAX: 5 10/583-3642 l TDD: 5 1 O/247-3340 
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2 5 7 5 1  Do l la r  S treet 
C a s e  N o . 9 8 - 9 1 5  
P a g e  2  

p roper ty  n o t b e  b r o u g h t in to comp l i ance  wi th th e  cond i t ions  by  th is  d a te , a  fa i l ed  
inspec t ion  fe e  o f $ 2 2 6 .0 0  sha l l  b e  assessed  to  th e  p roper ty  o w n e r  a n d  th is  
m a tte r  wi l l  b e  b r o u g h t to  th e  a tte n tio n  o f th e  City A tto rney’s o ffice fo r  ava i lab le  
lega l  m e a s u r e s . Fur thermore ,  th is  o ff ice wi l l  r e c o m m e n d  th e  revoca t ion  o f th e  
U s e  P e r m i ts fo r  th e  site. 

P lease  fee l  f ree to  c o n tact  m e  a t (510 )  5 8 3 - 4 1 7 3  s h o u l d  y o u  h a v e  a n y  q u e s tio n s  
conce rn ing  th is  letter, Q u e s tio n s  conce rn ing  l andscap ing  cou ld  b e  a n s w e r e d  by  
c o n tac t ing  C a thy  W o o d b u r y , City L a n d s c a p e  A rchitect, a t ( 510 )  5 8 3 - 4 2 1 0 . 

T h a n k  y o u  fo r  you r  c o o p e r a tio n  in  th is  m a tter.  

- & tJyyl )  

C o m m u n i ty P reserva t ion  In s p e c to r  

Enc losu re  S ite  P lan  U P  7 8 - 8 3  
L a n d s c a p e  Des ign  Checkl is t  

cc V a r g a s  E n terpr ises,  P roper ty  O w n e r  
D y a n a  Ander ly ,  D e v e l o p m e n t Rev iew  Serv ices  A d m inistrator 
C a thy  W o o d b u r y , City L a n d s c a p e  A rchitect 



CITY OF HAYWARD 
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMUNITY PRESERVATION 

December 22, 1998 

Mr. Dennis Garrison, Trustee 
Arthur D. Bridges Family Trust 
P.O. Box 1037 
Alamo, CA 94507-7037 

Subject: Use Permit Non-Compliance 
25789 Dollar Street 
Case No. 98-915 

Dear Mr. Garrison: 

This offise conducted a reinspection of the 25789 Dollar Street property on December 2 1, 1998 
and the results of that inspection showed the issues concerning the non-compliance with the 
conditions of Use Permits 78-83 and 91-75 still remain. 

It was noted during the reinspection, that use of the site for the outdoor storage of 
dismantled/inoperable vehicles and auto parts continues. Furthermore, no apparent progress has 
been made in the replacement of required landscapin, (J or the marking of tenants parking spaces. 
As indicated in my letter of November 17, 1998 (copy enclosed), should the conditions of the 
Use Permits not be complied with by December 18, 1998, this office would recommend the 
revocation of the permits. Therefore, this matter has been referred to Development Review 
Services (Planning) to proceed with the permit revocations. Additionally, a $226.00 inspection 

1 
fee has been assessed to the property for the failed inspection. Other measures, both civil and 
criminal, are also being considered in bringing the property into compliance. 

1 
’ ’ ,aPlease contact me at (5 10) 583-4173 should you have any questions concerning this matter. 

Community Preservation Inspector 

Enclosure Letter of November 17, 1998 

cc: Vargas Enterprises, Property Owner 
Dyana Anderly, Development Review Services Administrator 
Joan Borger, Assistant City Attorney 
UP 78-83 and UP 91-75 

/ 
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777 “B” Street, Hayward, CA 94541 (510) 583-4140 FAX (510) 5S3-3612 


