MINUTES OF THE SPECIAL JOINT MEETING OF THE
CITY COUNCIL/REDEVELOPMENT AGENCY/

HOUSING AUTHORITY/PUBLIC FINANCING AUTHORITY
City Council Chambers

777 B Street, Hayward, CA 94541

Tuesday, July 17, 2007, 8:00 p.m.

MEETING

The Meeting of the Special Joint City Council/Redevelopment Agency/Housing Authority/Public
Financing Authority was called to order by Mayor/Chair Sweeney at 8:00 p.m., followed by the Pledge
of Allegiance led by Mayor/Chair Sweeney.

ROLL CALL
Present: COUNCIL/RA/HA/PFA  MEMBERS Rodriquez, Quirk, Halliday, Ward,
Dowling, Henson
MAYOR/CHAIR Sweeney
Absent: COUNCIL/RA/HA/PFA MEMBERS None
PUBLIC COMMENTS

Nellie Tillson, President of the homeowners association at Regency Condominiums located on E Street
stated that she called everyday for the past nineteen days with no response. She finally called the City
and received a special garbage pickup. She thanked Public Works staff for their assistance.

Maybelle Rasmussen, a life long resident of Hayward, spoke on transportation and commuters. She
suggested a sign be posted in the area where the flags are located at the intersection of Mission,

Foothill and Jackson that states, “If you don’t stop to shop, find another route.”

Michael Mosley, an eleven year resident, spoke on the garbage issue. For Alameda County Waste
Management’s lack of service, he urged the Council to seek refunds for Hayward customers.

BOARDS AND COMMISSIONS
1. Appointments and Reappointments to the Youth Commission and Administer Oath of Office

Staff report submitted by City Clerk Reyes, dated July 17, 2007, was
filed.

It was moved by Council Member Ward, seconded by Council Member Henson, and carried
unanimously, to adopt the following:

Resolution 07-106, “Resolution Appointing Members to the Youth
Commission”

City Clerk Reyes administered the Oath of Office to the new appointees.
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CONSENT
Consent Items 3 and 5 were removed for further discussion.

2. Approval of Minutes of the Special Joint City Council/Redevelopment Agency/Housing Authority
Meeting of July 10, 2007

It was moved by Counci/RA/HA Member Henson, seconded by Counci/RA/HA Member Dowling,
and carried unanimously, to approve the minutes of the City Council Meeting of July 10, 2007.

o

3. Authorization for Execution of a Professional Services Agreement with Environmental Services
Agency, Inc., to Obtain FAA Approval for Bud Field Airport Development Project

Staff report submitted by Acting Airport Manager Dubarry, dated July
17, 2007, was filed.

Council Member Halliday indicated that this was discussed at a recent Airport Committee meeting. She
confirmed that this is a step towards further analyzing and evaluating this project. In response to her
question, Public Works Director Bauman stated that the applicant, William Field, will be reimbursing
the City for this work. There will also be a public discussion on the report once it is complete and that
FAA will also be part of the review process.

It was moved by Council Member Henson, seconded by Council Member Rodriquez, and carried
unanimously, to adopt the following:

Resolution 07-108, “Resolution Authorizing the Acting City Manager
to Negotiate and Execute an Agreement with Environmental Science
Associates, Inc., to Obtain FAA Approval for the Bud Field Airport
Development Project”

4. New Sidewalk Construction on Pleasant Way and Berry Avenue and Pavement
Reconstruction on Berry Avenue and Kay Avenue: Award of Contract

Staff report submitted by Deputy Director of Public Works Fakhrat,
dated July 17, 2007, was filed.

It was moved by Council Member Henson, seconded by Council Member Dowling, and carried
unanimously, to adopt the following:

Resolution 07-107, “Resolution Approving Addendum No. 1 and
Awarding the Contract to O’Grady Paving, Inc., for the New Sidewalk
Construction on Pleasant Way and Berry Avenue and Pavement
Reconstruction on Berry Avenue and Kay Avenue Projects, Project
Nos. 5151 and 5156
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5. Appointment of Interim City Attorney

Staff report submitted by City Attorney O Toole, dated July 17, 2007,
was filed.

It was moved by Council Member Henson, seconded by Council Member Rodriquez, and carried
unanimously, to adopt the following:

Resolution 07-109, “Resolution Appointing an Interim City Attorney
of the City of Hayward”

HEARINGS

6. Site Plan Review Application No. PL-2005-0594 - Appeal of Planning Commission Approval
to Construct a Mixed Use Project with 21,017 Square Feet of Retail Area and 92 Residential
Units - Mohammad Shaiq (Applicant)/Mission Paradise LLC (Owner) — The Property is
Located at 28000 Mission Boulevard Between Webster and Hancock Streets on a 1.9 Acre Site
in a Neighborhood Commercial-Residential District

Staff report submitted by Principal Planner Patenaude, dated July 17,
2007, was filed.

Principal Planner Patenaude made the staff report, using photo simulations. He displayed the
elevations, the floor plan and the traffic movements through the project. He described the towers that
will include 92 units, the courtyards that will provide the open space for this project, the varying levels
and the ground level retail fagade treatments. He described the two points to the appeal by Anthony
Varni on behalf of the Felson property owners, who state that the design plan calls for a five story
structure and the height of the project is over seventy-one feet where the zoned district is a maximum
of sixty feet. Mr. Patenaude explained that the retail and the two parking levels are located beneath the
Felson property slope and the residents of the adjacent apartment will view the four towers of this
project. He also depicted a 12 foot rise along the front elevation of this project from end to end.

In response to Council Member Quirk’s questions, he explained that the City has no view protection
ordinance at this time. Principal Planner Patenaude reported that the courtyards are 37 %2 feet wide. In
regards to the shadow study that was included in the agenda report, he stated that the study was done
on the shortest day of the year with the longest shadows, the winter solstice, to show the impacts to the
rear apartments when the sun is at its lowest point.

Council Member Quirk asked about the CEQA exemption. Principal Planner Patenaude explained that
since this is an infill development project that is less than five acres, it is exempt from environmental
review as long as there are no traffic, noise or wildlife impacts.
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Council Member Ward stated that the Commercial Center Committee reviewed this project about a
year and half ago and met with the applicant at that time. He noted the difference from two large
buildings to these four towers. He noted that he also spoke with the appellant. He stated that this
project has evolved from the previous year to address most of the issues. He agreed that the
separations of the buildings allows for maximizing the property and creates a better view for the
apartments. The staircases have also been enhanced. Once the landscaped courtyards are completed,
the view would be better than what is currently viewed by the apartment residents. Council Member
Ward urged additional landscaping elements near Webster Street to help reduce the visual negative
impacts. In addition, he expressed his concern for drivers making the right turn into the retail directly
from Mission. He stated that this project aligns with the South Hayward BART Plan. He also stated
that the Council’s goal should be to respond to issues. He felt that the applicant has presented an
excellent project in response to concerns and he hoped that the appellant will look at this project to
complement the existing apartments.

Council Member Halliday commented that she would prefer this type of project on the west side of
Mission rather than on the east side. She asked about the economic viability of the retail part of this
mixed-use project. Principal Planner Patenaude responded that the retail is limited and was reduced
from the original design.

Council Member Rodriquez stated that she met with both the applicant and the appellants. She had
concerns on the number of stories. She also commented on her concern for the retail’s viability and the
impacts to the already busy street.

Director of Public Works Bauman stated that there will be a lane that will allow room to accelerate and
addresses both the entrance to the project and the right-turn egress onto Mission Boulevard.

Council Member Quirk agreed with the public works recommendation on the traffic issue. He also
noted that he spoke with both the applicant and the appellant.

Council Member Henson stated that he would not agree to this project without the retail.

Mayor Sweeney noted that he was not on the Council when the South Hayward BART Plan was
adopted, but did attend most of the hearings when it was being reviewed. He recalled that in the Plan,
it was described that 6 or 7 stories would be allowed near the South Hayward BART Station, but that
there would be a stepping down of heights as development occurred further away from the South
Hayward BART Station. He asked staff to discuss this further.

Planning Manager Patenaude responded, noting that this is a stepping down from the maximum
allowed at the stationary residential closest to the BART Station that will allow seven stories. He
described the special design features required for seven stories. This mixed-use project area is the next
step down from the highest, which is a seven story maximum.

Mayor Sweeney stated that while this project may be very well done, it is six stories and a ways from
the BART Station. He stated that the community may not accept this type of development around that
planning area. He suggested that the Council may want to revisit this in the future.

Director of Community and Economic Development Daluddung stated that she also was not with the
City when the Plan was adopted and would review the Plan if the Council directed. She reiterated
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that the Mission corridor is a very intensive transit corridor. She cautioned against building a solid
wall, noting the importance of visual relief to the eye.

Mayor Sweeney opened the public hearing at 9:20 p.m.

Anthony Varni, representing the Felson family, the appellant, indicated that although the architect has
produced an excellent product, this project is too massive for this location. He urged the Council to
consider requesting the applicant to build three stories emphasizing that this project is actually six
stories. He also stated that this site plan sets precedent to this area of the City, which is not beneficial
for this part of the City. In light of the current economy, there really isn’t any hurry to build at this time
and recommended the project be revised to reduce the massiveness of the project. He responded to
Council questions regarding the Felson property. He noted that the Pinecrest Apartments, along with
other projects in this area were developed over thirty years ago.

Michael Stanton spoke to the architect for the project on Mission Boulevard. He displayed the
elevations, presented a model and emphasized that the project does remain under the City’s zoning
building height of 60 feet. He reported that the four retail pads are in line with the South Hayward
BART Plan. He stated that he has worked with the appellants since January and detailed what was
done to address their issues, describing the parking garage that will serve for both the retail and the
guests of the residential complex. In response to the appellant’s concern of starkness, he depicted the
articulation of the building with improved balconies and the lighting techniques to improve the trellis
features.

Mohammad Shaiq reported that he has developed other projects in Hayward, stated the positive efforts
made to insure compliance with the City’s guidelines. He was disappointed that the appellants did not
address the issues during earlier renditions. He submitted supporting statements from neighboring
business owners.

Council Member Dowling stated that he talked with Mr. Shaiq earlier. He asked Mr. Shaiq whether
his project was economically supported. Mr. Shaiq stated that he will be seeking financial support and

felt that eliminating a floor would not be economically feasible.

Wassiim Azizi spoke in support of the Mission Paradise project. He commented that the project
complies with the City’s height ordinance and felt that this was a beautiful project.

Omid Mehdavi owns the vacant property across the street. He anticipates developing his property and
spoke in support of this project.

Tarig Mehdavi supports this plan and urged this type of development as in other cities that encourage
housing.
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Joseph Felson stated that this project is too massive for the neighborhood. This project blocks the
views of the Pinecrest apartment dwellers. Even though he agreed that this is not an entitlement, he
estimated that 40 units are directly impacted. He also had concerns regarding parking. He
recommended that a floor be removed from the project and suggested more open space. He did not
see any elements similar to the Cannery Project that provides open space or gathering areas for the
residents.

Mayor Sweeney closed the public hearing at 10:13 p.m.

Council Member Quirk appreciated the Felson family for providing quality housing and the number of
projects developed by them in Hayward over the past years. He stated that he voted against the South
Hayward BART Conceptual Plan because there was no retail study included in the Plan. His concern
was whether there would be enough density to support retail in this area, which a retail study could
provide. He spoke in favor of the density in this area to sustain the commercial as well as the need to
provide for a “walkable” neighborhood. He was not in favor of eliminating one floor as this could
impact the viability of the retail.

Council Member Quirk then moved the staff recommendation along with improvements as suggested
by Council Member Ward related to landscaping and traffic. Council Member Ward seconded his
motion and thanked the appellant, Mr. Felson and his family for their development efforts in this City.

Council Member Ward appreciated the fact that the Felson family has developed in Hayward and made
a significant change to this community. He encouraged Mr. Felson to continue to work with the City
and respond to the Council on any impacts to Felson developments.

Council Member Dowling agreed with Mr. Felson that this type of project fits on the South Hayward
BART property such as on the Perry and Key property. The neighborhood was willing to make this
development and bring more retail to the area. This is a good project, but in the wrong place. Five
stories would be good closer to the South Hayward BART, but not at this location. If good retail is
placed in that area, it will be utilized. He surmised that something with three stories as the Sara Conner
Project would be more suitable for this location and the higher density at the BART station.

Council Member Halliday stated that she first reviewed this project in the Council’s Commercial Center
over a year ago. She commended the applicant for working with staff and the neighboring
development. She concurred that this development is massive in height as compared with the depth of
the project. Overall approving this development would be setting a precedent for future development,
but did not desire to hinder any future development. She would not be supporting the motion.

Council Member Henson concurred that Mr. Stanton is an outstanding architect, but the overall look
seems rather mundane. In his opinion the building at the Webster Street corner seemed to look like a
hospital. His preference would be to request that there be revisions to the front elevation, adding more
articulation and return for a final decision. He also explained his concern for the need for additional
retail along this corridor and in particular at this corner.

Council Member Rodriquez stated that this is a beautiful project, but she agreed with others that this
project is too massive for this location. She recalled past projects as the eleven story building and the
neighborhoods where the houses were all alike and their impact now. She would not be supporting the
motion.
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Council Member Quirk offered Council Member Henson opportunity to add a friendly amendment in
regards to the design.

Council Member Henson asked if he could offer a motion of denial without prejudice, discussed this
with City Attorney O’ Toole, but lacking support withdrew his intent.

Mayor Sweeney complimented the applicant and his architect for working with staft to present this
project. He reiterated his concerns that he articulated prior to being on the Council. He spoke on some
of the deficiencies and problems of the South Hayward BART Plan as the need for open space and
parks in the area, in particular the Dixon Avenue corridor. He commented on the need for additional
public services that will be needed as the Plan develops and how to fund for those services.

It was moved by Council Member Quirk, seconded by Council Member Ward, to adopt the following
with a modification to improve the landscaping on this project and failed by the following roll call vote:

“Resolution Denying the Appeal and Upholding the Planning
Commission’s Approval of Site Plan Review No. PL-2005-0594”

AYES: COUNCIL MEMBERS Quirk, Ward
NOES: COUNCIL MEMBERS Rodriquez, Halliday,
Dowling, Henson
MAYOR Sweeney

ABSENT: None
ABSTAINED: None

As the motion to deny the appeal and uphold the Planning Commission’s Approval of Site Plan Review
No. PL-2005-0594 failed, the following confirms the Council’s action:

MINUTE ORDER: “Accept the Appeal and Deny the Planning
Commission’s Approval of Site Plan Review No. PL-2005-0594.”

7. Approval of Red Light Photo Enforcement Program, Adoption of Resolution, and Award of
Contract

Staff' report submitted by Community Policing Lieutenant Weldon,
dated July 17, 2007, was filed.

Acting City Manager David made the report with Chief of Police Lowe responding to Council
questions related to the intersections, the contractor and the personnel costs. Council Member Ward
thanked Police Chief Lowe staff for the presentation at a recent Council’s Technology Applications
Committee meeting. He responded to Council concerns regarding the accuracy of the equipment and
the proposed use for the revenue from this project. He cited previous issues with photo red light
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programs in other jurisdictions that have been improved. There was a concern to educate the public
on right turns.

With no requests to speak, Mayor Sweeney opened and closed the public hearing at 10:46 p.m.

Council Member Henson stated that he has been waiting for over ten years to see this come to fruition
and commended former Council Member Joe Hilson for his efforts to initiate this program. He was
glad to see the program advancing after about ten years having reviewed it previously at the Council’s
Technology Applications Committee.

Council Member Halliday stated that this program may generate funds, but more definitely will save
lives. She agreed that Winton and Hesperian is an intersection that should be included in the testing.
Council Member Dowling asked that the intersection at Hesperian and A Street also be included.

It was moved by Council Member Henson, seconded by Council Members Rodriquez and Halliday,
and unanimously carried to adopt the following:

Resolution 07-110, “Resolution Authorizing Use of an Automated
Traffic Enforcement System in the City of Hayward, and Further
Authorizing the Acting City Manager to Negotiate and Execute an
Agreement with Redflex Traffic Systems to Install Support and
Maintain a Red Light Photo Enforcement System at Various
Intersections Throughout the City”

8. Consideration of Ordinance to Adopt a Program Regarding the Redevelopment Agency Use of
Eminent Domain, Pursuant to Senate Bill 53

Staff report submitted by Redevelopment Director Bartlett, dated July
17, 2007, was filed.

Redevelopment Director Bartlett made the report in response to recent legislation. She responded to
questions on SB 53. This bill doesn’t change the Redevelopment Agency’s ability to initiate eminent
domain proceedings, but requires that the Redevelopment Agency have an ordinance to set the
parameters for such use. She enumerated the Agency’s participation in eminent domain proceedings,
which did not exceed ten properties. She responded to Council questions related to eliminating blight,
owner participation rule and the determination by the Agency to revise density usage.

Council Member Halliday asked for clarification on the legislation. She commented that Hayward has
used eminent domain very sparingly. She also noted that there is a potential for an initiative to be
placed on a future ballot.

With no requests to speak, Mayor Sweeney opened and closed the public hearing at 11:00 p.m.

It was moved by Council Member Ward, seconded by Council Member Rodriquez, and unanimously
carried to adopt the following:

Intro Ordinance 07- , “An Ordinance Containing a Description of the
Redevelopment Agency of the City of Hayward’s Program to Acquire
Real Property by Eminent Domain in the Downtown Hayward
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Redevelopment Project”
LEGISLATIVE BUSINES

9. Refinancing Certain Debt including 1996 Civic Center Project, 1997 Capital Projects, 1996 Sewer
System Refunding and Improvement Project, and 1998 Sewer Improvement Project Certificates of
Participation

Staff' report submitted by Director of Finance and Internal Services
Auker, dated July 17, 2007, was filed.

Director of Finance and Internal Services Auker made the report, noting the refinancing issues. This
listed the issues involved that would refinance the 1996 Civic Center Certificates of Participation
(COP) bonds and the 1997 Capital Fund issue, which would save the General Fund over $1.7 million
dollars. The second issue would be the Sewer Fund issue that would be a Sewer lease Revenue Bond
that would refinance the 1996 and 1998 Sewer Improvement COPs, which would save the City over
$300,000 over the life. She had previously presented this in detail to the Council’s Budget and Finance
Committee. She introduced the members of the bond team that were present and available to respond
to questions. She affirmed that the general fund issue is through the Hayward Public Finance
Authority. This facilitates capital financing. This bond issue will utilize the current city hall building for
security. She commented on the interest rates and the market fluctuations. She noted that the sewer
fund bond issue may be at its threshold, but staff will review its feasibility. She responded to
Council/HPFA questions including the sum of all the fees that will be charged.

With no requests to speak, Mayor/Chair Sweeney opened and closed the public hearing at 11:06 p.m.

Council Member Halliday commended Finance Director Aucker for her concise report that was
presented. She also thanked the parties involved for enduring this meeting.

Mayor Sweeney also commended Finance Director Aucker for her report and presentation.

It was moved by Council/HPFA Member Halliday, seconded by Council/HPFA Member Rodriquez,
and unanimously carried to adopt the following:

Resolution 07-111, “Resolution of the City Council of the City of
Hayward Authorizing Delivery and Sale of Refunding Certificates of
Participation in the Principal Amount of Not to Exceed $32,100,000 to
Refinance 1996 and 1997 Certificates of Participation, and Approving
Related Documents and Actions”

Resolution 07-112, “Resolution of the City Council of the City of
Hayward Authorizing the Issuance and Sale of Sewer Revenue
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Refunding Bonds in the Principal Amount of Not to Exceed
$10,200,000, and Approving Related Documents and Actions”

HPFA Resolution 07-01, “Resolution of the Board of Directors of the
Hayward Public Financing Authority Authorizing Delivery and Sale of
Certificates of Participation in the Principal Amount of Not to Exceed
$32,100,000 to Refinance 1996 and 1997 Certificates of Participation,
and Approving Related Documents and Actions”

10. Collection of Garbage, Recyclables, and Yard Trimmings: Status Report

Staff report submitted by Deputy Director of Public Works/Utilities
Ameri, dated July 17, 2007, was filed.

Acting City Manager David reported the current condition of the Alameda County Waste Management
(ACWM) labor dispute. She reported on the diminished services and missed areas around the City.
The recycles continue to be picked up as there is a separate agreement with TRI-CED to pick up
recycles. The City has sent a letter of default to ACWM. Ms. David commended Director of Public
Works Bauman and his staff for continually sending ACWM lists of missed pickups. Since this written
report service has improved in the green pick up and in multi-family complexes. Lastly, she reported
that all of the routes are being serviced including the green waste pickup.

Director of Public Works Bauman confirmed that the routes are being serviced, except that some may
be missed due to the new drivers not knowing the streets or with delays due to pickets. Green waste
pick up has begun.

Mayor Sweeney thanked staff that the letter of default was sent, but would have preferred to see it
mentioned in the staff report. He reported that in going through neighborhoods he has noticed that the
green waste had not been picked up. His office has received reports from multi-family complexes that
there hasn’t been a pick up in several weeks. He stated that ACWM is still not living up to its
agreement.

In response to Council Member Henson’s question regarding commercial pickup, Acting City Manager
David stated that it has improved, but new drivers are not always knowing the routes or finding locked
containers. Council Member Henson stated that his green waste has not been picked up. His
neighbors have complained of not getting quality service with strewn debris and lids not being closed
after the pick up. Council Member Henson recommended that Hayward follow what the City of
Oakland has done related to litigation that resulted with a two week

Council Member Quirk recognized Mr. Mosley, who spoke at the beginning of the meeting, for staying
through the length of the meeting. Council Member Quirk asked whether refunds will be considered
due to the lack of services for ACWM customers.

Director of Public Works Bauman reported that there have been discussions with ACWM in this
regard. Refunds for lack of full service are being considered and the details on how to proceed with
refunds have yet to be resolved. He mentioned that previous to this week, there was no commercial
pickup, but it was were started this week
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Council Member Rodriquez reported that there has not been green waste in her area in the Southgate
area. In response to her question, Acting City Manager David stated that there was a press release
describing discussions as continuing.

Director of Public Works Bauman stated that there is information on the City’s website and the City
continues to receive numerous calls in this regard.

Council Member Dowling asked about the lack of service at multi-residential complexes and whether
staff has considered hiring another contractor to assist in the pick ups. Director of Public works
Bauman reported that as calls are received about lack of service, staff contacts ACWM and compliance
has generally occurred the following day. Acting City Manager David stated that if the situation
continues, staff will consider health and safety issues and consider what Castro Valley Sanitary plans to
do and that is to contract with another vendor and bill ACWM later.

With no requests to speak, Mayor Sweeney opened and closed the public hearing at 11:19 p.m.

Mayor Sweeney suggested staff continue to maintain the amount of staff time spent in this regard to
perhaps bill ACWM. He thanked staff for all its arduous efforts and assistance towards resolving
ACWM pick up problems.

COUNCIL REPORTS

There were no Council Reports.

ADJOURNMENT

Mayor/Chair Sweeney adjourned the meeting at 11:20 p.m. with Council Member Ward adding that
this adjournment is made in memory of former Hayward City Manager Lou Garcia, who served from
1989 through 1992. Council Member Ward stated that Mr. Garcia was instrumental in assisting
Hayward in its transition from a suburban community to an urban one with his efforts in developing the
Downtown Focal Plan.

APPROVED:

Michael Sweeney, Mayor, City of Hayward

DRAFT 11



Chair, Redevelopment Agency
Chair, Housing Authority
Chair, Public Finance Authority

ATTEST:

Angelina Reyes, City Clerk, City of Hayward
Secretary, Redevelopment Agency
Secretary, Housing Authority

Secretary, Public Financing Authority
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