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HRYWARD
HEAflT OF THE BAV

DATE January 8 2008

TO Mayor and City Council

FROM Director of Community and Economic Development

SUBJECT Zone Change Application NoPL20060375PD Tentative Tract Map
Application NoPL20060374TTM 7658 KB Home of South Bay Inc

Applicant Bernabe Cruz Aranda and Robert Roberta Pratt Property
Owners Request toChange the Zoning from Medium Density Residential

RM District to Planned Development PD District and to Subdivide 15 Acres

to Develop 22 Residences in the MtEden AreaTheProject Site is Located

Between Eden Avenue and Saklan Road Southerly of Middle Lane

RECOMMENDATION

That Council adopts the attached resolution and introduces the attached ordinance adopting a

Mitigated Negative Declaration and related Mitigation Monitoring and Reporting Program and

approving the ZoneChange Preliminary Development Plan and Tentative TractMap

SUMMARY

The applicant KB Home of South Bay Inc is proposing to subdivide 15 acres in the Mt Edeny
area to construct 14 attached and 8 detached singlefamily residences They are proposing a

rezoning ofthe property from Medium Density Residential RM District to Planned Development
PD District The proposed development will have adensity of 146dwelling units per acre

consistent with the Medium Density Residential General Plan designation that allows for a range of

87 to 174 dwelling units per acre

The proposed development is the second phase ofdevelopment in this area comprising
approximately 128 percent ofthe overall development KB Home has proposed in the Mt Eden

area This second phase continues the architectural style and site design approved for the first

phase BothPhase Iand Phase II are located directly across Eden Avenue from Greenwood Park

Because the project does not provide anyonsite private or group open space that meets Zoning
Ordinance criteria the developer is requesting approval ofaPlanned Development District and has

offered to contribute inlieu park fees above that required to help fund improvements to Greenwood

Park



The applicant is also requesting a reduction in parking standards from what is typically required of

singlefamilydevelopments 4onsitespaces for detached units and 21 spaces for attached units
but is consistent with the Cityspractice ofallowing developments of this type to provide an

average of30parking spaces per unit

An Initial Study and Mitigated Negative Declaration wasprepared for this project which

determined that although the project may result in potentiallysignificant impacts the mitigation
measures proposed would reduce those impacts to a level of insignificance Staff received one letter

from the Department ofToxic Substances Control requiring additional soil analysis be conducted

onsiteprior to issuance of any grading permit The project has been conditioned to address their

concerns

BACKGROUND

The project site is located within an area annexed to the City ofHayward effective March 2007

This particular project is the second phase of development proposed for this area by the applicant
KB Home ofSouth Bay Inc The firstphase comprised of 149 homes on 125 acres Eden Pointe
was approved by the City Council in March 2006 and is now under construction Plans for the area

infrastructure improvements have been submitted for initial review Approval ofthe infrastructure

improvements design is estimated for early2008 with construction ofthose improvements to

follow

DISCUSSION

Proiect Descrintion

As indicated in the attached December 13 2007 Planning Commission staff report Exhibit D the

proposal entails construction of22 twostory homes ofthree architectural styles on lots ranging in

size from approximately 1773 square feet to3994 square feet Fourteen ofthe units would be

attached while the remaining eight would be detached The units would be located along one

private street Montevina Way running in an eastwestdirection between Saklan Road and Eden

Avenue Homes would have front entrances either facing Montevina Way or along common

walkways or paseos that would run between rows ofunits

PlanningCommission Meeting

The Planning Commission unanimously60 1 absent recommended approval ofthe project at its

December 13 2007 meeting subject to the attached conditions of approval As reflected in the

attached draft meeting minutes Commissioners expressed support for the continued efforts in not

only enhancing the park but in acquiring the additional land that would allow for the125acre

Greenwood Park expansion as identified in the Mt Eden Neighborhood Plan

Park Obli atgions

Because the development encompasses less than 50 residential units the developer would not be

required to dedicate parkland but would be required to pay255154 in park dedication inlieu fees
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The project proponent as part of Phase Iof the development is required to acquire orpay for

acquisition ofland and pay for park improvements both within the existing Greenwood Park and a

potential expansion of Greenwood Park As part ofthis development the applicant would be

required to continue to contribute towards funding improvements within existing and potential
expansion ofGreenwood Park Such expansion is specifically encouraged in the Mount Eden

Neighborhood Plan adopted in 1990 Efforts by the project proponent to acquire such property
have not been successful to date The applicant has been working with City staff as well as the

Hayward Area Recreation and Park District HARD staff on designing significant improvements
within Greenwood Park including upgraded playground facilities a restroom upgraded basketball

court and a skate park

Since the Phase I final map was recorded aconvalescent home on the adjacent property within the

planned park expansion area has been removed and the owner of that property has expressed
interest in developing that property Staff has indicated to that owner that it expects the amount of

expanded park area to be 125 acres as called out in the Neighborhood Plan

Open Snace

Projects that entail development of four or more attached dwellings are required to provide a

minimum of 350 square feet per unit ofonsiteopen space including 100 square feet of group open

space The development would be required to provide at least1400 square feet ofonsite group

open space as there are 14 attached units being proposed The proposed development does not

include any group open space for the attached units within the proposed tract nor any private open

space that would meet Zoning Ordinance criteria There are however some units that would have

front porches providing private open space and there are paseo areas between rows ofunits that
would provide some open space gathering areas within the development In lieu ofproviding
measurable open space within the development the applicant is requesting that the open space

requirement be waived in that Greenwood Park would provide the open space amenity lacking
within the development As with Phase I the applicant is offering to payinlieu fees to enhance

Greenwood Park that would be in excess ofthe developmentstypical obligation The additional in

lieu fee amount offered is equal to the estimated 117000 cost of land and improvements for 1400
square feet of group open space

Staffsupports the project as conditioned although noonsite group open space is provided because

of the requirement to contribute towards the improvement ofGreenwood Park Inlieu fees from the

two phases would be in excess ofprojected cost estimates for the amount of improvements HARD

staff supports see preliminaryplan Exhibit D

Parkine

The Citysparking standards and practice require that singlefamily units detached provide four

parking spaces two in the garage and two in the driveway An additional space along the street is

also typically expected Multifamily units consisting oftwo or more bedrooms are required to

provide 21 spaces
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The Citysparking standards do not distinguish between traditional detachedsinglefamily lot
subdivisions and smalllotsinglefamily subdivisions comprised ofdetached and attached units but

rather distinguish between singlefamily detached and multifamilyattached units Smalllot

singlefamily developments such as the one proposed have not provided parking that is

commensurate with standards established for the conventional subdivisions due to increased density
and small lot size

Parking requirements that were imposed by the City of Hayward on smalllotsinglefamily
development within recent years have been between 225 and 53 parking spaces per dwelling
Phase Iofthe development was approved with an overall parking ratio of30 spaces per unit

Phase II of the project proposes an overall parking ratio of 26 spaces per unit with an overall

parking ratio for Phase I and Phase II of the development at 295 spaces per unit Phase II can

achieve the required ratio of30spaces per unit if additional parking spaces are provided in lieu of

two of the units As recommended by staff a deed restriction would be placed on two of the lots
lots 21 and 22 stating development of homes on those lots cannot occur until such time as an

overall 30 spaces per unit parking ratio can be achieved The average of 30 spaces per unit as

approved for Phase I of the development is sufficient based on observed parking for recent

developments and would be in keeping with ratios of other similar developments approved in

Hayward and in the region The lots will becreated but at some point in time will either be

developed for parking or for housing depending on whether the proponent can acquire and

incorporate additional property into the development

Planned Development District

The proposed development is consistent with the General Plan designation ofMedium Density
Residential 87 to 174units per net acre The applicant is proposing modifications to established

development standards including the minimum yard requirements minimum lot sizes as well as

parking requirements The reduced minimum lot size and setback is offset by the proximity ofa

park immediately adjacent to the proposed development which would provide open space and

recreational opportunities for residents The reduced parking ratio as conditioned is reflective of

the smalllotdesign and is consistent with other similar smalllotdevelopments approved recently in

Hayward and in the area Also although not counted toward the developmentstotal parking
spaces additional parking would be provided along Eden Avenue and Saklan Road

As reflected in the attached resolution staff is ofthe opinion that required findings for a Planned

Development District can be made and supports the project as conditioned

Inclusionarv Housing Plan

The Citys Inclusionary Housing Ordinance requires that three units affordable to moderateincome

households be incorporated within the development The developer is proposing that such units will

be Plan 5 ofthe duettownhome residences on lots 8 15 and 20 The applicant is proposing to

construct the project in three phases with one affordable unit proposed within each phase
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Tentative Tract Man

The subdivision proposes to subdivide 15 acres of land into 22 parcels for singlefamily units and a

common landscaping and parking area These parcels will be served by fouralleys connecting to

Montevina Way aprivate street constructed as apart ofthe Phase I improvements Montevina Way
connects to Saklan Road and Eden Avenue As a part ofthe subdivision the owners would dedicate

atenfootwide strip of land along Saklan Road and asixfootwide strip ofland along Eden Avenue

for widening to the ultimate rightofwaywidth

The alleys have awidth of24 feet measured from the curb to curb and are constructed to the same

standards as apublic street All ofthe alleys are recommended to be designated as fire lanes and no

parking would be allowed except in designated parking areas Fire lane signage is also

recommended to be installed to the satisfaction ofthe Fire Chief and City Engineer

Public sanitary sewer and water mains will be installed withinpublic utility easements in the alleys
and connected to existing utilities in Montevina Way The proposed storm drain system will be a

private system owned and maintained by the homeowners association

The Eden Pointe Owners Association created for Phase I and incorporated on July 10 2007 would

be amended to include Phase II The developer would be required to file an amendment with the

State Department of Real Estate after Tract Map 7658 is approved The Eden Pointe Owners

Association would be responsible for maintaining all private streets and alleys private street lights
private utilities and other privately owned common areas and facilities on the site including but

not limited to landscaping preservation and replacement of trees as well as decorative paving that

extends into public streets

Environmental Review

Staffhasprepared a Mitigated Negative Declaration and Initial Study see attached which

indicates there could be potentially significant environmental impacts related to biological
resources geology and soils hazards and hazardous materials hydrology and water quality and

noise However as indicated in the Initial Study staff concludes that those potentially significant
environmental impacts will be mitigated to a level of insignificance through the implementation of

mitigation measures Those measures and the timing and implementingmonitoringresponsibility
for them are indicated in the attached Mitigation Monitoring and Reporting Program

FISCAL IMPACT

The development is within the County Redevelopment Project Area and property tax increment

revenues generated by development will help fund infrastructure improvements The City of

Hayward also receives tax increment pass through payments from the County and thesewill

increase over time as the Redevelopment Area reaches its sunset date Generally privately owned

landscaped areas and maintenance ofthose areas will be covered by development obligations

through Homeowners Associations
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PUBLIC CONTACT

A notice for aAugust 24 2006 preliminary meeting for the proposed vesting tentative tract map
was mailed to every property owner and occupant within 300 feet of the subject site as noted on the

thenlatest assessorsrecords asking for comments on the project The Planning Division received

comments encouraging the expansion and improvement ofGreenwood Park

On October 29 2007 aNotice ofPlanning Commission Public Hearing and Availability ofa

Mitigated Negative Declaration was published in the Daily Review and property owners and

occupants within 300 feet ofthe project boundaries were notified as were interested parties and

appropriate public agencies No comments were received in response to such notice other than the

Department of Toxic Substances Control DTSC who requested that additional onsite soil

analysis be conducted prior to issuance ofany grading permit This has been addressed with a

condition ofapproval No public members spoke at the Planning Commission hearing however
Larry Lepore ofHARD staff spoke in support ofthe project and continued efforts to expand and

improve Greenwood Park

On December 29 2007 aNotice ofCity Council Public Hearing was published in the Daily Review
and on December 28 2007 property owners and occupants within 300 feet ofthe project
boundaries were notified of this public hearing as were interested parties and public agencies

NEXT STEPS

Should the Council approve the project the applicant will work toward complying with the

conditions ofapproval and required environmental mitigation measures to allow recordation ofthe

final map and ultimate construction ofthe development The applicant anticipates that the units

proposed will be constructed by November 2009

Prepared by

Hx Jyn 0r

Sara Buizer P Senior Planner

Recommended by

r

Susan J Dal dung PhD

Director of C mmunityand Econom evelopment
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Approved by
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Exhibit A

Exhibit B
Exhibit C

Exhibit D
Exhibit E

Exhibit F

Exhibit G

Vicinity map

Zoning and Area Map
Conditions ofApproval Zone Change to Planned Development
DisMct
Conditions ofApproval Tentative Map Tract 7658
Conceptual Illustrative Plan for Greenwood Park

Planning Commission Meeting Draft Minutes dated December 13
2007

Planning Commission Agenda Report dated December 13 2007
with Attachments

Draft Resolution and Ordinance

Plans and Exhibits
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Address 24019 Eden Avenue

23612 Saklan Road
24021 Eden Avenue

Applicant KB Home South Bay
Owner Pratt Robert

Aranda Cruz

Exhibit B

Denton Ave

Zoning Classifications

RESDENTAL

MH Mobile Home Park
RM Medium Density Residential min lot size 2500 sgft
RS Single Family Residential min lot size 5000 sgft
ND USTRAL

I Industrial

North FEET 200 400



Exhibit C
KB Home Phase II Conditions of Approval January 8 2008 b

CONDITIONS OF APPROVAL

ZONE CHANGE APPLICATION NOPL20060375PD

KB HOME PHASE II MT EDEN DEVELOPMENT

KB Home of South Bay Applicant

Planned Development District Application No PL20060375 PD and Vesting
Tentative Tract Map 7658 Application No PL20060374 TTM to

accommodate construction of 22 singlefamily homes shall be developed
according to these conditions of approval and in substantial conformance with the

preliminary development plan and vesting tentative tract map labeled in the City
files as Exhibit A Prior to final inspection all pertinent conditions of approval
and all improvements shall be completed to the satisfaction of the Planning
Director and Public Works Director Approval of the project does not extend to

the design pf lots or placement of structures thereon for properties that are not a

part ofthe tract map

2 The Zone Change for the Planned Development District becomes void two years
following the effective date of approval of the Preliminary Development Plan by
the City Council unless before that time a Precise Development Plan is

submitted A oneyear extension for the Preliminary Development Plan approval
of which is not guaranteed may be granted by the City Council provided the

request for such extension is submitted at least 30 days prior to the expiration of
the original approval A request for asecondoneyearextension approval of
which is not guaranteed may also be granted by the City Council provided the

request for such second extension is submitted at least 30 days prior to the

expiration ofthe first extension

3 The permittee shall assume the defense of and shall pay on behalf of and hold
harmless the City its officers employees volunteers and agents from and against
any or all loss liability expense claim costs suits and damages of every kind
nature and description directly or indirectly arising from the performance and
action ofthis permit

4 Any proposals for minor alterations to the proposed site plan andor design that do
not require a variance to the Zoning Ordinance standards require approval by the

Planning Director prior to implementation

Precise Development Plan

5 Prior to or in conjunction with submittal of improvement plans and final maps
for the development a Precise Development Plan consistent with the approved
Preliminary Development Plan shall be submitted for review and approval by the

Planning Director and shall include the following information

Izisio7



KB Home Phase II Conditions of Approval January 8 2008 City Council Meeting

a A color and materials board consistent with that proposed with the

preliminary development plan and with the Citys Design Guidelines No

changes to colors shall be made after construction unless previously approved
by the Planning Director

b Plans for grouped mailboxes to reflecthighquality locking mailboxes within

covered decorative shelters Plans shall be submitted showing the locations
design material and color ofthese structures and are to be consistent with the

overallproject design theme Ifgrouped mail boxes are not used adesign for

attractive decorative mail box supports shall be provided

c Plans reflecting that all air conditioners and utility connections for air

conditioners will be located such that all external equipment Is within an

area that can be screened and located so as to minimize noise impacts on

adjacent properties eg away from nonliving areas Infrastructure for
air conditioning systems is required to be installed as astandard feature

d Plans showing how all aboveground utility meters mechanical equipment
arid water meters will be enclosed within the buildings or architecturally
screened or screened from the streets with minimum5gallon shrubs

e Plans showing garbage and recycling receptacle storage areas will be

adequately screened from public view with landscaping andorsolid screens or

be provided within garages in which case such areas shall be clear of the

required parking area for two cars

f Plans showing the design and location of proposed fencing Fenceswalls

about private yard areas along public streets and paseos shall be amactive and
consist of amixture of stucco and decorative metal Fencing shall provide for

both privacy and interaction between neighbors

g Architectural drawings shall be revised to reflect the following
i Side elevations facing public and private streets shall be further

enhanced eg with popouts extension of decorative building
materials

ii Garage doors shall be inset at least 1 foot where possible
iii Where there is a change of building materials they shall be

extended from the front fapade around the sides of the house

iv Provide details of architectural elements such as grille work and

porches and window and door trim

v Where exterior building materials consist primarily of stucco

incorporate another building materials such as heavy wooden
trim members the embellishments grill work Bermuda shades
shutters eta

vi Where secondary entry doors face public or private streets glass
door must be decorative and multipanedegFrench doors
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KB Home Phase II Conditions of Approva January 8 2008 City Council Meeting

vii All garages shall provide the minimum required clear space of 14

feet by 20 feet

viii Window placement andor type obscured glass shall take into
consideration the privacy of adjacent homes

ix Tile or concrete the roofs shall be used

Landscaping
h Provide a street tree plan and front yard landscaping and irrigation plans

Front yards shall be limited to a maximum 50 percent Fescue turf

i Provide a detailed landscaping and irrigation plans for all common areas

which has been prepared by a licensed landscape architect and in

compliance with the CitysWater EfficientLandscape Ordinance

j Fence design and locations shall be shown on landscape plans

k Plans shall indicate which trees are to be removed International Society
of Arboriculturesworksheets shall be provided which indicates the value
of each tree to be removed

1 The landscape plan shall include trees to mitigate the loss of removed

protected trees The Citys Tree Preservation Ordinance requires
mitigation fortrees removed in addition to any required trees associated
with proposed development

m The landscape plan shall show preservation of specimen trees in place
wherever feasible to preserve the character of the neighborhood The

project landscape architect shall work with the Cityslandscape architect

to make every effort to preserve such trees

n The landscape plan shall address the use of evergreen screening trees in

areas to enhance compatibility between the project and adjacent uses

o In all landscape areas that are not behind a sidewalk and street curb there
shall be a 6inch curb around the landscape planter to protect the

landscaping from vehicular traffic This would apply to both sides and at

the end ofthe alleys The decorative paving directly in front of the garage
entrances should flare out to reduce the chance of damage to curbs and

landscaping Show details of decorative paving

p The landscape plan shall be revised to address the following issues Street
trees may not be averaged for an area Trees shall not be located on

property lines trees shall be clearly located on each separate parcel

q Show trees along the streets where there are missing street trees where the

frontage of a lot is over 50 feet or where the units sides face the street
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KB Home Phase II Conditions ofApproval January 8 2008 City Council Meeting

The sides of lots require trees at 20 to 40 feetoncenter depending on the

variety of tree proposed

r Street Trees City policy requires one street tree for every 20 to 40 feet of

frontage On singlefamily lots one 24inch street tree is required for

every 50foot wide lot When the lot is wider than 50 feet two street trees

are required per lot When the lot is wider than 100 feet one tree is

required per every 40 feet or fraction thereof On a corner lot there

should also be one tree per 40foot or fraction thereof in the side yard
setback The trees should be at least 20 feet from the corner 10 feet from
a light pole and 5 feet from any utility There should never be a case

where a lot does not have at least one street tree Trees shall be planted
according to the City Standard Detail SD122

s Where site improvements or home construction would occur within the

drip lines of offsite trees that are proposed to remain in place tree

protection measures information shall be provided

t Show all site utilities including cable water meter and other abovegrade
utility boxes on Typical Frontage and Alley Loaded Landscape Plan

and provide landscape design that is coordinated with civil grading and

drainage plan and utilities plan Trees shall be planted a minimum of five

feet from all utilities When conflict occurs relocation of utilities shall be

studied before eliminating trees or planting areas

u Show and label all air conditioning units on the landscape plans to be

screened with five gallon shrubs

6 Prior to the sale of any lot to an individual owner and not another developer or

builder or prior to the acceptance of site improvements whichever first occurs a

homeowners association shall be created to maintain the private streets alleys
common area landscaping and open space amenities as depicted on the approved
Tentative Tract Map The developer shall prepare CCRs for the project and the

CCRs shall be reviewed and approved by the Planning Director The CCRs
shall include the following conditions

a Each owner shall automatically become a member of the association and

shall be subject to aproportionate share ofmaintenance expenses

b The owners of the duet singlefamily homes would maintain all open

space and improvements within their parcel footprint with the exception of
the driveways

c A statement regarding all HOA fees shall be provided to homeowners on

bright paper
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KB Home Phase II Conditions of Approval January 8 200 City Council Meeting

d A reserve fund sha1T be maintained to cover the costs of replacement and

repair of the private streets alleys driveways and private common area

landscaping including the paseos

e The association shall be managed and maintained by a professional
property management company

f The homeowners association shall be responsible for maintaining all

private streets and other privately owned common areas and facilities on

the site including landscaping These maintenance responsibilities shall

include maintaining all stormwater BMPs associated with improvements
and landscaping The CCRsshall describe how the stormwater BMPs
associated with privately owned improvements and landscaping shall be
maintained by the association

g The private streets alleys driveways entries common landscaped areas shall
be maintained in good repair and free of debris at all times

h A requirement that the building exteriors fences and walls shall be

maintained free of graffiti The ownersrepresentative shall inspect the

premises on aweekly basis and any graffiti shall be removed within 72 hours

of inspection or within 72 hours of notification by the Citys Community
Preservation Officer

i The homeowners association shall maintain the common area irrigation
system and maintain the common area landscaping in a healthy weedfree

condition at all times The homeowners representative shall inspect the

landscaping on a monthly basis and any dead or dying plants plants that

exhibit over 30 percent dieback shall be replaced within 10 days

j Landscaping and irrigation shall be maintained in all common areas or the

City shall have the right to enter upon the property to maintain the exterior

portions of the common area at the expense of the homeowners association

pursuant to and to the extent authorized by Section 103385 of the
Subdivision Ordinance

k The trees planted within the bulbouts within the public streets shall be
maintained and retained by the Homeowners Association The homeowners

association shall be responsible for replacing any tree removed within the

bulbout landscape areas with a like kindlike size tree as others within the
subdivision The tree shall be replaced within 30days of notification of its

removal

I Trees shall not be severely pruned topped or pollarded and any trees that

are pruned in this manner shall be replaced with a tree species selected by
and size determined by the Landscape Architect within the tiineframe

established by the City and pursuant to the Municipal code

m Pursuant to and to the extent authorized by Section 103385 of the
Subdivision Ordinance a provision that if the homeowners association fails
to maintain the common area or private streets so that owners their families
tenants guests or adjacent owners suffer or will suffer substantial diminution
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KB Home Phase II Conditions ofApproval January 8 2008 City Council Meeting

in the enjoyment use or property value ofthe project the City of Hayward
shall have the right to enter upon the project and to commence and complete
such work as is necessary to maintain the common areas and private streets
after reasonable notice and lien the properties for their proportionate share

ofthe costs

n The garage of each unit shall be maintained foroffstreet parking and shall

not be converted to living or storage areas An automatic garage door

opening mechanism shall be provided for all garage doors

o The homeowners association shall maintain in good repair all fencing
parking and street surfaces common landscaping lighting trash

enclosures drainage facilities project signs etc The homeowners

association shall maintain in good repair the building exteriors The

CCRsshall include provisions as to a reasonable time period that a unit

shall be repainted the limitations of work modifications allowed on the
exterior of the building the formation of a design review committee and
its power to review changes proposed on a building exterior and its color

scheme and the right of the homeowners association to have necessary
work done and to place a lien upon the property if maintenance and repair
of the unit is not executed within a specified time frame The premises
shall be kept clean

p The open parking spaces within parking bays or on the street shall be

provided for and maintained as visitors spaces and shall not be used for
recreational vehicles camper shells boats or trailers These spaces shall
be clearly marked and monitored by the homeowners association Parking
stalls shall be used only for vehicles in operating condition The onstreet

parking on Montevina Way and on the private alleyways shall be limited

to 24 hour parking The homeowners association shall remove vehicles
parked contrary to this provision The developer shall include in the

CCRsauthority to tow illegallyparked vehicles

q Utility meters when not enclosed in a cabinet shall be screened by either

plant materials or decorative screen allowing sufficient access for reading

r Any future modification to the approved site plan shall require review and

approval by either the Planning Director or the Planning Commission as

provided in the Municipal Code and Development Agreement

s Future additions to units are prohibited

u The CCRs shall specify the outdoor collection locations of trash and

recycle containers In addition trash and recycle containers shall not be
moved to the collection location more than 24 hours prior to collection and

shall be removed within 24 hours after collection
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KB Home Phase II Conditions of Approval

Inclusionary Housing

January 8 2008 City Council Meeting

7 Pursuant to the Inclusionary Housing Ordinance IH Ordinance Applicant shall set

aside and sell 15of the dwelling units of the project as affordable tomoderate

incomehouseholds

8 The moderateincomeunits shall be integrated with theproject as proposed in the

Inclusionary Housing Plan IH Plan submitted by Applicant on July 2 2007 with the

projectsdevelopment application or in an alternative form acceptable to the City

9 Pursuant to the IH Ordinance the number ofbedrooms ofthe moderateincomeunits

shall be the same as those in the marketrateunits except that if the marketrateunits

provide more than four bedrooms the moderateincomeunits need not provide more

than four bedrooms Per the IH Plan submitted by Applicant all units in the project
including the moderateincomeunits shall be three bedrooms

10 Pursuant to the IH Ordinance the moderateincomeunits must be legally restricted to

occupancy bymoderateincome households for a minimum of 45 years City shall

provide Applicant the resale and rental restrictions deeds of trust rights of first

refusal and other documents that will be used to assure that the moderateincome

units remain affordable for the desired term

11 Prior to approvaLof a tentative map Applicant and the City shall enter into and record
an Inclusionary Housing Agreement IH Agreement in a form acceptable to the City
and consistent with the IH Plan submitted by Applicant The IH Agreement shall

include the maximum sales prices of the moderateincomeunits which shall be

determined periodically by the City based on current income levels in Alameda

County and the housing cost factors required to be considered under the IH

Ordinance

12 Prior to approval ofabuilding permit Applicant shall provide a marketing plan for

sale of the moderateincome units in a form acceptable to the City

13 Pursuant to the IH Ordinance no building permits shall be issued for marketrate

units until permits for all affordable units have been obtained unless the moderate
income units are constructed in phases pursuant to a plan approved by City Council
Per the IH Plan submitted by Applicant developer proposes to construct the

development in three phases Whenever applicable moderateincomeunits shall be

proportionally constructed in each phase

14 Pursuant to the IH Ordinance no certificates of occupancy shall be issued for market

rate units until certificates of occupancy for all moderateincomeunits have been

obtained unless the moderateincomeunits are constructed in phases pursuant to a

plan approved by City Council
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KB Home Phase II Conditions ofApproval January 8 2008 City Council Meeting

15 Applicantsproposed development application contains two parcels to be developed
in the future contingent on the Applicantsprovision of additional parking spaces If

Applicant fulfills the development requirements and later develops the additional two

units Applicant shall pay tYJe Citythe applicable and current inlieu fee for the

additional moderateincomeunit required by the increase of the total number of units

in the development

16 Mitigation Measure IVe In accordance with Haywards Tree Preservation

Ordinance any protected trees as defined by the Citys Tree Preservation

Ordinance that are to be removed as a result of the project shall be replaced with

likesize likekind trees or trees equal in value to them as determined by the Citys
Landscape Architect Also if feasible through adjustments to location of roads
fences or buildings the three offsite trees suggested for preservation must be

protected during construction Measures recommended by the project arborist to

preserve those three trees including installation of tree protection fencing shall be

implemented Such measures will ensure impacts due to removal of protected trees

are less than significant

17 Mitigation Measure XIaSoundreducing measures shall be incorporated in project
design so that outdoor spaces for the two impacted units units 19 and 20 would

comply with the Citys outdoor noise standards for singlefamily residential

development Such measures will reduce noise impacts to levels of insignificance

Landscaping

18 Prior to the approval of improvement plans or issuance of the first building permit
detailed landscape and irrigation plans for all landscaped areas shall be prepared by a

licensed landscape architect and submitted for review and approval by the City
Landscaping and irrigation plans shall comply with the Citys WaterEjcient Landscape
Ordinance

19 A separate tree removal permit is required prior to the removal of any trees that is

available through the City Landscape Architect Tree mitigation shall be required for any
trees removed above and beyond the required trees based on the approved value in the

project arborist report as determined by the City Landscape Architect

20 Provide tree mitigation plan showing all exiting trees and indicate trees to be removed and

saved The mitigation plan shall include a mitigation summary chart demonstrating how

the mitigation goal is met within the project site above and beyond required trees Show

dripline ofthe existing trees to be saved or transplanted on the landscape plan

21 Tree protection measure information shall be provided for the offsite trees that are

proposed to remain in place where the site improvements or home construction occur

within drip line ofthe trees in adjacent properties
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22 Grading and improvement plans shall include tree preservation and protection measures
as required by the City Landscape Architect Trees shall be fenced at the drip line

throughout the construction period and shall be maintained in a healthy condition

throughout the construction period Where trees are being removed mitigation for the

removed trees equal to their value shall be provided as outlined in the City Tree
Preservation Ordinance

23 Street Trees City policy on street trees is one for every 20 40 feet of frontage On

singlefamily lots one24inch street tree is required for every 50 wide lot When the lot

is wider than 50 feet provide 2 street trees per lot When the lot is wider than 100 one

tree is required per 40 or fraction thereof On acorner lot there should also be one per
40 or fraction thereofon the side yard setback The trees should be 20 from the comer a

minimum of5foot away from any underground utilities a minimum of 15 feet from a

light pole and a minimum 30 feet from the face of a traffic signal or as otherwise

specified by the city Root barrier shall be provided for all trees that are located within 7
feet ofpaned edges or structure There should never be acase where a lot does not have at

least one street tree Trees shall be planted according to the City Standard Detail SD122

24 Final Landscape plans shall specify site amenities such as benches tables fencing play
equipment and barbecues for the common open space areas

25 Provide revised Phase I landscape irrigation and lighting plans incorporating Phase II

development

26 All trees planted in turfareas must be provided with aplastic trunk guard

27 When the turf area doesntserve functional purposes consider usingNoMow type of

Fescue rather than conventional Sod

28 Show and label all AC units on the landscape plans and screened with five gallon shmbs

Add a note on the plan that all utilities will be screened with five gallon shrubs

29 All landscape planting area that is adjacent to pavement shall have aminimum6inch
raised concrete curb over pavement

30 No utilities shall be located in the small planting areas between two driveways for all

duplex units

31 Make certain that the planting areas where Sequoia is proposed will accommodate the

trees future growth

32 Do not use turf adjacent to the driveway

33 Add note that groundcover is to extend under all shmb areas

34 Provide barkpreemergent and groundcover in all shrub beds
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35 Adopt Bay Friendly Landscaping concept Stock pile topsoil on site Amend soil with

compost Replace nitrified soil conditioner and commercial fertilizer with minimum 6
inches deep compost to all planting areas and rototill thoroughly into minimum top 812
inches of soil Minimize turf area See wwwstopwasteorgandwwwBayFriendl

36 Mulch shall be recycled or greenwaste chipped mulch in dark brown color or compost
can be used in place of chipped mulch at windy sites

37 Bollard light in Paseos on SheetL2is different than the bollard light in planting on Sheet
L4Please coordinate

38 Provide automatic irrigation system that provides 100 coverage to the landscape area

39 Drip emitters or a bubbler shall be provided to each tree Bubblers shall not exceed 15

gallons per minute per device Bubblers for trees shall be places on aseparate valve

40 All common area landscaping irrigation and other required improvements shall be

installed prior to acceptance of tract improvements or occupancy of 80 ofthe dwelling
units whichever first occurs

41 Front yard landscaping and street trees shall be installed prior to occupancy ofeach lot

42 Landscape improvements shall be installed according to the approved plans and a

Certificate of Substantial Completion and an Irrigation Schedule shall be submitted prior
to the issuance ofaCertificate ofOccupancy

43 Landscaping shall be maintained in a healthy weedfreecondition at all times Plants shall

be replaced when necessary Required street parking lot and buffer trees that are severely
topped or pruned shall be replaced immediately as determined by the City Landscape
Architect

44 Prior to the sale of any individual uniUlot or prior to the acceptance of tract

improvements whichever first occurs a homeowners association shall be created to
maintain the common area landscaping and open space amenities Each owner shall

automatically become amember of the association and shall be subject to aproportionate
share of maintenance expenses A reserve fund shall be maintained to cover the costs of

replacement and repair ofall improvements shown on the approved plans

45 A covenant ordeed restriction shall be recorded with each lot requiring the property owner

to properly maintain the front yard landscaping and street trees and to replace any dead or

dying plant material over 30ofthe plant dead within 15 days of first notification

46 Park Dedication InLieu Fees are required for all net new dwelling units Fees shall be

those in effect at the time of issuance of the building permit These inlieu fees shall be

used for improvements within Greenwood Park andorother parks in the area
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47 Prior to the issuance of a grading or building permit the developer shall provide a tree

preservation bond surety or deposit equal in value to the trees to be preserved The bond
surety or deposit shall be returned two years after the tract is accepted if the trees are found

to be in a healthy thriving and undamaged condition The developer shall provide an

arborists report evaluating the condition ofthe trees at that time

Fire Protection

48 The new private driveway extension located at the parcels marked 18 19 20 and 21

will need to have the hammerhead turning area redesigned to allow for fire apparatus
to make an adequate turnaround

49 Redpainted curbing and fire lane signage will also be required for each proposed
new driveway including the hammerhead turning area

50 The Fire Department is OK with the new fire hydrant locations as reflected on the

plans Fire hydrants shall be modified steamer type fire hydrants and shall be capable
of flowing 1500 gpm at 20 PSI

51 The singlefamily structures being proposed for this development that are three

stories in height will require automatic fire sprinkler systems designed and installed

per NFPA 13DStandards

52 If applicable water meter and service lines for the three story buildings shall be sized

adequately to support the water demand required for fire sprinklers and domestic

water fixtures

53 Allsinglefamily dwellings shall have smoke detectors installed per the California

Building Code

54 Class C minimum roofing will be required for each building

55 Spark arrestors shall be installed on any chimney cap

56 Building address numbers shall beselfilluminated4inch minimum in size and

visible from the street and driveway In addition a monument sign will be required
at each driveway opening indicating the address numbers of all homes that are located

along the private driveways

57 The Hayward Fire Department will need to confirm that this property meets proper
clearance requirements If not already proven a Phase I or other approved
certification shall be conducted The applicant should notify the Hazardous Materials
Coordinator Hugh Murphy for further information and instructions

Other
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58 A copy of these conditions of approval shall be included on afullsized sheets in the

plan set

59 Show an exterior hose bib for each private yard patio or porch area on the ground
floor

60 No mechanical equipment shall be placed on the roofunless it is completely screened
from view by the proposed roof structure Roof apparatus such as vents shall be

painted to match the roof color All roof vents shall be shown on roof plans and

elevations Vent piping shall not extend higher than required by Building Code

61 The developer shall cause to be recorded an avigation easement for each unit to the
satisfaction of the Public Works Director prior to occupancy

62 The applicant shall record a deed restriction on lots 21 and 22 restricting development
of homes on those lots until such time as an overall 30 parking spaces per unit ratio
can be met In the interim parking spaces shall be provided inlieu of those two

residential units such that the overall parking ratio of 30 spaces per unit is achieved
The deed restriction language shall be reviewed by City staff prior to recordation of

the deed restriction The deed restriction shall be recorded prior to issuance of any

building permits

63 The applicant shall pay additional inlieu park fees totaling 117000 to cover the

costs associated with development of1400 square feet ofgroup open space inlieu of

providing group open space within the proposed 22unitdevelopment

64 Prior to issuance of a grading permit the applicant shall submit a work plan for
additional site sampling to the Department of Toxic Substances Control DTSC for
their review and approval The additional soil sampling shall be completed to the
satisfaction of DTSC and confirmation submitted to the Planning Division prior to

issuance ofthe grading permit
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Exhibit D

CONDITIONS OF APPROVAL
TENTATIVE TRACT MAP 7658

1 Unless otherwise stated all necessary easements shall be dedicated and all improvements
shall be designed and installed at no cost to the City of Hayward

2 All improvements shall be designed and constructed in accordance with the City of

Hayward Municipal Code Chapter 10 Article 3 and Standard Specifications and Details
unless otherwise indicated hereinafter

3 The applicantdevelopersengineer shall perform all design work unless otherwise
indicated

4 A copy of these approved conditions of approval shall be inscribed on fullsized sheets in
the tentative tract map and tract improvement plan sheets

5 Grading and improvement plans shall be submitted to the City Engineer for review and

approval Subject plans shall in addition to the standard improvements incorporate the

following conditions and design requirements

Streets

11 The private streets pavement sections shall be designed to public street standards

Alleys

12 Alley approaches shall meet City of Haywards Standard Detail SD109 with allowances as

approved by the City Engineer to meet handicap accessibility slope standards across the

alley Where an alley is provided to access more than one unit the minimum travel lane
width shall be 24 feet

13 No parking shall be allowed within the alleys Red curbs and fire lane signage shall be
installed along both sides of the alleys as approved by the Fire Chief and City Engineer

14 The onsite streetlights and pedestrian lighting shall have a decorative design approved by
the Planning Director The locations of the lights shall be shown on the improvement
plans and shall be approved by the City Engineer Such fixtures shall have shields to

minimize spillover lighting on adjacent properties that are not part of the tract If

independent street light poles are proposed within the alleys an alternative plan for

providing decorative lighting attached to the buildings shall be provided

15 The alleys shall not extend more than 5 feet beyond the garage doors of the end units
served by such alleys unless needed for designated parking spaces
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Storm Drainage

16 The onsite storm drain system shall be a private system owned and maintained by the

homeowners association

17 The development shall not block runoff from or augment runoff to adjacent properties
The drainage area map developed for the hydrology design shall clearly indicate all areas

tributary to the project site Mitigation measures will be required to mitigate augmented
runoffwith offsiteandoronsite improvements

18 The latest edition of the Alameda County Flood Control and Water Conservation

Districts Hydrology and Hydraulics Criteria Summary shall be used to design the storm

drain system A detailed grading and drainage plan with supporting calculations and a

completed Drainage Review Checklist shall be submitted which shall meet the approval of
the Alameda County Flood Control and Water Conservation District staff and the City
Engineer Development of this site is not to augment runoff to the Districts downstream
flood control facilities The hydrology calculations shall substantiate that there will be no

net increases in the quantity of runoff from the site versus the flow rate derived from the

original design of the main facilities Ifthere is augmented projectgenerated runoff off
site andoronsite mitigation measures will be necessary as approved by the District

19 The storm drains in the private street and alley shall be located a minimum of one foot
from the face of curb for pipes up to 24 inches in diameter and 2 feet from the face of
curb for pipes 27 to 48 inches in diameter

20 No surface runoff is allowed to flow over the sidewalks andor driveways Area drains
shall be installed behind the sidewalks to collect all runoff from the project site

21 All storm drain inlets must be labeled No Dumping Drains to Bay using City
approvedmethods

Stormwater Quality Requirements

22 A Storm Water Pollution Prevention Plan SWPPP shall be submitted with a design to

reduce discharge of pollutants and sediments into the downstream storm drain system for

review and approval ofthe City Engineer

23 The project plans shall include the storm drain design in compliance with postconstruction
stormwater requirements to provide treatment of the Stormwater according to the National
Pollutant Discharge Elimination System NPDES permits numeric criteria The storm

drain design shall comply with the C3 established thresholds and shall incorporate
measures to minimize pollutants to the maximum extent practicable MEP

24 The project plans shall identify Best Management Practices BMPs appropriate to the uses

conducted onsite to effectively prevent the entry of pollutants into storm water runoff
Roof leaders shall discharge into a landscaped area or a grassy Swale prior to Stormwater

runoff entering an underground pipe system

2
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25 The project should be designed to direct runoff to the landscaped yards and common space

prior to entering into the underground pipe system Unit pavers should also be considered

for impervious areas such as the driveways parking areas and fire truck turnarounds

26 The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed in

Provision C3of the Alameda County Clean Water Program ACCWP NPDES permit
page 22 In addition the California Stormwater Quality Associations Stormwater Best

Management Practice Handbook New Development and Redevelopment Subsection 55 on

pages 5 12 has a section titled BMP Design Criteria for Flow and Volume Those

materials are available in the Internet atwwwcabmphandbookscomfor your reference

27 The project plans shall also include erosion and sediment control measures to prevent soil
dirt debris and contaminated materials from entering the storm drain system in accordance

with the regulations outlined in the Association of Bay Area Goverments ABAG Erosion

and Sediment Control Handbook

28 The applicantdeveloper is responsible for ensuring that all contractors are aware of all

storm water quality measures and implement such measures Failure to comply with the

approved construction BMPs will result in the issuance of correction notices citations or a

project stop order

29 Landscaping shall be designed with efficient irrigation to reduce runoff promote surface

infiltration and minimize the use of fertilizers and pesticides that can contribute to

stormwater pollution Where feasible as determined by the City Engineer and Landscape
Architect landscaping should be designed and operated to treat stormwater runoff

Landscaping shall also comply with the Cityswater efficient landscape ordinance

Utilities

Sanitary Sewer

30 Sanitary sewer service is available subject to standard conditions and fees in effect at the
time of application

31 The sanitary sewer mains within the private streets and private alleys shall be designed in

accordance with the City of Hayward Standard Details

32 All onsite sanitary sewer mains shall be 8 inches in diameter and manhole shall be

installed at the beginning and the end of each sanitary sewer main The sanitary sewer

mains shall be located in the middle of the streets

33 Each residential unit shall have a separate sanitary sewer lateral

34 Any existing sanitary sewer laterals shall be abandoned The laterals shall be severed at

the sewer main and the wyes shall be plugged using amechanical plug This work shall

be paid for by the developer
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WaterSystem

35 Water service is available subject to standard conditions and fees in effect at the time of

application

36 The water mains within the private streets shall be public mains designed and

constructed to City standards and approved by the Fire Chief and City Engineer

37 Water meters and services are to be located a minimum of 2 feet from top of driveway
flares as per City Standard Details 213 through 218 Water meters are to be located a

minimum of 6 feet from sanitary sewer laterals as per State Health Code Driveway cuts

shall be staked before service laterals are installed

38 All water mains shall be looped and located 5 feet from the face of curb

39 Each residential unit shall have an individual radio read water meter

40 All existing water services shall be abandoned by turning off the corporation stop and

cutting the existing line This work shall be done under the direct supervision of a City
inspector

41 Fire hydrants shall be provided within the development and locations shall be approved
by the Fire Chief and City Engineer prior to commencing construction

42 The fire service line for the fire hydrant shall have a double check detector assembly with

trim meter

43 If a sprinkler is required for a building a reduce pressure backflow preventer shall be

installed behind the water meter per City Standard Detail SD202

44 A reduced pressure backflow preventer shall be installed behind the water meter for

irrigation services per City of Hayward Standard Detail 202

Other Utilities PGEplzozte etc

45 All overhead lines within the project boundary as well as along the frontage of properties
identified as Potential Future Site Plan to Complete Housing Development as shown on

sheet C2 of the Tentative Map set shall be undergrounded

46 All service to dwellings shall be an underground service designed and installed in
accordance with the Pacific Gas and Electric Company ATTphone Company and

local cable company regulations All facilities necessary to provide service to the

dwellings including transformers and switchgear shall also be undergrounded

47 All utilities including water mains located underneath decorative paving or turf block

shall be encased in steel sleeves
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48 The joint trench design and location shall meet the approval of the City Engineer

49 Ductile iron pipe is required in all offstreet easements and control valves are required
in streets before entering such easements

50 All surfacemounted hardware fire hydrants electroliers etc along the proposed private
streets driveways or public streets shall be located outside ofthe sidewalk within the Public

Utility Easement in accordance with the requirements of the City Engineer or where

applicable the Fire Chief

51 All utilities shall be designed in accordance with the requirements of the City and

applicable public agency standards

52 City standard electroliers shall be installed along the Saklan Road and Eden Avenue

frontages as well as along the frontage of properties identified as Potential Future Site
Plan to Complete Housing Development as shown on sheet C2 of the Tentative Map set

The design and location shall be approved by the City Engineer The electroliers shall be

public

53 Decorative street lights shall be installed along the private streets and alleys The design
and location of these lights shall meet the approval of the Planning Director and the City
Engineer The lights will be private lights and the cost of operation and maintenance

shall be born by the homeowners association created for this subdivision Such fixtures

shall have shields to minimize spillover lighting on adjacent properties that are not

part ofthe tract

54 No utilities shall be located in the area between two driveways for all duplex units

Fire Protection

55 Satisfy the following the requirements ofthe City of Hayward Fire Department

a Design of the public streets private streets and alleys shall meet the Fire and

Public Works Department Standards

b All public and private streets and alleys shall be designed to withstand 50000 lbs

gross vehicle weight of fire apparatus Such standard is also applicable to pavers
or decorative concrete

c All public and private streets and alleys shall be designed with an allweather

surface pavement
d Private streets and alleys shall be dedicated fire lanes Parking of vehicles shall

only be allowed in designated parking stalls Where there is no onstreet parking
the street curbs shall be painted red and fire lane signage shall be installed in

locations required by the Fire Department
e Addresses of buildings shall be in compliance with the Fire Department

requirements All buildings shall have aminimum 4 inchselfilluminated address

installed on the front of the building so as to be visible from the street A

decorative address monument sign shall be installed at each alley entrance
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indicating the building addresses for the units served by such access Minimum

size numbers shall be 6 inches in height on a contrasting background
f Fire hydrants shall be spaced at minimum every 400 feet and shall be installed in

locations approved by the Fire Department The type of fire hydrant shall be a

modified steamer capable of flowing 1500 gallons per minute at 20 PSI for a

twohour duration The design and layout of the hydrants shall be reviewed and

approved by the Fire Department
g Blue reflective pavement markers shall be installed in the street adjacent to the

fire hydrant locations

h Crash post protection may be required for fire hydrant if it is located in an

unprotected area susceptible to potential vehicular impacts
iFire hydrants for the development shall be completed and operational prior to the

start of combustible construction or storage of combustible construction materials

j A healthbased and water quality clearance shall be obtained from either the State

Department of Toxic Substances Control or the California Regional Water Quality
Control Board SF Bay Region prior to starting of grading or construction If it is

determined that remediation of soil andor groundwater is necessary oversight of

one of these two agencies would be required

Dedications Easements and Encroachment Permits

56 The final mapshall reflect all easements needed to accommodate the public portions ofthe

sanitary sewer and water systems that are outside of the private streets The easements shall

be a minimum of 12 feet wide The private streets shall be designated as a Public Utility
Easement PUE Sanitary Sewer Easement SSE and Emergency Vehicle Access

Easement EVAE

57 The final map shall reflect atenfoot wide rightofway dedication along the Saklan Road

and asixfoot wide along Eden Avenue subdivision frontages consistent with the proposed
Mt Eden Annexation Area improvement plans

58 The final map shall reflect easements that would reserve access rights ingressegress over

the streets and alleys as approved by this tentative tract map for use as access in the future

development of those properties that are shown as Potential Future Site Plan to Complete
Housing Development on sheet C2 ofthe Tentative Map

59 Prior to the approval of the final map all documents that need to be recorded with the final

map shall be approved by appropriate department managers and any unpaid invoices or

other outstanding charges accrued to the City for the processing of the subdivision

application shall be paid

60 The ownerdeveloper shall prepare a Stormwater Treatment Measures Maintenance

Agreement available in the Engineering and Transportation Division The Maintenance

Agreement shall be recorded in concurrence with the final map at the Alameda County
RecordersOffice to ensure that the maintenance is bound to the property in perpetuity
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Subdivision Agreement

61 The developer shall execute a subdivision agreement and post bonds with the City that

shall secure the construction of the public improvements per Section 103332 of the

Municipal Code Security for Installation of Improvements Insurance shall be provided
per the terms of the subdivision agreement

Homeowners Association and Covenants Conditions and Restrictions

62 The Eden Pointe Owners Association created for Mount Eden phase I Tract 7657 and

incorporated on July 10 2007 shall be amended to include Mount Eden phase II Tract

7658 The developer shallfile an amendment with the State Department of Real Estate

after the TractMap 7658 is approved Each owner shall automaticallybecome amember

of the association and shall be subject to a proportionate share of maintenance expenses
The Eden Pointe Owners Association shall be responsible for maintaining all private
streets and alleys private street lights private utilities and other privately owned

common areas and facilities on the site including but not limited to landscaping
preservation and replacement of trees and decorative paving that extends into public
streets For any necessary repairs done by the City in locations under the onsite

decorative paved areas the City shall not be responsible for the replacement cost of the

decorative paving The replacement cost shall be borne by the Eden Pointe Owners

Association

PRIOR TO CONSTRUCTION OR GRADING

63 Prior to the issuance of a grading permit andor the beginning of any construction activity
onsite detailed grading erosion and sediment control measures and drainage plans with

supporting calculations and a completed Drainage Review Checklist shall be submitted

for review and approval of the City Engineer

64 Prior to the issuance of a grading permit andor the beginning of any construction activity
onsite the Developers Engineer shall submit completed the Development Building
Application Form Information consisting of 1 Impervious Material Form and 2
Operation and Maintenance Information Form

65 Prior to the issuance of a grading permit andor the beginning of any construction activity
onsite the developer shall provide acopy of the Notice of Intent filed with the State Water

Resources Control Board

66 Prior to the issuance of a grading or building permit the developer shall provide a tree

preservation bond surety or deposit equal in value to the trees to be preserved The

bond surety or deposit shall be returned two years after the tract is accepted if the trees

are found to be in a healthy thriving and undamaged condition The developer shall

provide an arborists report evaluating the condition of the trees at that time
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67 Prior to the issuance of a tree removal permit landscape plans including a tree mitigation
summary shall be submitted to the City Landscape Architect for review and approved
That approved landscape plans and a summary of list of trees to be removed shall be

attached to the tree removal permit

68 Tree removal activities shall be performed outside of the nesting season February 1

through August 31 orpreconstruction surveys of all trees to be removed on site shall be

performed by a qualified biologist to ensure that there are no any active nests used by
raptors or other birds A 250foot buffer should be established around any trees with

active nests until the young have fledged to ensure nesting is not adversely affected by
construction activities

69 A full geotechnical evaluation shall be conducted and if liquefaction is determined to be

probable measures as recommended by the project geotechnical consultant shall be

implemented

70 A full geotechnical evaluation shall be conducted and if highlyexpansive soils are

determined to be present measures as recommended by the project geotechnical
consultant shall be implemented

71 Recommendations of the project geotechnical consultant TerraSearch Inc shall be

implemented including those related to groundmotion parameters for use in structural

design ofbuildings

72 Supplemental documents shall be submitted at times as specified below

I A healthbased and water quality clearance shall be obtained from either the State

Department of Toxic Substance Control or the California Regional Water Quality
Control Board SF Bay Region prior to start of grading or construction If it is

determined that remediation of soil andor groundwater is necessary oversight of

one of these two agencies would be required
II Statecertified leadbased paint LBP and asbestos professionals shall be

retained to perform a LBP and asbestos containing material ACM survey of

structures for testing and confirmation of LBP and ACM within and around the

structures and if such surveys show the presence of such substances remediation

plans shall be developed and implemented in accordance with State and federal

regulations This information shall be provided before issuance of any
deconstruction permits

III All domestic water wells and septic tanks and leach lines from the project site

shall be destroyed and removed in accordance with local County and State

regulations

PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS

73 Required water system improvements shall be completed and operational prior to the start

of combustible construction
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74 The following control measures for construction noise grading and construction activities

shall be adhered to unless otherwise approved by the Planning Director or City Engineer

a Grading and construction activities shall be limited to the hours 730 AM to 600
PM on weekdays there shall be no grading or construction activities on the

weekend or national holidays
b Grading and construction equipment shall be properly muffled
c Unnecessary idling of grading and construction equipment is prohibited
d Stationary noisegenerating construction equipment such as compressors shall be

located as far as practical from occupied residential units
e ApplicanUdeveloper shall designate a noise disturbance coordinator who will be

respotisible for responding to any local complaints about construction noise

f The developer shall participate in the Citys recycling program during construction

g Daily clean up of trash and debris shall occur along all peripheral streets and other

neighborhood streets utilized by construction equipment or vehicles making
deliveries

h The site shall be watered twice daily during site grading and earth removal work or

at other times as may be needed to control dust emissions

i All grading and earth removal work shall follow remediation plan requirements if
soil contamination is found to exist on the site

j All unpaved access roads parking areas and staging areas at construction sites shalt
be paved have water applied three times daily or nontoxic soil stabilizers applied

k All paved access roads parking areas and staging areas at construction sites shall be

swept daily with water sweepers
1 Inactive construction areas previously graded areas inactive for 10days or more

shall have nontoxic soil stabilizers applied or shall be hydroseeded
m Exposed stockpiles dirt sand etc shall be enclosed covered watered twice daily

or applied with nontoxic soil binders

n Construction debris shall be gathered on aregular basis and placed in a dumpster or

other container that is emptied or removed on a weekly basis When appropriate
tarps on the ground are to be used to collect fallen debris or splatters that could
contribute to storm water pollution

o All dirt gravel rubbish refuse and green waste from the sidewalk street pavement
and storm drain system adjoining the project site shall be removed During wet

weather driving vehicles off paved areas and other outdoor work areas shall be

avoided

p The sidewalks and public street pavement adjoining the project site shall be broom

swept on a daily basis Caked on mud or dirt shall be scraped from these areas

before sweeping
q No site grading shall occur during the rainy season between October 15 and April

15 unless approved erosion control measures are in place
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r Filter materials such as sandbags filter fabric etc shall be installed at the storm

drain inlet nearest the downstream side of the project site prior to 1 start of the

rainy season 2 site dewatering activities 3 street washing activities or 4 saw

cutting asphalt or concrete activities or in order to retain any debris or dirt flowing
into the storm drain system Filter materials shall be maintained andor replaced as

necessary to ensure effectiveness and prevent street flooding Dispose of filter

particles shall be properly disposed in the trash

s A contained and covered area shall be created on the site for the storage of bags of

cement paints flammables oils fertilizers pesticides or any other materials used

on the project site that have the potential for being discharged to the storm drain

system through being windblown or in the event of a material spill
t Cleaning machinery tools brushes etc or rinsing containers into a street gutter

storm drain or stream is prohibited see Citys Building MaintenanceRemodeling
flyer for more information

u Concretegunite supply trucks or concreteplasters finishing operations shall not

discharge washwater into street gutters or drains

v The applicantdeveloper shall immediately report any soil or water contamination

noticed during construction to the City Fire Department Hazardous Materials

Division the Alameda County Deparhnent of Health and the Regional Water

Quality Control Board

75 A representative of the project soils engineer shall be on the site during grading operations
and shall perform such testing as deemed necessary by the City Engineer The

representative of the soils engineer shall observe all grading operations and provide any
recommended corrective measures to the contractor and the City Engineer

76 The minimum soils sampling and testing frequency shall conform to Chapter 8 of the

Caltrans Construction Manual The subdivider shall require the soils engineer to daily
submit all testing and sampling and reports to the City Engineer

77 The developer shall be responsible to adhere to all aspects of the Storm Water Pollution

Prevention Plan SWPPP as approved per the aforementioned condition of approval

78 Tree preservation and protection measures as required by the City Landscape Architect
shall be included in grading and improvement plans Trees shall be fenced at the drip line

throughout the construction period and shall be maintained in a healthy condition

throughout the construction period Where trees are being removed mitigation for the

removed trees equal to their value shal be provided as outlined in the City Tree

Preservation Ordinance

79 Tree protection measures information shall be provided for the offsite trees that are

proposed to remain in place where the site improvements or home construction would

occur within the drip lines of such trees

80 All common area landscaping irrigation and other required improvements shall be

installed according to the approved plans
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PRIOR TO CONNECTION OF UTILITIES AND ISSUANCE OF CERTIFICATES OF

OCCUPANCY

81 The applicantdeveloper shall be obligated for the following fees The amount of the fee

shall be in accordance with the fee schedule in effect at the time Tentative Map was

accepted as complete unless otherwise indicated hereinafter

a Supplemental Building Construction and Improvement Tax

b School Impact Fee

c Water Facilities Fee and Sewer Connection Fee for each dwelling unit at the rate in

effect when the utility service permit for the dwellingunit is issued

82 Only water distribution personnel shall perform operation of valves on the Hayward
Water System

83 Only water distribution personnel shall install tapping tee and tapping valve and perform
the connection on the Hayward Water System

84 Prior to granting occupancy water service meters shall be installed by water distribution

personnel at the developersexpense The application for water services shall be presented
to the City Inspector

85 Prior to the City installing the water meters the subdivider shall provide the Public Works

Utilities with certified costs covering the installation of the public water mains and

appurtenances

PRIOR TO CITY APPROVAL OF THE TRACT IMPROVEMENTS AS BEING

86 All tract improvements including the complete installation of all improvements relative to

streets fencing sanitary sewer storm drainage water system underground utilities etc
shall be completed and attested to by the City Engineer before approval ofoccupancy ofany
unit Where facilities of other agencies are involved such installation shall be verified as

having been completed and accepted by those agencies

87 All common area landscaping irrigation and other required improvements shall be
installed prior to acceptance of tract improvements or occupancy of 80 percent of the

dwelling units whichever first occurs

88 Prior to the sale of any individual unitlot or prior to the acceptance of tract

improvements whichever first occurs the developer shall file an amendment with the

State Department of Real Estate to amend the Eden Pointe Owners Association created

for Mount Eden phase I Tract 7657 and incorporated on July 10 2007 to include Mount

Eden phase II Tract 7658 Each owner shall automatically become a member of the

association and shall be subject to a proportionate share of maintenance expenses A

reserve fund shall be maintained to cover the costs of replacement and repair of all

improvements shown on the approved plans
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Conditions of Approval Tentative Tract Map 7658

89 The improvements associated with the Pacific Gas and Electric Company ATTphone
company and local cable company shall be installed to the satisfaction of the respective
companies

90 The subdivider shall submit an as built plan indicating the following
a All underground facilities sanitary sewer mains and laterals water services

including meter locations Pacific Gas and Electric ATTphone facilities local

cable company etc

b All the site improvements except landscaping species buildings and appurtenant
structures

PRIOR TO ISSUANCE OF BUILDING PERMITS

91 The developer shall pay a per dwelling fee of10008 to Benefit District 41106 Saklan
Road Unincorporated Island Water Sewer and Storm Drain Benefit District This Benefit
District was established by Council on January 16 2007 to install water sewer and storm

drain improvements in the context of the Mt Eden Annexation Since the fee applies to

future development or additional units on any parcel developer will receive credit for up to

three units that existed on the property prior to its redevelopment
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Exhibit F

Commissiotrer McICillop commended staff and merchants on Auto Row for their effort in creating
an Auto Rowthtis recognizable Ms McKillop added that the proposal meets the intent of the

General Plan

Commissioner Sacks concurr2dvith the motion on the floor indicating support for the maintenance

condition for the banners v

Commissioner Loch concurred with Commissionner Sacks indicating support for the motion

Chair Peixoto supported the motion

Commissioner Lavelle moved seconded by Commissioner Meiida 1 and unanimouslyrppDyed

with Commissioner Thnay absent to recommend to City Counciltotilthe project Categorically
Exempt from the California Environmental Quality Act CEQA pursuantomCEQA Guidelines

Section 15311 Class 11 a Accessory Structures and Approve the Text Amen ent subject to

the findings

2 Zone Change Application No PL20060375 PD Vesting Tentative Tract Maki
Application NoPL20060374TTM 7658 KB Home of South Bay Inc Applicant
Bernabe Bc Cruz Aranda and Robert Roberta Pratt Owners Request to Change the

zoning from Medium Density Residential RM District to Planned Development PD District

and to Subdivide 15 Acres to Develop 8 Detached SingleFamily Residences and 14 Attached

SingleFamily Residences along Four Private Drives The Project Site is Located between

Eden Avenue and Saklan Road Southerly of Middle Lane in the Mt Eden Area

Staff report submitted by Senior Planner Buizer dated December 13
2007 was filed

Senior Planner Buizer summarized the staff report and added a Condition of Approval for the Tract

related to payment of fees into the Benefit District Prior to issuance of a Building Permit the

developer shall pay a per dwelling fee of IQ008 to Benefit District 41106 Saklan Road

unincorporated Island Water Sewer Storm Drain Benefit District This Benefit District was

established by Council on January 16 2007 to install water sewer and storm drain improvements
in the context ofthe Mt Eden Annexation Since thefee applies tofuture development or additional

units on arty parcel development will receive credit for up to three units that existed on the

property prior to its redevelopment

In response to Commissioner Lavelles inquiry about pazk inlieu fee by the developer to

Greenwood Park and the eight percent improvement cost associated with Phase I Senior Planner

Buizer indicated that the eight percent difference for improvement cost would be paid by other

developments in the area

lu response to Commissioner Mendall staff clarified the costs associated with the improvement to

the existing and anticipated expansion of Greenwood Park
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OF HAYly99 MINUTES OF THE REGULAR MEETING OF THE

v o CITY OF HAYWARD PLANNING COMMISSION

Council Chambers

Thursday December 13 2007 730pm
777 B Street Hayward CA 94541quFOaP

Commissioner Sacks inquired about the acquisition of the land for the expansion of the park
Senior Planner Buizer indicated that the property owner where the expansion of the park was

envisioned has not expressed interest in selling to KB Homes but has expressed interest in

developingthe property

In response to Chair Peixotos inquiry regarding the parking ratio Senior Planner Buizer clarified

the required ratio of30 parking spaces per unit

Commissioner Lavelle inquired about public transportation for the development and any

correspondence received since Phase II ofthe project was advertised Senior Planner Buizer did not

have public transportation information and indicated that the City was only in receipt of support for

the expansion ofthe park In reference to major benefits to utilities for the proposed development
Ms Buizer noted water sewer storm drain and light improvements for the proposal as a result of

the Mt Eden Annexation

In response to Commissioner Mendalls inquiry Senior Planner Buizer noted that the project
applicant is in concurrence with Phases I and II of the development

Chair Peixoto opened the public hearing at 827 pm

Mr Larry Lepore Superintendent of Hayward Area Recreation and Park District HARD
acknowledged the working relationship with City staff and KB Home Mr Lepoienoted that the

additional expansion of Greenwood Park would meet the required open space for the proposed
development on Saklan Road and Eden Avenue He added that Phase Iof the development did not

include the amenities that were envisioned from the park inlieufees proposed on Phase II He

noted support for the staff proposal and included interest for continuing to work towards acquiring
the land for the park expansion

In response to Commissioner Mendalls inquiry about the cost associated with the expansion of

Greenwood Park Planning Manager Rizk clarified that the cost estimates for anticipated expansion
and park improvements were based on094 acres

In response to Commissioner Sacks inquiry about an alternative to land acquisition for the

expansion of the park Planning Manager Rizk indicated that staff would like to pursue a situation

where all parties benefit from mutual consent

Mr Derek Farmer representing KB Homes concurred with the staff recommendation Mr Farmer

commended City staff and HARD cooperation in allowing the phasing of the park expansion He

supported continuing negotiations with the land owner where the expansion of the park is

envisioned

In response to Commissioner Lavelle Mr Farmer indicated that Phase II is a continuation of the

architecture of Phase Iwith the difference ofmixtures of attached and detached units He noted the
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theme ofthe projectto be Northern European with avillage concept

Commissioner Sacks noted that she visited theMt Eden area and complimented the project and the

staff at the sales office

In response to Commissioner Lochds inquiry for the next step in dealing with the land where the

expansion was envisioned Mr Farmer indicated that the land owner has expressed interest for

developing his property and the City is awaiting his application

In response to Chair Peixoto Mr Farmer indicated that there would be one homeowners
association for both phases He added that there would be a property manager

Chair Peixoto closed the public hearing at847pm

Commissioner LochB made a motion per staff recommendation indicating support for the project
and its attractiveness

Commissioner Mendall seconded the motion including the added Condition of Approval for the

Tract related to payment of fees into the Benefit District Mr Mendalladded that the project is a

good fit for the neighborhood and encouraged City staff to continue the efforts to complete the

expansion ofthe park

Commissioner McKillop concurred with the importance to have the park expanded and

congratulated Senior Planner Buizer for avery well done presentation

Commissioner Sacks supported the motion and concurred with the sentiments for the park and its

completion

Commissioner Loche moved seconded by Commissioner Mendall and unanimouslpproved
with Commissioner Thnay absent to recommend to City Council to adopt the Mitigated Negative
Declaration and related Mitigation Monitoring and Reporting Program and approve the Zone

Change Preliminary Development Plan and Tentative Map subject to the fmdings and conditions

of approval with the addition of a Condition of Approval for the Tract related to payment of fees

into the Benefit District

Zone Change Application No PIr20050536and Use Permit Application No PL2007

055ffRuss1itto for Simeon Commercial Properties Applicant SimVest Real Estate I
LLC OwneftA Request to Modify a Planned Development District to Allow a

NeighborhoodServingRetail Center Including aDriveThru Coffee Shop Restaurant and a

Convenience Store Selling Beerarld Wine for OffSale Consumption on a15Acre Parcel at

Mt Eden Business Park The Project isLocated at 26251 Industrial Boulevard Adjacent to and

North ofHighway 92 Located at the SoutheastCorneXofMt Eden Business Park

Staff report submitted by Associate Planner Camire
13 2007 was filed

Associate Planner Camire summarized the staff report indicating that on September 6
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Exhibit G

C I T Y O F

H RYVRR D
H E A g T O F THE B q Y

DATE December 13 2007

TO Planning Commission

FROM Sara Buizer AICP Senior Planner

SUBJECT Zone Change Application NoPL20060375 PD Vesting Tentative Tract MapApplication NoPL20060374 TTM 7658 KB Home of South Bay Inc
Applicant Bernabe and CruzAranda and Robert Roberta Pratt OwnersRequest to Change the Zoning from Medium Density Residential RM District toPlanned Development PD District and to Subdivide 15 Acres to Develop 8Detached SingleFamily Residences and 14 Attached SingleFamily Residences
along Four Private Drives

The Project Site is Located between Eden Avenue and Saklan Road Southerly ofMiddle Lane in the Mt Eden Area

RECOMMENDATION

Staffrecommends that the Planning Commission recommend that the City Council adopt theMitigated Negative Declaration and related Mitigation Monitoring and Reporting Program and
approve the Zone Change Preliminary Development Plan and Tentative Map subject to theattached findings and conditions of approval

SUMMARY

The applicant KB Home ofSouth Bay Inc is proposing to subdivide 15 acres in the Mt Eden
area to construct 22 single family lots In order to accomplish this they are proposing a rezoning ofthe property from Medium Density Residential RM to Planned Development PD The proposeddevelopment would have adensity of146dwelling units per acre which is consistent with the
Medium Density Residential General Plan designation which allows for arange of87 to 174
dwelling units per acre The project does not provide any group open space but will be contributingtoward improvements within existing Greenwood Park as well as improvements within the potentialexpansion ofGreenwood Park An Initial Study and Mitigated Negative Declaration was preparedfor this project which determined that although the project may result in potentially significantimpacts the mitigation measures proposed would reduce those impacts to a level of insignificance

BACKGROUND

The project site is located within an area annexed to the City ofHayward effective March 2007
This particular project is the second phase ofdevelopment proposed for this area by the applicant



KB Home of South Bay Inc The first phase comprised of 149 homes on 125 acres Eden Pointe
was approved by the City Council in March 2006 and is now under construction

DISCUSSION

Proiect Description

The proposal would entail construction of22 homes on lots ranging in size from approximately
1773 square feet to3994 square feet Fourteen ofthe units would be attached while the remaining
eightwould be detached The units would be located along one private street Montevina Way
running in an eastwest direction between Saklan Road and Eden Avenue Parking is proposed on

the site at an overall ratio of26spaces per unit with all units containing standard twocargarages
The garages would front onto private alleys Homes would have front entrances either facing
Ivlontevina Way or along common wallcways orpaseos that would run between rows ofunits

The proposed storm drain mains within the private streets would beprivate to be maintained by the
homeowners association and sewer and water mains would be located within apublic utility
easement in the private streets to be maintained by the City

The project does not provide any group open space where typically 100 square feet per multi

family attached unit is required Also none ofthe homes would have the minimum 20foot front
and rear setbacks typically required ofsinglefamily units The outsideunits would meet the
minimum5foot side setback requirement however the interior units are shown as having a412
foot side setback

The living areas of the homes would range in size from 1775 to2521 square feet The homes
consist ofthree different plans in three different architectural styles Italian Tuscan and Spanish
consistent with architectural styles from Phase Iand as described below

Plans 3 2 units would consist of 2 stories 4 bedrooms and 2z baths This unit contains
1998 square feet of living area and would have the main living area and kitchen on the

ground floor with the garage with bedrooms located on the second floor

Plan 4and 4R 6 units would consist of 2 stories 5 bedrooms and 22baths This is the

largest units and contains2101 square feet of living space The main living area and

kitchen one bedroom and garage would be located on the ground floor while the other four
bedrooms and bathrooms are located on the second floor

Plan 57 paired units would be atwostory traditional duet and include 1349 square feet
of living area with 3 bedrooms and 22baths The main living area kitchen and garage are

located on the ground floor with the bedrooms and bathrooms on the second floor

All units are proposed with stucco exteriors and the roofs with stone highlights for the Tuscan and

Italian styles and wrought iron accents for the Spanish style The applicant is proposing the same

architectural details for the Phase II units as required and approved for the Phase Iunits
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A tree survey was conducted by HortScience Inc dated June 2005 and revised November 2006
which identifies 19 trees representing 12 species to be removed The report indicates all 19 trees

are considered protected trees per Haywards Tree Preservation Ordinance with two trees

considered in good or excellent condition Three of the 19 trees surveyed have the potential for

preservation and all three trees are located just north of the sitebetween the site and Middle Lane
Measures suggested by the project arborist to preserve the three offsitetrees including installation
of tree protection fencing are incorporated as a project condition of approval

ANALYSIS

Consideration of General Plan policies should be considered when contemplating the project
Staff s discussion and analysis in the context ofthese policies follows

Land Use
The development will be compatible with surrounding residential land uses in the City and as

conditioned result in ahighquality project consistent with City policy that indicates the City
should Employ sound planning principles to promote a balance ofland uses and achieve a vibrant
urban development pattern that enhances the character of the city Land Use Section Balance of
Land Uses Policy 1

Housin

The development will further the Citysgoal to provide ownership housing opportunities as well as

opportunities within the City for moderate income households see later discussion related to the

inclusionary housing plan During the housing planning period from 1999 to 2006 Hayward was

allocated the requirement to provide a total of2835 units and approximately2619 units were

provided amounting to9238ofthe obligation For the new housingplanning period the City of

Haywards obligation is proposed to be3393 housing units which is an increase of205 over the

lastplanning period

Relevant General Plan policies state that the City should Encourage the provision ofan adequate
supply ofhousing units in a variety ofhousing types which accommodate the diversehousing needs

ofthose who live or wish to live in the city Housin Sgection Expand the HousingSupply Policy
Z Encourage the development of ownership housing and assist tenants to become homeowners in

order to reach a70owneroccupancy rate within the parameters of Federal and State housing
law Housing Section Preserve OwnerOccupied Housing Policy 3 and should Ensure that the

Cityshousing stock contains an adequate number ofdecent and affordable units for households of

all income levels Housing Section Develop Affordable Housing Policy 4

Parks
The Cityspark dedication ordinance indicates 5 acres ofparkland should be provided for every

1000 people Per the Citys park dedication ordinance and because the development encompasses
less than 50 residential units the developer would not be required to dedicate parkland but would

be required to pay 255154 in park dedication inlieufees Greenwood Park is located adjacent to

the approved Phase I development and the proposed tract across Eden Avenue The project
proponent as part ofPhase I ofthe development is required to acquire or pay for acquisition of land

and pay for park improvements both within the existing Greenwood Park and apotential expansion
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of Greenwood Park Such expansion is encouraged in the Mt Eden Neighborhood Plan However
efforts by the project proponent to acquire such property have not been successful to date At the
time She final map was approved for Phase I a previously existing convalescent home on the

property to the south ofthe existing park limited park expansion potential leaving only
approximately094 acres as potential expansion area The obligation collected in the form ofbonds
from the developer for Phase I totaled 183 million80346more than the inlieu fee obligation
which was based on an appraised value of123 million for the 094 acre area and previously
proposed improvements 602300 cost estimate Since the Phase I final map wasrecorded the
convalescent home has been removed and the ownerof that property has expressed interest in

developing that property Staff has indicated to that owner that it expects the amount of expanded
park area to be 125 acres as called out in the Mt Eden Neighborhood Plan

This project applicant has been working with the Hayward Area Recreation and Park District
HARD staff to provide significant enhanced improvements within the existing and anticipated
future325acre expansion of Greenwood Park such as upgraded restrooms a skate park
playground areas and basketball courts The preliminary cost estimates for such improvements is

1061000 A recommended condition ofapproval indicates the developer shall pay the total
amount of park inlieu fees required for this development plus additional funds associated with

group open space see discussion below and that those fees go toward the cost of improvements
within the existing Greenwood Park and any potential expansion ofthe park

n S ace

Projects that entail development of four ormore attached dwellings are required to provide a

minimum of350 square feet per unit ofonsite open space including 100 square feet of group open
space As in Phase I no private open space is being provided for the attached units The

development would be required to provide at least1400 square feet ofonsitegroup open space as

there are 14 attached units being proposed The proposed development does not include any group

open space for the attached units within the proposed tract

Design and performance standards for multifamily residential developments in Hayward allow for
a waiver ofthe group open space requirement by the approving authority if it is determined that an
alternative open space design would be more appropriate given the shape or terrain of the parcel
or tenant character or the location ofthe property relative to nearby park or recreational facilities
and when the intent of the open space requirements is not compromised Greenwood Park
located directly across Eden Avenue from the proposed development would provide a substantial

amount of open space with enhanced improvements not typically found in private group open space
areas Improvement and enhancement of the existing and expanded park wouldbe more beneficial

to the development and community than providing 1400 square feet ofprivate group open space
within the development Therefore staff is recommending that the group open space requirement be
waived However to ensure that the existing and expanded park area is improved staff is

recommending that the applicant pay additional inlieu park fees equivalent to the estimated cost of

developing 1400 square feet ofgroup open space which is 117000

In summary to support the recommendation for the group open space waiver staff is

recommending that the developer be required to contribute funds equal to the inlieu fee obligation
plus the estimated cost associated with development ofapproximately 1400 square feet which
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totals to372154 Combined with the obligation for improvements associated with Phase Iofthe

development such monies 977454 would comprise an estimated 92 percent ofthe total
1061000 improvement costs The difference would be made up by other developments in the

area some ofwhich would be required to contribute inlieufees As discussed under the Planned

Development District findings later in this report staff is suggesting that due to the proximity of
Greenwood Park the fmdings canbe made to reflect the impacts ofprovidingno open space for the
attached units

Schools

The project is located within the Eden Gardens Elementary School attendance area Using current

student generation factors the proposed development which is consistent with General Plan band
Use density for this site would be expected to generate approximately 7 elementary students 2
middle school students and 3 high school students The enrollinent at Eden Gardens has been

declining during the past few years dropping by about 50 students since 2000 The 200506
enrollment was 540 students which was the lowest enrollment since the 199495school year

The District is moving toward promoting fewer larger schools State law prohibits denial of a

housing development based on lack of adequate school facilities Rather school impact fees

currently at 263 per square foot for habitable space and042 per square footofnonhabitable

space ar8 intended to satisfy the developersobligation for mitigating school impacts

Parkins

The Citysparking standards and practice require that singlefamily units detached provide four

parking spaces two in the garage and two in the driveway An additional space along the street is

also typically expected Multifamilyunits attached consisting of two ormore bedrooms are

required to provide 21 spaces The project would normally be required to provide 70 spaces318
spaces per unit average and 57 spaces are shown which does not include potential parking
capacity along Eden Avenue and Saklan Road along the tract boundaries which could

accommodate eight additional spaces The resulting overall averageonsite parking ratio is 26

spaces per unit Although each unit would include a standard twocar garage all ofthe units would

have access offthe shared alleys and would not provide the standard driveway depth to

accommodate two additional spaces plus an additional one along the street

The Citys parking standards do not distinguish between traditional detached singlefamily lot

subdivisions and smalllotsinglefamily subdivisions but rather distinguish between singlefamily
detached and multifamily attached units Smalllotsinglefamily developments such as the one

proposed have not provided parking that is commensurate with standards established for the
conventional subdivisions due to increased density and small lot size nevertheless they typically
contain as much square footage and as many bedroomsas standard singlefamily dwellings One

difference is that smalllotsinglefamily developments typically have CCRswhich contain

prohibitions against using garages for general storage or some other use that would preclude their

use for parking vehicles Staff is recommending that a similar restrictionbe incorporated into any

approval ofthe proposed project
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Parking requirements that were imposed by the City of Hayward on smalllotsinglefamily
development within recent years werebetween 225 and 53 parking spaces per dwelling Phase I of
the development was approved with an overall parking ratio of30spaces per unit

Phase II ofthe project proposes an overall parking ratio of26 spaces per unitwith an overall
parking ratio for Phase I and Phase II of the development at 295spaces per unit Phase II can
achieve the required ratio of30 spaces per unit if additional parking spaces are provided in lieu of
twoof the units A deed restriction could be placed on twoofthe lots lots 21 and 22 stating
development ofhomes on those lots cannot occur until such time as an overall 30spaces per unit
parking ratio can be achieved Staffwould recommend that such a condition ofapproval be imposed
so that the average ratio of30 parking spaces per unit is provided The average of30spaces per
unit as approved for Phase I of the development is sufficient based on observed parking for recent
developments and would be in keeping with ratios ofother similar developments approved in
Hayward and iri the region

Traffic

The Mt Eden Annexation Program EIR indicated that traffic related to future development in the
area would have impacts on intersections such as Hesperian Boulevard and West Winton Avenue as

well as Clawiter and Dunn Roads However the EIR also stated that planned roadway
improvements in and adjacent to the project area would provide additional roadway capacity in the
future to accommodate projectrelated traffic therefore traffic impacts are identified as alesthan
significant impact with no mitigationrequired

Zone ChancesPreliminary Development Plan

The proposed development is consistent with the General Plan designation of Medium Density
Residential87 to 174units per net acre None ofthe homes proposed would meet the minimum
20foot front and rearsetback standards Most would not meet the minimum side setback standard
About63of the lots would not meet the minimum2500 square foot size which impacts lot
coverage The parking proposed is less than the ratio typically required It is for all the above
mentioned circumstances that the applicant is proposing aPlanned Development PD District

In order for a Planned Development District to be approved certain findings must be made Those
findings and related discussion follow

a The development is in substantial harmony with the surrounding area and conforms to
the General Plan and applicable City policies

The project is consistent with the General Plan designation ofMedium Density Residential 87
to 174units per net acre in that the development is proposedat 146units per net acre Also
the project will fiulher the Citys goal to provide ownership housing opportunities as expressed
in the Housing Element ofthe General Plan and will help further the CitysHousing Element

policy to provide housing opportunities for all household income levels in that three ofthe units
will be provided onsite for moderate income households Surrounding development in the City
consistsofsinglefamily residential development though typically involving larger lots
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b Streets and utilities existing or proposed are adequate to serve the development

The annexation of this portion ofthe Mt Eden area into Hayward effective March 2007 will
result in infrastructure and utility improvements that would be adequate to serve the
development Also proposed internal streets within the tract as well as public roads in the area
would be adequate to serve the proposed development

c The development creates a residential environment ofsustained desirability and stability
that sites proposed for public facilities such as playgrounds and parks are adequate to
serve the anticipated population and are acceptable to the public authorities having
jurisdiction thereon and the development will have no substantial adverse effect upon
surrounding development

As indicated previously the project as conditioned would provide opportunity for
improvements in Greenwood Park Greenwood Park which represents the only viable
opportunity for apark of sufficient size in the immediate area is directly adjacent to the project
site across Eden Avenue Improvements to Greenwood Park are supported by staff ofthe
Hayward Area Recreation and Park District and by the 1VIt Eden Neighborhood Plan The first
strategy listed under Parks and Open Space in the Mt Eden Neighborhood Plan states Extend
Greenwood Park to Denton Avenue Also the project as conditioned would have no

significant impacts related to traffic

d Any latitude or exceptions to development regulations or policies is adequately offset or

compensated for by providing functional facilities or amenities not otherwise required or

exceeding other required development standards

The reduced minimum lot sizes setbacks and total open space is offset by the proximity of a

park immediately adjacent to the proposed development which would provide open space and
recreational opportunities for residents The recommended conditions ofapproval would
require the developer to pay the required park inlieu fees to be used for improvements within
the existing or expanded Greenwood Park Staff is also recommending additional parkinlieu
fees in an amount totaling 11700000 be paid to cover the costs associated with developing
1400 square feet in lieu ofproviding group open space within the projectdevelopment

The slightly reduced parking ratio as conditioned is reflective ofthe smalllotdesign and is
consistent with other similar smalllot developments approved recently in Hayward and in the
area

Vestine Tentative Map

The subdivision proposes to subdivide 15 acres of land into 22 parcels for singlefamilyunits and a

common landscaping and parking area Fourteen ofthe units are proposed to be attached units and
the remaining eight units are proposed as detached units These parcels will be served by four alleys
connecting to Montevina Way aprivate street constructed as a part ofthe MountBden Phase I
Tract 7657 improvements Montevina Way connects to Saklan Road and EdenAvenue As part of
the subdivision the owners will dedicate atenfootwide strip of land along Saklan Road and asix
footwide strip of land along Eden Avenue for widening to the ultimate rightofwaywidth
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The alleys along which garages are proposed to have awidth of24 feet measured from the faceof
curb to faceofcurb and are constructed to the same standards as a public street All of the alleys
shall be designated as fire lanes and no parking will be allowed except in designated parking areas

Fire lane signage shall be installed to the satisfaction ofthe Fire Chief and City Engineer

Public sanitary sewer and water mains will be installed within public utility easements in the alleys
and connected to existing utilities in Montevina Way The proposed storm drain system will be a

private system ownedand maintained by the homeowners association

The Eden Pointe Owners Association created for Mount Eden phase I Tract 7657 and incorporated
on July 10 2007 would be amended to include Mount Eden Phase II Tract 7658 The developer
shall file an amendment with the State Department ofReal Estate should Tract Map 7658 be

approved The Eden Pointe Owners Association shall be responsible for maintaining all private
streets and alleys private street lights private utilities and other privately owned common areas and
facilities on the site including but not limited to landscaping preservation and replacement of

trees as well as decorative paving that extends into public streets

Inclusionarv Housing Plan

The Citys Inclusionary Housing Ordinance requires that developments exceeding 20 residential
units provide 15ofthe units as affordable For ownership projects such as the one proposed
affordable units are required to be those affordable tomoderateincomehouseholds 110 ofthe
area median For the proposed development three affordable units are required

The proposed Inclusionary Housing Plan for this project would entail construction ofthe

affordable units within the project site The affordable units consist ofPlan 5 of the duet

townhome residences consisting of1346 square feet offloor area and a420squarefootattached
twocargarage The unit would include three bedrooms with an option for a fourth bedroom
The applicant is proposing to construct the project in three phases with one affordable unit

proposed within each construction phase The affordable units are proposed on lots 8 15 and 20

ENVIRONMENTAL REVIEW

This proposal is defined as aproject under the parameters set forth in the California

Environmental Quality Act CEQA Guidelines Staffhas prepared a Mitigated Negative
Declaration and Initial Study see attached which indicates there could be potentially significant
environmental impacts related to biological resources geology and soils hazards and hazardous

materials hydrology and water quality and noise However as indicated in the Initial Study staff

concludes that those potentially significant environmental impacts will be mitigated to a level of

insignificance through the implementation of mitigation measures Those measures and the timing
and implementingmonitoring responsibility for them are indicated in the attached Mitigation
Monitoringand Reporting Program

Staff received one letter during the Mitigated Negative Declaration posting period from the

Department of Toxic Substances Control DTSC requesting additional sampling be completed
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prior to grading and construction ofresidences DTSC requires a work plan be submitted to their

office for review and approval prior to additional sampling In an effort to address DTSCs

concerns acondition ofapproval has been added requiring the applicanttosubmit a work plan and
conduct additional sampling prior to issuance of a grading permit

PUBLIC NOTICE

A notice for aAugust 24 2006 preliminary meeting for the proposed vesting tentative tract map
was mailed to every property owner and occupant within 300 feet of the subject site as noted on the

thenlatest assessorsrecords asking for comments on the project The Planning Division received

comments encouraging the expansion and improvement of Greenwood Park

On October 29 2007 aNotice ofPublic Hearing and Availability of a Mitigated Negative
Declaration was published in the Daily Review and property owners and occupants within 300 feet

ofthe project boundaries were notified as were interested parties and appropriate public agencies
At the time of completion ofthis report the Planning Division had not received any correspondence
related to such notice

NEXT STEPS

Following the Planning Commission hearing and assuming the Commission recommends approval
ofthe project the City Council will hear the item along with the Planning Commissions

recommendation and render a decision on the proposed zone change preliminary plan and tentative

tract map Should the Council approve the project the applicant will work toward complying with

the conditions of approval and required environmental mitigation measures to allow approval of a

precise development plan recordation of the final map and ultimate construction ofthe single
familyattached and detached residential units

Prepared by

Sara Buizer AICP

Senior Planner

Recommended by

David Rizk CP

Planning Manager

9



Attachments
A Vicinity map

B Zoning and Area Map
C Findings for Approval Zone Change to Planned Development District
D Conditions ofApproval Zone Change to Planned Development District
E Findings for Approval Tentative Map Tract 7658
F Conditions ofApproval Tentative Map Tract 7658
G Inclusionary Housing Plan

H Mitigated Negative Declaration

I Initial Study
J Mitigation Monitoring and Reporting Program
K Letter from Department ofToxic Substances Control dated November 27 2007

Plans and Exhibits
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FINDINGS FOR APPROVAL KB Home Development

ZONE CHANGE APPLICATION NOPL20060375PD

Findings forApproval California Environmental Quality Act

A The project will have no significant impact on the environment cumulative or otherwise
the project reflects the Citysindependent judgment and therefore a Mitigated Negative
Declaration has been prepared

Findings forApproval Zone Change to Planned Development District

B The development is in substantial harmony with the surrounding area and conforms to the
General Plan and applicable City policies in that the project is consistent with the General
Plan designation ofMedium Density Residential 87 to 174 units per net acre since the

development is proposed at 146 units per net acre also the project will further the Citys
goal to provide ownership housing opportunities as expressed in the Housing Element ofthe
General Plan and will help further the CitysHousing Element policy by providing housing
opportunities for all household income levels in that three of the units will be provided on

site for moderate income households Surrounding development in the City consists of

singlefamily residential development though typically involving larger lots

C Streets and utilities existing or proposed are adequate to serve the development since the
annexation of Phase Iof the Mt Eden area into Hayward will result in infrastructure and

utility improvements that would be adequate to serve the development

D The development creates a residential environment of sustained desirability and stability
since the design and layout of the development involves a variety of singlefamily homes of

high quality design that will not result in significant visual impacts as a result of required
landscaping architecture and colors consistent with the Citys Design Guidelines sites

proposed for public facilities such as playgrounds and parks are adequate to serve the

anticipated population and are acceptable to the public authorities having jurisdiction thereon
in that the project as conditioned would provide opportunity for improvements of

Greenwood Park andor other parks in the area which is supported by the Hayward Area
Recreation and Park District and the development will have no substantial adverse effect

upon surrounding development in that it would be compatible with existing singlefamily
development and would not generate significant traffic impacts

E Any latitude or exceptions to development regulations or policies is adequately offset or

compensated for by providing functional facilities or amenities not otherwise required or

exceeding other required development standards in that the reduced minimum lot sizes yard
setbacks and total open space is offset by the proximity of apark immediately adjacent to the

proposed development which would provide open space and recreational opportunities for

residents and recommended project conditions of approval would require the developer to

ATTACHMENT C



pay the required inlieu park fees for related improvements in Greenwood Park andor other
parks in the area as well as pay additional parkinlieufees totaling 11700000 to cover the
costs associated with developing 1400 square feet of group open space inlieu ofproviding
group open space within the project development the reduced parking ratio is reflective of
the smalllot design and is consistent with other similar smalllot developments approved
recently in Hayward and in the area
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CONDITIONS OF APPROVAL

ZONE CHANGE APPLICATION NOPL20060375PD

KB HOME PHASE II MT EDEN DEVELOPMENT

KB Home of South Bay Applicant

Planned Development District Application No PL20060375 PD and Vesting
Tentative Tract Map 7658 Application No PL20060374 TTM to

accommodate construction of 22 singlefamily homes shall be developed
according to these conditions of approval and in substantial conformance with the

preliminary development plan and vesting tentative tract map labeled in the City
files as Exhibit A Prior to final inspection all pertinent conditions of approval
and all improvements shall be completed to the satisfaction of the Planning
Director and Public Works Director Approval of the project does not extend to

the design of lots or placement of structures thereon for properties that are not a

part ofthe tract map

2 The Zone Change for the Planned Development District becomes void two years
following the effective date of approval of the Preliminary Development Plan by
the City Council unless before that time a Precise Development Plan is

submitted A oneyear extension for the Preliminary Development Plan approval
of which is not guaranteed may be granted by the City Council provided the

request for such extension is submitted at least 30 days prior to the expiration of

the original approval A request for a second oneyear extension approval of
which is not guaranteed may also be granted by the City Council provided the

request for such second extension is submitted at least 30 days prior to the

expiration ofthe first extension

3 The permittee shall assume the defense of and shall pay on behalf of and hold

harmless the City itsofcers employees volunteers and agents from and against
any or all loss liability expense claim costs suits and damages of every kind
nature and description directly or indirectly arising from the performance and

action ofthis permit

4 Any proposals for minor alterations to the proposed site plan andor design that do
not require a variance to the Zoning Ordinance standards require approval by the

Planning Director prior to implementation

Precise Development Plan

5 Prior to or in conjunction with submittal of improvement plans and final maps
for the development a Precise Development Plan consistent with the approved
Preliminary Development Plan shall be submitted for review and approval by the

Planning Director and shall include the following information

12507 1
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a A color and materials board consistent with that proposed with the

preliminary development plan and with the Citys Design Guidelines No

changes to coors shall be made after construction unless previously approved
by the Planning Director

b Plans for grouped mailboxes to reflect highquality locking mailboxes within
covered decorative shelters Plans shall be submitted showing the locations
design material and color of these structures and are to be consistent with the
overall project design theme If grouped snail boxes are not used a design for

attractive decorative mail box supports shall be provided

o Plans reflecting that all air conditioners and utility connections for air
conditioners will be located such that all external equipment is within an

area that can be screened and located so as to minimize noise impacts on

adjacent properties eg away from nonliving areas Infrastructure for
air conditioning systems is required to be installed as a standard feature

d Plans showing how all aboveground utility meters mechanical equipment
and water meters will be enclosed within the buildings or architecturally
screened or screened from the streets with minimum5gallon shrubs

e Plans showing garbage and recycling receptacle storage areas will be

adequately screened from public view with landscaping andorsolid screens or

be provided within garages in which case such areas shall be clear of the

required parking area for two cars

f Plans showing the design and location of proposed fencing Fenceswalls
about private yard areas along public streets and paseos shall be amactive and
consist of amixture of stucco and decorative metal Fencing shall provide for
both privacy and interaction between neighbors

g Architectural drawings shall be revised to reflect the following
i Side elevations facing public and private streets shall be further

enhanced eg with popouts extension of decorative building
materials

ii Garage doors shall be inset at least 1 foot where possible
iii Where there is a change of building materials they shall be

extended from the front facade around the sidesofthe house
iv Provide details of architectural elements such as grille work and

porches and window and door trim
v Where exterior building materials consist primarily of stucco

incorporate another building materials such as heavy wooden
trim members the embellishments grill work Bermuda shades
shutters etc

vi Where secondary entry doors face public or private streets glass
door must be decorative andmultipanedeg French doors
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vii All garages shall provide the minimum required clear space of 14

feet by 20 feet
viii Window placement andor type obscured glass shal take into

consideration the privacy of adjacent homes
ix Tile or concrete the roofs shall be used

Landscanin
h Provide a street tree plan and front yard landscaping and irrigation plans

Front yards shall be limited to a maximum 50 percent Fescue turf

i Provide a detailed landscaping and irrigation plans for all common areas
which has been prepared by a licensed landscape architect and in

compliance with the Citys Water Efficient Landscape Ordinance

j Fence design and locations shall be shown on landscape plans

k Plans shall indicate which trees are to be removed International Society
of Arboriculturesworksheets shall be provided which indicates the value
of each tree to be removed

1 The landscape plan shall include trees to mitigate the loss of removed
protected trees The Citys Tree Preservation Ordinance requires
mitigation for trees removed in addition to any required trees associated
with proposed development

m The landscape plan shall show preservation of specimen trees in place
wherever feasible to preserve the character of the neighborhood The
project landscape architect shall work with the Cityslandscape architect
to make every effort to preserve such trees

n The landscape plan shall address the use of evergreen screening trees in
areas to enhance compatibility between the project and adjacent uses

o In all landscape areas that are not behind a sidewalk and street curb there
shall be a 6inch curb around the landscape planter to protect the
landscaping from vehicular traffic This would apply to both sides and at
the end of the alleys The decorative paving directly in front ofthe garage
ehtrances should flare out to reduce the chance of damage to curbs and
landscaping Show details of decorative paving

p The landscape plan shall be revised to address the following issues Street
trees may not be averaged for an area Trees shall not be located on

property lines trees shall be clearly located on each separate parcel

q Show trees along the streets where there are missing street trees where the

frontage of a ot is over 50 feet or where the units sides face the street
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The sides of lots require trees at 20 to 40 feet oncenter depending on the

variety of tree proposed

r Street Trees City policy requires one street tree for every 20 to 40 feet of
frontage On singlefamily lots one 24inch street tree is required for

every 50foot wide lot When the lot is wider than 50 feet two street trees

are required per lot When the lot is wider than 100 feet one tree is

required per every 40 feet or fraction thereof On a corner lot there
should also be one tree per 40foot or fraction thereof in the side yard
setback The trees should be at least 20 feet from the corner 10 feet from
a light pole and 5 feet from any utility There should never be a case
where a lot does not have at least one street tree Trees shall be planted
according to the City Standard Detail SD122

s Where site improvements or home construction would occur within the

drip lines of offsite trees that are proposed to remain in place tree

protection measures information shall be provided

t Show all site utilities including cable water meter and other abovegrade
utility boxes on Typical Frontage and Alley Loaded Landscape Plan
and provide landscape design that is coordinated with civil grading and

drainage plan and utilities plan Trees shall be planted a minimum of five
feeC from all utilities When conflict occurs relocation of utilities shall be
studied before eliminating trees or planting areas

u Show and label all air conditioning units on the landscape plans to be
screened with five gallon shrubs

6 Prior to the sale of any lot to an individual owner and not another developer or

builder or prior to the acceptance of site improvements whichever first occurs a

homeowners association shall be created to maintain the private streets alleys
common area landscaping and open space amenities as depicted on the approved
Tentative Tract Map The developer shall prepare CCRs for the project and the
CCRsshall be reviewed and approved by the Planning Director The CCRs
shall include the following conditions

a Each owner shall automatically become a member of the association and
shall be subject to aproportionate share of maintenance expenses

b The owners of the duet singlefamily homes would maintain all open
space and improvements within their parcel footprint with the exception of
the driveways

c A statement regarding all HOA fees shall be provided to homeowners on

bright paper
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d A reserve fund shall be maintained to cover the costs of replacement and

repair of the private streets alleys driveways and private common area

landscaping including the paseos

e The association shall be managed and maintained by a professional
property management company

f The homeowners association shall be responsible for maintaining all

private streets and other privately owned common areas and facilities on

the site including landscaping These maintenance responsibilities shall
include maintaining all stormwater BMPs associated with improvements
and landscaping The CCRs shall describe how the stormwater BMPs
associated with privately owned improvements and landscaping shall be
maintained by the association

g The private streets alleys driveways entries common landscaped areas shall
be maintained in good repair and free of debris at all times

h A requirement that the building exteriors fences and walls shall be
maintained free of graffiti The owners representative shall inspect the
premises on a weekly basis and any graffiti shall be removed within 72 hours
of inspection or within 72 hours of notification by the Citys Community
Preservation Officer

i The homeowners association shall maintain the common area irrigation
system and maintain the common area landscaping in a healthy weedfree
condition at all times The homeowners representative shall inspect the

landscaping on a monthly basis and any dead or dying plants plants that
exhibit over 30 percent dieback shall be replaced within 10 days

j Landscaping and irrigation shall be maintained in all common areas or the
City shall have the right to enter upon the property to maintain the exterior
portions of the common area at the expense of the homeowners association
pursuant to and to the extent authorized by Section 103385 of the
Subdivision Ordinance

k The trees planted within the bulbouts within the public streets shall be
maintained and retained by the Homeowners Association The homeowners
association shall be responsible for replacing any tree removed within the
bulbout landscape areas with a like kindlike size tree as others within the
subdivision The tree shall be replaced within 30days of notification of its
removal

1 Trees shall not be severely pruned topped or pollarded and any trees that
are pruned in this manner shall be replaced with atree species selected by
and size determined by the Landscape Architect within the timeframe
established by the City and pursuant to the Municipal code

m Pursuant to and to the extent authorized by Section 103385 of the
Subdivision Ordinance a provision that if the homeowners association fails
to maintain the common area or private streets so that owners their families
tenants guests or adjacent owners suffer or will suffer substantial diminution

12507 5



KB Home Phase II Conditions of Approval December 13 2007 Planning Commission Meeting

in the enjoyment use or property value ofthe project the City of Hayward
shall have the right to enter upon the project and to commence and complete
such work as is necessary to maintain the common areas and private streets
after reasonable notice and lien the properties for their proportionate share
of the costs

n The garage of each unit shall be maintained foroffstreet parking and shall
not be converted to living or storage areas An automatic garage door

opening mechanism shall be provided for all garage doors

o The homeowners association shall maintain in good repair all fencing
parking and street surfaces common landscaping lighting trash

enclosures drainage facilities project signs etc The homeowners
association shall maintain in good repair the building exteriors The
CCRsshall include provisions as to a reasonable time period that a unit
shall be repainted the limitations of work modifications allowed on the

exterior of the building the formation of a design review committee and
its power to review changes proposed on a building exterior and its color

scheme and the right of the homeowners association to have necessary
work done and to place a lien upon the property if maintenance and repair
of the unit is not executed within a specified time frame The premises
shall be kept clean

p The open parking spaces within parking bays or on the street shall be

provided for and maintained as visitors spaces and shall not be used for
recreational vehicles camper shells boats or trailers These spaces shall
be clearly marked and monitored by the homeowners association Parking
stalls shall be used only for vehicles in operating condition The onstreet

parking on Montevina Way and on the private alleyways shall be limited

to 24 hour parking The homeowners association shall remove vehicles

perked contrary to this provision The developer shall include in the

CCRsauthority to tow illegallyparked vehicles

q Utility meters when not enclosed in a cabinet shall be screened by either

plant materials or decorative screen allowing sufficient access for reading

r Any future modification to the approved site plan shall require review and

approval by either the Planning Director or the Planning Commission as

provided in the Municipal Code and Development Agreement

s Future additions to units are prohibited
u The CCRs shall specify the outdoor collection locations of trash and

recycle containers In addition trash and recycle containers shall not be
moved to the collection location more than 24 hours prior to collection and

shall be removed within 24 hours after collection
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Inclusionarv Housine

Pursuant to the Inclusionary Housing Ordinance IH Ordinance Applicant shall set
aside and sell 15 of the dwelling units of the project as affordable to moderate
income households

8 The moderateincomeunitsshall be integrated with the project as proposed in the
Inclusionary Housing Plan IH Plan submitted by Applicant on July 2 2007 with the

projectsdevelopment application or in an alternative form acceptable to the City

9 Pursuant to the I1IOrdinance the number of bedrooms of the moderateincomeunits

shall be the same as those in the marketrateunits except that if the marketrateunits

provide more than four bedrooms the moderateincome units need not provide more

than four bedrooms Per the IH Plrtsubmitted by Applicant all units in the project
including the moderateincomeunits shall be three bedrooms

10 Pursuant to the IH Ordinance the moderateincomeunits must be legally restricted to

occupancy bymoderateincome households for a minimum of45 years City shall

provide Applicant the resale and rental restrictions deeds of trust rights of first

refusal and other documents that will be used to assure that the moderateincome

units remain affordable for the desired term

1 IPrior to approval of a tentative map Applicant and the City shall enter into and record
an Inclusionary Housing Agreement IH Agreement in a form acceptable to the City
and consistent with the IH Plan submitted by Applicant The IH Agreement shall

include the maximum sales prices of the moderateincomeunits which shall be

determined periodically by the City based on current income levels in Alameda

County and the housing cost factors required to be considered under the IH
Ordinance

12 Prior to approval of a building permit Applicant shall provide amarketing plan for
sale ofthe moderateincomeunits in a form acceptable to the City

13 Pursuant to the IH Ordinance no building permits shall be issued for marketrate

units until permits for all affordable units have been obtained unless the moderate

income units are constructed in phases pursuant to aplan approved by City Council

Per the IH Plan submitted by Applicant developer proposes to construct the

development in three phases Whenever applicable moderateincomeunits shall be
proportionally constructed in each phase

14 Pursuant to the IH Ordinance no certificates of occupancy shall be issued for market

rate units until certificates of occupancy for all moderateincomeunits have been

obtained unless the moderateincomeunits are constructed in phases pursuant to a

plan approved by City Council
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15 Applicantsproposed development application contains two parcels to be developed
in the future contingent on the Applicantsprovision of additional parking spaces If

Applicant fulfills the development requirements and later develops the additional two

units Applicant shall pay the City the applicable and current inlieu fee for the
additional moderateincomeunit required by the increase of the total number of units
iri the development

16 Mitigation Measure IVe In accordance with Haywards Tree Preservation

Ordinance any protected trees as defined by the Citys Tree Preservation
Ordinance that are to be removed as a result of the project shall be replaced with

likesize likekind trees or trees equal in value to them as determined by the Citys
Landscape Architect Also if feasible through adjustments to location of roads
fences or buildings the three offsite trees suggested for preservation must be

protected during construction Measures recommended by the project arborist to

preserve those three trees including installation of tree protection fencing shall be

implemented Such measures will ensure impacts due to removal of protected trees

are less than significant

17MitigationMeasure XIa Soundreducing measures shall be incorporated in project
design so that outdoor spaces for the two impacted units units 19 and 20 would

comply with the Citys outdoor noise standards for singlefamily residential

development Such measures will reduce noise impacts to levels of insignificance

Landscaain

18 Prior to the approval of improvement plans or issuance of the first building permit
detailed landscape and irrigation plans for all landscaped areas shall be prepared by a

licensed landscape architect and submitted for review and approval by the City
Landscaping and irrigation plans shall comply with the Citys Water Ejcient Landscape
Ordinance

19 A separate tree removal permit is required prior to the removal of any trees that is
available through the City Landscape Architect Tree mitigation shall be required for any
trees removed above and beyond the required trees based on the approved value in the

project arborist report as determined by the City Landscape Architect

20 Provide tree mitigation plan showing all exiting trees and indicate trees to be removed and
saved The mitigation plan shall include amitigation summary chart demonstrating how
the mitigation goal is met within the project site above and beyond required trees Show

dripline ofthe existing trees to be saved or transplanted on the landscape plan

21 Tree protection measure information shall be provided for the offsite trees that are

proposed to remain in place where the site improvements or home construction occur

within drip line ofthe trees in adjacent properties
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22 Grading and improvement plans shall include tree preservation and protection measures

as required by the City Landscape Architect Trees shall be fenced at the drip line

throughout the construction period and shall be maintained in a healthy condition

throughout the construction period Where trees are being removed mitigation for the
removed trees equal to their value shall be provided as outlined in the City Tree

Preservation Ordinance

23 Street Trees City policy on street trees is one for every 20 40 feet of frontage On

singlefamily lots one 24inch street tree is required for every 50 wide lot When the lot
is wider than 50 feet provide 2 street trees per lot When the lot is wider than 100 one

tree is required per 40 or fraction thereof On a corner lot there should also be one per
40 or fraction thereofon the side yard setback The trees should be 20 from the corner a

minimum of5foot away from any underground utilities a minimum of 15 feet from a

light pole and a minimum 30 feet from the face of a traffic signal or as otherwise

specified by the city Root barrier shall be provided for all trees that are located within 7
feet ofpaved edges or structure There should never be a case where a lot does not have at

least one street tree Trees shall be planted according to the City Standard Detail SD122

24 Final Landscape plans shall specify site amenities such as benches tables fencing play
equipment and barbecues for the common open space areas

25 Provide revised Phase I landscape hrigation and lighting plans incorporating Phase II

development

26 All trees planted in turf areas must be provided with a plastic trunk guard

27 When the turf area doesntserve functional purposes consider using NoMow type of
Fescue rather than conventional Sod

28 Show and label all AC units on the landscape plans and screened with five gallon shrubs
Add a note on the plan that all utilities will be screened with five gallon shrubs

29 All landscape planting area that is adjacent to pavement shall have a minimum6inch
raised concrete curb overpavement

30 No utilities shall be located in the small planting areas between two driveways for all

duplex units

31 Make certain that the planting areas where Sequoia is proposed will accommodate the
trees future growth

32 Do not use turfadjacent to the driveway

33 Add note that groundcover is to extend under all shrub areas

34 Provide barkpreemergent and groundcover in all shrub beds
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35 Adopt Bay Friendly Landscaping concept Stock pile topsoil on site Amend soil with

compost Replace nitrified soil conditioner and commercial fertilizer with minimum 6
inches deep compost to all planting areas and rototill thoroughly into minimum top812
inches of soil Minimize turfarea See wwwstopwasteorgand wwwBaFriendlg

36 Mulch shall be recycled or greenwaste chipped mulch in dark brown color or compost
can be used in place of chipped mulch at windy sites

37 Bollard light in Paseos on SheetL2is different than the bollard light in planting on Sheet
L4 Please coordinate

38 Provide automatic irrigation system that provides 100 coverage to the landscape area

39 Drip emitters or abubbler shall be provided to each tree Bubblers shall not exceed 15

gallons per minute per device Bubblers for trees shall be places on a separate valve

40 All common area landscaping irrigation and other required improvements shall be
installed prior to acceptance of tract improvements or occupancy of80 ofthe dwelling
units whichever first occurs

41 Front yard landscaping and street trees shall be installed prior to occupancy of each lot

42 Landscape improvements shall be installed according to the approved plans and a

Certificate of Substantial Completion and anhrigation Schedule shall be submitted prior
to the issuance of a Certificate of Occupancy

43 Landscaping shall be maintained in a healthy weedfreecondition at all times Plants shall
be replaced when necessary Required street parking lot and buffer trees that are severely
topped or pruned shall be replaced immediately as determined by the City Landscape
Architect

44 Prior to the sale of any individual uniUlot or prior to the acceptance of tract

improvements whichever first occurs a homeowners association shall be created to

maintain the common area landscaping and open space amenities Each owner shall

automatically become a member of the association and shall be subject to aproportionate
share of maintenance expenses A reserve fund shall be maintained to cover the costs of

replacement and repair of all improvements shown on the approved plans

45 A covenant or deed restriction shall be recorded with each lot requiring the property owner

to properly maintain the front yard landscaping and street trees and to replace any dead or

dying plant material over 30ofthe plant dead within 15 days offirst notification

46 Park Dedication InLieu Fees are required for all net new dwelling units Fees shall be
those in effect at the time of issuance ofthe building permit These inlieu fees shall be
used for improvements within Greenwood Park andor other parks in the area
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47 Prior to the issuance of a grading or building permit the developer shall provide a tree

preservation bond surety or deposit equal in value to the trees to be preserved The bond
surety or deposit shall be returned two years after the tract is accepted if the trees are found
to be in a healthy thriving and undamaged condition The developer shall provide an

arborists report evaluating the condition ofthe trees at that time

Fire Protection

48 The new private driveway extension located at the parcels marked l8 19 20 and 21

will need tohave the hammerhead turning area redesigned to allow for fire apparatus
to make an adequate turnaround

49 Redpainted curbing and fire lane signage will also be required for each proposed
new driveway including the hammerhead turning area

50 The Fire Department is OK with the new fire hydrant locations as reflected on the

plans Fire hydrants shall be modified steamer type fire hydrants and shall be capable
of flowing 1500 gpm at 20 PSI

51 The singlefamily structures being proposed for this development that are three
stories in height will require automatic fire sprinkler systems designed and installed

per NFPA 13DStandards

52 If applicable water meter and service lines for the three story buildings shall be sized

adequately to support the water demand required for fire sprinklers and domestic
water fixtures

53 All singlefamilydwellings shall have smoke detectors installed per the California

Building Code

54 Class C minimum roofing will be required for each building

55 Spark arrestors shall be installed on any chimney cap

56 Building address numbers shall beselfilluminated4inch minimum in size and
visible from the street and driveway In addition amonument sign will be required
at each driveway opening indicating the address numbers of all homes that are located

along the private driveways

57TheHayward Fire Department will need to confirm that this property meets proper
clearance requirements If not already proven aPhase I or other approved
certification shall be conducted The applicant should notify the Hazardous Materials
Coordinator Hugh Murphy for further information and instructions
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Other

58 A copy of these conditions of approval shall be included on afullsized sheetsin the

planset

59 Show an exterior hose bib for each privateyard patio or porch area on the ground
floor

60No mechanical equipment shall be placed on the roofunless it is completely screened
from view by the proposed roof structure Roof apparatus such as vents shall be

painted to match the roof color All roof vents shall be shown on roof plans and
elevations Vent piping shall not extend higher thanrequired by Building Code

61 The developer shall cause to be recorded an avigation easement for each unit to the

satisfaction ofthe Public Works Director prior to occupancy

62 The applicant shall record a deed restriction on lots 21 and 22 restricting development
of homes on those lots until such time as an overall 30 parking spaces per unit ratio
can be met In the interim parking spaces shall be provided inlieu of those two

residential units such that the overall parking ratio of30 spaces per unit is achieved

The deed restriction language shall be reviewed by City staff prior to recordation of

the deed restriction The deed restriction shall be recorded prior to issuance of any
building permits

63 The applicant shall pay additional inlieu park fees totaling 17000 to cover the

costs associated with development of1400 square feet of group open space inlieu of

providing group open space within the proposed 22unitdevelopment

64 Prior to issuance of a grading permit the applicant shall submit a work plan for
additional site sampling to the Department of Toxic Substances Control DTSC for
their review and approval The additional soil sampling shall be completed to the
satisfaction of DTSC and confirmation submitted to the Planning Division prior to

issuance of the grading permit
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FINDINGS FORAPPROVAL

TENTATIVE TRACT MAP 7658

1 The approval of Tentative Map Tract 7658 as conditioned will have no significant
impact on the environment cumulative or otherwise A Negative Declaration was

prepared per the guidelines of the California Environmental Quality Act CEQA for

the development of this site

2 The tentative tract map substantially conforms to the State Subdivision Map Act the

Citys Subdivision Regulations the General Plan and the Citys Zoning Ordinance

3 The site is physically suitable for the proposed type of development

4 The design ofthe subdivision and the proposed improvements are not likely to cause

substantial environmental damage or substantially and avoidably injure fish or

wildlife or their habitat

The design ofthe subdivision and the proposed improvements are not likely to cause

serious health problems

6 Existing streets and utilities are adequate to serve the project

None of the findings set forth in Section 64474 of the Subdivision Map Act have
been made

t
The findings of Section 66474 set forth the grounds for denial of a tentative map which are as follows

a That the proposed map is not consistent with applicable general and specific plans as specified inSection
6545E

b That the design or improvement of the proposed subdivision is not consistent with applicable general and

specific plans

c That the site is not physically suitable for the type of development

d That the site is not physically suitable for the proposed density of development

e That the design of the subdivision or the proposed improvements are likely to cause substantial environmental

damage or substantially and avoidably injure fish or wildlife ortheir habitat

f That the design of the subdivision or type of improvements is likely to cause serious public health problems

g That the design of the subdivision or the type of improvements will conflict with easements acquired by the

public at large for access through or useof property with the proposed subdivision
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CONDITIONS OF APPROVAL

TENTATIVE TRACT MAP 7658

Unless otherwise stated all necessary easements shall be dedicated and all improvements
shall be designed and installed at no cost to the City ofHayward

2 All improvements shall be designed and constructed in accordance with the City of

Hayward Municipal Code Chapter 10 Article 3 and Standard Specifications and Details

unless otherwise indicated hereinafter

3 The applicantdevelopersengineer shall perform all design work unless otherwise

indicated

4 A copy of these approved conditions of approval shall be inscribed on fullsized sheets in

the tentative tract map and tract improvement plan sheets

5 Grading and improvement plans shall be submitted to the City Engineer for review and

approval Subject plans shall in addition to the standard improvements incorporate the

following conditions and design requirements

Streets

11 The private streets pavement sections shall be designed to public street standards

Alleys

12 Alley approaches shall meet City ofHaywardsStandard Detail SD109 with allowances as

approved by the City Engineer to meet handicap accessibility slope standards across the

alley Where an alley is provided to access more than one unit the minimum travel lane

width shall be 24 feet

13 No parking shall be allowed within the alleys Red curbs and fire lane signage shall be

installed along both sides ofthe alleys as approved by the Fire Chief and City Engineer

14 The onsite streetlights and pedestrian lighting shall have a decorative design approved by
the Planning Director The locations of the lights shall be shown on the improvement
plans and shall be approved by the City Engineer Such fixtures shall have shields to

minimize spillover lighting on adjacent properties that are not part of the tract If

independent street light poles are proposed within the alleys an alternative plan for

providing decorative lighting attached to the buildings shall be provided

15 The alleys shall not extend more than 5 feet beyond the garage doors of the end units

served by such alleys unless needed for designated parking spaces

ATTACHMENT F
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Storm Drainae

16 The onsite storm drain system shall be a private system owned and maintained by the

homeowners association

17 The development shall not block runoff from or augment runoff to adjacent properties
The drainage area map developed for the hydrology design shall clearly indicate all areas

tributary to the project site Mitigation measures will be required to mitigate augmented
runoff with offsiteandoronsite improvements

18 The latest edition of the Alameda County Flood Control and Water Conservation

Districts Hydrology and Hydraulics Criteria Summary shall be used to design the storm

drain system A detailed grading and drainage plan with supporting calculations and a

completed Drainage Review Checklist shall be submitted which shall meet the approval of

the Alameda County Flood Control and Water Conservation District staff and the City
Engineer Development of this site is not to augment runoff to the Districtsdownstream

flood control facilities The hydrology calculations shall substantiate that there will be no

net increases in the quantity of runoff from the site versus the flow rate derived from the

original design of the main facilities If there is augmented projectgenerated runoff off

site andoronsitemitigation measures will be necessary as approved by the District

19 The storm drains in the private street and alley shall be located a minimum of one foot

from the face of curb for pipes up to 24 inches in diameter and 2 feet from the face of

curb for pipes 27 to 48 inches in diameter

20 No surface runoff is allowed to flow over the sidewalks andor driveways Area drains

shall be installed behind the sidewalks to collect all runoff from the project site

21 All storm drain inlets must be labeled No Dumping Drains to Bay using City
approvedmethods

StormwaterQuality Requirements

22 A Storm Water Pollution Prevention Plan SWPPP shall be submitted with a design to

reduce discharge of pollutants and sediments into the downstream storm drain system for

review and approval ofthe City Engineer

23 The project plans shall include the storm drain design in compliance withpostconstruction
Stormwater requirements to provide treatment of the Stormwater according to the National

Pollutant Discharge Elimination System NPDES permits numeric criteria The storm

drain design shall comply with the C3 established thresholds and shall incorporate
measures to minimize pollutants to the maximum extent practicable MEP

24 The project plans shall identify Best Management Practices BMPs appropriate to the uses

conducted onsite to effectively prevent the entry of pollutants into storm water runoff

Roof leaders shall discharge into a landscaped area or a grassy Swale prior to stormwater

runoff entering an underground pipe system

2
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25 The project should be designed to direct runoff to the landscaped yards and common space

prior to entering into the underground pipe system Unit pavers should also be considered

for impervious areas such asthe driveways parking areas and fire truck turnarounds

26 The proposed BMPs shall be designed to comply with the hydraulic sizing criteria listed in

Provision C3 of the Alameda County Clean Water Program ACCWP NPDES permit
page 22 In addition the California Storrirwater Quality AssociationsStormwater Best

Management Practice Handbook New Development and Redevelopment Subsection 55 on

pages 5 12 has a section titled BMP Design Criteria for Flow and Volume Those

materials are available in the intemet atwwwcabmphandbookscomfor your reference

27 The project plans shall also include erosion and sediment control measures to prevent soil
dirt debris and contaminated materials from entering the storm drain system in accordance
with the regulations outlined in the Association of Bay Area Goverments ABAG Erosion

and Sediment Control Handbook

28 The applicantdeveloper is responsible for ensuring that all contractors are aware of all

storm water quality measures and implement such measures Failure to comply with the

approved construction BMPs will result in the issuance of correction notices citations or a

project stop order

29 Landscaping shall be designed with efficient irrigation to reduce runoff promote surface

infiltration and minimize the use of fertilizers and pesticides that can contribute to

stormwater pollution Where feasible as determined by the City Engineer and Landscape
Architect landscaping should be designed and operated to treat stormwater runoff

Landscaping shall also comply with the Citys water efficient landscape ordinance

Utilities

Sanitary Sewer

30 Sanitary sewer serviceisavailable subject to standard conditions and fees in effect at the

time of application

31 The sanitary sewer mains within the private streets and private alleys shall be designed in

accordance with the City of Hayward Standard Details

32 All onsite sanitary sewer mains shall be 8 inches in diameter and manhole shall be

installed at the beginning and the end of each sanitary sewer main The sanitary sewer

mains shall be located in the middle of the streets

33 Each residential unit shall have a separate sanitary sewer lateral

34 Any existing sanitary sewer laterals shall be abandoned The laterals shall be severed at

the sewer main and the wyes shall be plugged using a mechanical plug This work shall

be paid for by the developer
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Water System

35 Water service is available subject to standard conditions and fees in effect at the time of

application

36 The water mains within the private streets shall be public mains designed and

constructed to City standards and approved by the Fire Chief and City Engineer

37 Water meters and services are to be located a minimum of 2 feet from top of driveway
flares as per City Standard Details 213 through 218 Water meters are to be located a

minimum of 6 feet from sanitary sewer laterals as per State Health Code Driveway cuts

shall be staked before service laterals are installed

38 All water mains shall be looped and located 5 feeYfrom the face of curb

39 Each residential unit shall have an individual radio read water meter

40 All existing water services shall be abandoned by turning off the corporation stop and

cutting the existing line This work shall be done under the direct supervision of a City
inspector

41 Fire hydrants shall be provided within the development and locations shall be approved
by the Fire Chief and City Engineer prior to commencing construction

42 The fire service line for the fire hydrant shall have a double check detector assembly with

trim meter

43 if a sprinkler is required for a building a reduce pressure backflow preventer shall be

installed behind the water meter per City Standard Detail SD202

44 A reduced pressure backflow preventer shall be installed behind the water meter for

irrigation services per City of Hayward Standard Detai1202

Other Utilities PGEphone etc

45 All overheadlineswithin the project boundary as well as along the frontage of properties
identified as Potential Future Site Plan to Complete Housing Development as shown on

sheet C2 of the Tentative Map set shall be undergrounded

46 All service to dwellings shall be an underground service designed and installed in

accordance with the Pacific Gas and Electric Company ATTphone Company and

local cable company regulations All facilities necessary to provide service to the

dwellings including transformers and switchgear shall also be undergrounded

47 All utilities including water mains located underneath decorative paving or turfblock

shall be encased in steel sleeves

4
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48 The joint trench design and location shall meet the approval of the City Engineer

49 Ductile iron pipe is required in all offstreet easements and control valves are required
in streets before entering such easements

50 All surfacemounted hardware fire hydrants electroliers etc along the proposed private
streets driveways or public streets shall be located outside of the sidewalk within the Public

Utility Easement in accordance with the requirements of the City Engineer or where

applicable the Fire Chief

51 All utilities shall be designed in accordance with the requirements of the City and

applicable public agency standards

52 City standard electroliers shall be installed along the Saklan Road and Eden Avenue

frontages as well as along the frontage of properties identified as Potential Future Site

Plan to Complete Housing Development as shown on sheet C2 of the Tentative Map set

The design and location shall be approved by the City Engineer The electroliers shall be

public

53 Decorative street lights shall be installed along the private streets and alleys The design
and location of these lights shall meet the approval of the Planning Director and the City
Engineer The lights will be private lights and the cost of operation and maintenance

shall be born by the homeowners association created for this subdivision Such fixtures

shall have shields to minimize spillover lighting on adjacent properties that are not

part of the tract

54 No utilities shall be located in the area between two driveways for all duplex units

Fire Protection

55 Satisfy the following the requirements of the City of Hayward Fire Department

a Design of the public streets private streets and alleys shall meet the Fire and

Public Works Department Standards

b All public and private streets and alleys shall be designed to withstand 50000 lbs

gross vehicle weight of fire apparatus Such standard is also applicable to pavers
or decorative concrete

c All public and private streets and alleys shall be designed with an allweather

surface pavement
d Private streets and alleys shall be dedicated fire lanes Parking of vehicles shall

only be allowed in designated parking stalls Where there is no onstreet parking
the street curbs shall be painted red and fire lane signage shall be installed in

locations required by the Fire Department
e Addresses of buildings shall be in compliance with the Fire Department

requirements All buildings shall have aminimum 4 inchselfilluminated address

installed on the front of the building so as to be visible from the street A

decorative address monument sign shall be installed at each alley entrance

5
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indicating the building addresses for the units served by such access Minimum
size numbers shall be 6 inches in height on a contrasting background

f Fire hydrants shall be spaced at minimum every 400 feet and shall be installed in
locations approved by the Fire Department The type of fire hydrant shall be a

modified steamer capable of flowing 1500 gallons per minute at 20 PSI for a

twohour duration The design and layout of the hydrants shall be reviewed and

approved by the Fire Departmerit
g Blue reflective pavement markers shall be installed in the street adjacent to the

fire hydrant locations
h Crash post protection may be required for fire hydrant if it is located in an

unprotected areasusceptible to potential vehicular impacts
i Fire hydrants for the development shall be completed and operational prior to the

start of combustible construction or storage of combustible construction materials
j A healthbased and water quality clearance shall be obtained from either the State

Department ofToxic Substances Control or the California Regional Water Quality
Control Board SF Bay Region prior to starting of grading or construction If it is
determined that remediation of soil andor groundwater is necessary oversight of
one ofthese two agencies would be required

Dedications Easements and Encroachment Permits

56 The final map shall reflect all easements needed to accommodate the public portions ofthe

sanitary sewer and water systems that are outside of the private streets The easements shall
be a minimum of 12 feet wide The private streets shall be designated as a Public Utility
Easement PUE Sanitary Sewer Easement SSE and Emergency Vehicle Access
Easement EVAE

57 The final map shall reflect atenfoot wide rightofway dedication along the Saklan Road
and asixfootwide along Eden Avenue subdivision frontages consistent with the proposed
MtEden Annexation Area improvement plans

58 The final map shall reflect easements that would reserve access rights ingressegress over

the streets and alleys as approved by this tentative tract map for use as access in the future

development of those properties that are shown as Potential Future Site Plan to Complete
Housing Development on sheet C2 of the Tentative Map

59 Prior to the approval of the final map all documents that need to be recorded with the final

map shall be approved by appropriate deparhnent managers and any unpaid invoices or

other outstanding charges accrued to the City for the processing of the subdivision

application shall be paid

60 The ownerdeveloper shall prepare a Stormwater Treatment Measures Maintenance

Agreement available in the Engineering and Transportation Division The Maintenance

Agreement shall be recorded in concurrence with the final map at the Alameda County
RecordersOffice to ensure that the maintenance is bound to the property in perpetuity

6
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Subdivision Aereement

61 The developer shall execute a subdivision agreement and post bonds with the City that

shall secure the construction of the public improvements per Section 103332 of the

Municipal Code Security for Installation of Improvements Insurance shall be provided
per the terms of the subdivision agreement

Homeowners Association and Covenants Conditions and Restrictions

62 The Eden Pointe Owners Association created for Mount Eden phase I Tract 7657 and

incorporated on July 10 2007 shall be amended to include Mount Eden phase II Tract
7658 The developer shall file an amendment with the State Department of Real Estate
after the Tract Map 7658 is approved Each owner shall automatically become a member
of the association and shall b subject to aproportionate share of maintenance expenses
The Eden Pointe Owners Association shall be responsible for maintaining all private
streets and alleys private street lights private utilities and other privately owned
common areas and facilities on the site including but not limited to landscaping
preservation and replacement of trees and decorative paving that extends into public
streets For any necessary repairs done by the City in locations under the onsite
decorative paved areas the City shall not be responsible for the replacement cost of the
decorative paving The replacement cost shall be borne by the Eden Pointe Owners
Association

PRIOR TO CONSTRUCTION OR GRADING

63 Prior to the issuance of agrading permit andor the beginning of any construction activity
onsite detailed grading erosion and sediment control measures and drainage plans with

supporting calculations and a completed Drainage Review Checklist shall be submitted
for review and approval ofthe City Engineer

64 Prior to the issuance of agrading permit andor the beginning of any construction activity
onsite the DevelopersEngineer shall submit completed the Development Building
Application Form Information consisting of 1 Impervious Material Form and 2
Operation and Maintenance Information Form

65 Prior to the issuance of a grading permit andor the beginning of any construction activity
onsite the developer shall provide a copy of the Notice of Intent filed with the State Water
Resources Control Board

66 Prior to the issuance of a grading or building permit the developer shall provide a tree

preservation bond surety or deposit equal in value to the trees to be preserved The

bond surety or deposit shall be returned two years after the tract is accepted if the trees

are found to be in a healthy thriving and undamaged condition The developer shall

provide an arboristsreport evaluating the condition of the trees at that time

7
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67 Prior to the issuance of a tree removal permit landscape plans including a tree mitigation
summary shall be submitted to the City Landscape Architect for review and approved
That approved landscape plans and a summary of list of trees to be removed shall be

attached to the tree removal permit

68 Tree removal activities shall be performed outside of the nesting season February 1

through August 31 orpreconstruction surveys of all trees to be removed on site shall be

performed by a qualified biologist to ensure that there are no any active nests used by
raptors or other birds A 250foot buffer should be established around any trees with

active nests until the young have fledged to ensure nesting is not adversely affected by
construction activities

69 A full geotechnical evaluation shall be conducted and if liquefaction is determined to be

probable measures as recommended by the project geotechnical consultant shall be

implemented

70 A full geotechnical evaluation shall be conducted and if highlyexpansive soils are

determined to be present measures as recommended by the project geotechnical
consultant shall be implemented

71 Recommendations of the project geotechnical consultant TerraSearch Inc shall be

implemented including those related to groundmotion parameters for use in structural

design of buildings

72 Supplemental documents shall be submitted at times as specified below

I A healthbased and water quality clearance shall be obtained from either the State

Department of Toxic Substance Control or the California Regional Water Quality
Control Board SF Bay Region prior to start of grading or construction If it is

determined that remediation of soil andor groundwater is necessary oversight of

one of these two agencies would be required
II Statecertified leadbased paint LBP and asbestos professionals shall be

retained to perform a LBP and asbestos containing material ACM survey of

structures for testing and confirmation of LBP and ACM within and around the

structures and if such surveys show the presence of such substances remediation

plans shall be developed and implemented in accordance with State and federal

regulations This information shall be provided before issuance of any
deconstruction permits

III All domestic water wells and septic tanks and leach lines from the project site

shall be destroyed and removed in accordance with local County and State

regulations

PRIOR TO CONSTRUCTION WITH COMBUSTIBLE MATERIALS

73 Required water system improvements shall be completed and operational prior to the start

of combustible construction

8
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DURING CONSTRUCTION

74 The following control measures for construction noise grading and construction activities

shall be adhered to unless otherwise approved by the Planning Director or Ciry Engineer

a Grading and construction activities shall be limited to the hours 730 AM to 600

PM on weekdays there shall be no grading or construction activities on the

weekend or national holidays
b Grading and construction equipment shall be properly muffled

c Unnecessary idling of grading and construction equipment is prohibited
d Stationary noisegenerating construction equipment such as compressors shall be

located as far as practical from occupied residential units

e Applicantdeveloper shall designate a noise disturbance coordinator who will be

responsible for responding to any local complaints about construction noise

The developer shall participate in the Citysrecycling program during construction

g Daily clean up of trash and debris shall occur along all peripheral streets and other

neighborhood streets utilized by construction equipment or vehicles making
deliveries

h The site shall be watered twice daily during site grading and earth removal work or

at other times as may be needed to control dust emissions

i All grading and earth removal work shall follow remediation plan requirements if

soil contamination is found to exist on the site

j All unpaved access roads parking areas and staging areas at construction sites shall

be paved have water applied three times daily or nontoxic soil stabilizers applied
k All paved access roads parking areas and staging areas at construction sites shall be

swept daily with water sweepers
1 Inactive construction areas previously graded areas inactive for 10days or more

shall have nontoxicsoil stabilizers applied or shall be hydroseeded
m Exposed stockpiles dirt sand etc shall be enclosed covered watered twice daily

or applied with nontoxic soil binders

n Construction debris shall be gathered on aregular basis and placed in a dumpster or

other container that is emptied or removed on a weekly basis When appropriate
tarps on the ground are to be used to collect fallen debris or splatters that could

contribute to storm water pollution
o All dirt gravel rubbish refuse and green waste from the sidewalk street pauement

and storm drain system adjoining the project site shall be removed During wet

weather driving vehicles off paved areas and other outdoor work areas shall be

avoided

p The sidewalks and public street pauement adjoining the project site shall be broom

swept on a daily basis Caked on mud or dirt shall be scraped from these areas

before sweeping
q No site grading shall occur during the rainy season between October IS and April

15 unless approved erosion control measures are in place
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r Filter materials such as sandbags filter fabric etc shall be installed at the storm

drain inlet nearest the downstream side of the project site prior to 1 start of the

rainy season 2 site dewatering activities 3 street washing activities or 4 saw

cutting asphalt or concrete activities or in order to retain any debris or dirt flowing
into the storm drain system Fitermaterials shall be maintained andor replaced as

necessary to ensure effectiveness and prevent street flooding Dispose of filter

particles shall be properly disposed in the trash

s A contained and covered area shall be created on the site for the storage of bags of

cement paints flammables oils fertilizers pesticides or any other materials used
on the project site that have the potential for being discharged to the storm drain

system through being windblown or in the event ofa material spill
t Cleaning machinery tools brushes etc or rinsing containers into a street gutter

storm drain or stream is prohibited see Citys Building MaintenanceRemodeling
flyer for more information

u Concretegunite supply trucks or concreteplasters finishing operations shall not

discharge washwater into street gutters or drains
v The applicantdeveloper shall immediately report ariy soil or water contamination

noticed during construction to the City Fire Department Hazardous Materials

Division the Alameda County Department of Health and the Regional Water

Quality Control Board

75 A representative of the project soils engineer shall be on the site during grading operations
and shall perform such testing as deemed necessary by the City Engineer The

representative of the soils engineer shall observe all grading operations and provide any
recommended corrective measures to the contractor and the City Engineer

76 The minimum soils sampling and testing frequency shall conform to Chapter 8 of the
Caltrans Construction Manual The subdivider shall require the soils engineer to daily
submit all testing and sampling and reports to the City Engineer

77 The developer shall be responsible to adhere to all aspects of the Storm Water Pollution
Prevention Plan SWPPP as approved per the aforementioned condition ofapproval

78 Tree preservation and protection measures as required by the City Landscape Architect
shall be included in grading and improvement plans Trees shall be fenced at the drip line

throughout the construction period and shall be maintained in a healthy condition

throughout the construction period Where trees are being removed mitigation for the
removed trees equal to their value shall be provided as outlined in the City Tree

Preservation Ordinance

79 Tree protection measures information shall be provided for the offsite trees that are

proposed to remain in place where the site improvements or home construction would
occur within the drip lines of such trees

80 All common area landscaping irrigation and other required improvements shall be
installed according to the approved plans

10
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PRIOR TO CONNECTION OF UTILITIES AND ISSUANCE OF CERTIFICATES OF
OCCUPANCY

81 The applicantdeveloper shall be obligated for the following fees The amount of the fee
shall he in accordance with the fee schedule in effect at the time Tentative Map was

accepted as complete unless otherwise indicated hereinafter

a Supplemental Building Construction and Improvement Tax

b School Impact Fee
c Water Facilities Fee and Sewer Connection Fee for each dwelling unit aL the rate in

effect when the utility service permit for the dwelling unit is issued

82 Only water distribution personnel shall perform operation of valves on the Hayward
Water System

83 Only water distribution personnel shall install tapping tee and tapping valve and perform
the connection on the Hayward Water System

84 Prior to granting occupancy water setice meters shall be installed by water distribution

personnel at the developersexpense The application for water services shall be presented
to the City Inspector

85 Prior to the City installing the water meters the subdivider shall provide the Public Works

Utilities with certified costs covering the installation of the public water mains and

appurtenances

PRIOR TO CITY APPROVAL OF THE T ACT IMPROVEMENTS AS BEING
COMPLETED

86 All tract improvements including the complete installation of all improvements relative to

streets fencing sanitary sewer storm drainage water system underground utilities etc
shall be completed and attested to by the City Engineer before approval of occupancy of any
unit Where facilities of other agencies are involved such installation shall be verified as

having been completed and accepted by those agencies

87 All common area landscaping irrigation and other required improvements shall be
installed prior to acceptance of tract improvements or occupancy of 80 percent of the

dwelling units whichever first occurs

88 Prior to the sale of any individual unitlot or prior to the acceptance of tract

improvements whichever first occurs the developer shall file an amendment with the
State Department of Real Estate to amend the Eden Pointe Owners Association created
for Mount Eden phase I Tract 7657 and incorporated on July 10 2007 to include Mount

Eden phase II Tract 7658 Each owner shall automatically become a member of the
association and shall be subject to a proportionate share of maintenance expenses A
reserve fund shall be maintained to cover the costs of replacement and repair of all

improvements shown on the approved plans

11
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89 The improvements associated with the Pacific Gas and Electric Company ATTphone
company and local cable company shall be installed to the satisfaction of the respective
companies

90 The subdivider shall submit an as built plan indicating the following
a All underground facilities sanitary sewer mains and laterals water services

including meter locations PacificGas and Electric ATTphone facilities local
cabecompany etc

b All the site improvements except landscaping species buildings and appurtenant
structures

12
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From Derek Farmer Forward Planner
KB Home South Bay Inc

Date July 2 2007

RE EDEN POINTE PHASE II INCLUSIONARY HOUSING PLAN

Eden Pointe Planned Development

KB Home South Bay Inc received approval on March 28 2006 for a planned
residential community on a1246acre site located in the Mt Eden neighborhood
of Hayward off of Eden Avenue betweeri Saklan Road and Middle Lane The

community includes a total of 149 residences consisting of 97 detached single
family residences and 52duettownhome residences and has been named Eden

Pointe The residences each consist of two and three stories each with attached

twocar garage The architecture and landscaping of the community has been

approved by the City as of this writing and construction of the community is set to

begin shortly

The Inclusionary Housing Plan IHP for the community is located offsite at the

Saklan Family Housing development at the corner of Saklan Road and North

Lane in Mt Eden approximately4 mile from Eden Pointe The IHP consists of

23 lowand verylow income rental housing units currently under construction

Phase II PrattAranda Properties TTM 7658

A second phase of this community was submitted for Tentative MapPlanned
Development approval last summer and currently is in resubmittal This second

phase consists of 22 lots 20 of them for residential purposes at this time while

negotiations continue on additional contiguous parcels to be added to the

community In the meantime a deed restriction on 2 lots would apply to meet

City parking standards The language of this deed restriction has been

tentatively approved by the City

KB HOME SOUTH BAY INC 6700 KOLL CENTEfl PARKWAY SUITE 200 PLEASANTO N CA 94566

TEL 925 750 1700 FAX 925 50 1800 KB HOMECOM

ATTACHMENT G
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esignisribuionand5inliingof4ffordable19nis

Section 1017215b of the CitysInclusionary Housing Ordinance IHO states
that when affordable units are required in owneroccupied residential housing
projects the units should be integrated with the project as a whole The

proposed affordable units in Phase II have been integrated throughout the

community

The article further states that affordable units may be smaller in aggregate size
and have different interior finishes and features than marketrateunits so long as

the interior features are durable of good quality and consistent with

contemporary standards for new housing Phase II would include 3 affordable

units that would consist ofduettownhome residences Plan 5 and would total

1346 square feet of conditioned floor areaand 420 squarefeet of attached two

cargarage The conditioned floor area would consist of 505 square feet on the

first floor and 841 square feet on the second floor and would include three

bedrooms with the option for a fourth bedroom as desired Please refer to
attached Plan 5 Floor Plan and elevations

A comparison of these proposed units with the proposed marketrateunits shows

that although the overall conditioned squarefootage of the affordable units is

smaller the units would match the architectural theme of the community and the

interior features and finishes would be consistent The affordable units would

include such features as interior utility rooms with full sidebyside laundry hook

ups attached 2car garage and walkinclosets in the master bedroom

The interior finishes will be purchased from the same suppliers and contractors

as those for the market rate units and will be similar to other contemporary
communities in production throughout the greater Bay Area Exterior finishes

would include brick and stone details in a pattern consistent with the PDP

approved architectural theme of the overall community

Phasing Plan

KB Home has proposed a construction Phasing Plan that would guarantee the

release of affordable units iri a manner consistent with the development of the

overall community perthe requirements of Sec1017215bcThe phasing
plan would include three 3 phases allowing the release of approximately 1

residences market rate and affordable per phase during the construction

schedule of the project The affordable units would be released as follows

Phase No Of Affordable Units Released
1 1

2 1

3 1

3 Phases 3 Affordable Units Total
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It is anticipated that these 3 phases could be constructed within the space of one

year this would allow for timely release as well as ensure that the overall
affordability indices do not decrease as the project is built out In addition KB

Home will likely propose the same phasing schedule as part of its application to

the State Department of Real Estate for improvements budgets and development
of the community homeowners association

Please refer to the attached Phasing Plan for an illustrative description of the

proposed phasing schedule

Affordable Ueit fiatio

Section 1017205 of the IHO states that all residential development projects
consisting of 20 or more dwelling units shall develop and maintain at least 15of

the development as affordable residences KH Home has proposed a total of 20

residences in the Mt Eden planned community with the eventual number to

increase to 22 when additional parcels become available Based on the 15

requirement 3 affordable units are proposed as part of this IHP for Phase II At

the time additional parcels are presented to the City the fFiP will be revised or a

new IHP submitted that will include affordable units for those parcels as well as

account for the additional 2 residential units in Phase II that would then be
constructed on Lots 21 and 22

Affordability Levels and Incoone Croups

The affordable residences would beowneroccupied as would the entire

development Per Sec1017210 100 of the residences would be reserved

for moderateincome occupants with 110 of median income used to determine

housing costs In addition 35of income would be used to determine

affordable housing costs The determination of median income has been derived

from State of California Department of Housing and Community Development
Division of Housing Policy Development documents dated February 25 2005

Please refer to attachment
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According to this data 2005 Area Median Income for Alameda County is

8220000 based on afourperson household Therefore 110 of area median

income would be9042000 and annual and monthly affordable housing costs

would be calculated as follows

9042000 110 of Area Median Income adjusted for family size

4 person household 3 bedroom unit

X 35 Affordable Housing Cost cannot exceed 35 times

110 of
3164700 Area Median Income

divided by 12 To calculate the maximum monthly Affordable

Housing Cost

263725 As this hypothetical illustrates no Family of Moderate

Income with a family size of 4 shall spend more than

263725 per month as of the date hereof on the

sum of the items which make up the Affordable

Housing Cost

This amount less monthly housing costs including property taxes insurance
utilities property maintenance fess homeownersassociation fees and related

costs would net the monthly maximum mortgage payment The actual costs of

these items would be calculated based on data available at time of purchase
unless otherwise directed by the City and would be included as an attachment of

the Inclusionary Housing Agreement

Please refer to Exhibit B Calculation of Sales Price and Illustrative Calculation

of Maximum Sales Price Moderate Income Level in the Inclusionary Housing
Agreement

Term

The affordable units shall be effective for a term of at least 45 years in

accordance with the provisions of Sec1017705 The terms shall begin on the

date on which the Certificate of Occupancy is issued

Please refer to the attached Inclusionary Housing Agreement for term definition

and requirements
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Resale of an Affordable Unit

During the term of an affordable unit the owner will be allowed to sell the unit

only to an eligible person or family as defined in terms of the Inclusionary

Housing Agreement and Sec 1017820 of the IHO and only if the housing cost

does not exceed the affordable housing cost for the eligible person or family In

addition any resale or transfer shall be submitted and approved by the City in

accordance with all definitions and sectiohs of the IHO and the Inclusionary

Housing Agreement

To ensure compliance with these provisions the owner must calculate the

affordable housing cost for the prospective buyer in accordance with current

State and City ordinance provisions and ensure that the sum of the sales price
and all related housing costs do not exceed the affordable housing cost In

addition the owner must notify the City in advance of sale and attach all

documentation verifying prospective ownerseligibility with all income and

housing cost restrictions Only after the City has approved all eligibility
documentation and the prospective owner has signed the Inclusionary Housing

Agreement can the sale proceed

Please refer to the attached Inclusionary Housing Agreement for definitions
attachments and exhibits pertaining to this section

Right of First Refusal

The owner of the affordable unit will be responsible for selecting a buyer that

meets all the required income eligibility requirements According to Sec 10

17710 information regarding potential buyers who meet these criteria may be

obtained from the City of Hayward FirstTimeHomebuyer Program staff or from

similar programs offered by other municipalities lenders or local housing

organizations The resale restrictions will provide that in the event of the sale of

an affordable unit if the seller is unable to find an eligible and qualified purchaser
the City will have the right to purchase the unit at the price that could be charged
to a purchaser meeting all applicable incomeeligibility requirements

Please refer to the attached Inclusionary Housing Agreement fordefinitions and

attachments pertaining to this section

Rerltal ReStP9CIOI1S

In accordance with Sec 1017815 any household who occupies an affordable

unit must occupy that unit as their principal residence No renting of the unit shall

be allowed Language pertaining to this restriction is attached as part of the

Inclusionary Housing Agreement
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eveloprnent Incentives and Alternatives

KB Home has proposed the location of all affordable units for Phase II within the

Eden Pointe planned community in accordance with the direction received by

City staff thus far No offsite construction or location of affordable units is

proposed as part of this application Therefore no development incentives or

alternatives are proposed as part of this application

As described above the proposed 3 affordable units would consist of duetstyle
townhouses rather than detached residences however these units would

contaih interior and exterior architectural and construction treatments similar to

those proposed for other residences throughout the community In addition the

remaining 11 duetstyle townhomes are also proposed as marketrate

residences

Buyer utreach

KB Home works with citycounty housing agencies to determine prospective
buyer outreach strategies Some cities maintain lists ofprequalified buyers who

matchagencydetermined median income criteria while other cities mandate city

residency andor employment It is our understanding that at the present time

the City of Hayward does not maintain an active list of incomeeligible

participants

In this case KB Home shall develop a list ofprequalified buyers who meet all

required income criteria as determined in the IHO and applicable State codes

As required by the City the residents of the City of Hayward shall have first

priority for eligibility on the list In the event that the City residency priority is

exhausted and spaces remaih the list may be expanded to include non

residents per the approval of the City The list will be developed in conjunction
with the sales and marketing of the Mt Eden planned community as discussed

below

Marketing PlanlAdvertising

KB Home does not have a standard marketing plan for affordable residence

availability and prospective buyer outreach Instead the company works closely
with individual city and county housing agencies to develop appropriate

marketing strategies for affordable residences to buyers representing agency

determined income levels

For the Eden Pointe planned community the company will take out print ads in

local papers notably the Hayward Daily Review several months prior to sale
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could be utilized if focal publication does not elicit desired marketing response

The ads would be sent to the City for review and approval prior to publication

In addition the official company website would be updated prior to sale

advertising the Eden Pointe planned community with special attachments listing
the affordable requirements based on the most recent income data and

highlighting plan choices and options available to affordable buyers

Prior to sale the onsite sales facility will open and will feature the Plan 5 model

available to affordable buyers Color sales brochures will be available and will

feature the abovedescribed information Attached are two examples of

marketing materials developed for recent housing communities in the Bay Area

These brochures were distributed to prospective buyers at the onsite community
sales facilities as well as the applicable city housing agencies

The Siena community in the City of Fairfield is predominantly a traditional single

family residence community while the Arbor Village community in the City of

Brentwood represents more of an urban village concept with a mixture of single

family residences and townhomes Of the two the Arbor Village example more

closely represents the community proposed for the City of Hayward

Again any advertising including sales brochures and print ads would be

submitted to the City for review and approval prior to publication and release

Determination of Income Eligibility

Depending on the City and the requirements of local housing agencies KB Home

utilizes a variety of documents to ensure that prospective homebuyers qualify
These include recent tax returns pay stubs trust documents and all related

information pertaining to adult wage earners Mortgage lenders normally work

with sales staff to determine loan documents sources of initial payment and all

financing sources to be used to finance the purchase

Attached is a PurchasersIncome Certification document proposed to determine

gross income for prospective buyers of the moderate income units in the Eden

Pointe community Part of this attachment includes a PurchasersCertification

document to be signed by all prospective buyers prior to sale These documents

would be referred to the City for review and approval prior to transaction

Any transfer of affordable units whether from developer to purchaser or between

future purchasers of property within the required term will be subject to

documentation to be submitted to the City for verification and approval prior to

transaction This transfer documentation has been included in the attached

Inclusionary Housing Agreement
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Inclusionary Housing Agreement

The Inclusionary Housing Agreement has beeri attached for review In addition

to the terms of the agreement it also includes abovedescribed exhibits to

calculate moderate income standards and income levels It also includes

transfer documents and assumption agreements It references applicable State

and City housing codes and ordinance provisions and includes income data

based upon the latest State HCD income data for 2005

KB Home appreciates the opportunity to submitthese materials and looks

forward to working with city and agency staff during the application process to

develop goals for this proposed community that will address the cityshousing
needs and provide a positive addition to the Mt Eden neighborhood If you have

any questions or require additional information I can be reached at 925750

1791 or byemail at dfarmerckbhomecom

ATTACHMENTS

1 Income Limits Memorandum from State HCD

2 PurchasersIncome Certification

3 Marketing Examples
4 Site Plan

5 Elevation Plan

6 Floor Plan

7 Phasing Plan

13 Inclusionary Housing Agreement
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342003

State of

SS
County of

On before me

personally appeared known to me or
proved to me on the basis of satisfactory evidence to be the personswhose names
isare subscribed to the within instrument and acknowledged to me that heshethey
executed the same in hishertheir Permitted capacityies and that by hishertheir

signatures on the instrument the persons or the entity upon behalf of which the

personsacted executed the instrument

WITNESS rry hand and official seal

SEAL

Inclusionary Housing Agreement Hayward 9

8162005



STATE OFfAl IFORNIA RI ICINF CC TRANCpp RTATION AND HONCINr AfENCY ARLOI D ClumeoFlMFR

DEPARYIIAEIV7 OF HOUSIIJG AIVD COMfVYUfVITY DEVELOPMEPd7

Division of Housing Policy Development
1800 Third Slreel Sufle 430
P O Box 952053

j
141

Sacramento CA 942522053

9163233177
FAX 9t6 3272643

February 25 2005

MEMRAIsIDUMFR Interested Parties

0

FRtM Cat y E Creswell Deputy Director
Division ofHousing Policy Development

SUBJECT 2005 Income Limits

Attached for your information is a copy of the income limits for California counties updated for
2005 These include limits for income categories of extremely low very low lower median
and moderateincomesfor varying household sizes These income limits are posted at the

Departments website athtpwwwhcdcagovhpdhrcrepstateincNotehtmland replace those in
effect during 2004

California Health and Safety Code Sections 50079550105 and 50106 provide that the State
limits for the low very low and extremely lowincome categories will be the same as those in

the equivalent levels established by the USDepartment ofHousing and Urban Development
HUD for its Section 8 program Sections 50079550105 and 50106 also direct the Califomia

Department of Housing and Community Development Department to publish the income limits
HUD released its new FY2004 income limits effective February 11 2005

Accordingly the Department has filed with the Office ofAdministrative Law the amendments to

Section 6932 ofTitle 25 of the California Code of Regulations The amendments contain both the

updated HUD income limits and the median and moderateincomelimits prepared by the

Department pursuant to Health and Safety Code Section 50093

Please note that the use ofthese income limits is subject to an individual programs definitions of
income and to other factors such as effective dates also note that the definitions themselves
somBtimes differ between programs When these official State income limits are to be used for a

program then the limits in the table must be used to qualify a household

Ifyou have any questions concerning the income limits then please contact Department staff at

916 4454728 or byemail to cahouse@hcdcagov

Attachments



Income Limits Pursuant to Title 25 6932
California Code ofRegulations CCR

Methodoloey

The extremely low very ow and lowerincome limits of California Code ofRegulations Section 6932 equal the
30 percent ofmedian the very low and the lowincome limits established by the USDepartment of Housing and
Urban Development HUD for use in its Section 8 program To prepare these limits HUD first estimates median

family income MFI for the current federal fiscal year Where an area or county has a condition that warrants
special consideration called an exception HUD may adjust a limit for an income category However if an

adjustment would result in an income limit below that of last year then HUD kept the limit at the level of the prior
year

The area median income the AMI is often but not always the greater ofeither 1 the median family income for a

countys metropolitan statistical area or its nonmetropolitan county or 2 the median family income for

nonmetropolitan counties statewide 49100 for 2005

Once HUD establishes the very lowincome limits they use those to calculate the limits for other income categories
HUDsvery low fourperson income limit usually equals 50 percent ofNIFI In most areas Californias

Department of Housing and Community Development Department calculates median income limits from
HUDs very lowincome limits The fourperson medianincome limit equals two times HUDsfourperson very
lowincome limit with some exceptions For high cost areas the Department instead sets the fourperson median
equal either to HUDs estimated MFI or to last years AMI if it had been higher than this yearsestimated MFI

Likewise for HUDs historical exceptions the Department uses for the median either the higher ofthis years MFI
or last years AMI Finally in some counties rounding conventions cause the fourperson medianincome limit to

be slightly less than two times the fourperson very lowincome limit The fourperson moderateincome limit is

120 percent of the fourperson medianincome limit

Although many fourperson lowincome limits equal 80 percent ofthe area median income HUDs briefing
materials specify that the lowincome limits actually are calculated using 160 percent ofthe relevant fourperson
very owincome limit with some HUD exceptions An exception for some high income areas means that the four

person lowincome limit is different from what the 160 percent calculation would yield because amaximum or

cap may have been applied by HUD An exception for high housing costs relative to incomes means that HUD

raises that lowincome limit for an area but may or may notraise the limit for the very lowincomecategory In

sum what is called for example an 80 limit cannot be assumed to equal 80 percent of the median nor 160 of

the very low limit due toHUDsadjustments

Californias extremely owincome limits are HUDs limits for 30ofMedian HUD calculates its 30of
Median limits using 60 percent of the relevant very lowincome limits but with a floor set at the minimum

Supplemental Security Income SSI

Income limits for all income categories are adjusted for household size so that larger households have higher
income limits than do smaller households For all income categories the income limits for household sizes other

than four persons are calculated using the fourperson income limit as the base HUDs adjustments use the

following percentages with results rounded to the nearest 50 increment

Number ofpersons in Household 12 3 4 5 6 7 8

Adjustments 70 80 90 Base 108 116 24 132

For households of more than eight persons refer to the formula at the end ofthe table ofthe 2004 Income Limits

Due to the adjustments HUD can make between income limits in a given county these tables should be the only
method of determining eligibility Arithmetic should only be used when a household has more members than eight

References FY 2005 HUD Income Limits Transmittal PDR200502of02I1OSand FY 2005 HUD Income Limits Briefing Material
Revised February 11 2005 available atwwwhuduserordatasetsilhtml
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Number of Person s in Household

County Income Category 1 2 3 4 5 6 7 8

Alameda County Extremely Low 17400 19850 22350 24850 26850 26800 30600 32800

Area Medianlncome Very Low Income 29000 33100 37250 41400 44700 48000 51350 54650

82200 Lowerlncome 46350 53000 59600 66250 71550 76650 82150 87450

Medianlncome 57550 65750 74000 82200 88800 95350 101950 108500
Moderatelncome 69050 78900 88800 98650 106550 114450 122350 130200

Alplne County Extremely Low 13100 15000 16850 18700 20200 21700 23200 24700

Area Medianlncome Very Low Income 21850 24950 28100 31200 33700 36200 38700 41200

62400 Lowerlncome 34950 39950 44950 49900 53900 57900 61900 65900

Medianlncome 43700 49900 56150 62400 67400 72400 77400 82350

Moderatelncome 52450 59900 67400 74900 80900 86900 92900 98850

Amador County Extremely Low 12850 14700 16500 18350 19850 21300 22750 24250

Area Medianlncome Very Low Income 21400 24500 27550 30600 33050 35500 37950 40400

61200 Lowerlncome 34250 39150 44050 48950 52900 56800 60700 64650

Medianlncome 42850 48950 55100 61200 66100 71000 75900 60800

Moderate Income 51400 58750 66100 73460 79350 85200 91100 96950

Butte County Extremely Low 10300 11800 13250 14750 15900 17100 18250 19450

Area Medianlncome Very Low Income 17200 19650 22100 24550 26500 28500 30450 32400

49100 Lowerlncome 27500 31400 35350 39300 42400 45550 48700 51850

Medianlncome 34350 39300 44200 49100 53050 56950 60900 64800

Moderatelncome 41250 47100 53000 58900 63600 68300 73050 77750

Calaveras County Extremely Low 12200 13900 15650 17400 18800 20200 21600 22950

Area Medianlncome Very Low Income 20300 23200 26100 29000 31300 33650 35950 38300

58000 Lowerlncome 32500 37100 41750 46400 50100 53800 57550 61250

Medianlncome 40600 46400 52200 58000 62650 67300 71900 76550

Moderatelncome 48700 55700 62650 69600 75150 80750 86300 91850

Colusa County Extremely Low 10300 11800 13250 14750 15900 17100 18250 19450

Area Medianlncome Very Low Income 17200 19650 22100 24550 26500 28500 30450 32400

49100 Lowerlncome 27500 31400 35350 39300 42400 45550 48700 51850

Medianlncome 34350 39300 44200 49100 53050 56950 60900 64600

Moderatelncome 41250 47100 53000 58900 63600 68300 73050 77750

Contra Costa County Extremely Low 17400 19850 22350 24850 26850 28800 30800 32800

Area Medianlncome Very Low Income 29000 33100 37250 41400 44700 48000 51350 54650

62200 Lowerlncome 46350 53000 59600 66250 71550 76850 82150 87450

Medianlncome 57550 65750 74000 82200 86800 95350 101950 108500

Moderatelncome 69050 78900 88800 98650 106550 114450 122350 130200

Del Norte County Extremely Low 10300 11800 13250 14750 15900 17100 18250 19450

Area Median Income Very Lowlncome 17200 19650 22100 24550 26500 28500 30450 32400

49100 Lowerlncome 27500 31400 35350 39300 42400 45550 48700 51850

Medianlncome 34350 39300 44200 49100 53050 56950 60900 64800

Moderate Income 41250 47100 53000 58900 63600 66300 73050 77750

EI Dorado County Extremely Low 13450 15400 17300 19250 20750 22300 23850 25400

Area Medianlncome Very Low Income 22450 25650 28850 32050 34600 37200 39750 42300

64100 Lowerlncome 35900 41000 46150 51300 55400 59500 63600 67700

Medianlncome 44850 51300 57700 64100 69250 74350 79500 84600

Moderatelncome 53850 61500 69200 76900 83050 89200 95350 101500



CITY OF HAYWARD

KB HOME SOUTH BAY AFFORDABLE UNITS

MT EDEN PLANNED COMMUNITY

PURCHASERSINCOME CERTIFICATION

KB Home is subject to conditions set forth in City of Hayward Inclusionary Housing
Ordihance The purchasers of homes subject to the provision of the KB Home are

required to meet certain eligibility requirements including income eligibility For purposes
of this PurchasersIncome Certification the following definitions apply

1 Moderate Income Households means households whose incomes do not exceed the

qualifying limit for moderate income households as adjusted for family size and
published by the California Department of Housing and Community Development
pursuant to Health and Safety Code Section 50079

2 Household Income is defined as the gross household income adjusted for household
size and includes the income of all wage earners elderly or disabled family members
and any other sources of household income as defined in Sec 1017125 of the City of
Hayward Inclusionary Housing Ordinance

3 Gross income shall be determined without deductions for the following

a Funds paid into a tax shelter retirement account

b Child support payments made by an Applicant for the beneft of the Applicants
child or children I see 5i

c Alimony separate maintenance or similar periodic payments that an Applicant is

required to make to a spouse or former spouse

d Gross Income shall not be reduced by the amount of Child Support payment a

husbandwifemakes for the care of a child or children However husbandwife
who receives Child Support payments must include this amount as income

5 Gross Income shall include but not be limited to all of the following

The gross amount before payroll deductions of wages and salaries overtime

pay commissions fees tips bonuses gambling winnings and prizes and other

compensation for personal services

3200622157745152005 E1



b The net income from an operation of a business or profession or from the rental
of real personal property For this purpose if this operation results in a loss the
loss may not be used to offset income generated from other sources For this

purpose any shareholder that owns ten percent 10 or more of any
outstanding class of stock in a corporation shall also be deemed to have
received income in its proportionate share ofnet earnings not otherwise
distributed in salaries or dividends

c All dividends and interest including otherwise tax exempt interest

The full amount of periodic payments received from social security housing
assistance payments annuities insurance policies retirement funds pensions
disability pr death benefits and other similar types of periodic receipts including
any lump sum payment for the delayed start of a periodic payment

e Payments in lieu of earnings such as unemployment and disability
compensation workers compensation and severance pay

The full amount of public assistance payments

Periodic and determinable allowances such as alimony and separate
maintenance payments received housing allowances received and regular
contributions or gifts received from persons not residing in the dwelling where
such sums are received oh a recurrent basis and which may be reasonably
expected to continue

The distributive share of partnership income

Child support payments received by an Applicant for the benefit of the Applicants
child or children

All regular pay special pay and allowances of a member of the Armed Forces

whether or not living in the dwelling who is the head of the household or spouse
orother persons whose dependents are residing in the unit

6 Gross Income does not include

a Casual sporadic or irregular gifts

b Amounts which are specifically for or in reimbursement of medical expenses

c Lump sum additions to family assets such as inheritances insurance payments
including payments under health and accident insurance and workers

compensation capital gains and settlement for personal property losses

d Amounts of education scholarships paid directly to the student or the educational

institution and the amounts paid by the government to a veteran for use in

meeting the costs of attending an educational institution including tuition fees
books equipment supplies transportation and miscellaneous expenses Non
schoolrelated veterans benefits are included in Income calculations

3200622157745152005E2



Special pay to a family member in the Armed Forces who is away from home and

exposed to hostile fire

Relocation payments under Title II of the Uniform Relocation Assistance and

Real Property Acquisition Policies of 1970

Foster child care payments

h The value of coupon allotments for the purchase of food pursuant to the Food

Stamp Act of 1977 7 USCSections2011and 2027 whichis in excess of the

amount actually charged the eligible household

Payments to volunteers under the Domestic Volunteer Services Act of 1973

Payments of allowances made under the Department of Health and Human
Services LowIncome Home Energy Assistance Program

k Payments received from the Job Training Partnership Act

Income from employment of child including foster children under the age of

eighteen 18 years

Information with respect to gross monthly income may be obtained from available loan

documents executed during fhe four4month period ending on the date of the closing
of the mortgage provided that any gross monthly income not included on the loan
documents must be included in determining gross monthly income The income to be
taken into account in determining gross income is income of the mortgagor or
mortgagors and any other persoh who is expected to both 1 live in the residence being
financed and 2 to be secondarily liable on the mortgage If thecoborrower cosignor
orcohabitor meets both requirements in the sentence above include hisher income in

your gross income calculations Income includes the income of both spouses and
children over the age of 18

3200622157745152005E3



PURCHASERSCERTIFICA71N

I we certify that my our current gross annual household income as defined below is

I we certify that the number of persons to reside in my our house is

I we certify that we will occupy the unit as our principle place of residence

I we hereby grant permission to mortgage tender to disclose information in my

our application files to City of Hayward representatives in order to verify my our

income Address of property to be acquired

Date of purchaseclosing

I we declare under penalty of perjury that the foregoing is true and correct

Date By
purchasersSignature

purchasersSignature
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11Ne have neighborhoods rhere yotadlove to iive

Its all about location And with so many great KB Home communities youre sure to find one thats just right for

you A neighborhood thats close to your favorite restaurant park or shopping mall And just a short commute

to work Come discover why so many families choose to live in a KB Home community

Only 2 homes available
KB Home announces an affprdable home program for

firsttime homebuyers at5iena at Green Valley in Fairfield

Income requirements to qualify
Household Max Household
Members Income

1 person 40600
2 people 46400

3 people 52200
4 people 58000
5 people 62650
6 people 67300

Other requirements may apply

For more information call the Siena at Green Valley
sales office at 707 8640251 by May 94

888KBHOMES

FAIRFIELD Siena at Green Valley
Affordable Home Program available on Plan One for290000

e2story homes

1477 sq ft

3 bedrooms 25 baths 2car garages

near Nalnut Creek Oakland and San Francisco

located in prestigious Solano County
a access to miles of walking trails and rolling hills

convenient to local shopping and dining

Y ol

TakeI680 North to CordeliaGreen Valley Rd exit

just before I80 exit loops around turn right Stay
on Green Valley Rd for 5 mi right on Mangels to 3

community on right 707 8640251

kbhomecom

2005 HB Home KBH Income requiremenLS are subject to change No emker Goop on belowmarketerahomes aHOrdablel Pricesterms subject rp change prior sale homesita T

KBHOME premiumsantlorpretleterminetloptionsFlcorplans opfionselevations views vary bycommuniryhomesile antl arenotguemnteetlSqlootage is appmrimata Photo shows opgmded a tCdV
m owronva lantlscaping antl may not represent communityslowestpncetl homes Photo does not tlepicl racial preerence Mep not toscale See sales representative for tleteils 34919 t9L



COMPLIMENTARY RECORDING REQUESTED PURSUANT TO GOVERNMENT
CODE SECTION 27383

When Recorded Mail To
City of Hayward
Department of Community
and Economic Development
777 B Street Hayward CA 94541
Attn Housing Development Specialist

DEED OF TRUST AND SECURITY AGREEMENT
Mt Eden Planned Community

THIS DEED OF TRUST AND SECURITY AGREEMENT Deed of Trust
made this day of 20 among the trustor Owner
whose address is and Trustee and

City of Hayward a political subdivision of the State of California the City as

Beneficiary

The Owner in consideration of the promises herein recited and the trust

herein created irrevocably grants transfers conveys and assigns 4o Trustee in

trust with power of sale the property located in Contra Costa County State of

California described in the attached Exhibit A and more commonly known

as California the Property

TOGETHER with all the improvements now or hereafter erected on the

property and all easements rights appurtenances and all fixtures now or hereafter

attached to the property all of which including replacements and additions thereto
shall be deemed to be and remain a part of the property covered by this Deed of

Trust and

TOGETHER with all articles of personal property or fixtures now or hereafter
attached to or used in and about the building or buildings now erected or hereafter

to be erected on the Property which are necessary to the complete and comfortable
use and occupancy of such building or buildings for the purposes for which they
were or are to be erected including all other goods and chattels and personal
property as are ever used or furnished in operating a building or the activities

conducted therein similar to the one herein described and referred to and all

renewals or replacements thereof or articles in substitution therefore whether or not

the same are or shall be attached to said building or buildings in any manner and
all of the foregoing together with the Property is herein referred to as the Security

GI



To have and to hold the Security together with acquittances to the Trustee its

successors and assigns forever

TO SECURE to the City the performance of the covenants and agreements
of Owner contained in that certain Resale Restriction Agreement and Option to

Purchase executed by and between the Owner and the County of even date
herewith the Resale Restriction Agreement and Excess Rents as defined in the

Resale Restriction Agreement and to secure the payment of Excess Sales
Proceeds as defined in the Resale Restriction Agreement that may become due by
Owner to City

TO SECURE the payment of all other sums with interest thereon advanced

in accordance herewith to protect the security of this Deed of Trust and the

performance of the covenants and agreements of Owner herein contained

OWNER AND CITY COVENANT AND AGREE AS FOLLOWS

1 OwnersEstate That Owner is lawfully seized of the estate hereby conveyed and

has the right to grant and convey the Security tha4 other than this Deed of Trust the

Security is encumbered only byajthat deed of trust executed by Owner in
connection with a loan made to Owner by the First Lender securing a promissory
note executed by Owner in favorof the First Lender First Lender Note to assist
in the purchase of the Property and b the Resale Restriction Agreement Owner

agrees to warrant and defend generally the title to the Security against all claims

and demands subject to any declarations easements or restrictions listed in a

schedule of exceptions to coverage in any title insurance policy insuring the Citys
interest in the Security As used in this Deed of Trust the term First Lender shall

include all successors and assigns of the First Lender

2 Payment of Excess Sales Proceeds Owner will promptly pay to the City when

and if due pursuant to the Resale Restriction Agreement the Excess Sales

Proceeds and Excess Rents

3 Resale Restriction Agreement Owner will observe and perform all of the

covenants and agreements of the Resale Restriction Agreement

4 Charges Liens Owner will pay all taxes assessments and other charges fines
and impositions attributable to the Security which may attain a priority over this
Deed of Trust by Owner making any payment when due directly to the payee
thereof Upon request by the City Owner will promptly furnish to the City all notices

of amounts due under this paragraph In the event Owner makes payment directly
Owner will promptly discharge any lien which has priority over this Deed of Trust
provided that Owner will not be required to discharge the lien of the Deed of Trust

securing the First Lender Note the First Lender Deed ofTrust or any other lien
described in this paragraph so long as Owner will agree in writing to the payment of

the obligation secured by such lien in a manner acceptable to the City or will in

good faith contest such lien by or defend enforcement of such lieh in legal
proceedings which operate to prevent the enforcement of the lien or forfeiture of the

Security or any part thereof

G2



5 Hazard Insurance Owner will keep the Security insured by a standard all risk

propertyirisurance policy equal to the replacement value of the Security adjusted
every five 5 years by appraisal if requested by the City If the Security is located

in a flood plain Owner shall also obtain flood insurance

The insurance carrier providing this insurance shall be licerised to do business in the

State of California and be chosen by Owner subject to approval by the City

All insurance policies and renewals thereof will be in a form acceptable to the City
and will include a standard mortgagee clause with standard lendersendorsement in

favor of the holder of the First Lender Note and the City as their interests may

appear and in a form acceptable to the City The City shall have the right to hold or

cause its designated agent to hold the policies and renewals thereof and Owner

shall promptly furnish to the City or its designated agent the original insurance

policies or certificates of insurance all renewal notices and all receipts of paid
premiums In the event of loss Owner will give prompt notice to the insurance
carrier and the City or its designated agent The City or its designated agent may

make proof of loss if not made promptly by Owner The City shall receive thirty 30
days advance notice of cancellation of any insurance policies required under this

section

Unless the City and Owner otherwise agree in writing insurance proceeds subject
to the rights of the First Lender will be applied to restoration or repair of the Security
damaged provided such restoration or repair is economically feasible and the

security of this Deed of Trust is not thereby impaired If such restoration or repair is

not economically feasible or if Phe security of this Deed of Trust would be impaired
the insurance proceeds will be used to repay any amounts due under the Resale

Restriction Agreementwith the excess if any paid to Owner If the Security is

abandoned by Owner or if Owner fails to respond to the City or its designated
agent within thirty 30 days from the date notice is mailed by either of them to

Owner that the insurance carrier offers to settle a claim for insurance benefits the

City or its designated agent is authorized to collect and apply the insurance

proceeds at the Countysoption either to restoration or repair of the Security or to

pay amounts due under the Resale Restriction Agreement

If the Security is acquired by the City all right title and interest of Owner in and to

any insurance policy and in and to the proceeds thereof resulting from damage to

the Security prior to the sale or acquisition will pass to the City to the extent of the

sums secured by this Deed of Trust immediate prior to such sale or acquisition
subject to the rights of the First Lender

6 Preservation and Maintenance of Security Owner will keep the Security in good
repair and in a neat clean and orderly condition and will not commit waste or permit
impairment or deterioration of the Security If there arises a condition in

contravention of this Section 6 and if the Owner has not cured such condition within

thirty 30 days after receiving a City notice of such a condition then in addition to

any other rights available to the City the City shall have the right but not the

obligation to perform all acts necessary to cure such condition and to establish or

enforce a lien or other encumbrance against the Security to recover its cost of

curing
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7 Protection of the CitysSecurity If Owner fails to perform the covenants and

agreements contained in this Deed of Trust or if any action or proceeding is

commenced which materially affects the Countysinterest in the Security including
but not limited to default under the First Lender Deed of Trust eminent domain
insolvency code enforcement or arrangements or proceedings involving a bankrupt
or decedent then the City at the Citys option upon notice to Owner may make
such appearances disburse such sums and take such action as it determines

necessary to protect the Citys interest including but not limited to disbursement of

reasonable attorneysfees and entry upon the Security to make repairs

Any amounts disbursed by the City pursuant to this paragraph with interest thereon
will become an indebtedness of Owner secured by this Deed of Trust Unless Owner

and City agree to other terms of payment such amount will be payable upon notice

from the City to Owner requesting payment thereof and will bear interest from the

date of disbursement at the lesser of i ten percent 10 or ii the highest rate

permissible under applicable law Nothing contained in this paragraph will require
the City to incur any expense or take any action hereunder

8 Inspection The City may make or cause to be made reasonable entries upon and

inspections of the Security provided that the City will give Owner reasonable notice

of inspection

9 Forbearance by the City Not a Waiver Any forbearance by the City in exercising
any right or remedy will not be a waiver of the exercise of any such right or remedy
The procurement of insurance or the payment of taxes or other liens or charges by
the City will not be a waiver of the Citysright to require payment of any amounts

secured by this Deed of Trust

10 Remedies Cumulative All remedies provided in thisDeed of Trust are distinct
and cumulative to any other right or remedy under this Deed of Trust or any other

document or afforded by law or equity and may be exercised concurrently
independently or successively

11 Hazardous Substances Owner shall not cause or permit the presence use

disposal storage or release of any Hazardous Substances on or in the Security
Trustor shall not do nor allow anyone else to do anything affecting the Security that

is in violation of any Environmental Law The preceding two sentences shall not

apply to the presence use or storage on the Security of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norn1al

residential uses and to maintenance of the Security

Hazardous Substances shall mean those substances defined as toxic or

hazardous substances or hazardous waste under any Environmental Law and the

following substances gasoline kerosene other flammable or toxic petroleum
products toxic pesticides and herbicides volatile solvents materials containing
asbestos or formaldehyde and radioactive materials

Environmental Law shall mean all federal and state of Califorhia laws that relate to

health safety or environmental protection
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Owner shall promptly give City written notice of any investigation claim demand
lawsuit or other action by any governmental or regulatory agency or private party

involving the Security and any Hazardous Substance or Environmental Law of which

Owner has actual knowledge If Owner learns or is notified by any governmental or

regulatory authority that any removal or other remediation of any Hazardous

Substance affecting the Security is necessary Owner shall promptly take all

necessary remedial actions in accordance with Environmental Law

12 Successors and Assigns Bound The covenants and agreements herein

contained shall bind and the rights hereunder shall inure to the respective
successors and assigns of the City and Owner subject to the provisions of this Deed

of Trust

13 Joint and Several Liability All covenants and agreements of Owner shall be joint
and several

14 Notice Except for any notice required under applicable law to be given in

another manner a any notice to Owner provided for in this Deed of Trust will be

given by certified mail addressed to Owner at the address shown in the first

paragraph of this Deed of Trust or such other address as Owner may designate by
notice to the County as provided herein and b any notice to the City will be given
by certified mail return receipt requested or express delivery service with a delivery
receipt or personally delivered with a delivery receipt to the Department of

Community and Economic Development at 777 B Street Hayward CA 94541
Atttnetion Housing Development Specialist or to such other address as the City
may designate by notice to Owner as provided above Notice shall be effective as of

the date received by City as shown on the return receipt

15 Governing Law This Deed of Trust shall be governed by the laws of the State of

California

16 Severability In the event that any provision or clause of this Deed of Trust or the

Resale Restriction Agreement conflicts with applicable law such conflict will not

affect other provisions of this Deed of Trustor the Resale Restriction Agreement
which can be given effect without the conflicting provision and to this end the

provisions of the Deed of Trust and the Resale Restriction Agreement are declared

to be severable

17 Captions The captions and headings ih this Deed of Trust are for convenience

only and are not to be used to interpret or define the provisions hereof

18 Nondiscrimination The Owner covenants by and for itself and its successors and

assigns that there shall be no discrimination against or segregation of a person or of
a group of persons on account of race color religion creed age disability sex

sexual orientation marital status ancestry or national origin in the sale transfer
use occupancy tenure or enjoyment of the Property nor shall the Owner or any

person claiming under or through the Owner establish or permit any such practice or

practices of discrimination or segregation with reference to the use occupancy or

transfer of the Property The foregoing covenant shall run with the land
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19 PJonliability for Negligence Lossor Damaae Owner acknowledges
understands and agrees that the relationship between Owner and City is solely that

of an owner and an administrator of a City density bonus program and that City
neither undertakes nor assumes any responsibility for or duty to Owner to select
review inspect supervise pass judgment on or inform Owner of the quality
adequacy or suitability of the Security or any other matter City owes no duty of care

to protect Owner against negligent faulty inadequate or defective building or

construction or any condition of the Security and Owner agrees that neither Owner
or Owners heirs successors or assigns shall ever claim have or assert any right or

action against Cityfor any loss damage or other matter arising out of or resulting
from any condition of the Security and will hold City harmless from any liability loss

or damage for these things

20 Indemnity Owner agrees to defend indemnify and hold City and the

Department of Community and Economic DevelopmenttheDepartment and their

officers employees agents board members andor council members ham1less
from afl losses damages liabilities claims actions judgments costs and

reasonable attorneys fees that City and Agency may incur as a direct or indirect

consequence of

a Owners failure to perform any obligations as and when required by the Resale

Restriction Agreement and this Deed of Trust or

b the failure at any time of any of Owners representations or warranties to be true

and correct

21 Acceleration Remedies Upon Owners breach of any covenant or agreement of
Owner in the Resale Restriction Agreement or this Deed of Trust including but not

limited to the covenants to pay when due any sums secured by this Deed of Trust
the City prior to acceleration will mail by express delivery return receipt requested
notice to Owner specifying 1 the breach 2 the action required to cure such

breach 3 a date not less than thirty 30 days from the date the notice is received

by Owner as shown on the return receipt by which such breach is to be cured and

4 that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Deed of Trust and sale of the

Security The notice will also inform Owner of Owners right to reinstate after

acceleration and the right to bring a court action to assert the nonexistence of default

or any other defense of Owner to acceleration and sale If the breach is not cured on

or before the date specified in the notice the City at the Countysoption may a
declare all of the sums secured by this heed of Trust to be immediately due and

payable without further demand and may invoke the power of sale and any other

remedies permitted by California law b either in person or by agent with or without

bringing any action or proceeding or by a receiver appointed by a court and without

regard to the adequacy of its security enter upon the Security and take possession
thereof or any part thereof and of any of the Security in its own name or in the

name of Trustee and do any acts which it deems necessary or desirable to preserve
the value or marketability of the Property or part thereof or interest therein increase

the income therefrom or protect the security thereof The entering upon and taking
possession of the Security shall not cure or waive any breach hereunder or

invalidate any act done in response to such breach and notwithstanding the

continuance in possession of the Security the City shall be entitled to exercise every
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right provided for in this Deed of Trust or by law upon occurrence of any uncured

breach including the right to exercise the power of sale c commence an action to

foreclose this Deed of Trust as a mortgage appoint a receiver or specifically
enforce any of the covenants hereof d deliver to Trustee a written declaration of

default and demand for sale pursuant to the provisions for notice of sale found at

California Civil Code Sections 2924 et seq as amended from time to time or e
exercise all other rights and remedies provided herein in the instruments by which

the Owner acquires title to any Security or in any other document or agreement now

or hereafter evidencing creating or securing all or any portion of the obligations
secured hereby or provided bylaw

The City shall be entitled to collect all reasonable costs and expenses incurred in

pursuing the remedies provided in this paragraph including but not limited to
reasonable attorneysfees

22 Owners Right to Reinstate Notwithstanding the Citys acceleration of the sums

secured by this Deed of Trust Owner will have the right to have any proceedings
begun by the City to enforce this Deed of Trust discontinued at any time prior to five

5 days before sale of the Security pursuant to the power of sale contained in this

Deed of Trust or at any time prior to entry of a judgment enforcing this Deed of Trust

if a Owner pays City all sums which would be then due under this Deed of Trust
and Owner cures all breaches of any other covenants or agreements of Owner

contained in the Resale Restriction Agreement or this Deed of Trust b Owner pays
all reasonable expenses ircurred by City and Trustee in enforcing the covenants

and agreements of Owner contained in the Resale Restriction Agreement or this
Deed of Trust and in enforcing the Citysand Trustees remedies including but not

limited to reasonable attorneysfees and c Owner takes such action asCity may

reasonably require to assure that the lien of this Deed of Trust Citys interest in the

Security and Owners obligation to perform the obligations and pay the sums

secured by this Deed of Trust shall continue unimpaired Upon such payment and

cure by Owner this Deed of Trust and the obligations secured hereby will remain in

full force and effect as if no acceleration had occurred

23 Due on Transfer of the Property Upon a Transfer as defined in the Resale

Restriction Agreement of the Property or any interest in it the County shall require
immediate payment in full of all sums secured by this Deed of Trust

24 Reconveyance Upon payment of all sums secured by this Deed of Trust and

following the expiration of the Term of the Resale Restriction Agreement City will

request Trustee to reconvey the Security and will surrender this Deed of Trust and

the Resale Restriction Agreement to Trustee Trustee will reconvey the Security
without warranty and without charge to the person or persons legally entitled thereto

Such person or persons will pay all costs of recordation if any

25 Substitute Trustee The City at the Citysoption may from time to time remove

Trustee and appoint a successor trustee to any Trustee appointed hereunder The

successor trustee will succeed to all the title power and duties conferred upon the

Trustee herein and by applicable law

G7



26Seriority of First Lender Documents Notwithstanding any provision herein
this Deed of Trust shall not diminish or affect the rights of the First Lender under the

First LenderDeed of Trust or any subsequent First Lender deeds of trust hereafter

recorded against the Security in compliance with the requirements of Section 23 of

the Resale Restriction Agreement

Notwithstanding any other provision hereof the provisions of this Deed of Trust shall

be subordinate to the lien of the First LenderDeed of Trust and shall not impair the

rights of the First Lender or such lenders assignee or successor in interest to

exercise its remedies under the First Lender Deed of Trust in the event of default

under the First Lender Deed of Trust by the Owner Such remedies under the First

Lender Deed of Trust include the right of foreclosure or acceptance of a deed or

assignment in lieu of foreclosure After such foreclosure or acceptance of a deed in

lieu of foreclosure this Deed of Trust shall be forever terminated and shall have no

furthereffect as to the Property or any transferee thereafter provided however if

the holder of such First Lender Deed of Trust acquired title to the Property pursuant
to a deed or assignment in lieu of foreclosure this Deed of Trust shall automatically
terminate upon such acquisition of title provided that i the County has been given
written notice of default under such First Lender Deed of Trust with a sixty 60day
cure period and ii the Gity shall not have cured or commenced to cure the default

within such sixty 60day period or commenced to cureand given its firm

commitment to complete the cure in form and substance acceptable to the First

Lender

27 Request for Notice Owner requests that copies of the notice of default and

notice of sale be sent to Owner at the address set forth in Section 14 above

IN WITNESS WHEREOF Owner has executed this Deed Of Trust as of the

date first written above

Owner

Owner
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STATE OF CALIFORNIA

CITY OF HAYWARD

On 20 before me

Personally appeared
personally known to me or proved to me on the basis of satisfactory evidence to

be the personswhose namesisare subscribed to the within instrument and

acknowledged to me that heshelthey executed the same in hishertheir authorized

capacities and that by hishertheir signature s on the instrument the persons
or the entity upon behalf of which the personsacted executed the instrument

WITNESS my hand and official seal

STATE OF CALIFORNIA

CITY OF HAYWARD

On 20 before me

Personally appeared
personally known to me or proved to me on the basis of satisfactory evidence to

be the personswhose namesisare subscribed to the within instrument and

acknowledged to me that heshethey executed the same in hishertheir authorized
capacity ies and that by hishertheir signature s on the instrument the persons
or the entity upon behalf of which the persons acted executed the instrument

WITNESS my hand and official seal



EXHIBIT A

Property Description
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When Recorded Return to

City of Hayward
Department of Community and Economic Development
Neighborhood and Economic Development Division
777 B Street

Hayward California 94541
Attention Housing Development Specialist

TO BE RECORDED WITHOUT FEE PER
GOVERNMENT CODE SECTIONS 6103
AND 27383 AND HEALTH AND SAFETY
CODE SECTION 333343f2

INCLUSIONARY HOUSING AGREEMENT

IMPLEMENTING HEALTH SAFETY CODE SECTION 33413

AND
CITY OF HAYVVARD ARTICLE 17 INCLUSIONARY HOUSING ORDINANCE

FOR SALE INCLUSIONARY
MODERATE INCOME UNITS

This Inclusionary Housing Agreement Agreement implementing the City of Haywards
Inclusionary Housing Ordinance is made by KB Home South Bay Inc a California corporation
Developer on this day of 200 with respect to the following
facts

A Developer is the owner of certain real property located in the City of Hayward
County of Alameda State of California as more particularly described in Exhibit A attached
hereto and incorporated hereiri by this reference Property The Property is located within the
Mf Eden neighborhood Project Area

B The Developer is proposing to develop twenty 20 forsale dwelling units on the

Property the Development as part of a planned residential community located on a15acre
site located off Eden Avenue between Saklan Road and Middle Lane

C Pursuant to Health and Safety Code Section 33413b2Aispecified
percentages of all new and substantially rehabilitated dwelling units developed within the Project
Area shall be available at affordable housing cost to persons and families of low or moderate
income and to very low affordable households and such requirements shall be included in
recorded covenants running with the property enforceable by the City This Agreement is
intended to implement this requirement of law The City intends to apply the units restricted
pursuant to this Agreement toward satisfaction of its project are2 housing production obligations
under Health and Safety Code Section 33413b2

D Pursuant to Inclusionary Housing Ordinance Section 1017205 all residential

development projects consisting of twenty 20 or more dwelling units shall maintain a

percentage of the total number of dwelling units or parcels within the development as affordable

Inclusionary Housing Agreement Phase Ildoc
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Units This Article further states that at least 15 of the dwelling units shall be set aside as

affordable units Where the calculation of the inclusionary requirement results in a fraction of a

unitsuch fraction shall be rounded to the next whole number and that resulting unit shall be

subject to the affordability requirements of this Article

E Pursuant to Section 1017210 of the Inclusionary Housing Ordinance 100 of
affordable units in an owneroccupied residential development project shall be reserved for
ModerateIncome Occupants defined as 110 of medianincomelevel used to determine

housing costs In addition 35 of income shall be used to determine affordable housing costs

Implementation of the Inclusionary Housing Ordinance for projects with for sale housing units
shall be met through the development of units situated within the development as follows

F Developer has selected 3 residential units within the Development to satisfy the
requirements of the Inclusionary Housing Ordinance described above Assisted Units
Assisted Units shall be made available at affordable housing costs to persons and families of
moderate income Moderate Income Units

G The Developer wishes to enter into this Agreement which specifies the terms and
conditions of the Developersobligation to provide the Assisted Units pursuant to Health and

Safety Code 33413b2

NOW THEREFORE Developer hereby declares and covenants

Definitions

a Affordable Housing Cost is defined as the percentage of gross income a

household spends on housing costs for a given income group as defined in

California Health and Safety Code Section 50052 and 50053

b Assisted Unit is defined as an ownership or rental housing unit whose
price is set at an affordable housing cost as defined in Sec 1017125 of
the City of Hayward Inclusionary Housing Ordinance

c Agency shall mean the Neighborhood and Economic Development
Division of the Community and Economic Development Department City of

Hayward

d Area Median Income AMI is defined as the median income for the
Oakland Primary Metropolitan Statistical Area PMSA as defined annually
by the US Department of Housing and Urban Development and adopted
by the California Department of Housing and Community Development
HCD

e City shall mean the City of Hayward

f Eligible Person or Family shall mean a person or family which is a Person
or Family of Moderate Income and which meets the Citys eligibility
requirements regarding family size for the Project

Inclusionary Housing Agreement Phase Ildoc
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g Event of Default shall mean those events described in Section 9

h Fair Market Value shall mean the highest price on the date of valuation
that would be agreed to by a seller being willing to sell but under no

particular or urgent necessity for so doing nor obligated to sell and a buyer
being ready willing and able to buy but under no particular or urgent
necessity for so doing each dealing with the other with full knowledge of all
the uses and purposes for which the Assisted Unit is reasonably adaptable
and available but as though this Restriction did not exist

i For ersons or Families of Moderate Income Housing Cost of a person or

family purchasing an Assisted Unit shall be calculated in accordance with
the provisions of California Code of Regulation Title 25 Section 6910 ef

seq as amended from time to time which as of the date hereof include all
of the following associated with that Assisted Unit

i Principal and interest on a mortgage loan including any rehabilitation

loans and anyloan insurance fees associated therewith

ii Property taxes and assessments

iii Fire and casualty insurance covering replacement value of property
improvements

iv Property maintenance and repair

v A reasonable allowance for utilities excluding telephone service

vi Any homeowner association fees

vii Ground rent if the unit is situated on rented land

Monthly housing cost of a purchaser shall be an average of estimated costs
for the next twelve 12 months

j Household Income is defined as the gross household income adjusted for

household size and includes the income of all wage earners elderly or

disabled family members and any other sources of household income as

defined by Sec 1017125 of the City of Hayward Inclusionary Housing
Ordinance

k Notice of Intent to Transfer shall mean a notice delivered by Developer to
the City pursuant to Section 5

I Owner shall mean Developer and any successor in interest of Developer
in all or any part of the Assisted Unit

Inclusionary Housing Agreement Hayward
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m Persons or Families of Moderate Incomeshall have thesame definition as

set forth in Section 50093 of the Health and Safety Code

n Proposed Transferee shall mean an Eligible Person or Family to whom the

Developer or any successor in interest of Developer desires and proposes
o Transfer the Assisted Unit

o Sales Price shall mean all sums paid by a purchaser to a seller for or in

conjunction with the acquisition of an Assisted Unit including but not limited
to the purchase price designated in any purchase agreement consideration
for personal property and all other costs and fees paid by the purchaser to
or for the benefit of the seller

p Section shall refer to sections in the California Health and Safety Code as

amended from time to time

g Term of Agreement shall be forty five 45 years commencing on the date
of issuance of a Certificate of Occupancy as defined in Sec 1017705 of
the City of Hayward Inclusionary Housing Ordinance

r Transfer shall mean any sale assignment conveyance or transfer
voluntary or involuntary of any interest in the Assisted Unit Without limiting
the generality of the foregoing Transfer shall include i a transfer by devise
inheritance or intestacy to a party who does not meet the definition of

Eligible Person or Family ii a lease or occupancy agreement of all or any
portion of an Assisted Unit iii creation of a life estate iv creation of a joint
tenancy interest v execution of a land sale contract by which possession
of an Assisted Unit is transferred to another party and title remains in the
transferor vi a gift of all or any portion of an Assisted Unit or vii any
voluntary conveyance of an Assisted Unit Transfer shall not include

transfer by devise inheritance or intestacy to a spouse a transfer to a

spouse pursuant to the right of survivorship under a joint tenancy or a

transfer to a spouse in a dissolution proceeding however any subsequent
Transfer shall be subject to this Restriction

s Transferee shall mean any natural person or entity that obtains ownership
or possessory rights in the Assisted Unit pursuant to a Transfer

2 Developers Acknowledgement of Equity Limitation Developer hereby
acknowledges and agrees that

a Developer understands all of the provisions of this Restriction

b For the Term hereof Developer hereby subjects the Assisted Units to
certain restrictions and limits the price for which Developer may sell the Assisted Units
and the persons to whom Developer may sell the Assisted Units The resale price
limitation and other provisions contained in this Agreement restrict the full benefits of

owning the Assisted Units Developer may not enjoy the same economic or other

Inclusionary Housing Agreement Hayward
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benefits from owning the Assisted Units that Developer would enjoy if this Restriction did
not exist

c Developer accepts and agrees to the provisions of this Restriction with the

understanding that this Restriction will remain in full force and effect as to the Assisted
Units following any Transfer of any Assisted Unit throughout the Term

d Developer acknowledges and agrees that the Proposed Transferees of the
Assisted Units will be purchasing the Assisted Units at a discount which is equal to the
difference between i the Fair Market Value of the Assisted Unit at the close of escrow

for the sale to such Proposed Transferee less ii the actual Sales Price of the Assisted
Unit to such Proposed Transferee Developer Discount The Developer Discount shall
be also defined herein as the City Loan The City Loan shall be repaid to the City by
Owner upon an Event of Default hereunder or upon any Transfer which requires the

payment of an equity share as described in Section 6 below Upon any transfer by
Developer of an Assisted Unit Developer shall notify the City in writing of the amount of
the Developer Discount in connection with any such Transfer and a Deed of Trust in a
form acceptable to the City shall be recorded by the Proposed Transferee against the
Assisted Unit to secure repayment of the City Loan

3 Restrictions on Transfer of Any Assisted Unit OWNER UNDERSTANDS THAT
THE DETERMINATION OF THE SALES PRICE OF THE ASSISTED UNIT CAN BE MADE
ONLY AT THE TIME OF THE PROPOSED TRANSFER TAKING INTO CONSIDERATION
INTEREST RATES PROPERTY TAXES AND OTHER FACTORS THAT CANNOT BE
ACCURATELY PREDICTED AND THAT THE SALES PRICE PERMITTED HEREUNDER MAY
NOT INCREASE OR DECREASE IN THE SAME MANNER AS OTHER SIMILAR REAL
PROPERTY WHICH IS NOT ENCUMBERED BY THIS RESTRICTION OWNER FURTHER
ACKNOWLEDGES THAT AT ALL TIMES IN SETTING THE SALES PRICE OF THE ASSISTED
UNIT THE PRIMARY OBJECTIVE OF THE CITY AND THIS RESTRICTION IS TO PROVIDE
HOUSING TO ELIGIBLE PERSONS OR FAMILIES AT AFFORDABLE HOUSING COST THE
SALES PRICE WILL ALMOST CERTAINLY BE LESS THAN OTHER SIMILAR PROPERTIES
WHICH HAVE NO RESTRICTIONS

4 Transfer of an Assisted Unit Owner may transfer an Assisted Unit only in strict
accordance with the provisions of this Restriction Specifically except as set forth in Section 6

herein Owner may Transfer an Assisted Unit i only to an Eligible Person or Family and ii only
if the Housing Cost does not exceed Affordable Housing Cost for the Eligible Person or Family
and iii only if the Transfer has been approved in writing by the City in accordance with the

provisions of Section 5 except when Section 7 applies In order to comply with this Section
Owner must calculate the Affordable Housing Cost for the Proposed Transferee of the Assisted
Unit in accordance with the definition set forth in Section 1a of this Restriction After

calculating the Affordable Housing Cost for the Proposed Transferee the Owner must ensure

that the sum of the Sales Price and all costs listed in the definition of Housing Cost set forth in
Section 1g of this Restriction do not exceed that Affordable Housing Cost The calculation of
the Sales Price under this Section is illustrated by example in EXHIBIT B attached hereto
unless such example is modified or amended by mutual agreement between Developer and the

City

Inclusionary Housing Agreement Hayward
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5 Process to Obtain Approval of Transfer of An Assisted Unit In the event Owner

desires td Transfer an Assisted Unit prior to the Transfer the Owner shall notify the City by
delivering a Notice of Intent to Transfer in the form attached hereto as Form 1 When the

Owner identifies a Proposed Transferee to whom Owner wishes to Transfer the Assisted Unit
the following process shall be followed

a Notice to City Owner shall send to the City of Hayward Economic and

Community Development Department or its successor at 777 B Street Hayward
California 94541 the form attached hereto as Form 2 fully completed and executed by
Owner and the Proposed Transferee the Approval Request

b Qualification of Proposed Transferee The Proposed Transferee shall

provide the Gity with sufficient information in form required by the City for the City to

determine if the Proposed Transferee meets the following requirements

i The Proposed Transferee shall certify its intent to occupy the
Assisted Unit as the Proposed Transfereesprincipal residence

ii The Proposed Transferee shall be an Eligible Person or Family

c Qualification of Transaction For the Transfer to qualify as an approved
Transfer the transaction shall meet the following requirements

i The Sales Price shall not exceed the lesser of

A The Fair Market Value of the Assisted Unit or

B The maximum price at which the Housing Cost to be paid by
the Proposed Transferee would not exceed Affordable Housing Cost The

calculation of the Sales Price under this subsection B is illustrated by
example in EXHIBIT B attached hereto unless such example is modified or

amended by mutual agreement between Developer and the City However
in adjusting for family size to determine the maximum income level on which
to base the calculation of Affordable Housing Cost the family size of the

Proposed Transferee shall be i for2bedroom units 3persons ii for 3

bedroom units 4persons iii for4bedroom units 5persons and iv 5

bedroom units6persons The City shall have the sole discretion whether
to grant any the request to make an adjustment to the above referenced

family size

ii The price paid to Owner by the Proposed Transferee for Owners

personal property shall not exceed the Fair Market Value of such property No

other consideration of any nature whatsoever shall be delivered by the Proposed
Transferee to Owner unless fully disclosed to and approved by the City

d Certificates from Parties The Owner and Proposed Transferee each shall

certify in writing in Form 2 delivered to the City that the Transfer shall be closed in

accordance with and only with the terms of the sales contract and other documents

submitted to and approved by the City and that all consideration delivered by the
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Proposed Transferee to Owner has been fully disclosed to the City The written certificate

shall also include a provision that in the event a Transfer is made in violation of the terms

of this Restriction or false or misleading statements are made in any documents or

certificate submitted to the City for its approval of the Transfer the City or Developer shall

have the right to file an action at law or in equity to make the parties terminate andor

rescind the sale contract andor declare the sale void notwithstanding the fact that the

Transfer may have closed and become final as between Ownerseller and hisher

transferee In any such event any costs liabilities or obligations incurred by the

Ownerseller and hisher transferee for the return of any monies paid or received in

violation of this Restriction or for any costs and legal expenses shall be borne by the

Ownerseller andor hisher transferee and the OwnerSeller shall hold the City andor

Developer and its designees harmless and reimburse their expenses legal fees and

costs for any action they reasonably take in good faith in enforcing the terms of this
Restriction

e Written Consent of City Required Before Transfer An Assisted Unit and

any interest therein shall not be Transferred except with the express written consent of

the City which consent shall be given only if the Transfer is consistent with the Citysgoal
of creating preserving maintaining and protecting housing in Hayward for Eligible
Persons and Families and shall be in accordance with the provisions of Section 4 of this
Restriction This provision shall not prohibit the encumbering of title for the sole purpose
of securing financing however in the event of foreclosure or transfer by deed in lieu of

foreclosure the provisions of Section 11 of this Restriction shall apply with regard to

proceeds and this Restriction shall continue to apply to the Assisted Unit subject to

foreclosure in accordance with Section 17 except as otherwise required by Fannie Mae

or other similar mortgage insurer or secondary purchaser

f Delivery of Documents Upon the close of the proposed Transfer the

Owner and Transferee shall provide the City with a certified copy of the recorded

Assumption Agreement a copy of which is attached hereto as Form 3 a copy of the final

sales contract settlement statement escrow instructions and any other document which
the City or Developer may reasonably request

g Assistance by City In the event that the Owner desires to locate a

Proposed Transferee the City shall be available at the Owners request to assist the

Owner during the process outlined in Section 4af above Specifically and without

limitation the City shall assist the Owner in identifying a Proposed Transferee
determining whether the Proposed Transferee is an Eligible Family and in calculating the
Affordable Housing Cost and the Sales Price for the Proposed Transferee The City shall

have the right to designate a third party to provide such assistance to the Owner If such

a third party is designated by the City that third party shall have the right to charge a

reasonable fee for the assistance provided to the Owner Developer shall have the right
to approve such a designated third party which approval shall not be unreasonably
withheld

6 Equity Share In the event there does not exist an Event of Default and Owner
who is not the Developer wishes to Transfer the Assisted Unit to a Person or Family who is not

an Eligible Person or Family then Owner can Transfer the Assisted Unit only if in addition to

repayment of the City Loan a share of the equity from the Assisted Unit is paid to the City in the

Inclusionary Housing Agreement Hayward
8172005 7



same percentage as the percentage of the Citys Loan to the Fair Market Value of the Assisted Unit

at the time of the City Loan the Equity Share Equity subject to sharing shall be calculated by
subtracting the Fair Market Value of the Assisted Unit at the time of the Ownersacquisition of the

Assisted Unit from the sales price for a sale to a Person or Family who is not an Eligible Person or

Family less BorrowersClosing Costs and capital improvements as such terms are defined

herein When the total amount due to the City under this Agreement including the Equity Share
is paid the Agency or City shall remove or cause to be removed this Agreement as a lien on the

Assisted Unit and this Agreement will cease to be a covenant running with the land

7 Transfer by Devise Inheritance or Intestacy Notwithstanding anything to the
contrary in this Restriction in the event a Transfer is by devise inheritance or intestacy this

Section 7 shall govern the Transfer Within thirty 30 days of the Transfer the Transferee shall

deliver written notice to the Agency that the Transfer has occurred If such Transferee is not an

Eligible Person or Family this Transferee shall market the Assisted Unit for rental to an Eligible
Person or Family arid shall rent the Assisted Unit to an Eligible Person or Family until the

Transferee desires to Transfer the Assisted Unit In all events the provisions of all Sections of

this Restriction shall govern any subsequent transfer of any Assisted Unit

8 Covenants of Owner Owner of each Assisted Unit by acceptance of a deed to the

Assisted Unit covenants and agrees that at all time during the Term of this Restriction its

Assisted Unit

a Owner Occupancy Will be continuously occupied by Owner except as

provided in Section 6 above

b No Rental Except as provided in Section 7 above and as otherwise

agreed to by the Agency in advance shall not be rented subleased or subject to any
other business arrangement whereby consideration shall be paid by any occupant of an

Assisted Unit to the Owner of the Assisted Unit provided if the Unit is occupied by a

Family of Moderate Income the family members whose income was considered in

determining the eligibility of that family may make monetary contributions toward the

Housing Costs of the Assisted Unit

9 Default As to the Assisted Units the occurrence of any of the following events

shall constitute an Event of Default under this Restriction

a Breach of Covenant Breach of any covenant of Owner contained in this

Restriction and the failure of the Owner to cure such breach within fifteen 15 days after

receipt of written notice of such violation provided in the event of a second similar

violation within a twrityfour 24 month period Owner shall have only ten 10 days
within which to cure any such subsequent violation

b Transfer Any Transfer in violation of the provisions of this Agreement

c Notice Failure of Owner to give notice required in Section 5 above

d Breach of Section 7 If and when applicable a breach of Section 7 hereof
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e Further Encumbrance The recordation of any deed of trust a Further

Encumbrance securing a note having an original principal sum which when added to

the sum of the principal amountsof any notes secured by any deeds of trust against the
Assisted Unit as of the date of recordation of the Further Encumbrance exceeds the

appraised value of the Assisted Unit

f Default on Encumbrance Recordation of a Notice of Default under the

provisions of the California Civil Code by any lender having a security interest in an

Assisted Unit

g Failure to Maintain The failure of Owner to maintain an Assisted Unit in

good condition and repair throughout the Term

h Other Breach Any other breach by Owner of any provision of this

Restriction determined by the Agency in its reasonable discretion

Notwithstanding the above for the purpose of this Restriction a default by any Owner of

ari Assisted Unit shall not constitute a default of any other Owner of an Assisted Unit and may
not constitute a default of the Developer

10 Remedies Upon the occurrence of an Event of Default the Agency shall have the

following remedies

a Specific Performance The Agency shall have the right to bring an action for

specific performance of this Restriction to require the Owner to comply with the terms and

provisions of this Restriction Developer acknowledges that it is the intention of

OwnerDeveloper and the Agency that these provisions be specifically enforceable to

maintain the supply of affordable housing for Eligible Persons and Familjes

b Application to Court The Agency may apply to a court of competent
jurisdiction for an injunction prohibiting a proposed Transfer in violation of this Restriction
for a declaration that a Transfer is void or for any other such relief as may be appropriate

c Right to Excess Proceeds In the event the Event of Default is a Transfer in

violation of Section 3 above then in addition to any other remedy which the Agency may

have the Agency shall be entitled to receive a sum Excess Proceeds equal to the

amount the Agency would have received if the Transferee had complied with the terms of

this Restriction Any Excess Proceeds shall be due and payable by the Owner to the

Agency at escrow closing or transfer of possession if there is no escrow closing prior to

transfer of possession with regard to the noncomplying Transfer The payment of the

Excess Proceeds to the Agency shall not terminate this Restriction which shall continue

through the Term hereof

d All Remedies Available and Cumulative Upon the occurrence of an Event

of Default the Agency or City shall have the right to exercise all the rights and remedies
and to maintain any action at law or suits in equity or other real property proceedings to

enforce the provisions of this Restriction and to cure any Event of Default or violation

hereof No delay in enforcing the provisions hereof as to any Event of Default or violation

shall impair damage or waive the right of the Agency or the City to enforce the provisions
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of this Restriction in the future or any continuing ornew breach or violation of any of the
covenants or restrictions contained in this Restriction All rights and remedies including
without limitation those set forth in Sections a through d above of any party legally
entitled to enforce this Restriction shall be cumulative and the exercise of any such right
or remedy shall not impair or prejudice and shall not be a waiver of the right to exercise

any other such right and remedy

11 Restrictions on Condemnation Insurance and Foreclosure Proceeds In the event

i of a judicial foreclosure a trusteesdeed upon a nonjudicial foreclosure a deed in lieu of
foreclosure or any other involuntary Transfer to the holder of a secured interest in an Assisted

Unit collectively Foreclosure ii an Assisted Unit is destroyed and insurance proceeds are to
be distributed to Owner instead of being used to rebuild the Assisted Unit iii of a condemnation
or Transfer in lieu of condemnation if the proceeds thereof are to be distributed to the Ovvner or

iv if the Assisted Unit is a condominium or townhouse unit upon liquidation of the homeowners
association and distribution of the assets of the association to the members thereof including
Owner to the extent that the proceeds of any event described above exceed the proceeds that
otherwise would be payable to Owner in the event of a Transfer of the Assisted Unit in

compliance with the terms of this Restriction all such proceeds in excess of those due to the

Ovvner shall be paid to the Agency when available to Owner

12 No Discrimination The Developer covenants and agrees that with regard to each

Assisted Unit there shall be no discrimination against or segregation of any person or group of

persons on account of race color creed religion sex sexual orientation actual or perceived
gender identity marital status family status minor children or no minor children national origin
ancestry or handicap in the sale lease sublease transfer use occupancy tenure or

enjoyment of any Assisted Unit nor shall the Owner or any person claiming under or through
Owner establish or permit any such practice or practices of discrimination or segregation with

reference to the selection location number use or occupancy of purchasers and owners of any
Assisted Unit

13 NonDiscrimination Clauses All deeds made relative to an Assisted Unit shall

contain or be subject to substantially the following nondiscrimination and nonsegregation
clauses

Deeds In DeedsLeases The GranteeLessee herein covenants by and for

himself his heirs executors administrators and assigns and all persons claiming under or

through them that there shall be no discrimination against or segregation of any person or

group of persons on account of race color creed religion sex sexual orientation actual or

perceived gender identity marital status national origin ancestry or handicap in the sale lease
sublease transfer use occupancy tenure or enjoyment of the land herein conveyed nor shall

the GranteeLessee or any person claiming under or through GrantLessee establish or permit
any such practice or practices of discrimination or segregation with reference to the selection
location number use or occupancy of tenants lessees subtenants sublessees or vendees in

the land herein conveyed The foregoing covenants shall run with the land

The failure of any deed to contain this provision shall not affect the validity of the

deed or lease
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14 Covenants Running with the Land Developer hereby subjects the Assisted

Units to the covenants and restrictions set forth in this Restriction Developer hereby declares its

express intent that the covenants and restrictions set forth herein shall be deemed covenants

running with the land and shall pass to and be binding upon all parties having any interest in the
Assisted Units as the case may be throughout the Term Each andevery contract deed lease

or other instrument covering conveying or otherwise transferring an Assisted Unit or any interest

therein as the case may be a Contract shall conclusively be held to have been executed
delivered and accepted subject to this Restriction regardless of whether the other party or

parties to such Contract have actual knowledge of this Restriction

The Owner and the Agency hereby declare their understanding and intent that i
the covenants and restrictions contained in this Restriction shall be construed as covenants

running with the land pursuant to California Civil Code section 1468 and not as conditions which

might result in forfeiture of title by Owner ii the burden of the covenants and restrictions set
forth in this Restriction touch and concern the Assisted Units in that the Owners legal interest in
the Assisted Unit and all improvements thereon may be rendered less valuable thereby and iii
the benefit of the covenants and restrictions set forth in this Restriction touch and concern the
land by enhancing and increasing the enjoyment and use of the Assisted Units by Eligible
Persons or Families the intended beneficiaries of such covenants and restrictions

All covenants and restrictions contained herein without regard to technical

classification or designation shall be binding upon Owner for the benefit of the Agency the City
and Eligible Persons and Families and such covenants and restrictions shall run in favor of such

parties for the entire period during which such covenants and restrictions shall be in force and

effect without regard to whether the Agency or the City is ari owner of any land or interest

therein to which such covenants and restrictions relate

15 Restriction to be Attached Owner shall attach a copy of this Restriction to any

purchase and sale contract or lease pursuant to Section 7 above with respect to any Assisted

Unit

16 Successors Assigns The provisions contained in this Restriction shall bind the

Developer and each Owner and shall inure to the benefit of the Agency and the City either of

which shall have the right to enforce this Agreement or any of the terms contained herein and

either of which may perform any of the obligations contained herein to be performed by either
the Agency or City

17 Lienors Remedies The provisions of this Restriction do not limit the right of any
holder of an obligation which is secured by an Assisted Unit as the case may be to exercise

any of its remedies for the enforcement of any pledge or lien provided however except as may
be required by Fannie Mae or other similar mortgage insurer or secondary purchaser that in the

event of any foreclosure the purchaser or other transferee and their successors in interest and

assigns and the Assisted Unit shall continue to be subject to this Restriction

18 Amendments The Agency or the City and their successors and assigns and the

Owner shall have the right to consent and agree to changes in or to eliminate in whole or in

part any of the provisions contained in this Restriction without the consent of any easement

holder licensee mortgagee trustee beneficiary under a deed of trust or any other person or

entity having any interest less than a fee in the Assisted Unit This Restriction shall not be
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amended or modified except upon the written consent of the Agency or the City and the
Developer and its successor or designee and upon the recordation of an amendment hereto
duly executed and acknowledged by the Agency or the City and by Owner

1g Severability If any provision of this Restriction or the application thereof to any
person place or circumstance shall be held by a court of competent jurisdiction to be invalid
unenforceable or void the remainder of this Restriction and such provisions as applied to other
persons places and circumstance shall remain in full force and effect

20 Governing Law This Restriction shall be governed by and construed in
accordance with the law of the State of California

21 Counterparts This Agreement may be signed in counterparts each of which
shall be deemed an original but all of which together shall constitute one and the same

agreement

22 Rescission Any rescission partial or otherwise of this Agreement to remove this

Agreement of record against any or all of the Property may be executed by either the Agency or

the City and shall be effective upon execution by either entity

IN WITNESS WHEREOF the Developer has executed this Restriction as of the date first
written above

AGENCY

DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT CITY OF HAYWARD
APPROVED AS TO FORM a public body corporate and politic

By By

Its Its

Inclusionary Housing Agreement Hayward
8162005 12



xoiiBir A

escription of Property

To Be Attachedl

Inclusionary Housing Agreement Hayward
8162005



EXHIBIT

MERATE INCOIUIE STANARD

CALCULATINFINAXIINUfUI SALES PRICE

Illustration of the calculation of the maximum Sales Price for a Person or Family of

Moderate Income to be paid by a Purchaser of the Assisted Unit pursuant to the provisions of
Health and Safety Code section 500525 The calculation in this Exhibit is based on the

following definition of household size the defined household size is equal to one person greater
than the number of bedrooms in the unit

Assumptions for calculating the maximum Sales Price

Unit Size

2 Family Size

3 Interest Rate

4 Property taxes and assessments per month
based on actual tax rate with value based on the Market Price of unit

5 Actual insurance premiums per month
if not included in homeowners association dues

6 Property maintenance and repair per month
if not included in homeownersassociation dues

7 Projectsbudgeted HomeownersAssociation Dues

Utility allowance per month

9 Mortgage Insurance Premium if any

Pursuant to Health Safety Code 500525 Affordable Housing Cost shall not be less than

28 of the Gross Income of the household nor exceed 35of 110 Area Median

Pursuant to 25 Cal Code of Regulations 6932 the current maximum income level for a

Person or Family of Moderate Income at 110 of the area median income with a family size of 4

for example is9042000 effective February 2005 The State of California periodically chahges
income amounts by household size pursuant to said Code of regulations The amount may
change in the future and if so the new number will be used for calculating the maximum income

level at that point in time

The interest rate shall be based on a 5 down 30 year fully amortizing fixed rate mortgage
that is widely available in the current owner occupied real estate loan market

Amount is obtained from schedule of allowances provided by City
Amount is obtained from the City of Haywardsmost recent schedule of allowances for

tenant purchased utilities

Inclusionary Housing Agreement Hayward
8162005 3



I Calculate monthly 4ffordable Housing Cost

9042000 110 of Area Median Income adusted for family size

4 person household 3 bedroom unit

X 35 Affordable Housing Cost cannot exceed 35 times 110 of

3164700 Area Median Income

divided by 12 To calculate the maximum monthly Affordable Housing Cost

263725 As this hypothetical illustrates no Family of Moderate Income with a

family size of 4 shall spend more than263725 per month as of the

date hereof on the sum of the items which make up the Affordable
Housing Cost

11 Calculation of maximum amount to be spent on principal and interest of all mortgage
loans and loan insurance fees if any

A 263725

B

C

D

E 1

F

l

H

Maximum monthly Affordable Housing Cost less

Property taxes and assessments per month

Insurance premiums per month

Utility allowance per month

Mortgage Insurance Premiums per month

Property maintenance and repair per month

Homeowners Association dues per month equals

Maximum Monthly Mortgage Payment

III Calculation of Sales Price The Sales Price is calculated by adding the Maximum

Mortgage Amount to the down payment The Maximum Mortgage Amount will be based on a

fixed rate 5 down 30 year fully amortizing widely available owner occupied loan and the

above calculated Maximum Monthly Mortgage Payment allowable The calculation is as follows

1 At a interest rate and a loan term of 30 years the Maximum Monthly
Mortgage Payment H of will allow a Maximum Mortgage Amount of
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2 The Maximum Mortgage Amount of divided by 95 equals a Sales Price
of For purposes of calculating the Sales Price the down payment shall be

deemed to be 5

felote The above steps requires the use of a financial calculator
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FORM 1

NOTICE OF INTENT TO TRANSFER

From Owner

Owner collectively Owner

To City of Hayward Dept of Community and Economic Development

Re street address
Hayward California 94 the Property

Owner desires to sell convey transfer by inheritance or devise lease gift otherwise

convey circle appropriate words the Property

Owner desires to check one

attempt to locate an Eligible Person to purchase
the Property at Affordable Housing Cost

or

permit the City to exercise the Citys option to purchase the Property
the City is not required to exercise its option

If the Owner wants to find the Eligible Person the Owner has ninety 90 days tofind the
Eligible Person and notify the City in writing see Approval Request

If the City has a program to help locate an Eligible Person does the Owner want the City to

help look for an Eligible Person to buy the Property
Yes

No

Signature of Owner

Day time phone number of Owner

Signature of Owner

Day time phone number of Owner

Date
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APPROVAL REQUEST

002

City of Hayward Dept of Community and Economic Development

Attention Housing Development Specialist

Re Request for Approval of Proposed Transferee

To Whom It May Concern

The undersigned isare the owner of real property in the City of Hayward located at

the
Property of which certain units were financed by the City of Hayward City with20Funds

The Owner now desires to transfer the Property or the Assisted Unit as the case might
be and by this letter is requesting the City to approve the proposed transferee

1 The Proposed Transferee isare

Names 1

2

3
Current Address 1

2

3

Telephone No 1 homework

2 homework

3 homework
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2 The terms of the Proposed Transfer are

a Sales price of

Choose one
Either i Fair Market Value of

This sales price is based on the lesser of

Or ii the maximum price at which the Housing Cost
of the Proposed Transferee would not exceed Affordable
Housing Cost The calculation of the Sales Price under

this subsection is illustrated in Exhibit B attached to the
Use Restriction

Price of any personal property being sold by the owner

to the Proposed Transferee if none so state

b Price to be paid by the Proposed Transferee
for any services of Ownerifnone so state

c All otheramounts of money or other consideration
if any concerning the Property or any other matter to be paid by the

Proposed Transferee to the Owner if none so state

d Sources of payment of Sales Price

Cash down payment

First 15 loan

Second 2d loan

Other describe

Total Sales Price

e The financing obtained by the Proposed Transferee to purchase the Property
is as follows

First 15 Loan

Loan amount

Monthly payments

Interest rate
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If variable interest describe adjustment
mechanism

Due date

Balloon payment amount

Points and fees

Lender name

Lendersaddress

Q

Second 2d Loan

Loan amount

Monthly payments

Interest rate

If variable interest describe adjustment mechanism

Due date

Balloon payment amount

Points and fees

Lender name

Lenders address

Other Loans describe if none so state

f The monthly Housing Cost to be paid by the Proposed Transferee

First 15 loan monthly paymeht

Second 2d loan monthly payment

Other loans total monthly payments
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Taxes 112 of yearly taxes

Utilities

Maintenance estimated monthly

Insurance 112 of yearly premium

Homeownersdues monthly

Total

3 The Proposed Transferee represents and warrants the following

a The Property will be the principal residence of the proposed transferee

b The combined maximum annual income for all household members of the

Proposed Transferee is 1 2 3

c The proposed transferee will deliver to the City a signed financial statement
on a form acceptable to City

4 The Proposed Transferee household consists of the following persons who will
reside in the Property

Adults 18 and over name of each

Minors under 18 name of each

5 The Proposed Transferee must submit totheCity on a form available from the City
an income certification so the City may determine if the proposed transferee is an Eligible
Person

6 A true and correct copy of the agreement between the owner and the Proposed
Transferee is attached hereto

7 The Owner and Proposed Transferee each hereby certify that the Transfer shall be
closed in accordance with and only with the terms of the sales contract and other documents
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submitted to and approved by the City and that all consideration delivered by the Proposed
Transferee to Owner has been fully disclosed to the City

8 The Owner and Proposed Transferee each hereby also certify that in the event a

Transfer is made in violation of the terms of this Restriction or false or misleading statements are

made in any documents or certificate submitted to the City for its approval of the Transfer the

City or Developer shall have the right to file an action at law or in equity to make the parties
terminateandorrescind the sale contract andor declare the sale void notwithstanding the fact
that the Transfer may have closed and become final as between OwnerSeller and hisher
transferee In any such event any costs liabilities or obligations incurred by the OwnerSeller
and hisher transferee for the return of any monies paid or received in violation of this Restriction
or for any costs and legal expenses shall be borne by the OwnerSeller andor hisher
transferee and the OwnerSeller shall hold the city andor Developer and its designees harmless
and reimburse their expenses legal fees and costs for any action they reasonably take in good
faith in enforcing the terms of this Restriction

declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct

Owner

signature

name print

telephone

Date

Proposed Transferees

signature

name print

telephone

signature

name print

street address

City State Zip Code

signature

name print

street address

City State Zip Code
Date
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RDTMMN
42003

WHEN RECORDED RETURN TO
Form 3

4SSUt1flPTlNAGREEIVIE9T

This Assumption Agreement is entered into by

The City of Hayward City and

Date of Agreement

FACTS

Selling Owners

Buying Owners

A Selling Owners are all of the owners of property commonly known as

Hayward California the
Property

B The Property is subject to 45Year Affordability Restrictions and Option to
Purchase which restrict the purchase price that can be charged for the Property
and the persons to whom the Property can be sold the Restriction The
Restriction also gives the City an option to purchase the Property

C Buying Owners desire to purchase the Property Buying Owners understand that
the Restriction will limit the purchase price they can receive when they sell the

Property and will limit the people to whom they can sell the Property Buying
Owners understand that the City has an option to purchase the Property for a price
that is less than the fair market value of the Property if there were no Restriction

D Buying Owners are able to purchase the Property because the purchase price of
the Property is less than other similar property without Restrictions For this
reason Buying Owners desire to purchase the Property
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RDTMMN
342003

E In order to purchase the Property Buying Owners must assume all obligations of
Owner and Developer under the Restriction and must agree to be bound by all the
provisions in the Restriction

NOW THEREFORE Buying Owners agree as follows

1 Acknowledgment of Limitation on Future Sales Price BUYING OWNERS
UNDERSTAND THAT WHEN BUYING OWNERS DESIRE TO SELL OR TRANSFER THE
PROPERTY THAT THE SALES PRICE CAN BE DETERMINED ONLY AT THE TIME OF THE
PROPOSED TRANSFER TAKING INTO CONSIDERATION INTEREST RATES PROPERTY
TAXES AND OTHER FACTS THAT CANNOT BE PREDICTED ACCURATELY AND THAT THE
SALES PRICE MAY NOT INCREASE OR DECREASE IN THE SAME MANNER AS OTHER
SIMILAR PROPERTY THAT IS NOT ENCUMBERED WITH THE RESTRICTION BUYING

OWNERS ALSO ACKNOWLEDGE THAT AT ALL TIMES IN SETTING THE SALE PRICE THE
PRIMARY OBJECTIVE OF THE CITY AND THE RESTRICTION IS TO PROVIDE HOUSING
TO ELIGIBLE PERSONS OR FAMILIES AT AFFORDABLE HOUSING COST THE SALES

PRICE WHEN BUYING OWNERS DECIDE TO SELL THE PROPERTY ALMOST CERTAINLY
WILL BE LESS THAN OTHER SIMILAR PROPERTIES WHICH HAVE NO RESTRICTION

2 Understand Restriction Buying Owners represent That they have read the
Restriction and fully understand the Restriction

3 Owner Occupancv Buying Owners agree that they will occupy the Property
as their primary residence and that they will comply with all provisions of the Restriction

relating to occupancy of the Property

4 Assumption of Obligations Under Restriction As a material consideration to
the City in approving Buying Owners Buying Owners hereby assume all obligations of

Developer and Owner as they relate to the Property under the Restriction Buying
Owners agree to be bound by all duties and obligations of Developer and Owner in the

Restriction and agree to comply with all provisions thereof for the term of the Restriction

Buying Owners agree as set forth above in order to take advantage of the purchase
price for which the Property is offered

IN WITNESS WHEREOF the parties have executed this Assumption
Agreement to be effective on the date of recordation of a deed conveying the Property to

Buying Owners

Date Buying Owner

Date Buying Owner
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Based on information provided by Selling Owners and Buying Owners and

on Buying Owners execution hereof the City of Hayward hereby approves Buying
Owners to purchase the Property

City ofHayward
Dept of Community and Economic

Development

Date By
Its
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CITY OF HAYWARD

MITIGATED NEGATIVF DECLARATION

cgUFOFP

Notice is hereby given that the City of Hayward finds that the following proposed project could not

have a significant effect on the environment as prescribed by the California Environmental Quality
Act of 1970 as amended

I PROJECT DESCRIPTION

Zone Change Application No PL20060375PD Vesting Tentative Tract Map Application
No PL20060374TTM 7658 KB Home of South Bay Inc Applicant Bernabe Cruz

Aranda and Robert Roberta Pratt Property Owners Request to change the zoning
from Medium Density Residential RM to Planned Development PD and to subdivide 15

acres to develop 22 singlefamily lots

The project site is generally located between Eden Avenue and Saklan Road and between
Middle Lane and 1VIontevina Way in the Mt Eden area see attached

The project proposes asubdivision of approximately 1z acres in order to develop 22 single
family homes that would be provided access from aprivate street Montevina Way Fourteen of

the units are proposed to be attached with the remaining eight units proposed as detached The

subject site is part of an area annexed into the City of Hayward effective March of 2007

Approval of the project would require a change to the zoning designation for the site from

Medium Density Residential RM to Planned Development PD

IIFINDING PROJECT WILL NOTSIGNIFICANTLYAFFECTENVIRONMENT

The proposed project with the mitigation measures identified in the attached initial study checklist
will not have a significant effect on the environment

FINDINGS SUPPORTING DECLARATION

The proposed project has been reviewed according to the standards and requirements of the

California Environmental Quality Act CEQA and an Initial Study Environmental Evaluation
Checklist has been prepared for the proposed project The Initial Study has determined that the

proposed project with the recommended mitigation measures could not result in significant
effects on the environment

The project will not adversely affect any scenic resources Alighting plan will be required to

ensure that light and glare do not affect area views Also compliance with the Citys Design
Guidelines will ensure visual impacts are minimized Landscape plans will also be required
to ensure that structures are appropriately screened

ATTACHMENT H



3 The project will not have an adverse effect on agricultural land since the subject site is not

used for such purposes does not contain prime unique or Statewide important farmland

4 The project is consistent with the General Plan Land Use designation for the site and will not

result in significant impacts related to air quality as indicated in the Mt Eden Annexation

Program EIR SCH 2003122009 which was certified by the Ciry of Hayward in October of

2004

5 The project proposed on properties developed with single family homes will not result in

significant impacts to biological resources including protected trees in that likesize likekind

trees or trees equal in value will be required to be planted to replace any protected trees to be

removed as approved by the Citys Landscape Architect in accordance with the Citys Tree

Preservation Ordinance

6 The project will not result in significant impacts to known cultural resources including
historical resources archaeological resources paleonotological resources unique topography
or disturb human remains

7 The project site is shown on the State Seismic Hazard Zone Map as being within a

Liquefaction Zone The project geotechnical engineer indicates in a preliminary evaluation

that the potential for liquefaction on the site is low However should a subsequent
subsurface irivestigation indicate the potential for liquefaction proper measures regarding
treatment of soil and foundation design will be required as part of project development
Furthermore recommendations of the project geotechnical engineer will be required to be

incorporated into project design and implemented throughout construction to address such

items as expansive soils and seismic shaking Construction will also be required to comply
with the California Building Code standards to minimize seismic risk due to ground shaking

8 Any hazardous materials including potential lead and asbestos associated with buildings to

be demolished as well as existing septic systems will be required to be removedtreatedin

accordance with State and local regulations A site clearance will also be required to be

obtained from either the State Department of Toxic Substances Control or the Regional
Water Quality Control Board

9 The project will be required to meet all water quality standards as part of the normal

development review and construction process to be addressed in a Stormwater Pollution

Prevention Plan and Erosion Control Plan that utilize best management practices Drainage
improvements will be required to accommodate stormwater runoff so as not to negatively
impact the existing downstream drainage system of the Alameda County Flood Control and

Water Conservation District

10 The project proposes amendments to the Hayward zoning designation for the site but is still

consistent with the overall density supported by the Hayward General Plan In addition the

project will be required to be consistent with the City of HaywardsDesign Guidelines

11 Noise reducing measuresfeatureswill be required in the design of the units along Saklan Road

and Eden Avenue so that such areas comply with the Citys noise standards Also as is typical

102507 2



for larger development projects in Hayward construction noise will be mitigated tluough
restriction on construction hours mufflers etc to be approved as part of a Construction Noise
Management Plan

12 The project will not result in significart impacts related to population and housing in thatthe
amount of development proposed is within the range of development analyzed in the

Hayward General Plan Environmental Impact Report SCH 2001072069 certified by
Hayward in March of 2002 and in the Mt Eden Annexation Project Program Environmental

Impact Report SCH 2003122009 certified by Hayward in October of 2004

13 The project will not result in a significant impact to public services in that development at

least as intensive as that proposed was analyzed in the Hayward General Plan EIR and Mt

Eden Annexation Project Program EIR and found to have lessthansignificant impacts

14 The project will not result in asignificant impact to parking provided the proposed development
is phased to provide additional parking spaces inlieu of 2 of the 22 units in accordance with

the City standards and practices

III PERSONWHOPREPARED INITL9L STUDY

Sara Buizer AICP
Dated October 25

IV COPYOFINITL4LSTUDYISATTACHED

For additional information please contact the City of Hayward Planning Division 777 B Street
Hayward CA 945415007 telephone 510 5834191 oremailsarabuizercrhaywardcagov
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City of Hayward Initial Study Checklist

C I T Y O F

H RY XIR R D
H E A R T O F T H E B A V

Initial Study Checklist

pursuant to the California Environmental Quality Act

Project title Mt Eden IB Home Phase II

2 Lead agency project sponsorsname and address

City ofHayward 777BStreet Hayward CA 94541

3 Contactperson and information Sara Buizer AICP sarabuizerchaywardcagov
Senior Planner 510 5834191

4 Project location Generally between Eden Avenue and Saklan Road and between Middle Lane and

Montevina Way in theMt Eden area ofHayward
AssessorsParcel Numbers 441008702903441008700402441008700302

5 Existing General Plan LandUse designation MediumDensity Residential87174dwelling unitsper
net acre

6 Existing Zoning designation Medium Density Residential RM

7 Project description The project proposes a subdivision ofapproximately 1acres in order to develop
22 singlefamily homes thatwould be provided access from a private street Fourteen ofthe units are

proposed to be attached with the remaining eight units proposed as detached The subject site is part of

an area annexed into the City ofHayward effective March of2007

Approval ofthe prof ect would require a change to the zoning designation for the site from Medium Density
Residential RM toPlanned Development PD

8 Existing land uses and setting The project site is comprised ofthree parcels which primarily contain

residentialdevelopments served by onsiteprivate wells and septic systems The project site is surrounded

bysimilarlydeveloped residential sites and the Phase Idevelopment which consists of 149 single family
homes anticipated to be built in 2008 The genera area is in the western portion of the City and is

completely surrounded by incorporated Hayward

Surrounding land uses and setting Industrial uses exist towards the west lowdensity singlefamily
residential uses exist to thenorth aconvalescent home andhigherdensitysinglefamily home developments
exist to the south A local neighborhood park and additional singlefamily residences exist to the east

10 Other public agencies whose approval may be required California Regional Water Quality Control

Board Califomia Department of Toxic Substances Control Bay Area Air Quality Management District
California Occupational Safety and Health Administration Alameda County Flood Control and Water

Quality District

Attachment I
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of Hayward Initial Study Checklist

ENVIRONMENTAL FACTORSPOTENTIALLY AFFECTED

The environmental factors checked below would bepotentially affected by this project as indicated by the checklist on

the following pages

Aesthetics Agriculture Resources

Biological Resources Cultural Resources X

Hazards Hazardous Hydrology Water

0 Materials X Quality

Mineral Resources Noise

Public Services Utilities Transportation

DETERMINATION

On the basis ofthis initialevaluation

Air Quality

Geology Soils

Land Use Planning

Population Housing

Mandatory Findings of

Significance

I find that the proposed project COULD NOT have a significant effect on the environment and a

NEGATIVE DECLARATION will be prepared

Ifind that although the proposed project could have a significant effect ou the environment there will not

be a significant effect in this case because revisions in the project have been made by or agreed to by the

project proponent A MITIGATED NEGATIVE DECLARATION will be prepared

I find that the proposed project MAY have a siguifcant effect on the environment and an

ENVIItONMENTAL IMPACT REPORT is required

October 25 2007

ignature Date

Sara Buizer AICP Senior Planner CitoyfHayward
Printed Name For

Mt Eden KB Home Development Project Phase II 2 10252007



r of Initial Study Checklist

EVALUATION OF ENVIRONMENTAL IMPACTS

Potentially
Potentially Significant Less Than

Significant Unless Significant
Lnpact Mitigation Impact

Incorporated

IAESTHETICS Would the project

a Have a substantial adverse effect on a scenic vista

Comments The project site is in a suburban

setting with industrial uses to the west and

residential uses to the north south and east No

impacts to a scenic vista would occur as a result of
the project since no scenic vistas exist in the

immediate vicinity

b Substantially damage scenic resources including but
not limited to trees rock outcroppings and historic

buildings within a state scenic highway
Comtnents The project site is not within a State

scenic highway view corridor

c Substantially degrade the existing visual character or

quality ofthe site and its surroundings
Comments The development would result in

homes at a higher density than currently exists in

the area generally IS unitsper acre versus 1 unit

per acre However the development would be

consistent with the residential setting which
includes entitled development of 149 singlefamily
homes anticipated to be builtin2008 and with

development within the City to the eastand south

Therefore the project would not be expected to

genetatesubstantial impacts related to the existing
visual character of the site andsurroundings

d Create a new sowce of substantial light or glare that
would adversely affect day or nighttime views in the

area

Comtnents The project would be located in a

suburban setting where existing residential

development exists Although new street lights are

proposed within the development where no such

lights currently exist the impacts ofsuch lights would
notbe expected to be a substantial source oflight or

glare as the lights will be conditioned to be confined
to the nroiect site

II AGRICULTURE RESOURCES Would the project

a Convert Prime Farmland Unique Farmland or

Farmland of Statewide Importance Farmland as

shown on the maps prepared pursuant to the Farmland

Mapping and Monitoring Program of the California
Resources Agency to nonagricultural use

Comment ThesitedoesnotinvolvePrimeFarmland

No

Impact

0

0

0

Mt Eden KB Home Development Project Phase II 3 10252007



of Initial Study Checklist

Potentially
Potentially Significant
Significant Unless

Impact Mitigation

Less Than
No

Significant
Impact

Impact
Incorporated

Unique Farmland or Farmland of Statewide

Impatance as shown on the most recent Important
Farmland in California map of the Farmland

Mapping andMonitoring Program of the Califania
Department of Conservation Division of Land
Resource Protection

b Conflict with existing zoning for agricultural use or a

Williamson Act contract

Comment The site does not involve a WilliamsonAct
contract and does not have potential for an

agricultural use

c Involve other changes in the existing environment that

could result in conversion of Farmland to non

agricultural use

Comment See comments Ila andIlb above

III AIR QUALITY Would the project

a Conflict with or obstruct implementation oP the

applicable air quality plan
Comment Theproposed project would not result in

any changes to the Hayward GeneralPlan Although
theproject would result in an increase in the number

of dwellings in the area such increase would not

exceed that anticipated in the General Plan adopted
by the City of Hayward in 2002 The General Plan

Update EIR states onpage 813 that Although the
total population living within the City could be

expected to increase as he area reaches buildout
under the General Plan Update this growth in

population is not expected to exceed thepopulation or

vehicle trip projections which have been made by the
Association of Bay Areas Governments The

General Plan Update EIR indicates on pages 813

through 816 that based on the CEQA guidelines
established by the BayArea Air QualityManagemet
District BAAQMD impacts related to consistency
with the regional air quality plan associated with the
Genera Plan Update would be less than significant
Since thisproject would not exceed the General Plan

assumptions project impacts would be expected to be

less than significant related to conjlicts or

obsttuctions with the existing air quality plan

b Violate any air quality standard or contribute

subsatttially to an existing or projected air quality
violation

Comment As indicated on page 8I7 of the

Hayward Genera Plan Update EIR such impacts

Mt Eden KB Home Development Project Phase II 4

X

0
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact
Impact Mitigation Impact

Incorporated

are considered Zess than significant Since the

project would not exceed assumptions in the
Genera Plan the proposed project would 6e

expected to have lessthansignifteant impacts
related to this impact area

c Result in a cumulatively considerable net increase of

any criteria pollutant for which theproject region is

nonattainment under an applicable federal or state

ambient air quality standard

Comment For the reasons noted ina the project
would not contribute to emissions exceeding those

considered in the General Plan with such Plan

determined to be consistent with the local air quality
plan therefore project impacts would be considered

less than signifrcant

d Expose sensitive receptors to substantial pollutant
concentrations

Comment Future construction could generate
temporaryimpacts related to localized particulate

matter emissions resulting from project grading
However standard conditions of approval for such

development required by the City would include dust

control measmes that would reduce such impacts to

levels of insignificance

e Create objectionable odors affecting a substantial

number of people
Comment The project entails a residential

development which is not expected to create

objectionable odors

IV BIOLOGICAL RESOURCES Would the project

a Have a substantial adverse effect either directly or

through habitat modifications on any species
identified as a candidate sensitive or special status

species in local or regional plans policies or

regulations or by the California Department of Fish

and Game orUSFish and Wildlife Service

Comment The GeneralPlan EIR notes that theCitys
urban area which encompasses the project area is

composed ofcommon upland habitat which does not

provide suitable habitat conditions for specialstatus
animalspecies The GeneralPlan EIR also notes that

specialstatusplant species arefound along the bay
front and within the Hayward hills area neither of
which includes the project area Since the project
area is developed anddisturbed no significant impact
related to specialstatus species is anticipated as a

Q

X

X
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of I Initial Study Checklist

Potenttally
Potentially Significant Less Than

No
Significant Unless Significant

ImpactImpact Mitigation Impact
Incorporated

result of the project

b Have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local
or regional plans policies or regulations or by the

California DeparGnent of Fish and Game or US Fish
and Wildlife Service

Comment No such riparian habitat or other
sensitive natural communities were identified within
the limits of the proposedpzojectdevelopment

c Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 ofthe Clean Water
Act

Comment The project area does not contain

wetlands No impacts related to wetlands are

anticipated as a result oftheproject

d Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors or impede the use ofnative wildlife nursery
sites

Comment The project site is largely developed with
suburban uses that preclude movement of wildlife
species No impacts related to wildlife movement or
corridors are anticipated as a result ofthe project

e Conflict with any local policies or ordinances protecting
biological resources such as atree preservation policy
or ordinance

Continent The project would not conjlictwith any
Zoca policies or ordinances established to protect

biological resources exceptpossibly Haywards Tree

Preservation Ordinance which encourages
preservation oftrees A tree survey was conductedby
HortScience Inc dated June 2005 Revised
November 2006 which identifies 19 trees

representing 12 species to be removed The report
indicates all 19 trees are considered protected trees

per Haywards Tree Preservation Ordinance with 2

identified trees considered in good or excellent
condition Three of the 19 trees surveyed have the

potential for preservation and all three trees are

located offsite

Impact The project proposes removal of all trees

identified on the site Haywards Tree Preservation

Ordinance recommends that all protected trees be

preserved or if not feasible to 6e saver to be

replaced with likesize likekind trees or an equal
value tree or trees as determined by the Citys

X

X

x

Q
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact
Impact Mitigation Impact

Incorporated
Landscape Architect The tree survey report
indicates the value ofall surveyed trees at28200

Miiiratton Measure IRe In accordance with

Hdywards Tree Preservation Ordinance any
protected trees as defined by the Citys Tree

Preservation Ordinance that areto be removed as a

result of the project slzalbe replaced wth likesize
1kekind trees or trees erjnal in value to them as

determined by the Citys LandscapeArchitect Also
iffeasible through adjushnents to location ofroads
fences or buildings tlae threeoffsite trees suggested
for preservation must be protected during
construction Measuiesrecommenrledbyieeproject
arbortst to preserve hose three trees including
installation of tree yrotection fencing shall be

implemented Sucl measures will ensure impacts
due to removal of yroteeted trees are less than

significant

f Conflict with the provisions of an adopted Habitat

Conservation Plan Natural Corrununity Conservation

Planor other approved local regional or state habitat

conservation plan

Comment No Habitat Conservation Plan Natural

Community Conservation Plan or any other local
regional orstate habitat conservation plans exist that
would involve theproject site

V CULTURAL RESOURCES Would the project

a Cause a substantial adverse change in the significance
of a historical resource as defined in section 150645

of the CEQA Guidelines

Comment Giyentheprojectsiteislargelydeveloped
with structures conshucted in 1920 1942 and 1988

and are not historically significant no such impacts
are anticipated to occur

b Cause a substantial adverse change in the significance
of an archaeological resource pursuant to section

150645of the CEQA Guidelines

Comment There areno creeks orstreams within the

project area nor are there anyknown archaeological
paleontological or Native American resources

identified within theproject area Theproject area is

developed and is surrounded by an urbanizedaea

Therefa no such impacts are anticipated to occur

c Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature

Mt Ederi KB Home Development Project Phase II 7 10252007



City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

ImpactImpact Mitigation Impact
Incorporated

Comment See comment Vb above

d Disturb any human remains including those interred

outside offormal cemeteries

Comment Given the site is already largely
developed it is unlikely any human remains will be

distwbed as a result of the proposed project
However in accordance with State law andstandard

grading procedures if any human remains are

discovered work in the vicinity ofsuch remains shall

cease and the County Coroner contacted for a

determination as to whether such remains may be
those ofNative Americans Any subsequent activity
regarding such remains shall follow procedures as

outlined in CEQA Guidelines Section 150645e

0

VI GEOLOGY AND SOILS Would the project

a Expose people or structures to potential substantial

adverse effects including the risk of loss injury or

death involving

iRupture of a known earthquake fault D
Comment TheprojeetsiteisnotwithintheStates
Earthquake FaultZone Therefore impacts related

to fault rupture are notanticipated

ii Strong seismic ground shaking

Comrnen The severity of ground shaking at a

particular site is controlled by several factors
including the distance from the earthquake source

he earthquake magnitude andthe type thickness

and condition ofunderlying geologic materials

Irnnact The active Hayward fault is located23

miles to the east of the site which could result in

substantial groundshaking impacts at the project
site during a major seismic event which could

result in loss of life andor property The project
geotechnical consultant TerraSearch Inc

indicates iri a preliminary geotechnical feasibility
evaluation report dated March 21 2005 that

ground shaking impacts could be expected at the
site

Mitigation Measure VIaii Recommendations of
theproject geoteentcalconsultant TerraSearci
Inc shall be implerrrented including those relater

togroundmotion pnranetersfor use in structural

design of buildings Implementation of sack

measures will ensure such impacts are less than

signiftcant

x
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact
Lnpact Mitigation Impact

Incorporated

iii Seismicrelated ground failure including
liquefaction
Comment Although the project geotechnica
engineer indicates in a preliminary geotechnical
evaluation report that the potentialfor liquefaction
is cosidered low for the site the project site is

shown within a liquefaction zone according to the

StatesSeismic Hazard Zones Map
Impact The sate could be subject to high
liquefaction which could result in damage to

property or loss oflife
Mitigation Measure VIaiii A full geotechnica
evaluation shall be conducted and submittedfor
review and approval prior to issuance ofbuilding
permits and if ltquefnctior is determined to be

probable measuresns recommended by theproject
geotechnical consuantshall be implemented
Such measures suck as special foundation
construction will reduce the significance of
ligzefactionrelated inprrets to n level of
insignificance

iv Landslides

Comment The site is relatively flat and no

landslide hazards exist on the site

b Result in substantial soil erosion or the loss of topsoil
Comment Although the project would result in an

increase in impervious surface the project site is

relativelyflatand erosion control measures that are

typicallyrequiredforsuchprojects includingbutnot
Ifmited to gravelling construction entrances and

protecting drain inlets will address such impacts
Therefore thepotentialfor substantial erosion or loss

of topsoil is considered insignificant
c Be located on a geologic unit or soil that is unstable

or that would become unstable as a result of the

project and potentially result in on or offsite

landslide lateral spreading subsidence iquefaction or

collapse
Comment The site is relatively flat andsuch impacts
are not anticipated

d Be located on expansive soil creating substantial risks
to life or property
Comment The project geotechnical engineers
preliminary geotechnical evaluation datedMarch 21
2005 indicates there is potential for nearsurface
highly expansive clays at theproject site

Impact The site could be subject to highly
expansive nearsurface soils which could result in

Mt Eden KB Home Development Project Phase II 9 10252007



Initial Studv Checklist

Potentially
Potentially Significant Less Than

NoSignificant Unless Significant
ImpactImpact Mitigation Impact

Incorporated
damage toproperty or loss of life

Mitigation Measure VId A full geotechnical
evaluation shall be conducted and submitted for
review and approval prior to issuance of buildbg
permits and ifhighlyexpansive soils aredetermined
to bepresent measures such as specinlfoundation
design and construction as recommended by the

project geoteclanical consudtanl shall be

implemented Such measures will reduce the

sgnificnnce ofimpacts related to expansive soils to a

level ofinsignificance

e Have soils incapable of adequately supporting the use

of septic tanks or alternative wastewater disposal
systems
Cornment The development would 6e required to

connect to the Citys public sewer system

VII HAZARDS AND HAZARDOUS MATERIALS Would the project

a Create a significant hazard to the public or the
environment tluough the routine transport use or

disposal of hazardous materials

Comment The project would entail construction of
22 singlefamily homes and related improvements
Therefore no such hazards related to routine project
operations orfunctions are anticipated

b Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of

hazardous materials into the environment

Comrnent APhaselenvironmentalsiteassessment
dated May 30 2006 and a Limited Site

Investigation datedJune 12 2b06 were conducted

by Innovativeand Creative EnvironmentalSolutions

The assessments indicate the potential for lead

based material LBM and asbestoscontaining
material ACM hazards on the site since many of
the structures on the site that will be demolished
were builtprior to 1978 when such materials were

commonly used in construction

Imact The site may contain buildings that may
contain leadbased or asbestoscontaining material

hazards Also soil samples taken show elevated
concentrations of arsenic and lead at the site off
Saklan Road Such materials are considered toxic

andcouldnegatively impact residents andwakers in

the area

Mitigation Measure VIIb

IA healthbased and waterruality clearance shall

X

0

X
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of

be obtained from either the Stale Departnaerat of
ToxicSubstartce Cortrolor the California Regional
Water Quality Control Board SF Bay Region

prior to start of grading or corstruction If it is

determined hn remediation of soil nndor

groundwater is necessary oversight ofone ofthese

two agencies would be required

77 Saecerifred leadbased paira LBP mzd

asbestos professionalsshall be retained toperform
a LBP and nsbesos containngmateraACM
survey ofstructuresfor testing and confirmation of
LBP and ACM within anti around he structures
and if such surveys show the presence of such

substances remediation plans shall be developed
and implemented in accordmzce with State and

Federalreguations
III All domestic water aveIsand septic tanks and

leach linesfroz the project site shall be destroyed
andremoved in accordance with local County and
State regulations

Ill All abandmedvehicles household Items
refuse rnechancalandorInndscapireg tools debris

etc sleall be properly removed from the site and

disposed in accordance With local County and State

regulations
Such measure will ensure impncs related to

hazards will be iraigraificanf

Potentially
Significant

Impact

c Emit hazardous ernissions or handle hazardous or

acutely hazardous materials substances or waste

within onequarter mile of an existing or proposed
school

Comment The project site is notwithin onequarter
mile ofan existing or proposed school

d Be located on a site which is included on a list of

hazardous materials sites compiled pursuant to

Government Code Section 659625and as a result
would it create a significant hazard to the public or the

environment

Comment The site is not included on the California
Deparhnent of Toxic Substances ControlsCortese

list ofhazardous materials sites compiledpursuant to

Government Code Section 659625and therefore no

such impact would occur as a result ofthe project

e Result in asafety hazard for people residing or working
within an area subject to an airport land use plan or

within two miles of a public airport or public use

airport
Comrnertt Although the site is located within two

Initial Study Checklist

Potentially
Significant Less Than

No
Unless Significant

ImpactMitigation Impact
Incorporated

D

0
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ofHeyward Initial Studv Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact Mitigation Impact
Impact

Incorporated

miles oftheHayward Executive Airport development
is proposed that is consistent with the Hayward
General Plan consisting of two to threestory
residential units Therefore impacts related to the

airport as a result ofthe project are considered to be
less than significant

f Result in asafety hazard for people residing or working
in the vicinity of a private air strip
Comment The site is not Zocated within the vicinity
ofa private air strip and therefore no such impacts
would occw as a result ofthe project

g Impair implementation of or physically interfere with

an adopted emergency response plan or emergency
evacuationplan

Comment The project would not interfere with an

adopted emergency response plan or emergency
evacuation plan Infact theproject would result in

extension oftheCityspublicwater system to the area

thereby improving firefghting capabilities in the

area

h Expose people or structures to a significant risk

involving wildland Fires 0
Comment The project site is located within a

suburban setting away from areas with wildlandfire
potential Therefore no such impacts related to

wildland fires are anticipated

VIII HYDROLOGY AND WATER QUALITY Would the project

a Violate any water quality standards or waste discharge
requirements
Comment The project proposes a drainage system
that would result in storm water flowing westward

into the Alameda County Flood Control and Water

Conservation Districtsflood control facilities Zone
4 Lines A A2andA3
Impacts During construction and after project
completion there is the potential for erosion of
exposed surfaces to enter the stormwater system
which could negatively impact water quality and
violate water quality standards

Mitigation Measure ylllaPer State regulations a

Notice of Intent NOI Storm Water Pollution
Prevention Plan SWPPP and stormwater Quality
Protection Plnn shall beprepared and subrnitedto

theSateforreviewandapproval Thesedoeumertts

shall also be submitted along with thegradiugplans
erosion and sediment control plans and gradirtg
permit application for review and approval by the

City Grading and construction parts shall

x
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant Impact

Impact Mitigation Impact
Incorporated

incorporate erosion and sedimentation control

measures to be implemented dezring allpznses of
construction activities

Thetaprovemezzt plans for the project shall

incorporate Bes Management Practices BMPs
designed in accordance with applicableprovisions of
the Alameda County Clean WaterProgrnm NPDES

permit Section C3 including the hydraulic sizing
criteria which will ensure that storm water runoff rs

treated prior to tliseharge from the site aced that
runoff rates are such that downstream impacts are

reduced to the maximum extent practleal MEP
Such measures zvil ensure that water quality
inepaeds are less than signiftcant

b Substantially deplete groundwater supplies or

interfere substantially with groundwater recharge such

that there would be a net deficit in aquifer volume or a

lowering ofthe local groundwater table level

Comment Theproject would be served by the Citys
public water system and would not rely on

groundwater for a source of water Therefore
impacts on groundwater are anticipated to be
minimal

c Substantially alter the existing drainage pattern of the

site or area including through the alteration of the

course of a stream or river in a manner that would

result in substantial erosion or siltation on oroffsite

CommeniThe project would notsubstantially alter

the existing drainage pattern in the area which is

relatively flat The drainage system will be required
to be approved by the City and the Alameda County
FloodControl and Water Conservation District

d Substantially alter the existing drainage pattern ofthe

site or area including the alteration ofthe course ofa

stream or river or substantially increase the rate or

amount of surfacerunoff in a mannerthat would result

in flooding on oroffsite

Comment No such impacts are anticipated in that

the drainage system will be required to be approved
by the City and the Alameda County Flood Control

and Water Conservation District

X

X

e Create or contributerunoff water which would exceed

the capacity of existing or planned stormwater

drainage systems or provide substantial additional

sources ofpolluted runoff

Comment See comment under VIIIdabove

f Otherwise substantially degrade water quality
Comment No such impacts other than those

X
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant Impact

Impact Mitigation Impact

identified insubsections a andc are anticipated

g Place housing within a 100year flood hazard area as

mapped on a federal Flood Hazard Boundary orFlood

Insurance Rate Map orother flood hazard delineation

map
Comment According to FEA4A Flood Insurance

Rate Maps dated February 9 2000 this site is not

within the Ipercentannualchance flood hazard

area

h Place within a 100year flood hazard area structures

that would impede or redirect flood flows

Comment According to FEMA Flood Insurance

Rate Maps dated February 9 2000 this site is not

within the Ipercentannualchanceflood hazard

area

i Expose people orstructures to a significant risk of loss
injury or death involving flooding including flooding
as a result ofthe failure of a levee or dam

Comment Nosuch impacts are anticipated

j Inundation by seiche tsunami or mudflow 0
Comment No such impacts are anticipated

IX LAND USE AND PLANNING Would the project

a Physically divide an established community X
Comment The development is proposed in a

developed suburban setting and would not divide an

established community

b Conflict with any applicable land use plan policy or

regulation of an agency with jurisdiction over the

project adopted for the purpose of avoiding or

mitigating an environmental effect

Comment The project would entail amendments to

Haywardszoning designation for the property from
Medium Density Residential RM to a Planned

Development PD district consistent wish the

Genera Plan Land Use designation density of87to

174units per net acre The project will be required
to be in compliance with the Citys Design
Guidelines within the context of the Planned

Development District provisions which allows for
consideration ofdeviationsfrom typical development
standards provided ofjsetingfacilities or amenities

areprovided Therefore project impacts related to

these types ofimpacts are anticipated to be less than

significant The project is proposing modification to

the allowedsetbacks in exchange for providing open

spacepaseos between residential unitsandadditional

amenities within nearby Greenwood Park
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of Hayward Initial Studv Checklist

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact
Impact Mitigation Impact

Incorporated

c Conflict with any applicable habitat conservation plan
or natural community conservation plan
Comtnent The project would not conflict with any
suchplan

X MINERAL RESOURCES Would the project

a Result in the loss of availability of a lrnown mineral

resource that would be of value to the region and the

residents of the state

Comment The project site is not identified as a

known mineral resource of state regional ot local

significance per the States Mineral Resource

Classification maps Therefore no impacts are

anticipated

b Result in the loss ofavailability ofa locally important
mineral resource recoverysite
Comtnent See comments under item Xaabove

XI NOISE Would the project result in

a Exposure of persons to or generationof noise levels in

excess of standards established in the local general
plan or noise ordinance or applicable standards of

other agencies

Comment A noise monitoringsurvey was conducted

on May 12 16th and 20th 2005 as well as an

exterior noise addendum prepared on March 27
2006 by the projects acoustical consultant
Illingworth Rodkin Inc The addendum reports
noise exposure at theproject site would exceed 55L

throughout due to aircraft overflights Noise

generated by aircraft cannot reasonably be reduced

in exterior areas to meet the singlefamily standard

The report indicates interior noise levels would be

expected to comply with the Citys standard of45 dBA

LJ with standard construction techniques with the

incorporation ofan adequate forced air mechanical

ventilation system in the residential units to allow

residents the option of controlling noise by
maintaining the windows closed At a distance of50
feetfrom the centerline ofbothSaklanRoadandEden
Avenue unshielded traffic noise is predicted to

generate a noise level of56 Ld The Citys Noise

Element ofthe GeneralPlan Appendix N Figute1

indicates normally acceptable outdoor noise levelsfor
single family residential units is 55 dBA L

Imnact The front porches of the housing units

fronting Saklan Road and Eden Avenue could be

exposed to decibel levels that exceed the outdoor

noise thresholds found normally acceptable for

0 0

0

D
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of

singlefamily residential development
Mitigation Measrzre XIa Sorzndreducing
measures hall be incorporated in project design so

ikatoutdoor spacesfor the two impacted units would

comply with tle Citys otzldoor noise standards for
singlefamily residential development Suclr

measures will rerhzce noise impacts to levels of
insignifrcance

b Exposure of perswrs to or generation of excessive

groundborne vibration or groundborne noise levels

Comment As indicated in the Mt Eden Annexation

Program Draft EIR onpage 35 and36 nosignificant
vibration impacts are anticipatedfor the project site

c A substantial permanent increase in ambient noise

levels in the project vicinity above levels existing
without the project
Comzent The project would entaildevelopment of
single family homes consistent with the existing
environment Noise associated with such

Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact
Impact Mitigation Impact

Inncorporated

Initial Studv Checklist

development would not be expected to generate a

substantial permanent increase in ambient noise

levels in the vicinity

d A substantial temporary or periodic increase in ambient

noise levels in the project vicinity above levels

existing without the project
Comment The project would entail demolition of
existing buildings and construction ofnew homes and

related facilities Section 9103 of he Hayward
Municipal Code governs persistent noise and
consduction noise Under this section repeated or

persistent loud noise is considered unlawful
Construction activities generating noise are limited to

the hours of 7 am to 7 pm Monday through
Saturday Construction hours on Sundays are limited
to 10am to 6p m Also Section10820a7 ofthe
Citys Grading Ordinance indicates grading
operations shall not be conducted on Saturdays
Sundays or holidays or outside the hours of730

am to 600pm without thespecific authorization of
the City Engineer
Im act Theproject couldnegatively impact nearby
residents due to tempozary excessive construction
noise

Mittraion Measure XId A Construction Noise

Manage rent Plazz shall be prepared and

implemented Such plan must be approved by the

Cityprior to issuance ofgrndirzgpermits and shall

contain at minimum a listing of hours of
construction operations which shall be in

D
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City of Hayward Initial Study Checklist

Potentially
Potentially Significant Less Than

o
Significant Unless Significant

ImpactImpact Mitigation Impact
Incorporated

accordance with the Citys corrsructonhours use

ofnrufflers on construction equipment limitationof
orosiespeed limits identificatonofhnul routes to

minimize trnvel through residential areas and

dentfication of norse monitors Specifrc noise

management measures shall be irrchrded in

appropriate contractor specificatimrs Lt addition

sgns shall be posted along both Ederr Avenue and
Saklan Road rvhicle includes a contact name and

phone namber for noise complaints Such
measures will reduce temporary construction noise

impacts to levels ofinsignificance

e Exposure ofpeople residing or working in the project
area to excessive noise levels due to location within an

airport land use plan m within two miles of a public
airport or public use airport
Comrnen As indicated in the Mt Eden Annexation

Final EIR based on Figure 73 in the General Plan

EIR the Project area is not impacted by significant
noise levels from Oakland International Airport or

Hayward Executive Airport Concerns with nuisance

issues associated with touch and go aircraft flights
will be addressedwith project conditions ofapproval
which will require that avigation easements be

recorded that would ensure disclosure and

notification tofuturepropertynwners of touch and go

aircraft operations in the vicinity

f Exposureof people residing or working in the project
area to excessive noise levels due to location within

the vicinity of a private airstrip
Comment No such airstrips arewithin two miles of
the proiect site

0

XII POPULATION AND HOUSING Would the project

a Induce substantial population growth in an area either

directly for example by proposing new homes and

businesses or indirectly for example through
extension of roads or other infrastr6cture
Comment Utilizing an average household size of
308 Census 2000 median household size for
Hayward theproject would introduce ah additional

approximately 68persons to the area However such

development on the subject site wouldfall within the

range ofdevelopment anticipatedandanalyzed in the

Hayward Genera Plan adopted by the City in March

of 2002 Therefore impacts related to increased

population would be less than significant

b Displace substantial numbers of existing housing
necessitating the consu uction ofreplacement housing

Q

Q
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Potentially
Potentially Significant Less Than

NoSignificant Unless Significant
ImpactImpact Mitigation Impact

Incorporated
elsewhere

Comment No existing housing would be displaced
thatwould necessitate the construction ofreplacement
housing

c Displace substantial numbers ofpeople necessitating
the construction of replacement housing elsewhere

Comment No residents would be displaced as a

result oftheproject

XIII PUBLIC SERVICES UTILITIES Would the project result in

a Substantial adverse physical impacts associated with
the provision of new or physically altered

governmental facilities or the need for new or

physically altered governmental facilities the

construction of which could cause significant
environmental impacts in order to maintain

acceptable service ratios response times or other

performance objectives for the following public
services

Fire protection
Comment No such facilities are required and

therefore no such impacts are expected to occur

Police protection

Comment No such facilities are required and

therefor e no such impacts are expected ooccur

Schools

Cormnent The project sate is within the Eden
Gardens Elementary School Ochoa Middle School

and Mt Eden High School attendance areas of the

Hayward UnifiedSchool District The developer will

be required to pay school impact mitigation fees
which per State law is consideredfull mitigation

ParksRecreation

Comment Theprojectproponentwouldberequired
to paypark dedication inlieufees Such measures

would reduce such impacts to levels ofinsignificance

b Exceed wastewater treatment requirements of the

applicable Regional Water Quality Control Board

Comment Impacts associated with this level of
development arewithin projections identified in the

general Plan and incorporated into the Citys Water

Pollution Control Facility Master Plan Wastewater

discharge from thisproject is not expected to cause

the City to exceed its NPDES limits
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City of Initial Study Checklist

Potentially
Potentially Significant Less Than

Significant Unless Significant
No

Impact Mitigation Impact Impact

Incorporated

c Require or resulC in the construction ofnew water or

wastewater treatment facilities or expansion of

existing facilities the construction of which could
cause significant environmental effects

Comment As indicated in the Mt Eden Annexation

Program EIR inSection 46adequate capacity exists

at the Citys wastewater ueatment facility o

accommodate theproposed development Therefore
such impacts are notexpected to be significant

d Require br result in the construction of new storm

water drainage facilities or expansion of existing
facilities the construction of which could cause

significant environmental effects

Cornmertt No signiftcant impacts associated with

such construction are anticipated

e Require new or expanded watersupplies from existing
entitlements and resources

Comtnent Arindicated in Section 46 of the Mt

Eden Annexation Program EIR Hayward has an

agreement with the San Francisco Public Utilities

Commission whichprovides sufficientpotable water

supplies to meet Haywards needs Therefore no

such impacts would be anticipated

f A determination by the wastewater treatment provider
which serves or may serve the projecti that it has

adequate capacity to serve the projects projected
demand in addition to the providersexisting
commitments

Comment As indicated on pages 59 and 60 of the

Mt Eden Annexation Program Draft EIR the City
has sufficient capacity to serve the amount of
development proposed on the subject site

X

0

g Require additional landfill capacity

Conuteent Sufficientlandfillcdpacityexistsandsuch
impacts are not anticipated to be significant

h Comply with federal state and local statutes and

regulations related to solid waste

Comment The project would be required to do so

including complying with the Citys Construction and

Demolition Debris Recvclinr Ordinance

XIV TRANSPORTATION Would the project

a Cause an increase in uaffic that is substantial in

relation to the existing traffic load and capacity ofthe
street systemie result in a substantial increase in

either the number of vehicle trips the volume to

capacity ratio on roads or congestion at

X
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Potentially
Potentially Significant Less Than

No
Significant Unless Significant

Impact Mitigation Impact Lnpact

Incorporated

intersections
Commend The Mt Eden Annexation Program EIR

indicated that traffic related tofuture development in

the area would have impacts on intersections such as

Hesperian Boulevard and West Winton Avenue as

well as Clawiter andDunn Roads However theEIR
also stated that planned roadway improvements in

and adjacent to the project area would provide
additional roadway capacity in the future to

accommodateprojectrelatedtraffic and is identified
as a Zessthan significant impact wtth no mitigation
required

b Exceed either individually or cumulatively a level of

service standard established by the county congestion
management agency for designated roads or

highways

Comment The project is consistent with the density
envisioned in the Hayward GeneralPlan would not

generate more than 100 peak hour trips and

therefore would not be expected to generate such

impacts

c Result in a change in airhaffic patterns including
either an increase in traffic levels or a change in

location that result in substantial safety risks

Comment The project will not impact air traffic
patterns

d Substantially increase hazards due to a design feature

eg sharp curves or dangerous intersections or

incompatible useseg farm equipment
Comment Na such undesirable design features are

proposed All roads will be required to meet City
standards

e Result in inadequate emergency access

Coment The project would be locatedbetween two

public roads and be served by one interior private
street Montevina Way andprivate alleys that would

be required to meet City standards for such streets

Therefore no such impacts are anticipated

f Result in inadequate parking capacity

Commend The development wouldprovide twocar

garages for each unit as well as parking spaces at

midblock locations and along streets within the

development resulting in an overallparking ratio of
26spaces per unit 3 spaces per unit in accordance

with City standards andpractice could be achieved
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Potentially
Potentially Significant Less Than

No
Signifcaut Unless Significant

Impact
Impact Mitigation Impact

Incorporated

by phasing theproposed developmentandproviding
additionalparking inlieuoftofthe 22 units which
will be required as part of project conditions of
approval Additional parking capacity would be

provided along Eden Avenue and Saklan Road
although such spaces are not countedfor theproject
total per City practice No parking inadequacy is

anticipated with required conditions ofapproval

g Conflictwith adopted policies plans or programs
supporting alternative transportation eg bus

turnouts bicycle racks

Comment The project would not conflict with such

plans

0
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City of

XV MANDATORY FINDINGS OF SIGNIFICANCE

a Does the project have the potential to degrade the

quality of the environment substantially reduce he
habitat of a fish or wildlife species cause a fish or

wildlife population to drop below selfsustaining
levels threaten to eliminate a plant or animal

corrnnunity reduce thenumber orrestrict the rangeof
a rare or endangered plant or animal or eliminate

important examples ofthe major periods of California

history or prehistory
Comment As discussed under the BiologyResources
section the project would entail removal ofsome

protected trees as deftned by the City ofHaywards
Tree Preservation Ordinance Mitigation measures

have been identifted to reduce such impacts to levels

of insignificance

b Does the project have the potential to achieve sliort
term environmental goals to the disadvantage oflong
term environmental goals
Comment No such impacts have been identified
The project wouldprovide housing opportunitiesfor
Hayward area residents at a density consistetwith
that identified in the Hayward General Plan

c Does the project have impacts that are individually
limited but cumulatively considerable

Cumulatively considerable means that the

incremental effects of a project are considerablewhen

viewed in connection withthe effects ofpastprojects
the effects ofother currentprojects and the effects of

probable future projects
Cotnmertt The proposed 22lot development is a

secondphase ofresidential developmentfor this area

Phase I consisting of 149 singlefamily units was

approved and is under construction The combined

phases ofdevelopment areconsistentwith the density
ofdevelopment identified in both the Citys General
Plan andthe Mt Eden Annexation EIR therefore no

such impacts are anticipated

d Does the project have environmental effects that will

cause substantial adverse effects on human beings
either directly or indirectly
Comment As indicated in the Geology andSoils

Hazards and Hazardous Materials Hydrology and

Water Quality and Noise sections the project could
cause substantial adverse effects on human beings

Initial Studv Checklist

Potentially
Potentially Significant Less Than

NoSignificant Unless Significant
ImpactImpact Mitigation Impact

Incorporated

X

0
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of Hayward Initial Study Checklist

due to potential seismic ground shaking liquefaction
and expansive soils leadbased paint and asbestos
materials in existing buildings to be demolished
water quality impacts related to grading and

development noise exposure to residents in new

housing units located along Saklan Road and Eden

Avenue and temporary noise construction impacts on

existing residents Mitigation measures have been

identified to reduce such impacts to Zevels of
insignificance

Sources

A Preliminary Geotechnical Feasibility Evaluation by TerraSearch Inc dated March 21 2005

B Tree Report by HortScience Inc dated June 2005 Revised November 2006

C Phase IEnvironmental Site Assessment 24019 and 24021 Eden Avenue by Innovative and

Creative Environmental Solutions dated May 30 2006

D Limited Site Investigation 23612 Saklan Road Hayward California by Innovative and Creative
Environmental Solutions dated June 12 2006

E Dutra Property Environmental Noise Assessment Hayward California by Illingworth Rodkin
Inc dated May 20 2005
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Mt Eden KB HomeDevelopmentMitigation Monitoring and Reporting Program

Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact IVe treepreservationMitigation Measure IVe In Project developers CiTy ofHayward Tree protection
The project proposesremovalof accordance with Haywards including project Planning Division fencing Prior to start

all trees identified onthe site Tree Preservation Ordinance landscape architect and Engineering and ofgrading or

Haywards TreePreservationany protected trees as defined contractor Transportation construction

Ordinancerecommendsthat all by the Citys Tree Preservation Division and

protected trees bepreservedOrdinance than are to be Building Division

or if not feasible to besaved to removed as a result of the 1Vew trees planted
be replaced withlikesizelike project shall be replaced with Prior to project
kind trees or an equalvaluetree likesue likekind trees ar trees finalization

or trees asdeterminedby the equal in value to them as

Citys LandscapeArchitectThe determined by the Citys

tree survey reportindicatesthe Landscape Architect Also if
value of all surveyedtrees at feasible through adjustments to

28200
location of roads fences or

buildings the three offsite trees

suggested for preservation must

be protected during
construction Measures
recommended by the project
arborist to preserve those three

trees including installation of
tree protection fencing shall be

implemented Such measures

will ensure impacts due to

removal of protected trees are

less than significant

October 2007



Mt Eden KB HomeDevelopmentMitigation Monitoring and Reporting Program

Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact VIaiiseismicAround Mitigation Measure VIaii Project Developers City offiaywazd Plan review letter due

shaking The activeHaywardfault Recommendations ofthe project including project Planning and prior to issuance of

is located 23miles tothe east of geotechnical consultant geotechnical consultant Building Divisions building permits as

the site whichcouldresult in TerraSearch Inc shall be and grading and built letter due prior
substantialgroundshakingimpacts implemented including those building contractors to project fmalization

at the project siteduringa major related to groundmotion and before framing
seismic event whichcouldresult in parameters for use in structural inspections confirming
loss of life andorpropertyThe

design ofbuildings onsite observations by
project geotechnicalconsultant Implementation ofsuch measures project geotechnical
TerraSearch Incindicatesin a will ensure such impacts are less consultants were done

preliminarygeotechnicalfeasibility than significant
evaluation report datedMarch 21
2005 that groundshakingimpacts
couldbe expected at thesite

Fact VIaiiiliquefactionMitigation Measure VIaiis A full Project Developers City ofHayward Plan review letter due

The site could besubjectto high geotechnical evaluation shall be including project Planning and prior to issuance of

liquefaction whichcouldresult in conducted and submitted for review geotechnical consultant Building Divisions building permits as

damage to property orlossoflife and approval prior to issuance of and grading and built letter due prior
building permits and if liquefaction building contractors to project finalization

is determined to be probable and before framing
measures as recommended by the inspections confirming
project geotechnical consultant onsiteobservations by
shall be implemented Such project geotechnical
measures such as special consultants weredone

foundation construction will reduce

the signifuance of liquefaction
related impacts to a level of
insi ni rcance

October 2007



Mt Eden KB HomeDevelopmentMitigation Monitoring and Reporting Program

Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact VIdexpansivesoils Mitigation Measure VId A fuU Project Developers City ofHaywazd Plan review letter due

The site could besubjectto highly geotechnicaL evaluation shall be including project Planning and prior to issuance of

expansivenearsurfacesoils conducted and submitted for review geotechnical consultant Building Divisions building permits as

which could result indamage to and approval prior to issuance of and grading and built letter due prior
property or loss oflifebuilding permits and if highly building contractors to project finalization

expansive soils are determined to be and before framing
present measures such as special inspections
foundation design and construction confirming onsite

as recommended by the project
observations by

geotechnical consultant shall be projectgeotechnical

implemented Such measures will consultants were

reduce the signifuance of impacts
done

related to expansive soils to a level

o insi ni acance

October 2007
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Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact VIIbhazardousMitigation Measure VIIb Project Developers I Department of Prior to start ofgrading
materials The sitemaycontain I A healthbased and water gnairy including project Toxic Substances or construction

buildings that maycontainlead clearance shall be obrarned from either the grading and Control or California
based orasbestoscontainingState Department of Toxic Substance construction contractors Regional Water For item II prior to

material hazardsAlsosoil Conrro or the California Regional water Quality Control start of demolition of

samples taken showelevated Quality Control Board SF Baq Region Boazd buildings
concentrations ofarsenicand lead prior to star ofgrangor construction If it

is determined that remediation ofsoil andor II Depaztment of

at the site Off SaklanRoadSuch groundwater is necessary oversight of one Toxic Substances
materials areconsideredtoxic and ofthese two agencies wouldbe required Control and
could negativelyimpactresidents 77 starecertifeed leadbased paint LBP Haywazd Fire
and workers in the area

and asbestos professionals shall be
Departmentretained to perform a LBP and asbestos

containing material ACM survey of HaZazdOUS Materials
structures for tesfrng and confirmation of DlvlSlOn
LBP and ACM within and aroursd the III Alameda County
structures and if such surveys show the

Environmental Health
presence of such substances remediation

plans shalt be developed and implemented Department
in accordance with State and Federal IV Hayward Fire

regulations Department
III Alf domestic water wells and septic tanks HazazdOllS Materials
and leach linesfrom the project site shall be

Division and
destroyed and removed in accordance with

local County and State regulations Alameda County
IV AIabandoned vehicles household Environmental Health

items refuse mechanical andor landscaping Department
tools debris etc shall be properly removed

from the site and disposed in accordance

with local County andState regulations

Such measure will ensure impacts related

to hazards wi116e irssignffecant

October 2007



Mt Eden KB HomeDevelopmentMitigation Monitoring and Reporting Program

Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact VIIIa watergualitvl Mitigation Measure VIIIaPerState Project developers San Francisco Bay Approvals ofplans to

During constructionandafter
thereis the letionroject com

regulations a Notice of Intent NOI
Storm Water Poluuon Prevention Plan

including project
desi ersand en ineersg

Regional Water

Quality Control

be obtained prior to

issuance ofgrading
p p

potential for erosionofexposed
SWPPP and Stormwater Quality and adin andg Boazd Ha azd ermits re uirementsp 4

surfaces to enter thestormwater
protection Plan shall be prepared and

submiued to the State for review and
construction contractors Public Works ofplans to be

system which couldnegatively approvaG These documents shall also Department and implemented

impact water qualityandviolate be submitted along with the grading Haywazd grading throughout project
water quality standardsplans erosion and sediment control inspector consultant construction and

plans and grading permit application confirmed prior to

for review and approval by the City project finalization

Grading and construction plans shall

incorporate erosion and sedimentation

control measures to be implemented
during al phases of construction

activi8es

The improvement plansfor the project
shall incorporate Best Management
Practices BMPs designed in

accordance with appkcable provisions
of tke Alameda County Clean Water

Program NPDES permit Section C3

including the hydraulic sizing criteria
which will ensure that storm water

runoff is treated prior to discharge

from the site and that runoff rates are

such that downstream impacts are

reduced to the maximum extent

practical MEP Such measures will

ensure that water quality impacts are

less than si ni rcant

October 2007



Mt Eden KB HomeDevelopmentMitigation Monitoring and Reporting Program

Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

ImpactResponsibility Responsibility

Impact XIaexposureOfDersonS Mitigation Measure XIaSound Project developers Haywazd Planning Measures to be shown

to noise Thefrontporchesof the
reducing measures hall be including project and Building on building plari sets

housing units frontingSaklanRoad incorporated in project design so azchitect sound Divisions as confirmed by sound

and Eden Avenue couldbeexposed spaces for the twothat outdoor consultant and consultant
to decibel levels thatexceedthe

impacted units would comply with contractors

outdoor noisethresholdsfound the Citys outdoor noise standards
Measures shown on

normally acceptableforsingle for singlefamily residential plans to be

family residentialdevelopmentdevelopment Such measures will incorporated during
reduce noise impacts to levels of

conshuction ofunits
to be confirmed by

insignificance
Building Division

ins ectors

October 2007
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I Significant
EnvironmentalMitigation Measure Implementing Monitoring Timing

Responsibility Responsibility
Impact

Mrtr2atrn Measure XId A Project developers Hayward Public Construction Noise
Impact XIdtemporaryjectdii l artmentWorks De lan to beMana ement

ct ThiiConstruction Noise Management
nc u ng pro p g p

e proje on no seconstruct

could negativelyimpactnearby Plan shall be prepared and goading and Planning and developed and

residents due totemporary implemented Such plan must be construction contractors Building Divisions approved prior to

excessive constructionnoiseapproved by the City prior to and Haywazd Police issuance of

issuance of grading permits and Deparhnent construction permits
shall contain at minimum a listing measures to be

of hours of construction operations implemented

which shall be in accordance with throughout project
the Citys construction hours use

construction

of mufflers on construction

equipment Limitation of onsite

speed limits identification of haul

routes to minimize travel through
residential areas and identcation
of noise monitors Specific noise

management measures shall be

included in appropriate contractor

specifications In addition signs
shall be posted along both Eden

Avenue and Saklan Road which

includes a contact name and phone
numberfor noise complaints Such

measures will reduce temporary
construction noise impacts to levels

of insignifuaizce

October 2007



Linda S Adams

Secretary for

Environmental Protection

November 27 2007

Ms Sara Buizer

City of Hayward
777 B Street

Hayward CA 94541

Maureen F Gorsen Director

700 Heinz Avenue

Berkeley California 947102721

Arnold Schwarzenegger
Governor

IMt Eden KI Home Phase II Project Initial StudylMitigated Negative Declaration

Dear Ms Buizer

Thank you for the opportunity to comment on the Mt Eden KB Home Phase It Projecf
InitialStudyMitigated Negative Declaration SCH No 2007102125 As you may be

aware the California Department of Toxic Substances Control DTSC oversees the

cleanup of sites where hazardous substances have been released pursuant to the

California Health and Safety Code Division 20 Chapter68 As a potential
Responsible Agency DTSC is submitting comments to ensure that the environmental

documentation prepared for this project to address the California Environmental Quality
Act CEQA adequately addresses any required remediation activities which may be

required to address any hazardous substances release

Based on limited soil sampling conducted at portions of the project site it appears that
shallow soils are impacted with lead and arsenic Concentrations of lead were detected

at levels equal that or slightly above the California Human Health Screening Levels

CHHSLs for residential use Arsenic was also detected at levels ranging from
55 milligrams per kilogram mgkg to 94mgkg but thesd levelsmay be consistent
with regional background concentrations Based on this information a release may
have occurred at this and other portions of the project site Further sampling maybe
necessary to adequately determine the nature and extent of contamination at the site

Prior to additional sampling at the other locations a work plan should be submitted to
DTSC for review Given that the proposed end use for the property is residential more

thorough characterization is necessary to address contamination in soils at the Site

DISC and the Regional Water Quality Control Boards Regional Boards signed a

Memorandum of Agreement March 1 2005 MOA aimed to avoid duplication of efforts

among the agencies in the regulatory oversight of investigation and cleanup activities at

Brownfield sites Under the MOA anyone requesting oversight from DTSC or a

I

epartment of Toxic Substances Control

Printed on RecyGed Paper ATTACHMENT K
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Regional Board must submit an application to initiate the process to assign the

appropriate oversight agency The completed application and site information may be

submitted to either DTSC or Regional Board office in your geographical area The

application is available athttpwwwcaleoacadovbrownfieldsMOAapplicationpdf

If you have any questions please call Ed Gillera of my staff at 510 5403826 or email
him at eoilleraadtsacapov

Sincerely

7CAise TsuV knit Chief
Northern California Coastal Cleanup

Operations Branch

cc GovernorsOffice of Planning and Research

State Clearinghouse
PO Box 3044

Sacramento California 958143044

Guenther Moskat
GEQA Tracking Center

Department of Toxic Substances Control
PO Box 806

Sacramento California 958120806



HAYWARD CITY COUNCIL

RESOLUTION NO 07

Introduced by Council Member

yll
RESOLUTION ADOPTING THE MITIGATED
NEGATIVE DECLARATION AND RELATED
MITIGATION MONITORING AND REPORTING
PROGRAM AND APPROVING ZONE CHANGE
APPLICATION NOPL20060375PD
PRELIMINARY DEVELOPMENT PLAN AND
TENTATIVE TRACT MAPPL20060374TTM 7658

WHEREAS Zone Change Application NoPL20060375and Tentative Tract
MapPL20060374TTM 7658 of KB Home of South Bay Inc Applicant and Bernabe and
Cruz Aranda and Robert and Roberta Pratt Property Owners concerns a request to change
the zoning from Medium Density Residential RM District to Planned Development PD
District and to subdivide 15 acres to develop 22 singlefamily residences located between
Eden Avenue and Saklan Road southerly of Middle Lane in the Mt Eden area the Project
and

WHEREAS the Planning Commission voted60 to recommend approval of
the Project on December 13 2007 and

WHEREAS a Mitigated Negative Declaration has been prepared and processed
in accordance with the City and state CEQA Guidelines and

WHEREAS on December 29 2007 notice of public hearing was published in
the Daily Review as required by law

NOW THEREFORE BE IT RESOLVED that the City Council hereby finds
and determines that

General

A The City Council has independently reviewed and considered the information
contained in the initial study upon which the Mitigated Negative Declaration is

based certifies that the Mitigated Negative Declaration has been completed in
compliance with the requirements of the California Environmental Quality Act
and finds that the Mitigated Negative Declaration reflects the independent
judgment of the City of Hayward that the Project as mitigated will have no

significant impact on the environment cumulative or otherwise

Page 1 of Resolution No 07



Zone Chance

B The Project is in substantial harmony with the surrounding area and conforms to

the General Plan and applicable City policies in that the Project is consistent
with the General Plan designation of Medium Density Residential 87 to 174
units per net acre since development is proposed at 146units per net acre

Also the Project will further the Citys goal to provide ownership housing
opportunities as expressed in the Housing Element of the General Plan and will
help further the Citys Housing Element policy by providing housing
opportunities for all household income levels in that three of the units will be

provided onsite for moderate income households Surrounding development in
the City consists of singlefamily residential development and the Project is

adjacent to and consistent with Phase I Eden Pointe of this developmentby
KB Home

C Streets and utilities existing or proposed are adequate to serve the Project
since the annexation of Phase I of the Mt Eden area into Hayward will result in
infrastructure and utility improvements that would be adequate to serve the

development

D The Project creates a residential environment of sustained desirability and

stability since the design and layout of the development involves a variety of

singlefamily homes of high quality design that will not result in significant
visual impacts as a result of required landscaping architecture and colors
consistent with the CitysDesign Guidelines Sites proposed for public
facilities such as playgrounds and parks are adequate to serve the anticipated
population and are acceptable to the public authorities having jurisdiction
thereon in that the Project as conditioned would provide opportunity for

improvements of Greenwood Park andor other parks in the area which is

supported by the Hayward Area Recreation and Park District The Project will
have no substantial adverse effect upon surrounding development in that it
would be compatible with existing singlefamily development and would not

generate significant traffic impacts

E Any latitude or exceptionsto development regulations or policies is adequately
offset or compensated for by providing functional facilities or amenities not

otherwise required or exceeding other required development standards in that
the reduced minimum lot sizes and yard setbacks is offset by the proximity of a

park immediately adjacent to the proposed development which would provide
open space and recreational opportunities for residents and recommended

Project conditions of approval would require the developer to pay the required
inlieu park fees for related improvements in Greenwood Park andor other

parks in the area In addition the developer has agreed to pay additional fees

totaling 117000 which is the approximate cost of developing 1400 square
feet ofpark area in exchange for the elimination of group open space within the

Project Finally the reduced parking ratio is reflective of the smalllotdesign
and is consistent with other similar smalllotdevelopments approved recently in

Hayward and in the area
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Tentative Tract Map 7658

F The tentative tract map substantially conforms to the State Subdivision Map Act
the CitysSubdivision Regulations the General Plan and the CitysZoning
Ordinance

G The site is physically suitable for the proposed type of development

H The design of the subdivision and the proposed improvements are not likely to

cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat

I The design of the subdivision and the proposed improvements are not likely to
cause serious health problems

Existing streets and utilities are adequate to serve the project

K None of the finding set forth in Section 64474 of the Subdivision Map Act have
been made

BE IT FURTHER RESOLVED that based on the above findings the Mitigated
Negative Declaration and Mitigation Monitoring and Reporting Program is hereby adopted and
Zone Change Application No PL20060375 Preliminary Development Plan and Tentative
Tract MapPL20060374TTM 7658 are hereby approved subject to the adoption of the

companion ordinance and the attached conditions of approval

IN COUNCIL HAYWARD CALIFORNIA 2007

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward

Page 3 of Resolution No 07



T
ORDINANCE NO 08

AN ORDINANCE AMENDING THE ZONING DISTRICT

MAP OF CHAPTER 10 ARTICLE 1 OF THE HAYWARD

MUNICIPAL CODE BY REZONING PROPERTY LOCATED

BETWEEN EDEN AVENUE AND SAKLAN ROAD

SOUTHERLY OF MIDDLE LANE APN NOS 4410087029
03 441008700402 AND441008700302 FROM MEDIUM

DENSITY RESIDENTIAL RM DISTRICT TO PLANNED

DEVELOPMENT PD DISTRICT AND TO SUBDIVIDE 15

ACRES PURSUANT TO ZONE CHANGE APPLICATION
NO PL20060375

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS

FOLLOWS

ection 1 The Zoning District Map of Chapter 10 Article 1 of the Hayward
Municipal Code is hereby amended by rezoning certain property located between Eden Avenue

and Saklan Road southerly of Middle Lane APN Nos 441008702903441008700402
and441008700302 from Medium Density Residential RM District to Planned

Development PD District and to subdivide 15 acres to develop 22 singlefamily residences

pursuant to zone change application noP120060375

Section 2 In accordance with the provisions of section 620 of the City Charter this

ordinance shall become effective immediately upon adoption

INTRODUCED at a regular meeting of the City Council of the City of

Hayward held theday of 2008 by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward

held the day of 2008 by the following votes of members of said City

Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS



ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED AS TO FORM

City Attorney of the City of Hayward

APPROVED

DATE

Mayor of the City of Hayward

ATTEST

City Clerk of the City of Hayward

Page 2of Ordinance No 08
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