
DATE March 4 2008

TO Mayor and City Council

FROM City Manager

SUBJECT Resolufion in support of AB 1909 Hayashi Local Power Plants

RECOMMENDATION

That Council considers aresolution ofsupport Attachment 1 for AB 1909 Hayashi Local Power
Plants

BACKGROUND

The State Energy Resources Conservation and Development Commission more commonly known
as the California Energy Commission CEC was created by the California legislature in 1947 The
CEC is responsible for forecasting future energyneeds promoting energy efficiency developing
energy technologies supporting renewable energy and licensing thermal power plants 50 megawatts
or larger

Existing law provides the CEC sole authority to certify asite for the construction ofa new thermal

power plant or the modification ofan existing thermal power plant In doing so the CEC can

override any local laws ordinances regulations and standards LORS over the objections of the

community in which the new ormodified plant is to be constructed

DISCUSSION

Local agencies have the authority to determine local land uses with regards to industrial
commercial and residential zoning to ensure that appropriate long range planning is conducted
within the goals and desires ofthe community The concept of local control in land use decisions is
critical to ajurisdictionsability to plan for the communitys future development and the overall

wellbeingofitsresidents

Local control is lost under the existing thermal power plant location decision making process which

provides the CEC authority to override a local governmentslaws ordinances regulations and
standards LORS This authority may result in a local jurisdiction having to disproportionately
shoulder the cumulative environmental and health impacts ofpower generation
The City Council has previously taken astrong position against locating asecond thermal power

plant in the City ofHayward Specifically the TienaEnergy Center more commonly known as the
East Shore Energy Center has been the recent subject of hearings held by the CEC to determine the



appropriateness of locating asecond such plant in Hayward The CEC previously approved
locating the Russell City Energy Center in Hayward The approval ofthe Tierra Energy Center is

being opposed by the City ofHayward as well as ChabotLasPositas Community College District
and Alameda County One basis upon which the City and the other opponents are arguing against
the plant location is the negative environmental and health impacts of the concentration ofasecond
facility in Hayward The City Council also found the proposed project to be inconsistent with

LORS and previously passed aresolution to that effect

Assembly Member Hayashi has introduced legislation Attachment 2 that would require local

government approval for locating asecond thermal power plant within ajurisdiction AB 1909
supports the Citysstated position that locating asecond power plant within ajurisdiction should

require approval of the local governing bodyof the jurisdiction and that the CEC should not have
override authority oflocal desires

IfAB 1909 were in effect today the City Council wouldbe provided the ability to either approve
or disapprove locating asecond power plant within Hayward The CEC would no longer have the

authority to override local LORS and impose the location ofa power plant on the City

FISCAL IMPACT

NA

PUBLIC CONTACT

This report is being provided to the list ofinterested parties associated with the East Shore Energy
Center process

Jones City Manager

Draft Resolution

AB 1909
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HAYWARD CITY COUNCIL

RESOLUTION NO 08
V

Introduced by Council Member 1laI
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HAYWARD IN SUPPORT OF AB1909 CONCERNING THE
SITING OF LOCAL POWER PLANTS

WHEREAS the State Energy Resources Conservation and Development
Commission more commonly known as the California Energy Commission CEC was created

by the California legislature in 1947 and

WHEREAS the CEC is responsible for forecasting future energyneeds
promoting energy efficiency developing energy technologies supporting renewable energy and

licensing thermal power plants 50 megawatts or larger and

WHEREAS existing law provides the CEC sole authority to certify asite for the

construction of a new thermal power plant or the modification ofan existing thermal plant and
can override any local laws ordinances regulations and standards LORS over the objections
ofthe community and

WHEREAS the CEC recently approved locating the Russell City Energy Center
in the City of Hayward and

WHEREAS the City Council of the City of Hayward ChabotLasPositas

Community College District and Alameda County have taken a strong position against locating a

second thermal power plant in the City ofHayward based on the negative environmental and
health impacts resulting from the siting of asecond facility in Hayward and

WHEREAS Assembly Member Mary Hayashi has introduced legislation
AB1909 that would require local government approval for locating a second thermal power

plant within a jurisdiction eliminating the CECs authority to override a local agencys LORS

determination and giving authority back to the City Council to either approve or disapprove of

locating asecond power plant in Hayward

NOW THEREFORE BE IT RESOLVED by the City Council of the City of

Hayward that it hereby supports the proposed legislation introduced in AB1909 by Assembly
Member Mary Hayashi



IN COUNCIL HAYWARD CALIFORNIA 2008

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk ofthe City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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CALIFORNIA LEGISLATURE200UH RRGULAR SRSSION

ASSEMBLY BILL No 1909

Introduced by Assembly Member Hayashi

February 8 2008

An act to add Section 2SS007to the Public Resources Code relating
to energy

LGGISLATIVa COUNSRLSDIGRST

AB 909 as introduced Hayashi Energy powerplant certification
Under existing law the WanenAlquist State Energy Resources

Conservation and Development Act the State Energy Resources
Conservation and Development Commission has the exclusive authority
to certify a site for the construction of a new thermal powerplant or the
modification ofan existing thermal powerplant and related facilities

The issuance of the certificate is in lieu of any permit certificate or

similar document required by state local or regional agency and

supersedes any applicable statute ordinance or regulation of state

local or regional agency
This bill would requnethe commission for a proposed construction

of a thermal powerplant and related facilities in a jurisdiction with a

preexisting thermal powerplant to obtain the approval of the local
governing body ofthe jurisdiction The commission would be required
to ensure that the constmction conforns with all applicable ordinances
regulations and standards

Vote majority Appropr7ation no Fiscal committee yes
Statemandated local progrgm no

99



AB 1909 Z

The people of the State ofCalifornia do enact as follows

1 SECTION 1 Section 255007is added to the Public Resources

2 Code to read

3 255007 Ifthe proposed site for the construction ofa thermal

4 powerplant and related facilities are located in a jurisdiction with

5 a preexisting thermal powetplant the commission shall obtain the

6 approval ofthe local governing body ofthat jurisdiction and shall

7 ensure that the construction conforms with all applicable focal

8 ordinances regulations and standards
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