
DRAFT
HAYWARD CITY COUNCIL

RESOLUTION NO 09 p

qIntroduced by Council Member rMW 01

RESOLUTION CERTIFYING THE FINAL ENVIRONMENTAL

IMPACT REPORT APPROVING THE MITIGATION

MONITORING AND REPORTING PROGRAM AND

APPROVING THE ROUTE 238 BYPASSZAND USE STUDY
THESTAFFRECOMMENDED LAND USE ALTERNATIVE

AND RELATED GENERAL PLAN AMENDMENTS ZONING
RECLASSIFICATIONS AND ZONING TEXT AMENDMENTS

WHEREAS in October of 2006 the City Council authorized the preparation ofa

land use study Route 238 Bypass Land Use Study for the properties originally obtained for
construction ofthe Route 238 Bypass or Foothill Freeway which area is comprised of

approximately 355 acres extending from the east side of Foothill Boulevard just south of the I
580 freeway in the north to Industrial Boulevard in the south the Project Area and

WHEREAS as part of the Route 238 Bypass Land Use Study several land use

actions have been proposed related to properties in the Project Area including amendments to

the text ofthe General Plan and General Plan Land Use Designations GPA No 20090276
zoning reclassifications and the creation ofanew Sustainable Mixed Use SMU zoning district

and Special Design Overlay District SD7for the Hayward Foothills Trail Zone Change No

20090277 collectively the Related Land Use Actions and

WHEREAS adraft and fmal Program Environmental Impact Report Program
EIR has been prepared to assess the potential environmental impacts of the proposed land use

alternatives and Related Land Use Actions collectively the Project and potential mitigation
measures and

WHEREAS the Planning Commission has considered the Program EIR and the

Projectat public hearings held on May 28 2009 and June 11 2009 and has recommended that
the City Council certify the Program EIR approve the proposed mitigation measures and

Mitigation Monitoring and Reporting Program attached hereto as ExhibitA approve PL
20090276GPA andPL20090277ZC and adopt the Route 238 Bypass Land Use Study with the

changes recommended by staff the StaffRecommended Land Use Alternative and

WHEREAS notice of the hearing waspublished in the manner required by law
and the hearing was duly held by the City Council on June 30 2009

NOW THEREFORE BE IT RESOLVED that the City Council hereby finds and



deterrnities

I ROUTE 238 BYPASS LAND USE STUDY The main purpose of the Route 238

Bypass Land Use Study is to determine the most appropriate land use designations for State

ownedproperties that were originally purchased to construct a freeway in the Haywadd foothills
To achieve the goals envisioned by the Route 238 Bypass Land Use Study the General Plan and
the Zoning Ordinance must be amended

A General Plan Amendments The Project proposes changes to the General
Plan Land Use Map for some properties in the Project Area In addition the text ofthe General
Plan will be amended to add the new land use category Sustainable MixedUsea copy of which
is attached hereto as Exhibit B and incorporated herein by reference The amendments to the
General Plan Land Use Map are set forth in Exhibit Cand incorporated herein by reference

B Findings for Approval ofthe General Plan Amendments The Project
reflects the Citys development goals and objectives as articulated in the General Plan The land
use changes proposed will promote the public health safety and general welfare of the residents
ofHayward by preserving and enhancing the aesthetic quality ofthe City through increased

opportunities for open space and park areas and an appropriate mix of land use designations in an

orderly mannerthat is consistent with surrounding designations The proposed land use changes
are in conformance with the purposes ofthe General Plan as well as the neighborhood plans and

policies in that the revised designations will retain and enhance established neighborhoods allow
for the infill and reuse of areas that werepreviously set aside for a freeway concentrate densities
near a transit station and along major corridors maintain and enhance environmental resources

by creating a continuous trail and establish Hayward as aunique and distinctive place with the
inclusion of the new General Plan land use designation Sustainable Mixed Use A Program
level Environmental Impact Report EIR was prepared which analyzed the physical
environmental impacts of implementing the land use designations ofthree alternatives It was

determined that adequate facilities exist to serve the properties when they are ultimately
developed The basis ofthe analysis which determined adequate facilities exist to serve future

development was areview of the most intensive land use alternative Alternative A The Staff
Recommended Land Use Alternative is less intensive than Alternative A thus adequate facilities
do exist to serve future development In addition it is envisioned that future development will
be required to be part of a Community Facilities District tooffset any potential impacts to police
and fire services TheStaffRecommended Land Use Alternative designations involve some

reclassifications so that properties are more compatible with surrounding land use designations
and also help to further goals established in existing neighborhood plans The creation ofthe
new land use designation Sustainable Mixed Use does not currently exist and would allow for
future development of the Carlos Bee quarry site in asustainable manner in that it will allow for
either ahigh densitycarindependent mixed use development or allow for a LEED Silver
certified school with aneighborhood park This specific designation will more easily allow
sustainable development to occur in this location or other locations as appropriate that would
otherwise be more challenging with existing designations
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C Zoning Ordinance Text Changes The Zoning Ordinance Text Changes
establish the existence oftwo new zoning districts the Sustainable Mixed Use SMU Zoning
District and the Special Design Overlay District SD7Hayward Foothills Trail as more

specifically set forth in the accompanying zoning ordinances

D ZoningOrdinance Reclassifications Implementation ofthe Project will

require the reclassification ofsome properties in the Project Area as set forth more specifically
in the accompanying zoning ordinance

E Findings for Approval ofZone Changes The proposed zone changes
conform to the General Plan as amended and reflect the Citys development goals and

objectives as articulated in the General Plan The changes proposed will promote the public
health safety and general welfare of the residents ofHayward by preserving and enhancing the
aesthetic quality ofthe City through increased opportunities for open space and park areas and by
allowing an appropriate mix of zoning designations in an orderly manner that is consistent with

surrounding designations The proposed zone changes are in conformance with the purposes of
the zoning ordinance in that the revised designations will retain and enhance established

neighborhoods allow for the infill and reuse ofareas that were previously set aside for a freeway
and concentrate densities near a transit station and along major corridors AProgramlevel
Environmental Impact Report EIR was prepazed which analyzed the physical environmental

impacts of implementing the land use designations ofthree alternatives It was determined that

adequate facilities exist to serve the properties when they are ultimately developed The basis of
the analysis which determined adequate facilities exist to serve future development was a

review of the most intensive land use altertative Alternative A TheStaffRecommended Land
Use Alternative and accompanying zoning districts are less intensive than what was shown for
Alternative A thus adequate facilities do exist to serve future development In addition it is
envisioned that future development will be required to be part of a Community Facilities District
tooffset any potential impacts to police and fire services TheStaffRecommended Land Use
Alternative zoning districts involve some reclassifications so that properties are more compatible
with surrounding zoning districts and also help to further goals established in existing
neighborhood plans

F Findings ofApproval for Text Changes to the Zoning Ordinance The
proposed text amendments conform to the General Plan as amended and reflect the Citys
development goals and objectives as articulated in the General Plan The creation ofthe new

Special Design Overlay District to facilitate the creation ofthe continuous trail will also promote
the public health safety convenience and general welfare of the residents in that it provides
additional opportunities for outdoor recreation and access for all members of the community to

azeas of Hayward with high quality viewsheds that would not otherwise be available to them The

goal ofthe new Overlay District is to maintain and enhance environmental resources by
facilitating the creation ofacontinuous trail In addition the inclusion of the new Sustainable
Mixed Use zoning district will establish Haywazd as aunique and distinctive place The
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creation of the new zoning district Sustainable Mixed Use does not currently exist and would
allow for the future development of the quarry site in asustainable manner by allowing either a

high densitycarindependent mixed use development or aLEED Silver certified school with a

neighborhood park This specific designation will more easily allow a sustainable development
to occur in this location that would be more challenging with existing designations The creation
ofthe Special Design Overlay District to be applied to all study area properties will facilitate the
creation of the continuous trail that will be a benefit to all residents and visitors to the Hayward
community

II PROGRAM EIR CERTIFICATION The City Council has reviewed the

documents comprising the Draft and Final Program EIR for the Route 238 Bypass Land Use

Study TheStaffRecommended Land Use Alternative and the Related Land Use Actions and

hereby finds that such Program EIRreflects the independent judgment of the City Council and its
staff and is an adequate and extensive assessment ofthe environmental impacts of the land use

alternatives Accordingly the City Council hereby certifies such Program EIR as having been

prepared in compliance with the requirements ofthe California Environmental Quality Act

CEQA The City Council also incorporates by this reference the findings contained in the

Program EIR as to the environmental effects of the Route 238 Bypass Land Use Study together
with the additional fmdings contained in this Resolution

III CONSIDERATION OF PROJECT ALTERNATIVES The Program EIR
evaluated the potential impacts ofthe Project including four alternatives and identifying an

environmentally superior alternative as follows

No Proiect Alternative This alternative assumes that the Route 238 Bypass Land
Use Study and the Related Land Use Actions are not approved leaving intact the existing
General Plan designations and text and zoning classifications and text Under this alternative
the existing General Plan land use designations of commercial or residential would remain intact

Alternative A The EIR analyzed Alternative A which is based primarily on the
Fiscal and Market Analysis completed by the consultant Strategic Economics and examines the

designations offering the highest market value based on the most feasible development pattern
according to the consultants perspective This alternative showed the mostnonresidential

square footage and the highest potential number of residential units ofany ofthe alternatives

Alternative B The EIR analyzed Alternative B which is based primarily on the
feedback received from the community at the February community meetings This alternative
showed the least amount ofnonresidential square footage and the least potential number of
residentlal units with the most open space acreage of any ofthe alternatives

Alternative C The EIR analyzed Alternative C which is based primarily on

desires of various public agencies existing General Plan and Neighborhood Plan policies and

maximizing land value and associated potential revenue that could be generated to support
LATIP projects according to agencies staff This alternative showed less nonresidential
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square footage and fewer potential residential units than Alternative A but morenonresidential

square footage and residential units than under Alternative B

Environmentally Superior Alternative Alternative B Among the three
alternatives analyzed in the EIR Alternative B would be the environmentally superior because
this alternative proposes less development thus resulting in less lighting oftaller buildings and
fewer automobile trips with an associated reduction in impacts relating to noise and air quality
Alternative B would require less water to support future land uses would generate less

wastewater would require fewer calls for service for the police and fire departments and would

generate fewer schoolaged children However Alternative B would not allow the

implementation of a sustainable development nor would the land use designations maximize the
land value and associated potential revenue that could be generated to support LATIP projects

StaffRecommended Land Use Alternative Staffprepared ahybrid land use

alternative the StaffRecommended Land Use Alternative which includes a higher range of

potential residential units than analyzed in Alternative Bwhile still providing asignificant
amount ofthe open space acreage shown in that alternative The StaffRecommended Land Use

Alternative envisions fewer residential units and less potential nonresidential square footage
than was shown in Alternative A which was the most intensive land use alternative analyzed in
the Program EIR Alternative A identified a significant and unavoidable traffic impact at the
Foothill Boulevard and D Street intersection When compared to the existing General Plan
Alternative A added approximately 501 residential units resulting in a10secondincrease in the

delay at this intersection TheStaffRecommended Land Use Alternative adds only 65
residential units to the existing General Plan density which would result in a13 second increase
in the delay at this intersection This delay isalesthansignificant impact rather than a

significant and unavoidable impact Accordingly a statement of overriding considerations need
not be adopted for the StaffRecommended Land Use Alternative The proposed General Plan
Amendment and Zone Change incorporate the land use designations text amendments and
reclassifications set forth in the Staff Recommended Land Use Alternative

IV GENERAL PLAN AMENDMENT Based on the foregoing findings the City
Council hereby determines that it is in the public interest and hereby approves and adopts the
General Plan amendments set forth inPL20070276GPA

V ZONING ORDINANCE AMENDMENTS Based on the foregoing findings the
City Council hereby determines that it is in the public interest and hereby approves and adopts
the zoning reclassifications and text amendments to the Zoning Ordinance set forth in PL2009

0277ZC subject to the adoption ofthe companion ordinances

VI ROUTE 238 BYPASS LAND USE STUDY Based on the foregoing findings
the City Council hereby determines that it is in the public interest and hereby approves and

adopts theStaffRecommended Land Use Alternative and Route 238 Bypass Land Use Study
with the changes recommended in the StaffRecommendedLand Use Alternative
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VII MITIGATION MEASURES The City Council also finds that the proposed
mitigations set forth in the EIR for the Route 238 Bypass Land Use Study and the accompanying
Mitigation Monitoring and Reporting Program will reduce all of the envirornnental impacts of
the Project to an insignificant level The City Council accordingly approves the mitigation
measures and Mitigation Monitoring and Reporting Program as conditions of approval ofthe
Route 238 Bypass Land Use Study andrequires the development ofthe Project and issuance of

development approvals which maybe issued in the future to incorporate the mitigation measures

set forth in the Mitigation Monitoring and Reporting Program

VIII ADMINISTRATNE RECORD A copy of the Program EIR staff reports and
communications to the Planning Commission and City Council are on file in the office ofthe

City Clerk In addition other documents comprising the administrative record in this matter are

on file in the office ofthe Development Services Department

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Haywazd

APPROVED AS TO FORM

City Attorney of the City ofHayward
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EXHIBIT A 

 

Route 238 Bypass Land Use Study EIR 
Mitigation Monitoring and Reporting Program 

 
 

May 2009 
 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring  
Schedule

Verification 

Aesthetics/Views, Scenic Resources, Landforms 
and Visual Character. Mitigation Measure 4.1-1. 
Development projects submitted to either the City of 
Hayward or County of Alameda within the Project 
area shall be subject to design review to ensure: 
a) Adherence to General Plan policies, Design 

Guidelines, Hillside Design Guidelines and 
applicable Neighborhood Plans to minimize the 
grading, appropriate siting of new roads and 
structures and planting of replacement 
vegetation to ensure that hillside development 
integrates into the existing appearance of hillside 
properties. 

b) Appropriate use of building material and colors 
to minimize reflection of windows and roofs to 
the community to the west. 

c)  Design of future buildings within flatter portions 
of the Project area to include “stepping down” of 
taller buildings, appropriate siting of windows 
and balconies to maximize privacy and 
establishment of view corridors to nearby hills. 

 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to approval of 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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Aesthetics/Light and Glare Impacts. Mitigation 
Measure 4.1-2. Additional sources of light and 
glare would be added to the Project area under all 
three alternatives. New sources of lights would 
include street lights for new roadways, porch and 
yard lights for single family dwellings, balcony and 
deck lights in the upper levels of multi-story 
buildings and parking lots lights for commercial and 
office buildings. New light sources would be visible 
from vistas inside and outside the Project area. 
 

Individual Project 
Developers 

Hayward Planning 
Division & Public 
Works Department 
(projects within 
Hayward); Alameda 
County Planning 
Department & Public 
Works  (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
building permits for 
development projects 
in Project area 
and/or prior to 
approval of road 
improvement plans 
and specifications 
that include new or 
replacement street 
lights 
 

 

Biological Resources/Impacts to Special-Status 
Plants Mitigation Measure 4.3-1.The following 
steps shall be taken to protect special-status plant 
species within the Project area. These steps shall be 
added as conditions of approval for individual 
development proposals for vacant or substantially 
vacant properties within the Project area and for any 
development proposal adjacent to any wetland area, 
creek or other body of water: 
a) Rare plant surveys shall be undertaken by a 

qualified biologist (as approved by the City of 
Hayward) for all areas that are not mapped as 
developed or disturbed/ruderal, including 
riparian forest, oak woodland, non-native annual 
grassland, coastal scrub, and wetland areas. 
Surveys should focus on those species with a 
moderate potential to occur in the Project area, 
and should include protocol-level surveys in 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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February and May of riparian areas and other 
suitable habitats for western leatherwood and 
Diablo helianthella. General protocol-level rare 
plant surveys are necessary in early spring 
(February-April), late spring (May-June), and 
late summer (July-September) to determine the 
presence or absence of any other plant species 
with potential to occur in undeveloped habitats 
of the Project area.  

b)  If species are identified, development activities 
shall avoid these areas and appropriate buffer 
areas established around such species. The size 
and location of any buffer shall be determined 
by a qualified biologist. 

c)  If avoidance is not feasible, as determined by 
the City of Hayward, rare plants or their seeds, 
shall be transplanted to a suitable alternative 
protected habitat. Such transplantation shall 
occur pursuant to permits and approvals from 
appropriate biological regulatory agencies. A 
monitoring program shall be established to 
ensure that transplanted species will thrive. 

 
Biological Resources/Impacts to Special-Status 
Wildlife Species. Mitigation Measure 4.3-2a. The 
following steps shall be taken to protect California 
red-legged frog species within the Project area: 
a) Protocol-level surveys shall be performed in all 

perennial creeks, reservoirs, and deep pools of 
water before development occurs in or near 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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these areas within the Project area.  
b)  If red-legged frogs are found, development 

activities shall avoid these areas and 
appropriate buffer areas established around 
such species. The size and location of any 
buffer shall be determined by a qualified 
biologist. 

c)  If avoidance is not feasible, as determined by 
the City of Hayward, red-legged frogs shall be 
relocated to a suitable alternative protected 
habitat. Such relocation shall occur pursuant to 
permits and approvals from appropriate 
biological regulatory agencies. A monitoring 
program shall be established to ensure that 
relocated species will thrive. 

 

unincorporated 
Alameda County) 

Biological Resources/Impacts to special-status 
wildlife species. Mitigation Measure 4.3-2b. 
Clearing of vegetation and the initiation of 
construction shall be restricted to the non-breeding 
season between September and January of each year. 
If these activities cannot be done in the non-breeding 
season, a qualified biologist (as approved by the City 
of Hayward) shall perform pre-construction bird 
surveys within 30 days of the onset of construction or 
clearing of vegetation. If nesting birds are discovered 
in the vicinity of a development site, a buffer area 
shall be established around the nest(s) until the nest is 
vacated. The size of the buffer would be dependent on 
the particular species of nesting bird and shall be 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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determined by a qualified biologist. 
 
Biological Resources/Impacts to Special-Status 
Wildlife Species. Mitigation Measure 4.3-2c.  Pre-
construction bat surveys shall be undertaken prior to 
grading, tree removal or other construction occurring 
between November 1 and August 31 of the year. 
Pre-construction bat surveys shall be undertaken by 
a qualified biologist (as approved by the City of 
Hayward) involve surveying trees, rock outcrops, 
bridges, and buildings subject to removal or 
demolition for evidence of bat use (guano 
accumulation, or acoustic or visual detections). If 
evidence of bat use is found, the biologists shall 
conduct a minimum of three acoustic surveys 
between April and September under appropriate 
conditions using an acoustic detector, to determine 
whether a site is occupied. If bats are found, they 
should be excluded from occupied roosts in the 
presence of a qualified biologist during the fall prior 
to construction. 
  

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 

Biological Resources/Impacts to Special-Status 
Wildlife Species. Mitigation Measure 4.3-2d. 
a )  The Stormwater Pollution Prevention Plan 

prepared for individual development projects 
shall include specific measures to avoid 
sedimentation in San Lorenzo Creek and its 
tributaries. 

b)  A riparian corridor shall be created and 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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preserved around San Lorenzo Creek to 
minimize impacts to steelhead. The precise 
location, width and activities within such 
corridors shall be approved by a qualified 
biologist approved by the City of Hayward. 

 

Alameda County) 

Biological Resources/Impacts to wetlands and 
other waters. Mitigation Measure 4.3-3. The 
following steps shall be taken to protect wetlands and 
other waters of the U.S. 
a) The amendment to the Hayward General Plan 

shall include a policy or policies requiring 
retention of appropriate riparian and wildlife 
corridors adjacent to major creeks that flow 
through the Project area. The width of corridors 
shall be based on site-specific biological 
assessments of each creek. 

b) In order to ensure that all jurisdictional wetlands 
and other waters are identified, formal 
jurisdictional delineations of wetlands and other 
waters shall be conducted on a project specific 
basis as part of the normal environmental review 
process for specific development projects. 
Jurisdictional delineations should follow the 
methodology set forth in the 1987 U.S. Army 
Corps of Engineers Wetlands Delineation 
Manual and should be submitted to the Corps for 
verification prior to project development. 

c) Future development proposals within the Project 
area should avoid development on and impacts 
on identified wetlands and other waters. 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward and 
General Plan 
Amendment); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
in Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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d) If avoidance of wetlands or other waters is not 
possible, then impacts should be minimized to 
the maximum extent that is practicable. If 
impacts to wetlands or other waters cannot be 
minimized and are unavoidable, these impacts 
should be compensated for by developing and 
implementing a comprehensive mitigation plan, 
acceptable to the Corps, CDFG, and RWQCB to 
offset these losses. It is recommended that 
mitigation be conducted within the Project area. 
If this is not possible, then an off-site mitigation 
area should be selected that is as close to the 
Project area as possible and acceptable to the 
resource agencies. Necessary state and federal 
permits shall be obtained prior to any work 
within or in close proximity to wetlands or other 
waters of the U.S. 

 
Biological Resources/Impacts to tree resources 
Mitigation Measure 4.3-4. Tree surveys shall be 
conducted by a certified arborist on all properties 
proposed for development and under the jurisdiction 
of the tree ordinances. Impacts to trees will require 
removal permits pursuant to the Hayward Tree 
Preservation Ordinance or the Alameda County Tree 
Ordinance in County rights-of-way.  Replacement 
trees shall be provided based on the replacement 
value of protected trees that are removed. 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development 
projects, or removal 
of major trees 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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Cultural Resources/Impacts to Historic Resources. 
Mitigation Measure 4.4-1.  
a) Specific development proposals that involve any 

structure older than 45 years shall be reviewed by 
the Hayward Planning Division to ensure 
consistency with the City’s Historic Preservation 
Program and applicable CEQA Guideline 
provisions. If substantial changes to a historic 
resource is proposed, modifications may be 
required in the design of such project to ensure 
consistency with the Historic Preservation 
Program. 

b) Future construction adjacent to any identified 
historic structure shall be complementary to the 
historic structure in terms of providing appropriate 
setbacks, consistent design and use of colors, as 
determined by the Hayward Planning Division. 

 

Individual Project 
Developers 

Hayward Planning 
Division 

Prior to issuance of 
demolition permit 
for any structure 45 
years old or older 
within Project area 

 

Geology & Soils/Seismic fault rupture and fault 
creep Mitigation Measure 4.5-1. Site-specific 
geologic fault investigations shall be undertaken for 
all new individual development projects under any 
of the Alternatives within the State-defined 
Earthquake Fault Zone. Each investigation shall 
include a confirmation that new habitable structures 
would not be placed on or within 50 feet of an active 
fault trace, as defined by state and local regulations. 
Additionally, all new dwellings, roads and utility 
lines shall be subject to site-specific geotechnical 
evaluations with a requirement that all future utility 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
within an identified 
Earthquake Fault 
Zone within Project 
area  
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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lines that cross faults be fitted with shut-off valves. 
Implementation of these evaluations shall be 
required to ensure consistency with the Uniform 
Building Code and all other applicable seismic 
safety requirements. 
 

Geology & Soils/Seismic Ground Shaking. 
Mitigation Measure 4.5-2. Site-specific geotechnical 
investigations shall be required for each building or 
group of buildings (such as in a subdivision), roads 
and utility lines constructed in the Project area. 
Investigations shall be completed by a geotechnical 
engineer registered in California or equivalent as 
approved by the City. Design and construction of 
structures shall be in accordance with the 
recommendations contained in the reports. Generally, 
such recommendations will address compaction of 
foundation soils, construction types of foundations 
and similar items. Implementation of these 
evaluations shall be required to ensure consistency 
with the California Building Code and all other 
applicable seismic safety requirements. 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits for 
development projects 
within Project area  
 

 

Geology & Soils/Ground Failure and Landslides 
Mitigation Measure 4.5-3. Site-specific 
geotechnical investigations required as part of 
Mitigation Measure 4.5-2 shall also address the 
potential for landslides, including seismically 
induced landslides and include specific design and 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 

Prior to issuance of 
grading permits for 
development projects 
within Project area  
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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construction recommendations to reduce landslides 
and other seismic ground failure hazards to less-
than-significant levels. Recommendations included 
within site-specific geotechnical investigations shall 
be incorporated into individual grading and building 
plans for future development. 
 

unincorporated 
Alameda County) 

Hazards/Demolition and Hazardous Air Emissions 
Mitigation Measure 4.6-1a. Prior to commencement 
of demolition or deconstruction activities within the 
project area, project developers shall contact the 
Alameda County Environmental Health Department, 
Bay Area Air Quality Management District, 
Department of Toxic Substances Control and the 
Hazardous Materials Division of the Hayward Fire 
Department, for required site clearances, necessary 
permits and facility closure with regard to demolition 
and deconstruction and removal of hazardous material 
from the site. All work shall be performed by licensed 
contractors in accord with State and Federal OSHA 
standards. Worker safety plans shall be included for 
all demolition or deconstruction plans. 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
demolition permits 
within Project area  
 

 

Hazards/Demolition and Hazardous Air 
Emissions. Mitigation Measure 4.6-1b. Prior to 
commencement of grading activities within the 
project area, project developers shall conduct 
investigations by qualified hazardous material 
consultants to determine the presence or absence of 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 

Prior to issuance of 
demolition permits  
within Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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asbestos containing material in the soil. If such 
material is identified that meets actionable levels 
from applicable regulatory agencies, a remediation 
plan shall be prepared to remediate any hazards to 
acceptable levels, including methods of removal and 
disposal of hazardous material, worker safety plans 
and obtaining necessary approvals and clearances 
from appropriate regulatory agencies, including but 
not limited to the Hayward Fire Department, 
Department of Toxic and Substances Control and 
Bay Area Air Quality Management District. 
  

unincorporated 
Alameda County) 

Hazards/Potential soil and groundwater 
contamination. Mitigation Measure 4.6-2. Prior 
to approval of building or demolition permits, 
project developer(s) shall prepare a Phase I 
environmental site analysis and, if warranted by such 
analysis as determined by the Hazardous Materials 
section of the Hayward Fire Department or other 
regulatory agency, a Phase II environmental site 
analysis shall also be conducted. Recommendations 
included in the Phase II analysis for remediation of 
hazardous conditions shall be followed, including 
contact with appropriate regulatory agencies to 
obtain necessary permits and clearances. No 
construction (including grading) shall be allowed on 
a contaminated site until written clearances are 
obtained from appropriate regulatory agencies. 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
demolition or 
building permits, as 
applicable within 
Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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Hydrology/Drainage Impacts. Mitigation Measure 
4.7-1. Site-specific drainage plans shall be prepared 
for all future construction within the Project area prior 
to approval of a grading permit, or a building permit 
in the event a grading permit is not required. Each 
report shall include a summary of existing (pre-
project) drainage flows from the project site, 
anticipated increases in the amount and rate of 
stormwater flows from the site and an analysis of the 
ability of downstream facilities to accommodate peak 
flow increases. The analysis shall also include a 
summary of new or improved drainage facilities 
needed to accommodate stormwater increases. Each 
drainage plan shall be reviewed and approved by the 
Hayward Public Works Department staff and 
Alameda County Flood Control and Water 
Conservation District staff prior to approval of a 
grading or building permit. 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading or building 
permits, as 
applicable, within 
Project area 
 

 

Hydrology/Flooding Impacts Mitigation Measure 
4.7-2. Prior to construction within a 100-year flood 
hazard area, developers of site-specific projects shall 
either: 
a) Submit a hydrology and hydraulic study prepared 

by a California-registered civil engineer 
proposing to remove the site from the 100-year 
flood hazard area through increasing the 
topographic elevation of the site or similar steps 
to minimize flood hazards. The study shall 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading permits 
within Project area  
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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demonstrate that flood waters would not be 
increased on any surrounding sites, to the 
satisfaction of City staff. 

b) Comply with Section 9-4.110, General 
Construction Standards, of the Hayward 
Municipal Code, which establishes minimum 
health and safety standards for construction in a 
flood hazard area. 

c) Apply to the City for a Conditional Letter of Map 
Revision (CLOMR) to remove the site from the 
FEMA Flood Insurance Rate Map 100-year 
flood hazard area. 

 
Noise/ Land Use Noise Compatibility. Mitigation 
Measure 4.9-1. A site-specific noise study shall be 
performed for future individual development 
proposals within the Project area adjacent to major 
roadways or other noise sources, as determined by 
the Development Services Director to determine  
compatibility with the existing and future noise 
environment and applicable noise regulations. If 
noise levels exceed applicable standards, then noise 
reduction measures shall be incorporated into the 
project design to ensure consistency with local and 
state noise standards. Noise reduction measures 
could include but would not be limited to noise 
barriers and site orientation for outdoor spaces and 
sound rated building constructions for indoor spaces. 
The analysis must consider the following criteria and 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
grading or building 
permits, as 
applicable, within 
Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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guidelines: 
• General Plan Policies for Noise including 

Appendix N of the General Plan which contains 
Noise Guidelines for Review of New 
Development) 

•   General Plan EIR Mitigation Measure 7.3: 
Project-Specific Noise Analysis/Abatement State 
Building Code, Chapter 1207 (insulation from 
exterior noise in new residential construction). 

 
Noise/Traffic Noise Impacts. Mitigation Measure 
4.9-2. Consistent with Mitigation Measure 7.4 of the 
City of Hayward General Plan Update EIR, an 
acoustical study shall be performed for each 
development proposal within the Project area under 
all of the Alternatives that has potential to 
significantly increase existing noise levels.  
 
If it is determined that a proposed development would 
result in a substantial increase in ambient noise levels 
along nearby roadways, the study shall identify and 
implement noise abatement measures which will 
reduce project-related noise effects to a level 
consistent with City and State standards. Such 
measures could include the installation of noise 
barriers such as berms or sound walls). 
 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
building permits 
within Project area  
 

 

Noise/Operational Noise Impacts. Mitigation 
Measure 4.9-3. Consistent with Mitigation Measure 

Individual Project 
Developers 

Hayward Planning 
Division (projects 

Prior to issuance of 
building permits 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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7.2 of the City of Hayward General Plan Update EIR, 
the City of Hayward shall review individual projects 
using the City’s General Plan as guidance to 
determine whether or not an operational noise source 
would generate significant noise impacts. Noise 
reduction measures including but not limited to 
setbacks, site plan revisions, operational constraints, 
buffering, and sound insulation shall be incorporated 
into final development plans to reduce operational 
noise to a less than significant level. 
  

within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

within Project area 
 

Noise/Construction Noise Impacts. Mitigation 
Measure 4.9-4. The City shall require reasonable 
construction practices for individual development 
projects within the Project area, consistent with 
Mitigation Measure 7.1 of the City of Hayward 
General Plan Update EIR. Measures should include 
but are not limited to the following: 
• Requiring all equipment to have mufflers and be 

properly maintained; 
• Limiting the amount of time that equipment is 

allowed to stand idle with a running engine; 
• Shielding construction activity and equipment 

from nearby noise sensitive uses by appropriate 
construction phasing, using existing buildings and 
structures as noise shields, construction of 
temporary noise barriers and similar techniques; 
and 

• Providing advance notice to nearby residents of 

Individual Project 
Developers 

Hayward Planning 
Division (projects 
within Hayward); 
Alameda County 
Planning 
Department (projects 
within 
unincorporated 
Alameda County) 

Prior to issuance of 
building permits 
within Project area 
 

 



 
 
 

Mitigation Measure Implementing 
Responsibility 

Monitoring 
Responsibility 

Monitoring 
 Schedule 
 

Verification 
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major noise activities. 
 

Population & Housing/Population Increase. 
Mitigation Measure 4.10-1. The City of Hayward 
shall consult with ABAG to ensure that final buildout 
populations for the project area are included in future 
regional population projections. 
 

City of Hayward & 
Association of Bay Area 
Governments 

Hayward Planning 
Division 

During next regional 
population update 
cycle 

 

Public Services/Fire Services. Mitigation Measure 
4.12-1. The City of Hayward and Alameda County 
shall prepare and adopt a mechanism to finance 
public safety staffing and improvements within the 
Project area prior to the construction of the first 
dwelling unit within the Project area. Such a 
mechanism may include a Community Facilities 
District or equivalent mechanism that will provide 
for adequate funding to meet City and County 
staffing, facility and equipment standards, as 
determined by each respective jurisdiction. 
 

City of Hayward and 
Alameda County 

Hayward Planning 
Division and 
Alameda County 
Planning 
Department) 

Prior to issuance of 
building permits 
within Project area 
 

 

Public Services/Fire Services. Mitigation Measure 
4.12-2. Approval of the proposed Project with any of 
the proposed Alternatives could represent a 
significant impact to the Hayward Police Department 
and Alameda County Sheriff Department, since the 
amount of future development and resulting calls for 
service may not be adequately served by existing 
department resources. 
 

City of Hayward and 
Alameda County 

Hayward Planning 
Division and 
Alameda County 
Planning 
Department) 

Prior to issuance of 
building permits 
within Project area 
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Responsibility 
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Responsibility 

Monitoring 
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EXHIBIT B 
 

Proposed General Plan Text Amendment 
 
Below is the proposed modification to Appendix C of the City of Hayward General Plan.  
The new land use designation shall be added to discussion after Station Area Residential, 
on page C-3. 
 
 
Sustainable Mixed Use.  Mixed Use Developments may include residential with retail 
and/or office/commercial uses, or educational and cultural facilities with public open 
space.  Residential densities range from 25.0 – 55.0 dwelling units per net acre for mixed 
use projects that include a residential component.  This land use designation is located 
along major transit corridors, near transit stations or in close proximity to public higher 
educational facilities or large employment centers.  To facilitate transit-oriented 
development in these areas, developments will have reduced parking requirements.  
Neighborhood serving retail uses are highly recommended for residential component 
mixed use projects to reduce car trips. 



EXHIBIT C

Summary of General Plan Changes

Affected APN Parcel ID Cluster Location
Existing 

Designation
Proposed 

Designation

 415‐0170‐005‐00 29 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0170‐006‐00 31 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0170‐007‐00 34 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0170‐012‐00 37 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0170‐011‐00 42 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0170‐010‐00 44 3
Freeway on‐ramps at Foothill 
Blvd. and Apple Avenue

CHDR CHDR/PQP

415‐0190‐064‐00
78 5 Behind existing commercial 

uses on Foothill Blvd.
LDR CHDR

415‐0210‐053‐02
81 6

HARD parking lot at Third St. 
and Crescent Avenue

MDR PQP

415‐0230‐072‐00
97 6

End of Rockaway Lane along 
San Lorenzo Creek

LOS PR

427‐0036‐033‐01
108 7

North side of B Street 
between Fourth Street and 
Chestnut Street

LDR/MDR LDR

427‐0036‐042‐00
112 7

South side of B Street near 
Fifth Street

MDR LDR

427‐0036‐041‐00
113 7

South side of B Street near 
Fifth Street

MDR LDR

427‐0036‐055‐01
114 7 East side of Fourth Street 

between B Street and C Street
LDR/MDR/HDR LDR

427‐0031‐043‐00
119 7

West Side of Fourth Street 
near C Street

HDR MDR

427‐0031‐044‐00
120 7

West Side of Fourth Street 
near C Street

HDR MDR

427‐0026‐039‐00
129 8

Intersection of D Street and 
Clay Street

MDR LDR



Summary of General Plan Changes

Affected APN Parcel ID Cluster Location
Existing 

Designation
Proposed 

Designation

427‐0026‐038‐01
130 8

Intersection of D Street and 
Clay Street

MDR PR

427‐0026‐040‐00 132 8 Along Clay Street HDR LDR

427‐0026‐042‐00
135 8

Between Clay Street and E 
Street

HDR LDR/PR

427‐0026‐043‐00 136 8 E Street HDR PR

427‐0026‐041‐00
137 8

Between Clay Street and E 
Street

HDR PR

426‐0200‐001‐00
139 8

South side of E Street, 
adjacent to Hayward High 
Shool

MDR HDR

426‐0200‐002‐00
140 8

South side of E Street, 
adjacent to Hayward High 
Shool

MDR HDR

426‐0200‐003‐00
141 8

South side of E Street, 
adjacent to Hayward High 
Shool

MDR HDR

426‐0200‐014‐01
142 8

South side of E Street, 
adjacent to Hayward High 
Shool

MDR HDR

445‐0040‐011‐03
144 9 Southeast corner of Second 

Srteet and Walpert Street
MDR HDR

445‐0050‐001‐07
145 9

Large property along Second 
Street

MDR MDR/HDR/PR

 445‐0070‐078‐00
149 10

Along Second Street across 
from June Marie Court

PR LDR/PR

 445‐0120‐035‐01
153 11

Properties along south side of 
Highland Avenue

LDR LDR/PR

445‐0060‐047‐01
154 11

Properties along south side of 
Highland Avenue

LDR LDR/PR

445‐0180‐001‐00 155 12 Carlos Bee quarry MDR PR/SMU

445‐0170‐020‐01
158 12

East side of Overlook Avenue
LDR SMU

445‐0170‐038‐03
161 12

East side of Overlook Avenue
LDR SMU

445‐0200‐012‐01
162 13

Mission Boulevard and Carlos 
Bee Boulevard

GC/MDR GC/MDR

445‐0210‐001‐01
167 14

Mission Boulevard near 
Central Boulevard

CHDR/LDR GC/LDR

445‐0260‐002‐00
169 15

Maitland Drive, adjacent to 
water tank

LDR SDR



Summary of General Plan Changes

Affected APN Parcel ID Cluster Location
Existing 

Designation
Proposed 

Designation

445‐0250‐060‐00
173 15

Bunkerhill neighborhood 
adjacent to Harder Road

LOS SDR/PR

445‐0250‐024‐01
174 15

Central Boulevard near 
Maitland Drive

LDR/SDR SDR

078C‐0800‐002‐02
175 16

Between Harder Road and 
Calhoun Street, above 
cemetery

LDR/MDR/PR/SD
R/LMDR

LOS

445‐0240‐054‐00
176 15

Bunkerhill neighborhood 
adjacent to Harder Road

LOS SDR

078C‐0648‐001‐01
178 16

North side of Calhoun Street
LMDR LOS

078C‐0641‐001‐00
179 16

South side of Calhoun Street
LMDR LOS

078C‐0641‐010‐01
183 17

End of Broadway Street and 
Douglas Street

LMDR LOS

078C‐0626‐001‐07

186 17
East side of E. 16th Street 
between Webster Street and 
termination of E. 16th Street

LMDR LOS/LMDR

078C‐0626‐003‐09
187 17

Between termination of E. 
16th Street and proposed 
Tennyson Road extension

LMDR LOS/LMDR

078C‐0626‐003‐16
188 17

Between termination of E. 
16th Street and proposed 
Tennyson Road extension

HDR LMDR

078C‐0441‐001‐23
189 19

Along Mission Boulevard, 
adjacent to former Perry and 
Key site

SAR LOS

078C‐0441‐001‐24
190 19

Along Mission Boulevard, 
adjacent to former Perry and 
Key site

SAR LOS

078C‐0438‐006‐00
195 19 Corner of Mission Boulevard 

and Valle Vista Avenue 
PQP PR

078C‐0438‐008‐00
199 19 Corner of Mission Boulevard 

and Valle Vista Avenue 
PQP PR

078C‐0438‐005‐00
200 19 Corner of Mission Boulevard 

and Valle Vista Avenue 
PQP PR



Summary of General Plan Changes

Affected APN Parcel ID Cluster Location
Existing 

Designation
Proposed 

Designation

078C‐0438‐009‐00
201 19 Corner of Mission Boulevard 

and Valle Vista Avenue 
PQP PR

078C‐0438‐010‐00
202 19

Mission Boulevard, adjacent 
and north of the flood control 
channel

MBDR PR

078C‐0438‐019‐01
204 19

Northeast side of Dixon Street
HDR PR/MBDR

unknown parcel
214 17

South side of proposed 
Tennyson Road extension and 
Mission Boulevard

LMDR/ROC MDR/ROC
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