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DATE June 30 2009

TO Mayor and City Council

FROM Development Services Director

SUBJECT General Plan Amendment Application NoPL20090276and Zone Change
Application NoPL20090277Route 238 Bypass Land Use Study Cityof

Hayward Caltrans ApplicantOwner Request to
a Amend the General Plan Land Use designation of various properties
b Amend the General Plan text to add a new General Plan designation called

Sustainable Mixed Use
c Change the Zoning District designation ofvarious properties
d Amend the Zoning Ordinance text to add a new zoning dishict called

Sustainable Mixed Use and add a new Special Design Overlay District SD
7 entitled Hayward Foothills Trail and

e Approve the Route 238 Bypass Land Use Study

The Project area comprises a large number ofvacant and developed State

ownedparcels totaling approximately 355 acres extending from the east side of

Foothill Boulevard just south ofI580 freeway in the north to Industrial
Boulevard in the south

RECOMMENDATION

Staff recommends that the City Council adopts the attached resolution certifying the attached Final

Environmental Impact Report FEIR and associated Mitigation Monitoring and Reporting Program
and approving the General Plan Amendments and Route 238 Bypass Land Use Study and

introduces theattached ordinances related to Zone Changes and Zoning Text Amendments

SUMMARY

The purpose of the Route 238 Bypass Land Use Study is to determine the most appropriate land use

designations for Stateowned properties that were originally purchased to construct a freeway in the

Hayward foothills The freeway is no longer being pursued which provides the City a unique
opportunity to conduct the land use study Since June 2007 staff and the project consultants have

undertaken a series oftasks to determine the most appropriate land use designations for the study
area properties The tasks include preparation of an existing conditions report a fiscal analysis an

infrastructure analysis a traffic analysis development of land use alternatives preparation of an

Environmental Impact Report and convening ongoing community meetings The culmination of

these efforts has resulted instaffrecommended General Plan Land Use and Zoning designations



Thisstaffrecommended alternative is a hybrid ofdesignations shown in the three land use

alternatives developed and analyzed in the Draft Environmental Impact Report DEIR which were

presented to Council in awork session on Apri121 2009

In summary thestaffrecommended alternative proposes new open space trail and park
designations in areas where they do not exist Thestaffrecommended alternative minimizes

density in the hillside areas and increases densities near the South Hayward BART station Lastly
thestaffrecommended alternative proposes a continuous trail through the properties that can

provide anorthsouthconnection through Hayward as well as connections to existing parks and

trails in the area Staff is recommending the creation of a Special Design Overlay District SD7
which would be applied to all properties within the study area The purpose ofthe Overlay District

is to help facilitate the ultimate development of a continuous trail throughout the shsdy area

properties in the foothills ofthe City

Thestaffrecommended General Plan Land Use alternative allows for the potential development of

approximately 223624 square feetofnonresidential building square footage and a range in the

number ofhousing units from 1939 to3777 This is a reduction in potentialnonresidential square

footage of approximately 31000 square feet and an increase of an average of 50 residential

dwelling units over what could be developed per the existing General Plan Land Use designations
The staff recommendedland use alternative is shown to have fewer residential units on average
than was shown in Alternative A the most intensive land use alternative analyzed in the DEIR The

staffrecommended General Plan Land Use alternative also includes a new designation called

Sustainable MixedUse for the former Carlos Bee quarry site a designation that promotes
sustainable development opportunities which could ultimately also be applied to other areas of

Hayward in the future A summary ofthe range of development potential for the staff

recommended General Plan Land Use alternative compared with the existing General Plan and the

three DEIR land use alternatives is included as Exhibit D

A Final Environmental Impact Report FEIR has been prepared which includes responses to

comments received on the Draft EIR as well as corrections to the Draft E1R Since the staff

recommended land use alternative allows the potential for fewer residential units and less non

residential square footage than was shown for Alternative A there are less environmental impacts
The project as mitigated will not have a significant effect on the environment

The Planning Commission heard this item on May 28 2009 and June 11 2009 At their meeting on

May 28 the Planning Commission recommended the City Council certify the Final Environmental

Impact Report FEIR and associated Mitigation Monitoring and Reporting Program approve the

General Plan Amendments Zone Changes General Plan and Zoning Text Amendments and

approve the Route 238 Bypass Land Use Study The Planning Commission made their

recommendation subject to one land use and zoning change They requested that within Cluster 17
for the area just east ofE 16h Street between Webster Street and the proposed Tennyson Road

extension the General Plan Land Use designation be modified from Medium Density Residential

87 to 174units per net acre to LimitedMedium Density Residential 87 to 120units per net

acre and the Zoning designation be changed from Medium Density Residential RM2500
square foot minimum lot size to Medium Density ResidentialRMB44000 square foot
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minimum lot size The Commissioners preferred to see lower density designations for these

properties located adjacent to open space

At the May 28 meeting staff also discussed the possibility ofcreating a Special Design Overlay
District SD7 for the continuous trail Since this new overlay district was not included in the

original zoning text amendment it needed to be formally noticed and discussed with the Planning
Commission and the discussion was placed on the June 11 agenda for the Commissionsformal

review On June 1 the Planning Commission did recommend approval of the Zoning Text

Amendment for the Special Design Overlay District to accommodate development ofa future trail

in the foothills with one modification to require the trail setback from both existing and future

development

BACKGROUND

The Route 238 Bypass Land Use Study analyzes appropriate land use designations for the land

previously obtained by Caltrans for the purposes of constructing abypass freeway in the 1970s In

June 2008 staff prepared three General Plan Land Use alternatives one based on market potential
one based on community input and one based on existing policies plans and interests ofthe local

public agencies The potential environmental impacts ofthe three land use alternatives were

analyzed in aDraft EIR DEIRwhich was released for public comment on March 3 2009 The

comment period on the DEIIZ ended on April 16 2009 A Final EIR FEIR has been prepared and

responds to those comments received on the DE1R The FEIRwas released on May l5 2009

Based on the potential environmental impacts interests ofthe community and established policies
and plans staff prepared preliminary draft recommended General Plan Land Use designations for

the properties associated with the land use study Associated Zoning designations have also been

recommended Since the City of Hayward has no land use authority for properties located within

the County unincorporated areas such areas are shown with Alameda County General Plan land use

designations The draftstaffrecommended land use designations were presented to the City Council

at awork session held on Apri121 2009 to the Planning Commission at awork session held on

Apri123 2009 and to the community at a public meeting held on Apri129 2009 Based on the

feedback staff received at these meetings staff prepared the fmal land use recommendations and

accompanying zoning districts for Planning Commission consideration at the Planning Commission

hearings

Comments received from Council members the Planning Commissioners and the community at

the meetings held in April included the following 1 concerns over the Medium Density
Residential designation in the Bunkerhill area 2 adesire to create more open space opportunities
within the Upper B Street neighborhood 3 support for the Sustainable Mixed Use designation
staff proposed for the quarry site 4 support for the open space designations between Calhoun

Street and Harder Road and 5 support for the extension of Fourth Street between D Street and E

Street
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DISCUSSION AND STAFF ANALYSIS

The staff recommended land use and zoning designations have changed slightly from what was

presented to the Council at the April work session The changes were made based on comments

received from the Council the Planning Commission and the community The change in cluster 17
was arecommendation by the Planning Commission atthe meeting held on May 28 2009 Below
is a table that summarizes these changes
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Recommended Land Use Designations Summary

Thestaffrecommended land use designations are a mixture of designations from the prepared three
Land Use Alternatives based on City Council and Planning Commission comments received at

work sessions held in April community input and integration with surrounding land uses Staff
made modifications to the land use recommendations based on the comments received

Properties located within the Alameda County unincorporated areas are shown with County land
use designations specifically those shown in the draft Eden Area and Castro Valley General Plans

County staff is still in the process of developing these plans but as most ofthe County properties
are outside the Cityssphere of influence and not subject to City land use authority staff
recommends showing the designations the County is proposing within their respective plans
According to County staff the anticipated adoption ofthe Eden Area and Castro Valley General
Plans is by the end of the 2009 calendar year

All ofthe study parcels have been grouped into clusters for ease ofdiscussion An index map
displaying which properties are located in which clusters has been included as Exhibit A of this staff

report Exhibits B and C contain sets ofmaps showing grouped clusters with the recommended
General Plan Land Use and Zoning designations which align with the discussion in the following
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paragraphs Those maps also show existing General Plan Land Use and Zoning designations of

surrounding properties to give the reader some context for staffls recommendations

Clusters 1 and 2 properties between the1580 on and o ramps and Ash Streets Due to the

presence of existingfreeway on andofframps that will remain in this location and the location of
properties within the County unincorporated area designations have been given to theproperties in

these clusters that reflect the continuedpublic use and those designations that are reflected in

Countyplans Map reference Bl and CI

Staff from the California Department of Transportation has indicated the ramps will remain in this

location and that such land will not be sold thus these clusters are proposed with the designation
Public per the draft Eden Area General Plan The exceptions are 1 three lots located along the

northern end of Georgean Street that are proposed as LowMedium Density Residential per the

draft Eden Area General Plan and consistent with the designation ofthe surrounding properties and

2 the lot located at the southwest corner of Foothill Boulevard and Mattox Road that has been

proposed General Commercial per the Eden Area Plan This is consistent with the adjacent
designations along Foothill Boulevard The designations recommended for these two clusters are as

they were shown in Altemative C No City zoning designations are proposed for the County parcels
as such action would be performed by the County via its land use planning process

Clusters 3 and 4 properties between Ash Street and Grove Way Due to the presence ofexisting
freeway on and offramps that will remain in this location and the location ofproperties within the

County unincorporated area designations have been given to theproperties in these clusters that

reflect the continuedpublic use and those designations that are reflected in Countyplans In

addition the recommendations for City properties are basedprimarily on compatibility with

existing land uses and County designations Map reference B2 and C2

These clusters propose designations ofPublic per the draft Eden Area General Plan since some of

these properties are still freeway onramps For city properties in this cluster a proposed General

Plan designation ofPublicQuasiPublic with aPublic Facilities PF zoning district is

recommended for the remaining portion ofthe freewayonramps toI580 as was shown on all three

Alternatives Properties closest to the onramps along the east side of Oak Street are within the

County Unincorporated area and are proposed for High Density Residential 4284 units per

acre per the Countys draft Eden Area General Plan and as shown in Alternative C Given

concerns expressed previously by Council with the density shown in the Draft Eden Area General

Plan and the communitysdesire for additional open space staffhas relayed to County staff such

concerns and will review carefully any future development proposals for this site especially related

to visual and traffic impacts

For properties in the City along the east and west sides of Oak Street at Apple Avenue a

CommercialHighDensity Residential General Plan designation with aHigh Density
Residential RH zoning district for the east side ofOak Streetand a Commercial Office CO
zoning district for the west side of Oak Street has been recommended to be compatible with the

designations proposed for County property and given the close proximity to freeway access The

Commercial Office designation would also allow for the possible relocation of Spectrum Services

This recommended designation was shown in Alternative A
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Further south along Oak Street property in the City between Apple Avenue and Grove Way is

shown with a CommercialHighDensity Residential General Plan land use designation with a

General Commercial CG zoning district for the corner of Apple Avenue and Foothill and a

Commercial Office CO zoning district for the properties along Oak Street in order to be

consistent with the surrounding properties designations These recommendations were shown in

Alternatives A and B

The parcels located on the east side of Oak Street in the County between Apple Avenue and Grove

Way are proposed as Residential LowDensity MultiFamily1822 units per acre and Small

Dwelling Residential 817 units per acre per the Countysdraft Castro Valley General Plan

These designations would be consistent with the Citys General Plan Land Use policy that

encourages compatible infill uses as well as General Flan Land Use PolicyI that seeks to promote
abalance ofland uses to achieve avibrant urban development pattern that enhances the character of

the City

Cluster 5 properties between Grove Way and the water tank In order to maintain a commercial

corridor along Foothill Boulevard and to be consistent with existing designations and uses

appropriate commercial designations have been assigned to thoseproperties directly above and to

the east ofthose thatfront Foothill Boulevard Located east of thoseproperties are an established
residential neighborhood that has astrong desirefor additional open space thus designations are

recommended that address these interests Map reference B2 and C2

Regarding properties along Grove Way to provide flexibility in regard tomarket conditions to

allow for residential or commercial uses or some combination ofthe two at this location the parcels
on the south side ofGrove Way within the City are proposed with a CommercialHighDensity
Residential General Plan designation with aGeneral Commercial CG zoning district for the

comerof Foothill Blvd and Grove Way as shown on all three Alternatives and aNeighborhood
Commercial Residential CNR zoning district for the property that abuts the County property as

was shown on Alternatives A and C

For the portion in the unincorporated County area along Grove Way a Neighborhood Commercial

Mixed Use General Plan designation is proposed per the Countys draft Castro Valley General

Plan Further east on Grove Way the properties are proposed for Small Dwelling Residential per
the draft Castro Valley General Plan

Those parcels adjacent to existing commercial uses that abut Foothill Boulevard could be used for

development with the properties in the County area offthe Gary Drive stub to create a larger area

for residential development so these clusters have a CommerciaUHigh Density Residential

General Plan designation with aMedium Density RM zoning district This recommendation

was shown in Alternative C and represents no change from the existing designation Also this

designation is compatible with the surrounding designations

A small portion of land at the southwest corner ofGrove Way and Gary Drive has been designated
for Small Dwelling Residential817 units per acre per the draft Castro Valley General Plan and

is consistent with surrounding land uses Based on topography and limitations due to Fire
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Department access requirements it is not feasible for the entire property to be used for residential
so County staff has proposed a portion ofthe larger property taking access offthe existing Gary
Drive stub to be used for Residential Medium Density MultiFamily 2329 units per acre per the
draft Castro Valley General Plan while the remainder has been designated with an Open Space
Parks designation per the draft Castro Valley General Plan Given the concerns expressed
previously by Council with the density shown in the Draft Castro Valley General Plan staff has

relayed to County staff such concern and will review carefully any future development proposals
for this site especially related to visual impacts City staff does not anticipate development at such

density given the physical constraints and concerns from residents above and to the east related to

views

In addition staff was interested in view preservation for the residential areas located just east of this

area as well as providing trail connections from this residential area to Carlos Bee Park affording
the public a future opportunity to enjoy the views from this area This is consistent with Hayward
General Plan Land Use Policies 9 and 10 which encourage hillside development to be sensitive
to the natural aspects of an area including its slopes and encourage cooperation with adjacent cities

and Alameda County to protect the permanence of open space designations

Clusters 6 7 and 8 properties in the Upper B Street Neighborhoods The land use

recommendations in these clusters are basedprimarily on compatibility with the existing land use

patterns and the presence of San Lorenzo Creels while still allowing opportunities for new

development including on lands adjacent to Hayward High School Map reference B3 and C3

These clusters which primarily consist ofthe Upper B Street neighborhood are recommended for a

mixofLow Medium and High Density Residential designations as well as aRetail and
Office Commercial designation along A Street There was a strong desire ofthe Hayward Area
Recreation and Park District HARD staff to keep the property at Third and Crescent Streets in

public use as it is currently used by the District for parking to accommodate the Little Theater and

Japanese Gardens thus staff is proposing aGeneral Plan designation ofPublicQuasiPublic and
aPublic Facilities PF zoning district This designation was shown on all three Alternatives

Other areas along Crescent and Ruby Streets are proposed for Residential Medium Density Multi

Family 2329 units per acre per the Countys draft Castro Valley General Plan and consistent

with the designation for the surrounding properties

Staff recommends an Open Space Parks designation per the draft Castro Valley General Plan for
the areas surrounding San Lorenzo Creek This has been expanded from the current designation to

incorporate riparian vegetation and the entire tree canopy as well as allow for amultiusetrail

requested by HARD This is also consistent with the Upper B Street Neighborhood Plan that
discusses working with HARD to provide park and recreational facilities that are accessible to

neighborhood residents

Properties along Rockaway Lane offA Street are proposed foraHigh Density Residential
General Plan designation with a High Density Residential RH zoning district as shown on

Alternative C and aCommercialHighDensity Residential General Plan designation with a

Commercial Office CO zoning district for the comer of Rockaway Lane and A Street as shown

on Alternative A The RH district is reflective of an existing apartment building along San
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Lorenzo Creek that Caltrans has recently invested in refurbishing and the CO district is
recommended to support the desire to create a balance of land uses that ensure retail or office

development in the future Directly across from these parcels on Rockaway Lane is arelatively new

office building that would complement retail and office uses at this highly visible and easily
accessed location

The remaining areas in this cluster are proposed to have designations consistent with the

surrounding land use pattern on either side ofFourth Street as well as consistent with Upper B
Street Neighborhood Plan policies that encourage transitions between the high intensity uses of
downtown and the low density residential areas Therefore Low Density Residential General Plan

designation with aSingleFamily Residential RS zoning district is proposed on the east side of

Fourth street and Medium Density Residential General Plan designation with a Medium

Density RM zoning district on the west side ofFourth Street These recommended designations
wereshown in various combinations on all three Alternatives

One additional recommendation from staff that seemed to have support ofboth the Planning
Commission and City Council in this area is the extension ofFourth Street between D and E Streets

providing a more direct connection and reducingcutthrough traffic into the neighborhood The

designation for this large property located between D Street and E Street has been modified since

the meetings in April Staff is recommending aLow Density Residential General Plan

designation with aSingle Family Residential RS zoning district east ofthe proposed Fourth

Street extension and aParks and Recreation General Plan designation with an Open Space
zoning district west ofthe proposed Fourth Street extension The low density is consistent with the

designation ofproperties located east ofFourth Street and the park and recreation designation
provides for additional open space as requested at the meetings held in April

Also there is astrong desire by the community to maintain the character ofthis neighborhood
particularly since some of the homes in this area may be historically significant The community as

shown on Alternative B was interested in designating one of the properties as Preservation Park
which would be a receiver site for historical structures that would need to be relocated from other

properties in the area The concept of Preservation Park would be a location for historical structures

to be relocated around a central park or courtyard area The structures could be used for either

residential of office development This idea was again supported by amajority of community
members at the Apri129 community meeting

Staff is not recommending this designation at this time The City is in the process of updating its
Historic Preservation Ordinance and establishing a Historic Preservation Program that will likely
include recommendations for the creation of aHistoric Preservation District which would be more

encompassing than the designation suggested through this process Such District could certainly
allow the creation of aPreservation Park at a later time As the freeway is no longer being pursued
the immediate need for potentiallyhistoric structures to be relocated has been eliminated

Staff consulted with the CitysHistoric Preservation Program consultant about the creation of a

Preservation Park According to the consultant the movement of historic homes from their original
built location to this site would create a false history and the home may lose its historic status by
relocation into agroup If a home loses its status as ahistoric resource then that means the home
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may no longer qualify for incentives such as those provided under the Mills Act or California

Historic Building Code nor any tax credits The consultant indicated that through the Historic

Preservation Program policies could be established that could better guide the process ofrelocation

as well as establish an implementation strategy such that homes could maintain their historic status

and still qualify for those incentives In summary staff recommends that the desire to accommodate

relocated historic resources be addressed through the Historic Preservation Program development
process rather than through this projectstudy

School District staff expressed interest in the property adjacent to Hayward High School They are

interested in the potential purchase of this area and combining it with aportion ofthe high school

property for a future residential development the proceeds from which could be used to fund

School District property improvements Therefore this property has been recommended for a

General Plan designation of High Density Residential with aHigh Density Residential RH
zoning district as was shown on Alternatives A and C Surrounding properties have the same

designation and thus would be compatible with surrounding land uses Access to this property as

part of a future development proposal would be evaluated at that time and if added with land from

the high school property could provide access opportunities offeither East Avenue or Second

Street

Clusters 9 and 10 properties on SecondStreet Thebasis for the land use recommendations in

these clusters is compatibility with surrounding development and existing land use designations
Map reference B4 and C4

The large properties at the comer of Second Street and Walpert Street offer opportunities for

creative development that can take advantage ofthe proximity to the trails connecting to Memorial

Park therefore the recommendation is for a General Plan Medium Density Residential

designation with a Medium Density Residential RM zoning district with asmall portion at the

corner of Second Street and Walpert Street proposed fora High Density Residential General Plan

designation with aHigh Density Residential RH zoning district These recommendations were

shown on Alternative A The remaining lots on Second Street are in the middle of an existing
residential area where maintaining the same designation is most appropriate thus these clusters

propose a General Plan Low Density Residential designation with a SingleFamily Residential

RS zoning district

Clusters 11 and 12 properties alonHiQhlandBlvd and the guarry area The designations within

these clusters are basedprimarily on compatibility with surroundingand existing designations
especially for thoseproperties along Highland Boulevard and at the base of the quarry The quarry
site recommendation is basedon the ability to provide flexibility with land use and zoning
designations which would allow asustainable mixed use development andor a school in order to

allow market determination In addition staffwanted to be responsive to the suggestions ofthe City
Council Planning Commission and community Map reference BS and CS

To be consistent with the surrounding designations on Highland Boulevard and with Hayward
General Plan Land Use Policy 8 regarding compatible infill development these clusters propose a

General Plan Low Density Residential designation with aSingleFamily Residential RS
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zoning district for the properties along Highland Boulevard This recommendation was shown on

all three Alternatives

Regarding the abandoned quarry below Highland Boulevard the School District staff has expressed
interest in working with California State University East Bay to create aquality middle school

preparing students for asuccessful college career The District staff has indicated an interest in

building anew Bret Harte Middle School at this location and selling the existing Bret Harte School

property located on E Street near Main Street The middle schools in Hayward are all more than 50

years old and have had minimal remodeling during this time Bret Harte Middle School is the only
middle school located on the east side ofMission Boulevard The school was also a use that was

supported by a large number of attendees at the Febmary 2008 community meetings and is

supported in the MissionFoothillNeighborhood Plan as well While aspecific location is not

identified in the Hayward Unified School DistrictsMaster plan that Plan does indicate a preference
for relocating Bret Harte Middle school from its current location Also some members ofthe

community have expressed interest in constructing a sustainable highdensity reduced automobile

mixeduseresidential development with some neighborhoodserving commercial uses known as

Quarry Village

Because ofthese possible competing uses and previous direction from the Council the quarry site
located offCarlos Bee Boulevard has been designated with a Sustainable Mixed Use General

Plan designation with a Sustainable Mixed Use SMU zoning district to reflect the interests of

both the School District staff and some members ofthe community as was shown on Alternative A

in the DEIR From aprofessional planning land use perspective staff has reservations about the

success of implementation of aQuarry Village concept due to the location ofthis site along a steep
roadway grade that would discourage pedestrian and bicycle use However staff is recommending
land use designations that allows for the further development of the Quarry Village concept Staff

has created draft General Plan language for this new land use designation and draft Zoning text for

the new zoning district which are included as Exhibits F and H Staffs recommended language
requires sustainable mixed use development which could include aresidential with commercial or

office mixed use or aLEED Silver certified school with an adjacent public park The Citys Green

Building Ordinance for municipal projects requires such projects to be at least LEED Silver

certified

The areas surrounding the quarry site along Redstone Place Tamalpais Place Palisade Street and

Overlook Avenue are proposed as General Plan designation Low Density Residential with a

SingleFamily Residential RSB6 zoning district which requires a6000 square foot minimum

lot size This designation is consistent with the surrounding designations and was as shown on

Altemative B

Clusters 13 and 14 properties between Carlos Bee Blvd and Central Blvd Designations have

been recommended in this area in order to maintain commercial land use designations along
Mission Boulevard and to maintain residential neighborhoods Map reference BS and CS

Hayward General Plan Land Use Policy 5 discusses promoting transitoriented development in the

MissionFoothillcorridor in order to relieve regional congestion and create an attractive commercial

boulevard Therefore portions ofthese clusters adjacent to mission Boulevard are shown with
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General Plan General Commercial designations with General Commercial CG zoning
districts as was shown on all three Alternatives The visibility and access ofthese properties are

conducive to supporting commercial uses

The MissionFoothillNeighborhood Plan discusses housing development near Mission Boulevard

to provide residential development near shops and transit The remaining areas in these clusters

adjacent to Carlos Bee Boulevard are proposed for Medium Density Residential General Plan

designations with a Medium Density Residential RM zoning district as was shown on

Alternatives A and C A General Plan Low Density Residential designation with aSingle
Family Residential RS zoning district is recommended for the areas along Del Mar and Belmont

Streets as shown on Alternative B The Low Density Residential designation is reflective ofthe

Hayward General Plan Land Use policy that encourages infill development that is consistent with

the surrounding neighborhood character It should be noted that the presence of fault traces in this

area will limit areas that could accommodate future development

Cluster I S Bunkerhill Boulevard neighborhood Topographical constraints and vehicular access

issues are the basis for the recommended lower density designations in the Bunkerhill residential

neighborhood Map reference B6 and C6

This cluster shows aGeneral Plan designationofSuburban Density Residential with a

Residential Natural Preserve RNP zoning district which requires minimum lot sizes of20000

square feet This designation was shown in Alternative C with the modification from the April
meetings to place the Suburban Density Residential land use designation on the entire

neighborhood thus eliminating the northern portion that previously was shown with Medium

Density residential land use and zoning designations It is also consistent with Hayward General

Plan Land Use Policy 9which discusses respecting the natural topography in street layouts and

respecting natural contours in the siting of development The RNP zoning district wontchange
the appearance or ambiance ofthe neighborhood but will allow the ability to create better access to

the area as well as allow for the extension of utilities such as sewer The purpose ofthis zoning
district is to allow for the development of an area where topographical configuration is a major
consideration in determining the most appropriate physical development ofthe land

This particular area has additional limitations with regard to available utilities and access Many of

the existing residential units in this area are not served by the public sewer system Utilities will

need to be extended to serve additional residential units which could be done as part ofa

development proposal The trail connections staff is recommending could more easily be achieved

through the development of additional homes in this area There is only one access to this area and

creating additional public access could be difficult due to topography and limitations for maximum

roadway slope grades However it may be possible to create a roadway connection from the

northern portion ofthis neighborhood toCarlos Bee Boulevard which has a moderate slope
providing a link to the southwestern most portions ofthe California State University property The

MissionFoothillNeighborhood Plan also indicates that this particular area should be preserved by
avoiding massive structures andor tight rows of housing A Suburban Density Residential

designation with the RNP zoning requiring approximately 20000squarefoot sized lots would be

consistent with such policy

Page 1 of19

Route 238 Bypass Land UseSrnd
June30 2009



Cluster 16 property between Harder Rd and Calhoun St The steep slopes and Hayward
earthquakefault trace along with a community desire to increase open space opportunities serve

as the basis for staffs recommended land use designations in this cluster Map reference B7 and

C7

Due to slope and fault zone constraints as well as ariparian area Zeile Creek traversing this

cluster that would make development challenging this cluster located above the cemetery property
has been proposed for a General Plan designationofOpen Space Limited Open Space with an

Open Space OS zoning district as was shown in Alternative B Lands to the west and east of
this swath ofStateowned lands carry an Open Space designation Limited access further limits

development opportunities in this area as does a lack of an adequate public water supplysystem at

the southern end ofthe cluster The MissionGarinNeighborhood Plan and the resulting Mission

Garin Special Design District standards indicate that residential clusters in the hill area should be

placed on slopes under 25 percent to preserve the hillsides and to minimize development hazards

With the proposed Open Space LimitedOpen Space General Plan designation and OS zoning
district recommended there would be opportunities for trail connections to Garin Regional Park and

the designation also helps to preserve the foothills of Hayward

Cluster 17 property between Calhoun St and Valle Vista Ave east ofMission Blvd Land use

designations in this cluster are reflective ofmaintaining existing residential neighborhoods as well

asproviding commercial opportunities that can serve those existing residential neighborhoods
Map reference B8 and C8

Staff recommends a combination ofresidential densities including Low Density Residential
Limited Medium Density Residential and Medium Density Residential for this cluster The
Low Density Residential General Plan designation with aSingleFamily Residential RS
zoning district has been placed on properties along Calhoun Street Broadway Street and Douglas
Avenue which is consistent with the existing designation for these properties and the surrounding
properties and was shown in Alternatives A and C

Areas outside the fault zone on the north side ofthe proposed future Tennyson Road extension has

been recommended for a General Plan designation ofLimited Medium Density Residential with a

Medium Density Residential RMB4 zoning district and on the south side ofthe proposed future

Tennyson Road extension has been recommended for a General Plan designationofMedium

Density Residential with a Medium Density Residential RM zoning district This was a

recommended change by the Planning Commission at its May 28 meeting as the Commissioners

wanted a lower residential density adjacent to open space Portions along Mission Boulevard have

been designated with a General Plan Retail and Office Commercial designation with a

Neighborhood Commercial CN zoning district as shown in Alternative C which is consistent

with the MissionGarinNeighborhood Plan to provide commercial development opportunities
along Mission Boulevard while simultaneously providing necessary retail and office uses to

complement the surrounding residential uses

Clusters 18 19 and 20 properties in the South Hayward BART station areal The recommended

land use designations for these clusters are intended to build on work completed aspart of the

South Hayward BARTMission Boulevard Concept Design Plan while at the same time providing
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more opportunities for open space development that is lacking in this part of the Cify These clusters
are located in the South HaywardBARTMission Boulevard Concept Plan area Map reference B9

and C9

Properties on the east side of Mission Boulevard are recommended to have a High Density
Residential General Plan land use designation and a High Density Residential zoning district and

represents no change from the existing designations Other areas are recommended with aGeneral
Plan Open Space Parks and Recreation land use designation with an Open Space OS zoning
district for parcels around the existing Valle Vista Park to allow for potential expansion ofthis

neighborhood park as well as a future community center Such open space designation has been

expanded by approximately 25 acres from that recommended in the South Hayward BART Plan to

respond to desires ofCouncil to have additional park and recreation amenities Such designation
and the Citys parcel would allow for development of a future community center and park entailing
approximately six acres which is about halfthe size of the new Cannery Park In addition with this

expanded area there are opportunities for pedestrian path connections between Mission Boulevard

and Dixom Street

Staff also recommends the Mission Boulevard Density Residential General Plan designation with
aMission Boulevard Residential MBR zoning district which allows for densities up to 55 units

per acre for the properties along Mission Boulevard and Dixon Street in order to provide higher
densities in proximity to the South Hayward BART station This is consistent with Hayward
General Plan Land Use Policy 2 encouraging higherintensity developments in areas within one

halfmile oftransit stations and Policy 5 promotingtransitoriented development in the
MissionFoothill Corridor The area between Dixon Street and Industrial Parkway has been

recommended for a General Plan High Density Residential designation with a High Density
Residential RH zoning district which is consistent with both the existing designation and the

General Plan policies described previously The majority ofrecommended designations within

these clusters were those shown on Alternative C

As stated previously staff intends to propose the formation of aCommunity Facilities District in the

South Hayward BART area and for other State lands included in this study to help pay for public
services and facilities including police services Staff is also proposing a continuous trail

throughout the Stateownedproperties that can ultimately connect with existing park and open

space lands The trail is currently shown as adashed line through the study area and represents
staffs recommended location for the trail Staffs recommended location is based both on an

analysis of topographical maps and ongoing discussions with the Hayward Area Recreation and

Park District so as to coordinate trail width location and connections

In order to facilitate the ultimate development of the continuous trail staff is recommending the

creation ofaSpecial Design Overlay District SD7that will apply to all Stateowned properties in
the study area The Overlay District will emphasize the strong desire by the City for the continuous

trail as well as provide a map showing the ideal location Zoning Text Amendment language for the

creation ofanew Special Design Overlay District for the Hayward Foothills Trail is attached as

Exhibit I This new district will be established as part ofthe City of Hayward Zoning Ordinance

and will be a zoning designation applied to these properties with established standards much like

primary zoning districts
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Itindinsfor General Plan Amendments

The project involves the modification of the General Plan designation of various properties as

shown in Exhibit E The project also involves a General Plan text amendment to add a new General

Plan designation called Sustainable Mixed Use see Exhibit F for text

In order to support the changes proposed by staff to the General Plan the City Council must make

the following findings Each finding is followed by information providing support to make the

required findings

1 Substantial proof exists that the proposed change will promote the public health safety
convenience and general welfare ofthe residents ofHayward

The land use changes proposed will promote the public health safety and general welfare ofthe

residents of Hayward by preserving and enhancing the aesthetic quality ofthe City by
increasing opportunities for open space and park areas and for allowing an appropriate mix of

land use designations in an orderly manner that is consistent with surrounding designations

2 Theproposed change is in conformance with the purposes ofthe General Plan and all

applicable officially adopted policies and plans

The proposed land use changes are in conformance with the purposes ofthe General Plan as

well as the neighborhood plans and policies in that the revised designations will retain and

enhance established neighborhoods allow for the infill and reuse of areas that were previously
set aside for a freeway concentrate densities near a transit station and along major corridors
maintain and enhance environmental resources by creating a continuous trail and establish

Hayward as aunique and distinctive place with the inclusion ofthe new General Plan

designation Sustainable Mixed Use

3 Streets and public facilities existing or proposed are adequate to serve all uses permitted when

property is reclassified

A ProgramlevelEnvironmental Impact Report EIR was prepared that analyzed the physical
environmental impacts of implementing the land use designations ofthree alternatives It was

determined that adequate facilities exist to serve the properties when they are ultimately
developed The basis of the analysis which determined adequate facilities exist to serve future

development was areview of the most intensive land use alternative Alternative A The staff

recommended land use alternative is less intensive than Alternative A thus adequate facilities

do exist to serve future development In addition it is envisioned that future development will

be required tobe part ofa Community Facilities District tooffsetany potential impacts to city
services

4 All uses permitted when property is reclassified will be compatible with present and potential
future uses and further a beneficial effect will be achieved which is not obtainable under

existing regulations
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The staff recommended land use designations involve some reclassification so that properties
are more compatible with surrounding land use designations and also help to further goals
established in existing neighborhood plans The creation of the new land use designation
Sustainable Mixed Use does not currently exist and would allow for future development of

the Carlos Bee quarry site in a sustainable manner in that it will allow for either a high density
carindependent mixed use development or allow for aLEED Silver certified school with a

neighborhood park This specific designation will more easily allow sustainable development to

occur in this location or other locations as appropriate that would otherwise be more challenging
with existing designations

Findincs for Zone Chances

The project involves the zoning reclassification ofvarious properties as shown in Exhibit G The

project also involves a Zoning Ordinance text amendment to add a new Zoning District called

Sustainable Mixed Use and to add a new Special Design Overlay District SD7called Hayward
Foothills Trail Exhibit H is the draft language for the new Zoning District called Sustainable
Mixed Use Exhibit I is the draft language for the new Special Design Overlay District SD7
called Hayward Foothills Trail

In order to support the changes proposed by staff to the Zoning Ordinance the City Council must

make the following findings Each finding is followed by information providing support to make

the required fmdings

1 Substantial proof exists that the proposed change will promote the public health safety
convenience and general welfare ofthe residents ofHayward

The changes proposed will promote the public health safety and general welfare ofthe

residents of Hayward by preserving and enhancing the aesthetic quality ofthe City by
increasing opportunities for open space and park areas and for allowing an appropriate mix of

zoning designations in an orderly manner consistent with surrounding designations The

creation ofthe new Special Design Overlay District to facilitate the creation ofthe continuous

trail will also promote the public health safety convenience and general welfare ofthe
residents in that is provides additional opportunities for outdoor recreation and provides access

for all members ofthe community to areas of Hayward with high quality viewsheds that would

not otherwise be available to them

2 The proposed change is in conformance with the purposes ofthe zoning ordinance and all

applicable officiallyadopted policies and plans

The proposed zone changes are in conformance with the purposes of the zoning ordinance in

that the revised designations will retain and enhance established neighborhoods allow for the

infill and reuse of areas that were previously set aside fora freeway concentrate densities near a

transit station and along major corridors maintain and enhance environmental resources by
facilitating the creation of a continuous trail with the Special Design Overlay District and
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establish Hayward as a unique and distinctive place with the inclusion ofthe new zoning district

Sustainable Mixed Use

3 Streets and public facilities existing or proposed are adequate to serve all uses permitted when

property is reclassified

A Programlevel Environmental Impact Report EIR was prepared which analyzed the

physical environmental impacts of implementing the land use designations ofthree alternatives
It was determined that adequate facilities exist to serve the properties when they are ultimately
developed The basis of the analysis was a review of the most intensive land use alternative
Alternative A The staff recommended land use alternative and accompanying zoning districts
are less intensive than what was shown for Alternative A thus adequate facilities do exist to

serve future development In addition it is envisioned that future development will be required
to be part ofa Community Facilities District tooffsetany potential impacts to city services

4 All uses permitted when property is reclassified will be compatible with present and potential
future uses and further abeneficial effect will be achieved which is not obtainable under

existing regulations

The staff recommended zoning districts involve some reclassification so that properties are

more compatible with surrounding zoning districts and also help to further goals established in

existing neighborhood plans The creation ofthe new zoning district Sustainable Mixed Use
does not currently exist and would allow for the future development ofthe quarry site in a

sustainable manner in that it will allow for either ahigh densitycarindependent mixed use

development or allow for aLEED Silver certified school with a neighborhood park This

specific designation will more easily allow sustainable development to occur in this location that
would otherwise be more challenging with existing designations The creation of the Special
Design Overlay District to be applied to all study area properties will facilitate the creation of
the continuous trail that will be abenefit to all residents of and visitors to the Hayward
community

ENVIRONMENTAL REVIEW

A Draft Programlevel Environmental Impact Report DEIR was prepared for the Route 238

Bypass Land Use Study This document was circulated fora45day public review period which
ended on April 16 2009 Staff received nine comment letters and also responded to comment

received at the City Council work session held on March 24 and the Planning Commission hearing
held on March 26 A Final EIR was prepared which responds to those comments received and also

includes any clarifications to the DEIR The Final EIR was released on May 15 2009 and
forwarded to public agencies that commented on the DEIR

The Draft EIR had indicated that based on the trips generated by the land uses proposed in
Alternative A there would be aSignificant and Unavoidable impact at the Foothill Boulevard and D

Street intersection When compared to the existing General Plan Alternative A added

approximately 501 additional dwelling units which resulted in a ten second increase in delay at this
intersection Comparatively thestaffrecommended land use alternative adds 65 dwelling units
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above the existing General Plan Using a straight line proportion this would result in a 13 second

increase in delay at this intersection A four second delay at any intersection that is operating aLOS
F is considered significant Since the intersection delay would be only 13 seconds the impact to

the Foothill Boulevard and D Street intersection is considered less than significant

Prior to approving the Route 238 Bypass Land Use Study and the associated amendments to the
both the General Plan and Zoning Ordinance the City shall certify that

1 The final EIR has been completed in compliance with the California Environmental Quality
Act CEQA

The final EIR was completed in compliance with the CEQA guidelines The final EIR was

released on May 15 the minimum 10 days prior to the Planning Commission public
hearing

2 The final EIR was presented to the decisionmaking body and that the decisionmaking
body reviewed and considered the information contained in the final EIR prior to approving
the project

The final EIR will be presented to both the Planning Commission and then again to the City
Council in late June which will be prior to the City Council taking action on the project

3 The final EIR reflects the Citysindependent judgment and analysis

The final EIR does reflect the independent judgment ofthe City of Hayward

The project as mitigated will not have asignificant effect on the environment

FISCAL IMPACT

Preparation ofthe Route 238 Bypass Land Use Study was completed partially with assistance of a

250000 CommunityBased Transportation Planning Grant from Caltrans and partially with

50000 matching funds from the CitysGeneral Fund and Redevelopment funds The money for

the study was previously appropriated by the Council prior to initiation ofthe study in late 2007

The land use study parcels will ultimately be sold and future owners may choose to redevelop or

they may not It is difficult to determine at this time what the fiscal impacts offuture development
ofthe study parcels will be Fiscal impacts offuture development projects will be evaluated at the

time they are reviewed if Planning Commission or City Council review ofsuch developments
occurs

However as properties are developed there will be fiscal benefits to the city in the form ofadded

property taxes for residential development and with added sales tax fornonresidential

development There will also be fiscal impacts from these new developments on city services
These impacts on city services were analyzed in the Fiscal Impact Report It was determined that
the City should prepare and adopt a mechanism to finance public safety staffing and improvements
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such as aCommunity Facilities District CFD that will provide for adequate funding to meet the

staffing facility and equipment needs for such services

PUBLIC OUTREACH

Notice of this public hearing was sent to interested parties members ofthe Agency Executive

Committee and the Technical Advisory Committee which include members from the Hayward
Area Recreation and Park District Hayward Unified School District Caltrans California State

University East Bay and Alameda County Planning and lastly members ofthe Hayward
community Aonehalfpage legal ad providing notice ofthis Public Hearing was placed in the

Daily Review on June 20 2009 Hard copy notices ofthis meeting weresent to approximately 81

people who have requested such notices on this project An electronic version of the public hearing
notice was sent to an additional 142 email addresses to folks who have requested such notices on

this project

SCHEDULE

Staff has held numerous meetings with the City Council the Planning Commission and the

community throughout the land use study process Following is a table which includes the dates of

all meetings held the type of meeting and the topics ofthose meetings

Yjz8st5
FfYr

v5
7

6 h Y rFy 0tY b PizS 3vitS 1 I Yyikeer y
a ZYY

4 RLTtzlt V cl

11142006 Ci Counci Scope of Work for the land use study

6262007 Cit Council Approve the consultant contract for the and use study

9202007 Planning Commission

Land Use Study Update and summary of what will be

presented at the first community meeting

9252007 Cit Council

Land Use Study Update and summary ofwhat will be

presented at the first community meeting

1032007 Communi Meeting 1 Land Use Study Overview

262008
2132008 Community Meeting 2

Existing Conditions report Summary and workshop to find out

communitys interests

6172008 Ci Council Summary of Land Use Alternatives

6182008 Communi Meetin 3 Summary of Land Use Alternatives

3242009 City Council Draft Environmental Impact Report DEIR comments

3262009
Planning Commission and

Communi
Draft Environmental Impact Report DEIR comments

4212009 Ci Council Presentation of thestaffrecommended land use alternative

4232009 Planning Commission Presentation of thestaffrecommended land use alternative

4292009 Communit Meetin 4 Presentation of thestaffrecommended land use alternative

5282009 Plannin Commission Public hearing on Land Use Study

6112009 Plannin Commission Public Hearing on proposed Trail

Assuming the City Council approves the General Plan Amendments Zone Changes General Plan

and Zoning Text Amendments and the Route 238 Bypass Land Use Study formal adoption will

Pnge 18 of19

Route 238 Bypass Land UseStudy
Jnne 30 2009



take place at the regular City Council meeting on July 7 and the new designations will be effective

thirty days later on August 7 2009

Prepared by

Sar Buizer A CP
Senior Planner

Recommended by

y

David Rizk AICP

Director ofDevelopment Services Department

Approved by

ones City Manager

Exhibit A Land Use Clusters
Exhibit B Recommended Land Use Designations
Exhibit C Recommended Zoning Designations
Exhibit D Recommended Land Use Alternative Summary Table

Exhibit E Summary of General Plan changes
Exhibit F Draft General Plan designation for Sustainable Mixed Use
Exhibit G Summary ofZoning District changes
Exhibit H Draft Zoning District for Sustainable Mixed Use SMU
Exhibit I Draft Special Design Overlay District SD7Hayward Foothills Trail
Exhibit J Final Environmental Impact Report distributed previously
Exhibit K Mitigation Monitoring and Reporting Program
Exhibit L May 28 2009 Planning Commission Agenda Report without

attachments

Exhibit M Minutes for the May 28 2009 Planning Commission Meeting
Exhibit N June 1 I2009 Planning Commission Agenda report without

attachments

Exhibit O Minutes from the June 11 2009 Planning Commission Meeting

Draft Resolution

Draft Ordinances
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1 1

HAYWARD CITY COUNCIL

RESOLUTION NO 09

Introduced by Council Member Vp
RESOLUTION CERTIFYING THE FINAL ENVIRONMENTAL

IMPACT REPORT APPROVING THE MITIGATION
MONITORING AND REPORTING PROGRAM AND
APPROVING THE ROUTE 238 BYPASSLANDUSE STUDY
THE STAFFRECOMMENDED LAND USE ALTERNATIVE

AND RELATED GENERAL PLAN AMENDMENTS ZONING
RECLASSIFICATIONS ANDZONING TEXT AMENDMENTS

WHEREAS in October of 2006 the City Council authorized the preparation of a

land use study Route238 Bypass Land Use Study for the properties originally obtained for

construction oftheRoute 238 Bypass or Foothill Freeway which area is comprised of

approximately 355 acres extending from the east side of Foothill Boulevard just south of the I

580 freeway in the north to Industrial Boulevard in the south the Project Area and

WHEREAS as part of the Route 238 Bypass Land UseStudy several land use

actions have been proposed related to properties in the Project Area including amendments to

the text ofthe General Plan and General Plan Land Use Designations GPA No 20090276
zoning reclassifications and the creation of anew Sustainable Mixed Use SMU zoning district

and Special Design Overlay District SD7for the Hayward Foothills Trail Zone Change No

20090277 collectively the Related Land Use Actions and

WHEREAS a draft and final Program Environmental Impact Report Program
EIR has been prepared to assess the potential environmental impacts of the proposed land use

alternatives and Related Land Use Actions collectively the Project and potential mitigation
measures and

WHEREAS the Planning Commission has considered the Program EIR and the

Project at public hearings held on May 28 2009 and June 11 2009 and has recommended that

the City Council certify the Program EIR approve the proposed mitigation measures and

Mitigation Monitoring and Reporting Program attached hereto as ExhibitA approve PL

20090276GPAandPL20090277ZC and adopt the Route 238 Bypass Land Use Study with the

chariges recommended by staff the StaffRecommended Land Use Alternative and

WHEREAS notice of the hearing was published in the manner required by law

and the hearing was duly held by the City Council on June 30 2009

NOW THEREFORE BE IT RESOLVED that the City Council hereby finds and



determines

I ROUTE 238 BYPASS LAND USE STUDY The main purpose of the Route 238

Bypass Land Use Study is to determine the most appropriate land use designations for State

ownedproperties that were originally purchased to construct a freeway in the Hayward foothills

To achieve the goals envisioned by the Route 238 Bypass Land Use Study the General Plan and

the Zoning Ordinance must be amended

A General Plan Amendments The Project proposes changes to the General
Plan Land Use Map for some properties in the Project Area In addition the text of the General
Plan will be amended to add the new land use category Sustainable MixedUsea copy of which
is attached hereto as ExhibitBand incorporated herein by reference The amendments to the
General Plan Land Use Map are set forth in ExhibitCand incorporated herein by reference

B Findin sg for Approval of the General Plan Amendments The Project
reflects the Citys development goals and objectives as articulated in the General Plan The land

use changes proposed will promote the public health safety and general welfare of the residents

of Hayward by preserving and enhancing the aesthetic quality of the City through increased

opportunities for open space and park areas and an appropriate mix of land use designations in an

orderly mannerthat is consistent with surrounding designations The proposed land use changes
are in conformance with the purposes of the General Plan as well as the neighborhood plans and

policies in that the revised designations will retain and enhance established neighborhoods allow

for the infill and reuse of areas that were previously set aside for a freeway concentrate densities

near a transit station and along major corridors maintain and enhance environmental resources

by creating acontinuous trail and establish Hayward as aunique and distinctive place with the
inclusion of the new General Plan land use designation Sustainable Mixed Use A Program
level Environmental Impact Report EIR was prepared which analyzed the physical
environmental impacts of implementing the land use designations of three alternatives It was

determined that adequate facilities exist to serve the properties when they are ultimately
developed The basis of the analysis which determined adequate facilities exist to serve future

development was areview ofthe most intensive land use alternative Alternative A The Staff

Recommended Land Use Alternative is less intensive than Alternative A thus adequate facilities
do exist to serve future development In addition it is envisioned that future development will
be required to be part of aCommunity Facilities District to offsetany potential impacts to police
and fire services TheStaffRecommended Land Use Alternative designations involve some

reclassifications so that properties are more compatible with surrounding land use designations
and also help to further goals established in existing neighborhood plans The creation ofthe

new land use designation Sustainable Mixed Use does not currently exist and would allow for
future development of the Carlos Bee quarry site in a sustainable manner in that it will allow for

either ahigh densitycarindependent mixed use development or allow for a LEED Silver

certified school with a neighborhood park This specific designation will more easily allow
sustainable development to occur in this location or other locations as appropriate that would
otherwise be more challenging with existing designations
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C Zoning Ordinance Text Changes The Zoning Ordinance Text Changes
establish the existence oftwo new zoning districts the Sustainable Mixed Use SMU Zoning
District and the Special Design Overlay District SD7Hayward Foothills Trail as more

specifically set forth in the accompanying zoning ordinances

D Zoning Ordinance Reclassifications Implementation of the Project will

require the reclassification of some properties in the Project Area as set forth more specifically
in the accompanying zoning ordinance

E Findings for Approval ofZone Chan es The proposed zone changes
conform to the General Plan as amended and reflect the Citys development goals and

objectives as articulated in the General Plan The changes proposed will promote the public
health safety and general welfare ofthe residents of Hayward by preserving and enhancing the

aesthetic quality ofthe City through increased opportunities for open space and park areas and by
allowing an appropriate mix of zoning designations in an orderly manner that is consistent with

surrounding designations The proposed zone changes are in conformance with the purposes of

the zoning ordinance in that the revised designations will retain and enhance established

neighborhoods allow for the infill and reuse of areas that were previously set aside for a freeway
and concentrate densities near a transit station and along major corridors AProgramlevel
Environmental Impact Report EIR was prepared which analyzed the physical environmental

impacts of implementing the land use designations of three alternatives It was determined that

adequate facilities exist to serve the properties when they are ultimately developed The basis of

the analysis which determined adequate facilities exist to serve future development was a

review ofthe most intensive land use alternative Alternative A TheStaffRecommended Land

Use Alternative and accompanying zoning districts are less intensive than what was shown for
Alternative A thus adequate facilities do exist to serve future development In addition it is

envisioned that future development will be required to be part of a Community Facilities District

tooffset any potential impacts to police and fire services TheStaffRecommended Land Use

Alternative zoning districts involve some reclassifications so that properties are more compatible
with surrounding zoning districts and also help to further goals established in existing
neighborhood plans

F Findinsg ofApproval for Text Changes to the Zoning Ordinance The
proposed text amendments conform to the General Plan as amended and reflect the Citys
development goals and objectives as articulated in the General Plan The creation of the new

Special Design Overlay District to facilitate the creation of the continuous trail will also promote
the public health safety convenience and general welfare of the residents in that it provides
additional opportunities for outdoor recreation and access for all members ofthe community to

areas of Hayward with high quality viewsheds that would not otherwise be available to them The

goal of the new Overlay District is to maintain and enhance environmental resources by
facilitating the creation of a continuous trail Inaddition the inclusion ofthe new Sustainable

Mixed Use zoning district will establish Hayward as a unique and distinctive place The
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creation of the new zoning district Sustainable Mixed Use does not currently exist and would
allow for the future development ofthe quarry site in asustainable manner by allowing either a

high densitycarindependent mixed use development or aLEED Silver certified school with a

neighborhood park This specific designation will more easily allow a sustainable development
to occur in this location that would be more challenging with existing designations The creation
ofthe Special Design Overlay District to be applied to all study area properties will facilitate the
creation of the continuous trail that will be abenefit to all residents and visitors to the Hayward
community

II PROGRAM EIR CERTIFICATION The City Council has reviewed the
documents comprisingthe Draft and Final Program EIR for the Route 238 Bypass Land Use

Study TheStaffRecommended Land Use Alternative and the Related Land Use Actions and

hereby finds that such Program EIR reflects the independent judgment of the City Council and its
staff and is an adequate and extensive assessment ofthe environmental impacts of the land use

alternatives Accordingly the City Council hereby certifies such Program EIR as having been

prepared in compliance with the requirements ofthe California Environmental Quality Act
CEQA The City Council also incorporates by this reference the findings contained in the

Program EIR as to the environmental effects of the Route 238 Bypass Land Use Study together
with the additional findings contained in this Resolution

III CONSIDERATION OF PROJECT ALTERNATIVES The Program EIR
evaluated the potential impacts ofthe Project including four alternatives and identifying an

environmentally superior alternative as follows

No Proiect Alternative This alternative assumes that the Route 238 Bypass Land
Use Study and the Related Land Use Actions are not approved leaving intact the existing
General Plan designations and text and zoning classifications and text Under this alternative
the existing General Plan land use designations of commercial or residential would remain intact

Alternative A The EIR analyzed Alternative A which is based primarily on the
Fiscal and Market Analysis completed by the consultant Strategic Economics and examines the

designations offering the highest market value based on the most feasible development pattern
according to the consultants perspective This alternative showed the mostnonresidential

square footage and the highest potential number of residential units of any of the alternatives

Alternative B The EIR analyzed Alternative B which is based primarily on the
feedback received from the community at the February community meetings This alternative
showed the least amount ofnonresidential square footage and the least potential number of
residential units with the most open space acreage of any of the alternatives

Alternative C The EIR analyzed Alternative C which is based primarily on

desires of various public agencies existing General Plan and Neighborhood Plan policies and

maximizing land value and associated potential revenue that could be generated to support
LATIP projects according to agencies staff This alternative showed less nonresidential
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square footage and fewerpotential residential units than Alternative Abut morenonresidential

square footage and residential units than under Alternative B

Environmentally Superior Alternative Alternative B Among the three
alternatives analyzed in the EIR Alternative B would be the environmentally superior because

this alternativeproposes less development thus resulting in less lighting of taller buildings and

fewer automobile trips with an associated reduction in impacts relating to noise and air quality
Alternative B would require less water to support future land uses would generate less

wastewater would require fewer calls for service for the police and fire departments and would

generate fewer schoolaged children However Alternative B wouldnot allow the

implementation of a sustainable development nor would the land use designations maximize the
land value and associated potential revenue that could be generated to support LATIP projects

StaffRecommended Land Use Alternative Staffprepared a hybrid land use

alternative the StaffRecommended Land Use Alternative which includes a higher range of

potential residential units than analyzed in Alternative B while still providing asignificant
amount of the open space acreage shown in that alternative TheStaffRecommended Land Use

Alternative envisions fewer residential units and less potentialnonresidential square footage
than was shown in Alternative A which was the most intensive land use alternative analyzed in

the Program EIR Alternative A identified a significant and unavoidable traffic impact at the
Foothill Boulevard and D Street intersection When compared to the existing General Plan
Alternative A added approximately 501 residential units resulting in a10secondincrease in the

delay at this intersection TheStaffRecommended Land Use Alternative adds only 65
residential units to the existing General Plan density which would result in a 13 second increase

in the delay at this intersection This delay isalessthansignificant impact rather than a

significant and unavoidable impact Accordingly a statement of overriding considerations need
not be adopted for the StaffRecommended Land Use Alternative The proposed General Plan
Amendment and Zone Change incorporate the land use designations text amendments and

reclassifications set forth in the Staff Recommended Land Use Alternative

IV GENERAL PLAN AMENDMENT Based on the foregoing findings the City
Council hereby determines that it is in the public interest and hereby approvesand adopts the

General Plan amendments set forth inPL20070276GPA

V ZONING ORDINANCE AMENDMENTS Based on the foregoing findings the
City Council hereby determines that it is in the public interest and hereby approves and adopts
the zoning reclassifications and text amendments to the Zoning Ordinance set forth in PL2009

0277ZC subject to the adoption of the companion ordinances

VI ROUTE 238 BYPASS LAND USE STUDY Based on the foregoing findings
the City Council hereby determines that it is in the public interest and hereby approves and

adopts theStaffRecommended Land Use Alternative and Route 238 Bypass Land Use Study
with the changes recommended in theStaffRecommendedTand Use Alternative
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VII MITIGATION MEASURES The City Council also finds that the proposed
mitigations set forth in the EIR for the Route 238 Bypass Land Use Study and the accompanying
Mitigation Monitoring and Reporting Program will reduce all ofthe environmental impacts of
the Project to an insignificant level The City Council accordingly approves the mitigation
measures and Mitigation Monitoring and Reporting Program as conditions of approval of the
Route 238 Bypass Land Use Studyandrequires the development ofthe Project and issuance of

development approvals which maybe issued in the future to incorporate the mitigation measures

set forth in the Mitigation Monitoring and Reporting Program

VIII ADMINISTRATIVE RECORD A copy ofthe Program EIR staff reports and
communications to the Planning Commission and City Council are on file in the office of the

City Clerk In addition other documents comprising the administrative record in this matter are
on file in the office of the Development Services Department

IN COUNCIL HAYWARD CALIFORNIA 2009

ADOPTED BY THE FOLLOWING VOTE

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City ofHayward
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ORDINANCE NO

I

ORDINANCE AMENDING ARTICLE 1 OF CHAPTER 10 OF lo09THE HAYWARD MUNICIPAL CODE AND CREATING THE

SUSTAINABLE MIXED USE ZONING DISTRICT SMU
AND THE SPECIAL DESIGN OVERLAY DISTRICT SD7
FOR THE HAYWARD FOOTHILLS TRAIL

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF HAYWARD

DOES HEREBY ORDAIN AS FOLLOWS

Section 1 This City Council incorporates by reference the findings contained in

Resolution No approving the text changes requested in Zone Change Application PL

20090277 relating to the adoption of the Route 238 Bypass Land Use Study

Section 2 Upon the adoption of this ordinance Sections 101750 through 101795 of

Article 1 of Chapterl0of the Hayward Municipal Code creating the Sustainable Mixed Use

Zoning District SMU are hereby enacted to read as set forth in Exhibit A incorporated
herein by reference

Section 3 Upon the adoption of this ordinance Sections 1012640 of Article 1 of

Chapter 10 of the Hayward Municipal Code creating the Special Design Overlay District for

the Hayward Foothills Trail SD7 is hereby enacted to read as set forth in Exhibit B

incorporated herein by reference

Section 4 Severance Should any part of this ordinance be declared by a final decision

by a court or tribunal of competent jurisdiction to be unconstitutional invalid or beyond the
authority of the City such decision shall not affect the validity of the remainder of this

ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the

intentions of the City Council

Section 5 In accordance with the provisions of Section 620 of the City Charter this

ordinance shall become effective immediately upon adoption

INTRODUCED at a regular meeting of the City Council of the City of

Hayward held theday of 2009 by Council Member
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ADOPTED at a regular meeting of the City Council of the City of Hayward held the

day of 2009 by the following votes of members of said City Council

AYES COUNCIL MEMBERS
MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

Mayor of the City of Hayward

DATE

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward
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ORDINANCE NO

AN ORDINANCE RECLASSIFYING CERTAIN PROPERTIES 0l3 19
LOCATED IN THE ROUTE 238 BYPASS LAND USE STUDY

AREA PURSUANT TO ZONE CHANGE APPLICATION

PL20090277

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS

Section 1 Reclassification

Zone Change Application No PL20090277concerns reclassification of multiple
properties affected by the Route 238 Bypass Land Use Study the Properties by rezoning
such properties as set forth in Exhibit A and Exhibit B attached hereto and made a part
hereof

The City Council has previously adopted Resolution No approving the text

changes requested in Zone Change ApplicationPL20090277 as related to the adoption of the
Route 238 Bypass Land Use Study Based on such findings and determinations the City
Council hereby approves the rezoning of the Properties as set forth in Exhibit A and Exhibit
B

In addition the City Council also directs the Director of Development Services to

amend the Zoning District Index Map on file with the Clerk and the Development Services
Department in accordance with the reclassification approved by this Ordinance

Section 2 Effective Date In accordance with the provisions of section 620 of the

City Charter this ordinance shall become effective from and after the date of its adoption

Section 3 Severance Should any part of this ordinance be declared by a final
decision by a court or tribunal of competent jurisdiction to be unconstitutional invalid or

beyond the authority of the City such decision shall not affect the validity of the remainder of
this ordinance which shall continue in full force and effect provided that the remainder of the

ordinance absent the unexcised portion can be reasonably interpreted to give effect to the
intentions of the City Council



INTRODUCED at a regular meeting of the City Council of the City of Hayward held

the day of 2009 by Council Member

ADOPTED at a regular meeting of the City Council of the City of Hayward held the

day of 2009 by the following votes of members of said City Council

AYES COUNCIL MEMBERS

MAYOR

NOES COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS

ABSENT COUNCIL MEMBERS

APPROVED

Mayor of the City of Hayward

DATE

ATTEST

City Clerk of the City of Hayward

APPROVED AS TO FORM

City Attorney of the City of Hayward

Page 2 of Ordinance No0615


