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010

PURPOSE
The

purposeofthisArticleistopromotethepublichealthsafetyandgeneralwelfareoftheinhabitantsoftheCitybyprovidingfortheidentificationprotectionenhancementperpetuationanduseofhistoricalresourcesincludingbuildingsstructuressignsobjectsfeaturessiteshistoricandprehistoricarchaeologicalsitesplacesdistrictsdesignedlandscapesculturallandscapesandareaswithintheCitythatreflectspecialelementsoftheCitysarchitecturalartisticculturalengineeringaesthetichistoricalpoliticalsocialandotherheritageTheprotectionofhistoricalresourceswillachievethefollowingobjectivesaTosafeguardtheheritageoftheCityasembodiedandreflectedinsuchresourcesbToencouragepublicknowledgeunderstandingandappreciationoftheCityspastcTofostercivicandneighborhoodprideandasenseofidentitybasedoncommunitycharacterandtherecognitionanduseofhistoricalresourcesdTopromotetheenjoymentanduseofhistoricalresourcesappropriatefortheeducationandrecreationoftheinhabitantsoftheCityeTopreservehistoricarchitecturalstylesanddesignpreferencesreflectingphasesoftheCityshistoryandtoencouragecomplementarycontemporarydesignandconstructionfToenhancepropertyvaluesandtoincreaseeconomicandfinancialbenefitstotheCityanditsinhabitantsgToprotectandenhancetheCitysattractiontotouristsandvisitorstherebystimulatingbusinessandindustryPage2ofOrdinanceNo
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Toidentify
as

early
aspossible
and
resolve

conflicts
betweenthe
preservation

of
the
historical

resources
and
alternative

landuses
i
To
integrate
the
preservation
of

historical
resourcesand

the
extractionof
relevant
data
from
such
resources
into
public
and
private
land

management
anddevelopment
processes
and

j
Toconserve
and
recycle

valuable

community
resources

bycontinuinguseandmaintenanceofthehistoricbuiltenvironmentSEC1011020APPLICABILITYThisArticleshallapplytoallhistoricalresourcesandpotentiallysignificanthistoricalresourceswithintheCitySEC1011030DEFINITIONSTermsusedinthisArticlearedefinedasfollowsaAdoptedSurveyListmeansalistofresourcesegobjectbuildingstructuresiteareaplacerecordormanuscriptadoptedbytheCityofHaywardwhichtheCityhasdeterminedtobehistoricallysignificantorsignificantinthearchitecturalengineeringscientificeconomicagriculturaleducationalsocialpoliticalmilitaryorculturalannalsofHaywardbutwhichhavenotbeenofficiallydesignatedonthelocalregisterofhistoricalresourcesResourceslistedontheadoptedsurveylistshallbeconsideredhistoricalresourcesasthattermishereinafterdefinedbAgemeansthecharacteristicofbeingatleastfiftyyearsoldcAlterationmeansexteriorchangeormodificationofcharacterdefiningfeaturesthroughpublicorprivateactionofanyhistoricalresourceoranypotentiallysignificanthistoricalresourceorofanycontributingresourcelocatedwithinanhistoricdistrictwhichmayincludebutnotbelimitedtoexteriorchangestoormodificationofstructurearchitecturaldetailsorvisualcharacteristicssuchassurfacetexturegradingsurfacepavingnewstructurescuttingorremovaloftreesandothernaturalfeaturesdisturbanceofarcheologicalsitesorareasandtheplacementorremovalofanyexteriorobjectssuchassignsplaqueslightfixturesstreetfurniturewallsfencesstepssignificantplantingsandlandscapeaccessoriestotheextentthatsuchwouldaffecttheexteriorcharacterdefiningfeaturesofthepropertycontainingtheresourcedAssociationmeansthedirectlinkbetweenanimportanthistoriceventorpersonsandahistoricpropertyfordesignengineeringorconstructionvalueandortheabilitytoyieldimportantinformationaboutprehistoryorhistoryeBuildingsmeansstructurescreatedtoshelterhumanactivityHistoricbuildingsareconsideredintheirentiretyAbuildingthathaslostitsbasicstructuralelementsisusuallyconsideredaruinandisasiteasthattermishereinafterdefinedPage3ofOrdinanceNo
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CharacterDefining
Features
means
those
physical
characteristics
of

an
historicalresource
or

potentially
significanthistorical
resource
that

convey
itshistorical
significance
and
justify
its

inclusion
inor
eligibility
for

inclusion
inthe
national
state
or
local

registerCharacter
defining
features

ofa
resource

aredocumented
by
a
qualified

professional
ona
Primary
Record
survey
form

and

or
a

fullhistoricevaluationandalsomayconsistoffeaturesmutuallyagreeduponbyapropertyownerandthePlanningDirectorordesignatedCitystaffgDesignmeansthecombinationofelementsthatcreatetheformplanspacestructureandstyleofapropertyhDesignatedHistoricalResourcemeansanyhistoricalresourcethathasbeendesignatedandplacedonalocalregisterofhistoricalresourcespursuanttothisArticleiEvaluationmeansanintensivesurveytodeterminethehistoricalsignificanceofaresourceAnevaluationconsistsofcompletedDepartmentofParksandRecreationDPR523seriessurveyformsincluding1PrimaryRecord523A2BuildingStructureObjectRecord523Band3anyadditionalsurveyformappropriatefordocumentationofthesubjectresourcejFeelingmeansapropertysexpressionoftheaestheticorhistoricsenseofaparticularperiodoftimeandresultsfromthepresenceofphysicalfeaturesthattakentogetherconveythepropertyshistoriccharacterkHistoricalResourcesmeansanybuildingsstructuressitesobjectshistoricdistrictandarchaeologicalresourcesthathavebeendeterminedtohaveaagebintegrityandchistoricalsignificanceForthepurposesofthisArticleandoftheCaliforniaEnvironmentalQualityActCEQAthetermhistoricalresourcesshallincludethefollowing1AresourcelistedinordeterminedtobeeligiblebytheStateHistoricalResourcesCommissionforlistingintheNationalRegisterortheCaliforniaRegisterofHistoricalResources2Aresourcedesignatedinalocalregisterofhistoricalresourcesoridentifiedashistoricallysignificantinanadoptedsurveylist3AnyobjectbuildingstructuresiteareaplacerecordormanuscriptthattheCityofHaywarddeterminestobehistoricallysignificantorsignificantinthearchitecturalengineeringscientificeconomicagriculturaleducationalsocialpoliticalmilitaryorculturalannalsofCaliforniaorofHaywardlHistoricContextStatementmeansadocumentadoptedbytheCityCouncilthatdescribeshistoricperiodsandthemesinHaywardshistorywhichisusedasatooltoassistwiththeassessmentofapropertyshistoricsignificancebyprovidingaframeworkagainstwhichtoobjectivelyqualifythepropertysrelationshiptolargerthemesandeventsPage4ofOrdinanceNo
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HistoricDistrict
means
a
geographically
definable
area
urban

or
ruralsmall
or
large
possessing

asignificant
concentration

linkageor
continuity

ofsites
buildings
structures
and
or

objectsunited
by

past
eventsor
aesthetically
by
plan

or
physicaldevelopment
An
historic
district
may
also
comprise
individual

elements
separatedgeographically
but
linked
by
association
or
history

A

contributing
resource

withinanhistoricdistrictisanhistoricalresourcewhichcontributestothecharacterofahistoricdistrictasdescribedinNationalRegisterBulletin15nHistoricalSignificancemeansinnationalstateorlocalhistoryarchitecturearchaeologyengineeringandculturethatispresentindistrictssitesbuildingsstructuresandobjectswhichpossessageintegrityandassociationwithanimportanthistoricalcontextwithreferencetothefollowing1Anassociationwitheventsthathavemadeasignificantcontributiontothebroadpatternsofnationalstateandorlocalhistoryandculturalheritageor2Anassociationwiththelivesofpersonssignificantinnationalstateandorlocalpastor3Theembodimentofthedistinctivecharacteristicsofatypeperiodregionormethodofconstructionorthatrepresenttheworkofamasterorimportantcreativeindividualorthatpossesshighartisticvaluesorthatrepresentasignificantanddistinguishableentitywhosecomponentsmaylackindividualdistinctionor4DetailsthathaveyieldedormaybelikelytoyieldinformationimportantinprehistoryorhistoryoHistoricPreservationOfficermeansthePlanningDirectororhisorherdesigneewhensuchadesignationisrelevantforconsultationwithfederalagenciesforthepurposeofSection106proceduresThisdesignationmaybeusedforotherconsultationsaffectingcommunityhistoricalresourcespIntegritymeanstheabilityofapropertytoconveyitshistoricalsignificanceEvaluationofintegrityisgroundedinanunderstandingofapropertysphysicalfeaturesandhowtheyrelatetoitshistoricalsignificanceTherearesevenaspectsorqualitiesthatinvariouscombinationsdefineintegritylocationdesignsettingmaterialsworkmanshipfeelingandassociationToretainhistoricintegrityapropertywillpossessseveralandusuallymostoftheaspectsDeterminingwhichofthesevenaspectsaremostimportanttoapropertyrequiresknowingwhywhereandwhenthepropertyissignificantqInteriorArchitecturalFeaturemeansanyportionoftheinteriorofapublicspaceinapubliclyownedbuildingorofaspaceinaprivatelyownedbuildingdesignatedasanhistoricalresourcewheretheinteriorspaceisgenerallyaccessibleforuseandviewingbythegeneralpublicThefeaturemustmeetthecriteriaforhistoricalsignificanceasthattermisdefinedhereinaboveProposedchangestodesignatedinteriorarchitecturalfeaturesmustfollowthesameproceduresoutlinedinthisArticleforalterationtoexteriorfeaturesPage5ofOrdinanceNo
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LocalRegister
means
a

list
ofproperties
officially

designated
ashistorically
significant
by

the
Cityof
Hayward
pursuant
to
a
local
ordinance

or
resolutionadopted
by
the
City
Council

s
Locationmeans
the

place
wherethe
historic
property
was
constructed
or
the
place

where
thehistoric
event
occurred
t

Object
meansa
material
thing

of

functional
aesthetic

culturalhistoricalorscientificvaluethatmaybebydesignornaturemoveableyetrelatedtoaspecificsettingorenvironmentuPotentiallySignificantHistoricalResourcemeansaresourcethatisidentifiedthroughareconnaissancesurveyandorbytheCitytohaveaageandbintegritybuthistoricalsignificancehasnotyetbeenevaluatedordeterminedThefactthataresourceisnotlistedinordeterminedtobeeligibleforlistingintheCaliforniaRegisterorisnotlistedinalocalregisterdoesnotprecludetheCityfromdeterminingthattheresourceisapotentiallysignificanthistoricalresourcesuchthatfurtherevaluationcanberequiredtoevaluatetheresourceforhistoricsignificancevPreservationmeanstheactorprocessofapplyingmeasuresnecessarytosustaintheexistingformintegrityandmaterialsofanhistoricalresourceWorkincludingpreliminarymeasurestoprotectandstabilizetheresourcegenerallyfocusesupontheongoingmaintenanceandrepairofhistoricmaterialsandfeaturesratherthanextensivereplacementandnewconstructionwQualifiedHistoricConsultantmeansaconsultantthatmeetstheSecretaryoftheInteriorsProfessionalQualificationStandardsxReconnaissanceSurveymeansapreliminaryhistoricsurveyofadefinedgeographicareawhichidentifiesresourceswarrantingfurtherevaluationtodeterminehistoricalsignificanceandwhichmayalsoidentifygeographicareasandorpropertiesthatdonothavepotentialhistoricalresourcesandwillnotbesubjecttohistoricreviewprovidedthetimeframeofthereconnaissancesurveyremainsvalidforsuchdeterminationAreconnaissancesurveywillgenerallyincludeDPR523PrimaryRecordsurveyformsDPR523AorequivalentinformationforthoseresourcesdeterminedtowarrantfuturefurtherevaluationyReconstructionmeanstheactorprocessofdepictingbymeansofnewconstructiontheformfeaturesanddetailingofanonsurvivingsitelandscapebuildingstructureorobjectforthepurposeofreplicatingitsappearanceataspecificperiodoftimeandinitshistoriclocationzRehabilitationmeanstheactorprocessofmakingpossibleacompatibleuseforaresourcethroughrepairalterationsandadditionswhilepreservingthoseportionsorfeatureswhichconveyitshistoricalculturalorarchitecturalvaluePage6ofOrdinanceNo
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Restorationmeans
the
act
or

process
ofaccurately
depicting
the

form
featuresand
character
of
a
resource
as

it
appearedat
a
particular
period
in
time

by
meansof
the
removal
of
features
from

other
periodsin
its
history
and
reconstructing
missing

features
fromthe
restoration
period
bb

Settingmeans
the
physical

environmentof
an

historical
resource

WhereaslocationreferstothespecificplacewhereapropertywasbuiltoraneventoccurredsettingreferstothecharacteroftheplaceinwhichthepropertyplayeditshistoricalroleccSitemeansthelocationofasignificanteventaprehistoricorhistoricoccupationoractivityorabuildingstructureorlandscapewhetherstandingexistingruinedorvanishedwherethelocationitselfpossesseshistoricculturalorarchaeologicalvalueregardlessofthevalueofanyexistingstructureAsitecanpossessassociativesignificanceorinformationpotentialorbothandcanbesignificantunderanyorallofthefourcriteriaforhistoricalsignificanceidentifiedaboveddStandardsmeanstheUSSecretaryoftheInteriorsStandardsfortheTreatmentofHistoricPropertieswhichisthebodyofinformationthatprovidesacceptableapproachesforpreservingrehabilitatingrestoringandreconstructinghistoricalresourcesorpotentiallysignificanthistoricalresourcesAprojectthatfollowstheSecretarysStandardsisconsiderednottoresultinasignificantimpacttotheresourceunderCEQAeeStructuremeansamanmadefeaturemadeofinterdependentandinterrelatedpartsinadefinitepatternoforganizationThetermstructureisdistinguishedfrombuildingswhichareconstructedprimarilyforhumanshelterIfastructurehaslostitshistoricconfigurationorpatternoforganizationthroughdeteriorationordemolitionitisusuallyconsideredaruinandisasiteasthattermisdefinedhereinaboveffSubstantialAdverseChangemeansthedemolitiondestructionrelocationoralterationofthecharacterdefiningfeaturesofanhistoricalresourceoritsimmediatesurroundingssuchthatthesignificanceofanhistoricalresourcewouldbemateriallyimpairedAprojectthatmaycauseasubstantialadversechangetoanhistoricalresourceisaprojectthatmayhaveasignificanteffectontheenvironmentunderCEQAggUniqueArchaeologicalResourcemeansanarchaeologicalartifactobjectorsiteaboutwhichitcanbeclearlydemonstratedthatwithoutmerelyaddingtothecurrentbodyofknowledgethereisahighprobabilitythatitmeetsanyofthefollowingcriteria1Theresourcecontainsinformationneededtoanswerimportantscientificresearchquestionsandthatthereisademonstrablepublicinterestinthatinformation2TheresourcehasaspecialandparticularqualitysuchasbeingtheoldestofitstypeorthebestavailableexampleofitstypePage7ofOrdinanceNo
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Theresource
is

directly
associatedwith
a

scientifically
recognized
important

prehistoricor
historic
event

or
personhh
Workmanship
means
the
physical
evidence
of

thecrafts
of
a
particular
culture
or
people

duringany
given
period
in

historyor
prehistory
SEC
10
11

040IDENTIFICATION
OF
HISTORICAL
RESOURCES
a
The

Citys
2009
Reconnaissance
Survey
excludes

certain
properties

fromfurtherhistoricevaluationandidentifiesthosepropertiesrequiringafullevaluationaspartoffuturedevelopmentproposalstodeterminewhetherapropertyisanhistoricalresourcebTheCityofHaywardmayperiodicallyupdateits2009ReconnaissanceSurveyandorsurveyadditionalpropertieslocatedwithintheCitylimitsforthepurposesofidentifyingthosepropertiesorgeographicareasthataredeterminednottobeorcontainpotentiallysignificanthistoricalresourcesaswellasidentifyingthosepropertiesorareasthatmaycontainpotentiallysignificanthistoricalresourcesandwillrequireadditionalevaluationinordertomakedeterminationsofageintegrityandorsignificancecTheCityofHaywardmayrequirethatapplicantsfordevelopmentprojectsandbuildingpermitsretainqualifiedhistoricconsultantstoprepareevaluationstobeusedbytheCitytodeterminewhetherapropertyorsiteisanhistoricalresourceorapotentiallysignificanthistoricalresourceaspartofdevelopmentreviewandorenvironmentalreviewprocessesTheCitymayrequireapeerreviewofanyevaluationreportsubmitteddirectlybyanapplicantdReconnaissancesurveysandevaluationsshallusetheadoptedHaywardHistoricContextStatementasatoolforunderstandingwhetherandwhythepropertyhashistoricalsignificanceeTheCityofHaywardshallmaintainacomprehensiverecordofreconnaissancesurveysevaluationsandhistoricreportscompletedforpropertieslocatedwithintheCitylimitsincludingthoserecordscompletedaspartofthe2009ReconnaissanceSurveyandthoserecordssubmittedbyindividualapplicantsfTheCityofHaywardshallmaintainalocalregisterofdesignatedhistoricalresourcesThelocalregistershallincludeonlythoseresourcesformallydesignatedashistoricalresourcesinaccordancewiththeprocessessetforthinthisArticleTheCityofHaywardshallalsomaintainanadoptedsurveylistidentifyingresourcesconsideredtobehistoricallysignificanttoHaywardbutnotofficiallydesignatedonthelocalregistergTheCityofHaywardmaypublishoradoptarchaeologicalsensitivitymapsandormayrequesttheassistanceoftheNorthwestInformationCentertheareashistoricalresourcesinformationsystemlocatedatSonomaStateUniversityforinformationaboutknownarchaeologicalsitesoraboutpotentialhistoricorprehistoricresourcesthatmaybedeterminedtobesignificantoruniquePage8ofOrdinanceNo



SEC

10
11

050
REQUIREMENT
TO
OBTAIN
HISTORICAL
ALTERATION
PERMIT
AND
OR
HISTORICAL
RESOURCE

DEMOLITIONOR
RELOCATION
PERMIT
Development
projects

and
buildingpermit
applications
involving
structures
or
buildings
at
least

50years
in
age

orlocated
within
an
historic
district

shallinclude
the
following
steps
in
the
development
review

process
to

determine
if

anhistoricalalterationpermitandorhistoricalresourcedemolitionorrelocationpermitisrequiredBuildingpermitapplicationsinvolvingonlyinteriorimprovementsarenotsubjecttotheprovisionsofthisArticleunlessthebuildinginteriorisspecificallylistedorhasthepotentialtobelistedonthelocalregisterasadesignatedhistoricalresourceaCitystaffshallconsultthecomprehensiverecordofreconnaissancesurveysandevaluationsonfilewiththePlanningDivisiontodeterminewhetherthesubjectresourcehasbeenpreviouslyreviewedandifsothestatusoftheresourceiehistoricalresourcepotentiallysignificanthistoricalresourcenotasignificantresourceorrequiresevaluationbIfthesubjectresourcehasnotbeenpreviouslyreviewedorifthePlanningDirectordeterminestheexistingreconnaissancesurveyandorevaluationisnolongervalidduetotheageofthesurveyoranalysismorethanfiveyearsoldorasaresultofsubstantialchangetothephysicalconditionoftheresourceoritssettingtheapplicantathisorherownexpensemayberequiredtoprovideanevaluationEvaluationsshallbepreparedbyaqualifiedhistoricconsultantandshallusetheCaliforniaRegisterCriteriaforEvaluationandtheadoptedHaywardHistoricContextStatementtodeterminehistoricalsignificancecResourcesthataresurveyedevaluatedanddeterminednottohavehistoricalsignificanceshallrequirenofurtherhistoricreviewdResourcesthataresurveyedevaluatedanddeterminedtobeanhistoricalresourceorapotentiallysignificanthistoricalresourceshallbesubjecttoCEQAreviewandthediscretionarypermitrequirementsestablishedbythisArticleforanyproposedalterationdemolitionorrelocationoftheresourceeThePlanningDirectormaywaivetherequirementforadiscretionaryalterationpermiteitherofthefollowingapply1theresourceislocatedinageographicareathathasbeendeterminedbyacurrentvalidreconnaissancesurveyorotherevaluationconductedbytheCityorapplicantnottobeorcontainpotentiallysignificanthistoricalresourcesor2thenatureofworkisminorandincidentalwillnotadverselyaffecttheexternalappearanceofthecharacterdefiningfeaturesofexistingsignificantimprovementsbuildingsandstructuresonthesiteandtheproposedprojectorbuildingpermitapplicationisconsistentwiththeSecretaryoftheInteriorsStandardsPage9ofOrdinanceNo



SEC

10
11
060

HISTORICALALTERATION
PERMIT
PROCESS
a
Unless
waived
by

the
PlanningDirector
pursuant

tosubsection
10
11
050
e

itshall
be

unlawfulfor
any
person

toalter
or
modify

character
definingfeatures
of
a

potentially
significanthistorical

resource
oran
historical
resource
a
designated
historical
resource

a
resource
listed
on

the
City

sadoptedsurveylistoraresourcethatlieswithinanhistoricdistrictwithoutfirstobtaininganhistoricalalterationpermitasoutlinedbelowNeitherthePlanningDirectornortheBuildingOfficialshallgrantanypermittocarryoutsuchworkwithouttheapprovalofanhistoricalalterationpermitbIfanhistoricalalterationpermitisrequiredpursuanttoSection1011050thefollowingprocedureswillbefollowedinprocessingthepermitapplication1HistoricalalterationpermitapplicationsshallbesubmittedtothePlanningDivisionforreviewandapprovalApplicationsshallbeaccompaniedbymaterialsasrequiredbythePlanningDirectorandreasonablynecessaryfortheproperreviewoftheprojectincludingbutnotlimitedtoinformationregardingtheageandconstructionofabuildingorstructureandbuildingpermitrecords2ThePlanningDirectorordesignatedstaffshalldeterminewhethertheapplicationwillbeprocessedasaminorormajorhistoricalalterationpermitiMinorhistoricalalterationpermitsshallapplytoalterationswithavaluationoflessthan10000orasdeterminedtobeminorbythePlanningDirectoriiMajorhistoricalalterationpermitsshallapplytoalterationswithavaluationof10000orgreaterunlesstheproposedalterationisdeterminedtobeminorbythePlanningDirectorcCitystaffwillreviewapplicationsforcompliancewiththeSecretaryoftheInteriorsStandardsandmayrequirethattheapplicantdepositfundsfortheCitytoretaintheservicesofaqualifiedhistoricconsultantifnecessarydEnvironmentalreviewofanhistoricalalterationpermitapplicationwillberequiredasfollows1IftheproposedalterationormodificationisincompliancewiththeSecretaryoftheInteriorsStandardsfortheTreatmentofHistoricPropertiesthepotentialimpactonhistoricalresourcesshallbeconsideredlessthansignificantandtheprojectexemptfromCEQAunlessotherfactorsareidentifiedwhichcouldcauseotherpotentiallysignificantenvironmentalimpacts2IftheproposedalterationormodificationisnotincompliancewiththeSecretaryoftheInteriorsStandardsthenCEQAreviewwillberequiredeHistoricalalterationpermitapplicationsbothminorandmajorrequirethereviewandapprovalofthePlanningDirectorordesignatedstaffexceptasprovidedbelowPage10ofOrdinanceNo
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Any
application
involving
preparation
of
an
initial
study
negative
declaration
or
environmental
impact
report
shall
be
referred
to
the
Planning
Commission
for
approval
at
a

dulynoticed
public
hearing
2
The
Planning
Director

may
alsorequire
that
an

historicalalteration
permit
application
be
reviewed
and

approvedby
the
Planning

Commission
at

hisherdiscretionfAspartofthereviewprocessthePlanningDirectororPlanningCommissionmayimposeconditionsonaprojecttobringtheproposedworkintocompliancewiththeSecretaryoftheInteriorsstandardsgThePlanningDirectorsorPlanningCommissionsdecisiontoapproveconditionallyapproveordenyanhistoricalalterationpermitmaybeappealedinaccordancewiththeprovisionsofthisArticlehReconstructionofpotentiallysignificanthistoricalresourcesandhistoricalresourcesshallcomplywiththeSecretaryoftheInteriorsStandardsandrequireanhistoricalalterationpermitasdescribedaboveIfalloftheconditionsofreconstructionasdefinedinthisArticleandbytheStandardsforReconstructioncannotbemetthenreconstructionshouldnotbeundertakenuntilCEQAanalysisiscompletedReconstructionthoughnotencouragedmaybeaviableoptionSEC1011070HISTORICALRESOURCESDEMOLITIONORRELOCATIONPERMITPROCESSaItshallbeunlawfulforanypersontoteardowndemolishremoveorrelocateanhistoricalresourceapotentiallysignificanthistoricalresourceadesignatedhistoricalresourcearesourcethathasbeenlistedontheCitysadoptedsurveylistoraresourcethatlieswithinanhistoricdistrictwithoutfirstobtaininganhistoricalresourcedemolitionorrelocationpermitasoutlinedbelowNeitherthePlanningDirectornortheBuildingOfficialshallgrantanypermittocarryoutsuchworkwithoutthepriorapprovalofanhistoricalresourcesdemolitionorrelocationpermitbythePlanningCommissionbIfanhistoricalresourcedemolitionorrelocationpermitisrequiredpursuanttoSection1011050thefollowingprocedureswillbefollowedinprocessingthepermitapplication1ApplicationsforanhistoricalresourcedemolitionorrelocationpermitshallbesubmittedtothePlanningDivisionforreviewandconsiderationbythePlanningCommissionApplicationsshallbeaccompaniedbymaterialsasrequiredbythePlanningDirectorandreasonablynecessaryfortheproperreviewoftheprojectincludingbutnotlimitedtoinformationregardingtheageandconstructionofabuildingorstructureandbuildingpermitrecords2CitystaffwillreviewapplicationsforcompliancewiththeSecretaryoftheInteriorsStandardsandmayrequirethattheapplicantdepositfundsfortheCitytoretaintheservicesofaqualifiedhistoricconsultantifnecessaryPage11ofOrdinanceNo
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Environmentalreview
of

anhistorical
resource
demolition
or
relocation
permit

applicationwill
be
conducted

asfollows
i
If
the

proposeddemolition
or
relocation
is
in
compliance
with
the

Secretaryof
the
Interior

sStandards
for
the
Treatment

ofHistoric
Properties
the
potential
impact
on

historical
resources
shall
be
considered
less
than
significant
and

the
project

exemptfromCEQAunlessotherfactorsareidentifiedassociatedwiththeproposedprojectthatcouldcausepotentiallysignificantenvironmentalimpactsiiIftheproposeddemolitionorrelocationisnotincompliancewiththeSecretaryoftheInteriorsStandardsthentheprojectisnotexemptandCEQAreviewwillberequired4NoticeofpublichearingforthePlanningCommissionsconsiderationofanhistoricalresourcedemolitionorrelocationpermitapplicationshallbeprovidedinthemannerprescribedinGovernmentCodeSections65090and65091oranysuccessorstatutethereto5ThePlanningCommissionshallcompleteitsreviewandshallrenderitsdecisionaftertheconclusionofapublichearingontheapplicationInreviewingpermitssoughttowhollyorpartiallyrelocateordemolishanhistoricalresourceapotentiallysignificanthistoricalresourceorresourceswithinanhistoricalresourcesiteorhistoricdistrictthePlanningCommissionmayapproveconditionallyapproveordisapprovetheissuanceofthepermitorpermitsThePlanningCommissionmayconditionapprovalofthepermittobringtheproposedworkintocompliancewiththeSecretaryoftheInteriorsStandards6ThePlanningCommissionsdecisiontoapproveordenyanhistoricalresourcedemolitionorrelocationpermitmaybeappealedtotheCityCouncilinaccordancewiththeprovisionsofthisArticle7InthecaseofaproposaltorelocateadesignatedhistoricalstructurelistedontheNationalRegisterofHistoricPlacestheapplicantmustfirstobtainwrittenapprovalfromtheKeeperoftheNationalRegisterpriortorelocationtoensurethattheresourcewillretainitsNationalRegisterstatus8InthecaseofaproposaltorelocateadesignatedhistoricalstructurethatisnotlistedontheNationalRegisterofHistoricPlacesbutisalocallydesignatedhistoricalresourcethePlanningDirectorshallobtainsufficientinformationtoensurethenewlocationsubstantiallyrecreatestheoriginallocationintermsofsitingsetbackordinalorientationandallotherfeaturesthatmarkedtheoriginallocationinordertoretainitslocalregisterstatusSEC1011080HISTORICALRESOURCESDESIGNATIONCRITERIAForthepurposesofthisArticleanobjectbuildingstructuresiteareadistrictuniquearchaeologicalresourceplacerecordormanuscriptmaybeclassifiedadesignatedhistoricalresourceandplacedonthelocalregisterbythePlanningCommissionpursuanttoSection1011090iftheresourceisdeterminedthroughsurveyanddocumentationtobeanHistoricalResourceasdefinedinthisArticlePage12ofOrdinanceNo



SEC

10
11
090
HISTORICAL
RESOURCES

DESIGNATIONPROCESS
Historical
resources
and
historic

districts
shallbe
designated
and
placed
on
the

localregister
by
the
Planning
Commission

inthe
following
manner
a

TheCity
of
Hayward
or
any

propertyowner
may
request
the

designation
of
an
historical

resourceor
a
potentially
significant
historical

resource

or
the

designationofanhistoricdistrictbysubmittinganapplicationforsuchdesignationtothePlanningDivisionThePlanningDirectorPlanningCommissionorCityCouncilmayalsoinitiatesuchproceedingsontheirownmotionbThePlanningDirectorwillconductastudyoftheproposeddesignationandmakeapreliminarydeterminationbasedonsuchdocumentationasmayberequiredastotheappropriatenessfordesignationIfthePlanningDirectordeterminestheapplicationmeritsconsiderationthePlanningCommissionshallconductapublichearingtoconsiderdesignationofthehistoricalresourceorhistoricdistrictcNobuildingalterationdemolitionorrelocationpermitforanyimprovementbuildingorstructureproposedfordesignationorlocatedwithinahistoricdistrictthatisproposedfordesignationshallbeissuedwhiletheapplicationfordesignationoranyappealrelatedtheretoispendingdNoticeofthedateplacetimeandpurposeofpublichearingstoconsiderdesignationofhistoricalresourcesandhistoricdistrictsshallbegiveninthemannerprescribedinGovernmentCodeSections65090and65091oranysuccessorstatutetheretoeAttheconclusionofthepublichearingforthedesignationofaproposedhistoricalresourceorhistoricdistrictthePlanningCommissionshallapproveinwholeorinpartordisapproveinwholeorinparttheapplicationfordesignationoftheresourceasanhistoricalresourceonthelocalregisterfThePlanningCommissionsdecisiontoapproveconditionallyapproveordenytheformaldesignationofanhistoricalresourceorhistoricdistrictmaybeappealedinaccordancewiththeprovisionsofthisArticleSEC1011100INCENTIVESFORTHEPRESERVATIONOFDESIGNATEDHISTORICALRESOURCESaNothinginthisArticleshallpreventtheCityCouncilfromwaivingorreducinganyprocessingfeesforpermitsorotherproceduresforanownerofadesignatedhistoricalresourceundertakingworkontheresourceThePlanningDirectorisauthorizedtoacceleratetheprocessingofanyrequiredapplicationsinvolvingadesignatedhistoricalresourcePage13ofOrdinanceNo



b

Nothingin
this
Article
shall
prevent
the
City
of
Hayward
from
establishing

afunding
program
and
guidelines
for
use
by

ownersof
a
designated
historical
resource
as

definedin
this
Article
Funding
subsidies
may
be
available
for
an

ownerundertaking
work
on

an
historical
resource
who

isprevented
by
economic
constraints

from

completing
work

incompliancewiththeSecretaryoftheInteriorsStandardsThePlanningDirectormaydevelopanapplicationforrequestedsubsidiesEvaluationcriteriacouldincludethesignificanceofthehistoricalresourceownerneedandnecessityfortheworktobeundertakenAllworkundertakenshallmeettheSecretaryoftheInteriorsStandardsfortheTreatmentofHistoricPropertiesEmergencymeasurestoensurethestabilityofadamageddesignatedhistoricalresourceshallbeanallowablecostcNothinginthisArticleshallpreventtheCityofHaywardfromadoptingtheprovisionsoftheMillsActadoptedin1972bytheStateofCaliforniaandamendedin1984toallowanownerofadesignatedhistoricalresourcetohavethepropertytaxamountabatedbasedontheprovisionsoftheActTheownerandtheCityshallenterintoanagreementwhichdefinestheactionstobetakenbytheownertoensuretherestorationprotectionandcontinuedcompatibleuseofthepropertydNothinginthisArticleshallpreventtheCityofHaywardfromadoptingtheprovisionsoftheMarksHistoricalRehabilitationActUndertheprovisionsofthisActtheCityofHaywardmayissuetaxexemptrevenuebondsforthepurposeoffinancingthehistoricalrehabilitationofbuildingswithsignificancetotheCityofHaywardtheStateofCaliforniaortheUnitedStateseNothinginthisArticleshallpreventtheCityofHaywardfromparticipatinginthedevelopmentofanhistoriceasementforadesignatedhistoricalresourceincludingculturalhistoriclandscapesandallotherhistoricalresourcetypesThepurposeoftheeasementistoprotecttheCityshistoricalresourcesforthebenefitofthecommunitybyallowingtheownertoobtainataxcreditfortherestorationprotectionorcontinuedcompatibleuseofthehistoricalresourceThevalueofthereviseddeedrestrictionsmaybeheldbytheCityorappropriatehistoricalsocietyorpreservationorganizationwiththeexpertisetooverseetheenforcementoftheeasementforthecurrentownerandanysubsequentpropertyownerfHistoricalresourcesanddesignatedhistoricalresourcesshallbeeligibletousetheCaliforniaHistoricalBuildingCodewhichcanallowforalternatemethodsofmeetingbuildingcoderequirementsSEC1011110ADOPTEDSURVEYLISTHistoricalresourcesmaybeplacedontheadoptedsurveylistbytheCityCouncilinthefollowingmanneraTheCityofHaywardoranypropertyownermayrequesttheinclusionofanhistoricalresourceorpotentiallysignificanthistoricalresourceontheadoptedsurveylistbysubmittinganapplicationtothePlanningDirectorThePlanningCommissionorCityCouncilmayalsoinitiatesuchproceedingsontheirownmotionPage14ofOrdinanceNo



b

ThePlanning
Director
will
conduct
a
study

ofthe
proposed
application
and

makea
preliminary
determination

based
on
such
documentation
as
may
be
required
as
to
the

appropriateness
of
the

resource
for
inclusion
on
the

adopted
survey
list
and
shall
forward
such
analysis
and
recommendation
to
the
Planning
Commission

and
City

CouncilforconsiderationatapublichearingcNoalterationdemolitionorrelocationpermitsshallbeissuedforthesubjectresourcewhileanapplicationtoincludetheresourceontheadoptedsurveylistoranyappealrelatedtheretoispendingdNoticeofthedateplacetimeandpurposeofpublichearingstoconsiderinclusionofresourcesontotheadoptedsurveylistshallbegiveninthemannerprescribedinGovernmentCodeSections65090and65091oranysuccessorstatutetheretoSEC1011120APPEALSaThefollowingactionsbythePlanningCommissionmaybeappealedbyaninterestedpartytotheCityCouncil1Adeterminationthatanobjectsiteorstructurebeplacedonthelocalregisterasadesignatedhistoricalresourceorhistoricdistrictornotbeplacedonthelocalregisterasadesignatedhistoricalresourceorhistoricdistrict2Adeterminationthatanobjectsiteorstructurebeplacedontheadoptedsurveylistornotplacedontheadoptedsurveylist3ThePlanningCommissionsdecisiontoapproveconditionallyapproveordenyanhistoricalterationpermitanhistoricalresourcedemolitionpermitoranhistoricalresourcerelocationpermitand4AnyitemactedonbythePlanningCommissiononappealorreferralfromthePlanningDirectorbThefollowingactionsbythePlanningDirectormaybeappealedbyaninterestedpartytothePlanningCommission1TheDirectorsdecisiontoapproveconditionallyapproveordenyanhistoricalterationpermitforapotentiallyhistoricalresourceoranhistoricalresourceorsitecIntheeventthattheapplicantanyinterestedpersonoranymemberoftheCityCouncilisaggrievedbyadecisionofthePlanningCommissionorPlanningDirectortheaggrievedpartymaywithintendaysofanactionbythePlanningCommissionorfifteendaysofanactionbythePlanningDirectorappealinwritingtotheappropriatebodyasoutlinedaboveNoticeofappealshallbeinthemannerprescribedinSection1012820oftheCitysZoningOrdinanceTheappellatebodymayaffirmmodifyorreversetheoriginaldecisionActionbytheappellatebodyshallbefinalunlessthereisafurtherappealtotheCityCouncilinwhichcasetheCityCouncilactionshallbefinalSEC1011130ORDINARYMAINTENANCEANDREPAIRNothinginthisArticleshallbeconstruedtopreventtheordinarymaintenanceorrepairofanyexteriorarchitecturalfeatureorinteriorfeatureidentifiedasaresourceinoronanypropertycoveredbythisArticlethatdoesPage15ofOrdinanceNo



not

involve
a
change
in
design
material
or
external
appearance
thereof
nor
does
this
Article
prevent
the
construction
reconstruction
alteration

restoration
demolition
or
relocation
of

any
suchfeature
when
the
Building
Official
certifies
to
the
Planning

Director
that
such
action
is
required
for
the
public
safety
due

to
an

unsafeordangerousconditionwhichcannotberectifiedthroughtheuseoftheCaliforniaHistoricalBuildingCodeSEC1011140DUTYTOKEEPINGOODREPAIRTheowneroccupantorotherpersoninactualchargeofahistoricalresourceoranimprovementbuildingorstructureinanhistoricdistrictshallkeepingoodrepairalloftheexteriorportionsofsuchimprovementbuildingorstructureasnecessarytopreventdeteriorationanddecayofanyexteriorarchitecturalfeatureSEC1011150CONDITIONSOFAPPROVALFORDEVELOPMENTPROJECTSLOCATEDWITHINARCHAEOLOGICALLYSENSITIVEAREASANDORWITHINORADJACENTTOKNOWNARCHAEOLOGICALSITESProposalsforthedevelopmentorredevelopmentofasiteidentifiedasarchaeologicallysensitivebyanyarchaeologicalsensitivitymapadoptedbytheCityshallbesubjecttothefollowingreviewprocessandconditionsofprojectapprovalaCitystaffwillconsultwiththeNorthwestInformationCenterforinformationaboutwhethertheprojectislocatedwithinoradjacenttoaknownarchaeologicalsiteandifitisdeterminedthatitissolocatedthenahistoricalalterationpermitshallberequiredfortheprojectCEQAreviewoftheprojectshallconsiderpotentiallysignificantimpactsonarchaeologicalresourcesandidentifyappropriatemitigationmeasurestobeimposedasconditionsofapprovalinadditiontotheconditionsidentifiedbelowbIftheprojectisnotlocatedwithinoradjacenttoaknownarchaeologicalsitethentheprojectapplicanthastheoptiontoeitherhaveanarchaeologicalsurveybecompletedforthesitetodeterminewhatifanyconditionsofapprovalwillberequiredasmitigationmeasuresoragreetocomplywiththefollowingconditionsofapprovalwhichshallbeconclusivelydeemedtoreducepotentiallysignificantimpactsonarchaeologicalresourcestoalessthansignificantlevelNoarchaeologicalresourcesreportisrequiredaspartofanyCEQAreviewoftheprojectprovidedtheapplicantacceptsthefollowingconditionsandincorporatesthemintotheproject1AnarchaeologistshallbepresentonsitetomonitorallgrounddisturbingactivitiesWherehistoricalorarchaeologicalartifactsarefoundworkinareaswhereremainsorartifactsarefoundwillberestrictedorstoppeduntilproperprotocolsaremetasdescribedbelowiWorkatthelocationofthefindwillhaltimmediatelywithinthirtyfeetofthefindIfanarchaeologistisnotpresentatthetimeofthediscoverytheapplicantshallcontactanarchaeologistforevaluationofthefindtodeterminewhetheritqualifiesasauniquearchaeologicalresourceasdefinedhereinaboveiiIfthefindisdeterminednottobeauniquearchaeologicalresourceconstructioncancontinueThearchaeologistwillprepareabriefinformalmemorandumletterthatdescribesandassessesthesignificanceoftheresourceincludingadiscussionofthemethodsusedtodeterminesignificanceforthefindPage16ofOrdinanceNo



iii

If
the
find
appears
to
be
significant
and
to
qualify
as
a

unique
archaeological
resource
the

archaeologist
will
determine
if
the
resource
can
be
avoided
and
will
detail
avoidance
procedures
in
a
formal
memorandum
letter
iv
If
the

resource
cannot
be
avoided
the

archaeologist
shall
develop

an
action

plantoavoidorminimizeimpactsThefieldcrewshallnotproceeduntiltheactionplanisapprovedbythePlanningDirectorTheactionplanshallbeinconformancewithCaliforniaPublicResourcesCode2108322InadditiontotheconditionslistedabovealldevelopmentprojectslocatedwithinanarchaeologicalsensitivityareaandorcontainingknownarchaeologicalresourcesonsiteshallalsobesubjecttothefollowingmeasuresasconditionsofprojectapprovaliThisprojectmayadverselyimpactundocumentedhumanremainsorresultinthediscoveryofsignificanthistoricorarchaeologicalmaterialsThefollowingpoliciesandproceduresfortreatmentanddispositionofinadvertentlydiscoveredhumanremainsorarchaeologicalmaterialsshallapplyaIfhumanremainsareencounteredtheyshallbetreatedwithdignityandrespectasduetothemInformationaboutsuchadiscoveryshallbeheldinconfidencebyallprojectpersonnelandsharedonlyonaneedtoknowbasisTherightsofNativeAmericanstopracticeceremonialobservancesonsitesinlabsandaroundartifactsshallbeupheldbRemainsshallnotbeheldbyhumanhandsSurgicalglovesshallbewornifremainsneedtobehandledcSurgicalmasksshallalsobeworntominimizeexposuretopathogensthatmaybeassociatedwiththeremainsiiIntheeventthatknownorsuspectedNativeAmericanremainsareencounteredorsignificanthistoricorarchaeologicalmaterialsarediscoveredgrounddisturbingactivitiesshallbeimmediatelystoppedExamplesofsignificanthistoricorarchaeologicalmaterialsincludebutarenotlimitedtoconcentrationsofhistoricartifactsegbottlesceramicsorprehistoricartifactschippedchertorobsidianarrowpointsgroundstonemortarsandpestlesculturallyalteredashstainedmiddensoilsassociatedwithprecontactNativeAmericanhabitationsitesconcentrationsoffirealteredrockandorburnedorcharredorganicmaterialsandhistoricstructureremainssuchasstonelinedbuildingfoundationswellsorprivypitsGrounddisturbingprojectactivitiesmaycontinueinotherareasthatareoutsidetheexclusionzoneasdefinedbelowiiiAnexclusionzonewhereunauthorizedequipmentandpersonnelarenotpermittedshallbeestablishedegtapedoffaroundthediscoveryareaplusareasonablebufferzonebythecontractorforemanorauthorizedrepresentativeorpartywhomadethediscoveryandinitiatedtheseprotocolsorifonsiteatthetimeordiscoverybythemonitoringarchaeologisttypically25to50feetforsingleburialorarchaeologicalfindivTheexclusionzoneshallbesecuredeg24hoursurveillanceasdirectedbyCityorAlamedaCountyrepresentativesifconsideredprudenttoavoidfurtherdisturbancesPage17ofOrdinanceNo



v

The
contractor
foreman
or

authorized
representative
or
party
who
made
the

discovery
and
initiated
these
protocols
shall
be

responsible
for

immediately
contacting
by
telephone
the
parties
listed
below
to
report
the

find
and

initiate
the

consultation
process
for

treatment
and
disposition
a
The
City
of
Hayward

Planning
Director

bThecontractorspointsofcontactcTheCoroneroftheCountyofAlamedaifhumanremainsfounddTheNativeAmericanHeritageCommissionNAHCinSacramentoandeTheYrginbandofOhlonesviTheCoronershallexaminetheremainsafterbeingnotifiedofthediscoveryIftheremainsareNativeAmericantheCoronershallnotifytheNAHCwithin24hoursviiTheNAHCshallberesponsibleforidentifyingandimmediatelynotifyingtheMostLikelyDescendantMLDfromtheYrginbandofOhlonesNoteNAHCpolicyholdsthattheNativeAmericanMonitorwillnotbedesignatedtheMLDviiiWithin24hoursofnotificationbytheNAHCtheMLDwillbegrantedpermissiontoinspectthediscoverysiteixWithin24hoursofnotificationbytheNAHCtheMLDmayrecommendtotheCitysPlanningDirectortherecommendedmeansfortreatingordisposingwithappropriatedignitythehumanremainsandanyassociatedgravegoodsTherecommendationmayincludethescientificremovalandnondestructiveordestructiveanalysisofhumanremainsanditemsassociatedwithNativeAmericanburialsOnlythoseosteologicalanalysesorDNAanalysesrecommendedbytheAmahMutsunTribalBandmaybeconsideredandcarriedoutxIftheMLDrecommendationisrejectedbytheCitythepartiesshallattempttomediatethedisagreementwiththeNAHCIfmediationfailsthentheremainsandallassociatedgraveofferingsshallbereburiedwithappropriatedignityonthepropertyinalocationnotsubjecttofurthersubsurfacedisturbanceSEC1011160ENFORCEMENTADMINISTRATIVECITATIONSaTheCityManagerorhisorherdesigneeshallhavetheauthoritytoenforcetheprovisionsofthisArticlebAnypersonwhoviolatesaprovisionofthisArticleisguiltyofaseparateoffenseforeachdayorpartofadayduringwhichtheviolationiscommittedcontinuedorpermittedInadditiontoallotherremediesorpenaltiesprovidedbylawaviolationofanyofthesectionscontainedinthisArticleispunishablebyadministrativepenaltiesassetforthinChapter1Article7oftheHaywardMunicipalCodeAnypersonsubjecttoadministrativepenaltiespursuanttothisArticleshallhavetherighttorequestanadministrativehearinginaccordancewithHaywardMunicipalCode1707through1710inclusiveTheadministrativepenaltiesimposedbythisArticledonotprecludeotherpotentialcivilactionsorcriminalprosecutionunderanyotherprovisionoflawPage18ofOrdinanceNo



c

In

addition
to
any
of

the
foregoing
remedies
the
City
Attorney
may
maintain
an
action
for
injunctive
relief
to
restrain
or
enjoin

or

to

cause
correctionor

removal
of

any
violation

of

this

Article
d

Any
person

who
demolishes

alters

relocates
or

constructsabuildingorstructureinviolationofthisArticleshallberequiredtorestorethebuildingorstructureanditssitetoitsappearancepriortotheviolationAnyactiontoenforcethissubsectionshallbebroughtbytheCityAttorneyThiscivilremedyshallbeinadditiontoandnotinlieuofanycriminalprosecutionandpenaltySection2SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecisionbyacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondtheauthorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinancewhichshallcontinueinfullforceandeffectprovidedthattheremainderoftheordinanceabsenttheunexcisedportioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCityCouncilSection3InaccordancewiththeprovisionsofSection620oftheCityCharterthisordinanceshallbecomeeffective30daysuponadoptionINTRODUCEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthedayof2010byCouncilMemberADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthedayof2010bythefollowingvotesofmembersofsaidCityCouncilAYESCOUNCILMEMBERSMAYORNOESCOUNCILMEMBERSABSTAINCOUNCILMEMBERSABSENTCOUNCILMEMBERSAPPROVEDMayoroftheCityofHaywardDATEPage19ofOrdinanceNo



ATTEST

City

Clerk
of

the
City

of
Hayward
APPROVED
AS
TO
FORM
City
Attorney
of
the

City
of

HaywardPage20ofOrdinanceNo


