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9 MINUTESOFTHECITYCOUNCILMEETINGOF

THECITYOFHAYWARD

CityCouncilChambers
777BStreetHaywardCA94541
TuesdayFebruary232010700pm

MEETING

TheMeetingoftheCityCouncilwascalledtoorderbyMayorSweeneyat700pmfollowedby
thePledgeofAllegianceledbyCouncilMemberDowling

ROLLCALL

Present COUNCILMEMBERSZermefioQuirkHallidayMayDowlingHenson
MAYORSweeney

Absent COUNCILMEMBERNone

CLOSEDSESSIONANNOUNCEMENT

MayorSweeneyreportedthatCouncilmetwithRealPropertyNegotiatorspursuanttoGovernment
Code549568regardingpropertyat22695FoothillBoulevardAPN42806608500Therewas
noreportableaction

PROCLAMATION

MayorSweeneyreadtheproclamationdeclaringthemonthofMarch2010asAmericanRedCross
MonthMayorSweeneyurgedallHaywardresidentstocontinuetogivetimebloodandmoneyto
helptheAmericanRedCrossRepresentingtheAmericanRedCrossBayAreaCouncilBoardof
DirectorsMsCortesSaundersStornoacceptedtheproclamationandthankedCouncilandthose
whohavedonatedtotheAmericanRedCross

PUBLICCOMMENTS

MsPatriciaGowinSarahPlaceresidentthankedCouncilMembersDowlingandMayforthe
contributionstheymadetotheCityMsGowinnotedthatatapastmeetingtheCouncil
recognizedMrPaulCabrerahermaildeliverypersonShementionedhercurrentmailcarrierand
expressedappreciationforthepeoplewhodeliverthemailMsGowinalsomentionedreceiving
theweeklyTriCityVoiceandmadereferencetoanarticleabouttheAmericanCancerSociety
DiscoveryShopinFremontandencouragedthepublictovisitanddonatetotheshop

CONSENTCALENDAR

RedCrossMonth

1ResolutiontoJointheBayAreaClimateCollaborative

DRAFT

StaffreportsubmittedbySeniorPlannerPearsondatedFebruary23
2010wasfiled
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ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

2ResolutiontoJoinGreenCitiesCaliforniaandtoAdopttheUnitedNationsUrban
EnvironmentalAccords

DRAFT

Resolution10015ResolutionAuthorizing theCityofHaywardto
BecomeaMemberoftheBayAreaClimateCollaborativeand
AuthorizingtheCityManagertoExecutetheBayAreaClimate
CollaborativeCharter

StaffreportsubmittedbySeniorPlannerPearsondatedFebruary23
2010wasfiled

Resolution10016ResolutionAuthorizingtheCityManagerto
ExecuteAllDocumentsNecessaryfortheCityofHaywardtoJoin
GreenCitiesCalifornia

Resolution10017ResolutionAdoptingtheUnitedNationsUrban
EnvironmentalAccordsandAuthorizingtheCityManagerto
ExecuteAllDocumentsNecessarytoImplementAdoptionofthe
Accords

3MeasureBPavementRehabilitationFY10ApprovalofPlansandSpecificationsandCallfor
Bids

StaffreportsubmittedbyDeputyDirectorofPublicWorksFak
datedFebruary232010wasfiled

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

Resolution10018ResolutionApprovingPlansandSpecifications
fortheMeasureBPavementRehabilitationFY10ProjectProject
No5171andCallforBids

4PavementRehabilitationSlurrySealHesperianBlvdandIndustrialBlvdDistricts1721
ApprovalofPlansandSpecificationsandCallforBids

StaffreportsubmittedbyDeputyDirectorofPublicWorksFakhrai
datedFebruary232010wasfiled
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ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

DRAFT

Resolution10019ResolutionApprovingPlansandSpecifications
fortheSlurrySealHesperianBlvdandIndustrialBlvdDistrict17

21ProjectProjectNo5139andCallforBids

5ResignationsofKellyDoylePasionandGarySteinbergerfromtheKeepHaywardCleanand
GreenTaskForceandJulieLindfromtheHumanServicesCommission

StaffreportsubmittedbyCityClerkLensdatedFebruary232010
wasfiled

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

Resolution10020ResolutionAcceptingtheWrittenResignation
ofKellyDoylePasionandGarySteinbergerfromtheKeepHayward
CleanandGreenTaskForceandJulieLindfromtheHuman

ServicesCommission

6PublicEducationGovernmentPEGInterimAgreementwithChabotCommunityCollege

StaffreportsubmittedbyTechnologyServicesDirectorPriestdated
February232010wasfiled

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

Resolution10021ResolutionAuthorizingtheCityManagerto
NegotiateandExecuteanAgreementwiththeChabotLasPositas
CollegeCommunityDistrictforInterimPublicEducation
GovernmentPEGServices

Resolution10022ResolutionAmendingResolutionNo09082
AsAmendedtheBudgetResolutionforFiscalYear20092010
RelatingtoanAppropriationofFundsforPublicEducation
GovernmentPEGInterimAgreementwithChabotCommunity
College

7ResolutioninSupportoftheProposedLocalTaxpayerPublicSafetyandTransportationAct
of2010
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PUBLICHEARING

StaffreportsubmittedbyAssistantCityManagerDaviddated
February232010wasfiled

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberDowlingandcarried
unanimouslytoadoptthefollowing

DRAFT

Resolution10023ResolutioninSupportoftheProposedLocal
TaxpayerPublicSafetyandTransportationProtectionActof2010

8DeveloperIncentivesPackageAmendmenttoArticles1and3ofChapter10andSections8
1504and101630coftheHaywardMunicipalCodetoIncreasetheTermoftheInitial
ApprovalofDevelopmentApplicationsandSubdivisionMapsandClarifyVariousRelated
ProvisionsandtoAllowDeferralofPaymentofSupplementalBuildingConstructionand
DevelopmentTaxandParkInLieuFees

StaffreportsubmittedbyAssociatePlannerKoonzedatedFebruary
232010wasfiled

DevelopmentServicesDirectorRizkprovidedasynopsisofthereportandreferredtoaletterthat
wassubmittedbyRussellPittofromSIMEONCommercialPropertieswhichisassociatedwiththe
businessparkdevelopmentatHighway92andIndustrialMrRizkstatedthatoriginallytherewas
aplanneddevelopmentdistrictapprovedseveralyearsagoandinFebruary2008therewasan
amendmentthatexpiredinFebruary2009HestatedthatSIMEONisrequestingthatthe
discretionaryapprovalsbeextendedtomatchtheapprovalsthatoccurredin2008and2009Mr
RizkstatedthatbasedonconversationswiththeCityAttorneystaffisnotrecommendingthe
approvalsberetroactiveMrRizkalsonotedthatHaywardAreaRecreation ParkDistrict

HARDhadconcernswiththedeferraloftheParkInLieufeesprimarilythelackofassurancein
collectingthefees

CouncilMemberHensonaskedaboutthedeferralprocessforresidentialdeveloperswhowould
liketoparticipateintheGreenBuildingprogramDirectorofDevelopmentServicesDepartment
Rizkexplainedthatthedeferralprocesswouldbeextendedtoanydeveloperwhobuildsin
accordancewiththeGreenBuildingOrdinanceforprivatedevelopmentandthesedeveloperswould
nothavesunsetdateattheendof2012MrHensonaskedabouttheconcernsthatHARDhas

abouttheParkInLieufeesHARDisconcernedthatthesefeeswillnotbepaidMrRizk
explainedthatstaffenvisionstheobligationofpayingthefeesbewrittenastheresponsibilityofthe
developerandstaffistryingtoensurethroughtherecommendationsthatthefeesdonotgetpassed
ontothebuyers

CouncilMemberDowlingreferredtotheletterfromSIMEONregardingthefactthatSIMEONs
permithasexpiredandaskedifSIMEONwillhavetoreapplyDirectorofDevelopmentServices
DepartmentRizkconfirmedthatSIMEONwillhavetoreapplybecausetheirpermitwillnotbe
retroactiveperstaffsrecommendation
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CouncilMemberZermefioreferredtotheletterfromSIMEONnotingthatitwouldbe
advantageousfortheCityandparticularlyforthatareatohavesomeretailspaceandaskedifthere
isapossibilityofreconsideringassistancetoSIMEONPropertiesDirectorofDevelopment
ServicesDepartmentRizknotedthatindiscussionswiththeCityAttorneysofficetoavoidlegal
issuesthecoursetofollowistomoveforwardandnotgrantanyextensionMrRizknotedthatthe
CitydoesnotissueacertificateofoccupancyuntilthefeesarepaidMrZermefioinquiredifthis
procedureissimilartoothercitiesandhowwellithasworkedforthemMrRizkrepliedthatstaff
hasdoneresearchandveryfewmunicipalitieshavesimilaractionsMrZermefiostatedthathe
favorsthespiritoftheproposal

CouncilMemberQuirkpointedoutthatSIMEONhasinvested250000inthatareaandaskedif
SIMEONfoundtwotenantsandcametotheCityhowlongwouldittaketoprocesstheirpermit
andwhatadditionalcostswouldtheyincurDirectorofDevelopmentServicesRizknotedthatit
wouldinvolveahearingbeforethePlanningCommissionandestimateditwouldtakeaboutthree
monthswithacostofnomorethan5000

MayorSweeneycommentedthatSIMEONwasthesamecompanythatwantedtheCitytoallow
alcoholtobesoldatthe7Eleven

MayorSweeneyopenedthepublichearingat732pm

MayorSweeneyclosedthepublichearingat736pm
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MrPaulCamposSeniorVicePresidentandGeneralCounselfortheHomeBuildersAssociation
expressedsupportforstaffsrecommendationMrCamposnotedthattheproposedactionisa
goodfirststepfortheCityandnotedthatothercommunitieshaveenactedeconomicstimulus
packageswithfeedeferralfeereductionsandwaiversentitlementextensionsandincentivesMr
CampossaidthatthissendsthemessagethatHaywardwantsbusinessesandwantstostimulate
jobs

MrLarryLeporeParkSuperintendentwithHARDindicatedthatCitystaffhasvoicedthe
concernsofHARDandheexpressedhissupportofpromotingdevelopmentMrLeporestatedthat
amonitoringsystemneedstobeputinplacetomakesurethatCitystaffhastheabilitytodocument
whichdevelopershaverequesteddefermentoffeesandtobeabletoprovideHARDwiththislist
MrLeporewantedtoensurethatCouncilisawareofalloftherisksnomatterhowminimal

MayorSweeneyaskedDevelopmentServicesDirectorRizktoaddresstheconcernsraisedbyMr
LeporeinreferencetothemonitoringsystemMrRizkindicatedthatiftheDevelopersIncentive
PackageisapprovedstaffwillbeutilizingthePermitTrackingSystemtofollowuponproject
MrRizkexplainedthatthesystemtrackswhenfeesarepaidornotpaidandwouldgeneratea
monthlyreportTheSystemwouldbeabletoidentifyprojectsthathavebeenissuedcertificatesof
occupancybuthavenotpaidtheirinlieufees
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InresponsetoMayorSweeneyMrRizkstatedthattheproposedchangesshowninAttachmentsII
andIIIarepermanentchangesrelatingtothesubdivisionandzoningordinancesMayorSweeney
commentedthatthoseordinancesshouldcomebacktoCounciltoreviewhowtheamended

ordinancesareperformingMayorSweeneyalsosuggestedthatthefirsttimeadevelopertriesto
passthefeesontoanewhomeownerCouncilshouldbeimmediatelyinformed

DirectorofDevelopmentServicesDepartmentRizkconfirmedforCouncilMemberHallidaythat
theinformationgeneratedbythePermitTrackingSystemcanbesharedwithHARDInreference
toAttachmentIIIMrRizkexplainedforMsHallidaythattheCertificateofMergerisan
applicationrelatedtocombiningorconsolidatingoneormoreparcelsintoafewernumberof
parcelsandthatcurrentlyonlythePlanningDirectorhastheauthoritytoapproveordisapprove
thoseapplicationsMrRizkexplainedthatthechangeistoallowthePlanningDirectorto
designateacivilengineertosignoffontheapplicationsMsHallidaymadeamotionperstaff
recommendationtoapprovetheresolutionandthethreeordinances

CouncilMemberZermeflosecondedthemotion

CouncilMemberQuirknotedthatMayorSweeneyhadsuggestedtheordinancescomebackto
CouncilforreviewMrQuirksuggestedthereviewshouldbebeforeJanuary12013Council
MembersHallidayandZermefioconcurredwiththesuggestionMrQuirkalsonotedthatthe
Mayorwasconcernedthatthedeveloperwilltrytopassthefeesontonewhomeownersandasked
staffthebestwaytoaddressthisDiscussionensuedandCouncilandCitystaffagreedthataspart
ofthemotionCouncilgavedirectiontostaffthatwhenaviolationtotheOrdinanceoccurseg
abuseofthesystemtheissueandtheOrdinancewouldneedtocomebacktoCouncilforfurther
considerationandactionCouncilMembersHallidayandZermefloconcurredwiththeaddition

ItwasmovedbyCouncilMemberHallidaysecondedbyCouncilMemberZermefioandcarried
unanimouslytoadoptthefollowingincludingthattheordinancesneedtocomebacktoCouncil
forreviewbeforeJanuary12013andanyviolationoftheOrdinancewillneedtobebroughtto
Councilforfurtherdiscussionandaction

DRAFT

Resolution10024ResolutionCertifyingthattheInitialStudyand
NegativeDeclarationHaveBeenCompletedinCompliancewiththe
CaliforniaEnvironmentalQualityActandApprovingText
AmendmentNo20090595

IntroOrdinance10 OrdinanceAmendingArticle1ofChapter10
oftheHaywardMunicipalCodeandAdoptingNewApproval
PeriodsforDevelopmentApplicationsandOtherRelated
Amendments

IntroductionOrdinance10 OrdinanceAmendingArticle3of
Chapter10oftheHaywardMunicipalCodeandAdoptingNew
ApprovalPeriodsforSubdivisionMapApplicationsandOther
RelatedAmendments
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LEGISLATIVEBUSINESS

IntroductionOrdinance10 AnOrdinanceAmendingSection8
1504andSection101630SubsectioncoftheHayward
MunicipalCodeRelatingtoProvisionsforPaymentofCertain
DevelopmentFees

9TransmittaloftheComprehensiveAnnualFinancialReportfortheYearEndedJune302009
andoftheCommunicationofInternalControlRelatedMattersandCommunicationwith

ThoseChargedwithGovernance

StaffreportsubmittedbyDirectorofFinanceAukerdatedFebruary
232010wasfiled

DirectorofFinanceAukerprovidedasynopsisofthereport

CouncilMemberHensonnotedthattheauditshowsthattheCityisstructurallyingoodshapein
regardstothereportingprocessAttherequestofMrHensonFinanceDirectorAukerclarifiedthe
Statement45oftheGovernmentalAccountingStandardsBoardGASBandnotedthatfigurescan
fluctuateyeartoyearMrHensonalsoinquiredaboutthecommentsrelatingtothecashreceipts
fromtheEvidenceUnitofthePoliceDepartmentMsAukerexplainedthataspecialauditwas
conductedoftheprocessandtimingofwhentheEvidenceUnitsendscollectedreceiptstothe
FinanceDepartmentItwasfoundthattheEvidenceUnitstimingwasnotarecommended
practiceMsAukerstatedthatapolicywassetupsothatthosereceiptswouldbesubmittedtothe
FinanceDepartmentonaregularbasisMsAukernotedthatreconcilingsomeofthedeposit
accountswasalsorecommendedandstaffisworkingwiththePoliceDepartmentonthis

CouncilMemberZermeflonotedthatitwascommendable thattheCityhasreceivedthe
GovernmentFinanceOfficersAssociationGFOAawardforthepast23consecutiveyearshr
responsetoMrZermefioscommentaboutthenewpolicyDirectorofFinanceAukernotedthatas
soonasstaffreceivedthecommentsfromtheauditorsstaffmetwithPoliceDepartmentstaffand
newprocedureswereimplemented

CouncilMemberHallidayaskedaboutthelanguageonpageoneoftheFinancialStatementletter
relatingtothelackofManagementDiscussionandAnalysisfortheRedevelopment Agency
DirectorofFinanceAukerexplainedthatwasadisclosurethatisrequiredbytheauditfirmMs
AukerstatedthattheRedevelopmentAgencyisincludedintheCitywideFinancialStatementsand
thatiswheretheManagementDiscussionandAnalysisislocated

TherebeingnocommentsMayorSweeneyopenedandclosedthepublichearingat803pm

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberQuirkandcarried
unanimouslytoaccepttheAnnualFinancialReport

DRAFT
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10AdoptionofOrdinanceAmendingChapter5Article1oftheHaywardMunicipalCode
RelatingtoCollectionofDelinquentChargesforSolidWasteCollectionandDisposal

StaffreportsubmittedbyCityClerkLensdatedFebruary232010
wasfiled

InresponsetoMayorSweeneyCityManagerJonesindicatedthattheadoptionoftheOrdinance
couldbedeferredtoApril

ItwasmovedbyCouncilMemberHensonsecondedbyCouncilMemberHallidayandcarried
unanimouslytodefertheadoptionoftheOrdinancetoameetinginAprilandincorporatethe
agreementbetweentheCityofHaywardandWasteManagementofAlamedaCountyrelatedtothe
collectionofdelinquentgarbageaccounts

COUNCILREPORTS

CouncilMemberZermefioannouncedthatChabotCollegeishavingaFinancialAidFestivalinits
cafeteriaonSaturdayFebruary27

CouncilMemberHensonnotedthekickoffoftheUSCensusonFebruary18wassuccessfuland
urgedeveryonetoparticipatetoensureacompletecountMrHensonalsoremindedfolksthatthe
censusisonthelistofCouncilspriorities

CouncilMemberDowlingannouncedthatHaywardCenturyTheatrewillbehavingaBestPicture
andBestDirectorFestivalfortheAcademyAwardnomineesonMarch6fromnoontomidnight
Henotedthatallfivefilmswillbeshownfor25

ADJOURNMENT

MayorSweeneyadjournedthemeetingat808pm

APPROVED

MichaelSweeneyMayorCityofHayward

ATTEST

MiriamLensCityClerkCityofHayward
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