
DATE October192010

TO MayorandCityCouncil

FROM FranDavidCityManager
MichaelLawsonCityAttorney

SUBJECT HarassmentandRetaliationPolicy

RECOMMENDATION

SUMMARY

BACKGROUND

CITYOF

HRYWARD
HEARTOFTHEBAY

ThatCounciladoptstheattachedResolutionapprovingthepolicyagainstharassmentandretaliation
forelectedandappointedCityofficials

TheCouncilhasmaintainedalongstandingpolicyagainstharassmentandretaliationinthe
workplaceassetforthinResolutionsNo84245and85059attachedSuchpolicyappliestoall
CityofficersandemployeesitdoesnotapplytothemembersoftheCouncilappointedadvisory
bodiesTheattachedResolutionisintendedtoupdatetheCouncilsharassmentandretaliation
policyandtomakeitexpresslyapplicabletobothelectedandappointedCityofficialsMoreoverit
issimilarinscopetoapolicyagainstharassmentandretaliationrecentlypromulgatedbytheCity
ManagerinanAdministrativeRuleapplicableonlytoCityemployeesAppointedCityOfficials
inthiscontextdoesnotincludetheCouncilsAppointedOfficersieManagerAttomeyor
ClerkastheyarecoveredbyResolution85059asemployeesandbyitscompanion
AdministrativeRule

In1984theCounciladoptedResolutionNo84245expressingitspolicyagainstsexual
harassmentThepolicywaslimitedtosexualharassmentandappliestoallCityofficersand
employeesincludingmanagementsupervisoryandnonsupervisoryemployeesIn1984andin
conjunctionwithsuchpolicytheCityManagerissuedtwoAdministrativeRulesthefirst
ConcerningSexualHarassmentandthesecondConcerningRacialHarassmentBoth
AdministrativeRuleswereapplicabletoCityemployeesanddidnotapplytoeitherelectedor



appointedCityofficialsBothruleshavesincebeenrevisedontwodifferentoccasionstoconform
toevolvinglegalstandardsgoverningworkplaceconduct

InResolutionNo85059theCouncilreiterateditspolicyagainstsexualharassmentandalso
expresseditsoppositiontodiscriminationInittheCouncilprovidedastatementthattheCityas
anemployermustbefreefromemploymentorpersonnelpracticeswhichdiscriminateagainst
personsbasedonthebasisofracecolornationaloriginorancestryreligionorsexwhich
constituteunlawfuldiscriminationonthebasisofageorhandicapwhichfosterinvidious
discriminationonthebasisofsexualpreferencemaritalstatusorresponsibilityfordependentsand
whichconstitutesexualharassmentThepolicyalsointendedtoimplementanaffirmativeaction
programtodiversifytheCitysworkforceandmakeitmorereflectiveoftheappropriatelabor
market

DISCUSSION

TheattachedResolutionifadoptedwouldupdatetheCouncilspolicyagainstharassmentbroaden
ittoincludeotherformsofharassmentandperhapsmostimportantlymakeitexpresslyapplicable
tobothelectedandappointedCityofficialsexcludingtheCouncilsAppointedOfficerswhoare
coveredbyResolution85059anditscompanionAdministrativeRuleTheattachedResolution
prohibitsharassmentbecauseofanindividualsactualorperceivedprotectedclassificationandit
definesprotectedclassificationtoincludesexracereligiouscreedcolornationalorigin
ancestryphysicalormentaldisabilitymedicalconditionmaritalstatusageorsexualorientation
Sexualorientationisdefinedtoincludeheterosexualityhomosexualitybisexualityandgender
identityandexpression

TheResolutionappliestoCityCouncilMembersandappointeesofaCityboardcommission
committeeortaskforcehereinafterAppointees Itdefinesseveraltypesofharassmentto
includeverbalphysicalsexualandvisualformsofharassment

TheResolutionthenlistssevenGuidelinesforIdentifyingHarassmentandemphasizesthatit
includesanyunwelcomeconductvoluntaryconsenttosuchconductisnodefensethefailureto
complaindoesnotmeanthatsuchconductiswelcomesuchconductcanconstituteharassment
evenifitisnotspecificallydirectedatanindividualsuchconductdoesnotrequiretheintentto
harassknowledgeofharassmentbytheCityCouncilMembersorAppointeesmaypromptan
obligationtotakeimmediateandappropriatecorrectiveactionandthatasingleactcanconstitute
harassment

RetaliationisdefinedasanyadverseconducttakenagainstanindividualbyaCityCouncil
MemberorAppointeebecausetheindividualhasreportedharassmentorhasparticipatedinthe
complaintprocedureThissectionalsoincludesexamplesofadverseconduct

TheResolutioncontainsaComplaintProcedurewhichfirstencouragestheharassmentvictimto
contacttheharasserandadvisehimherthatsuchharassmentisunwelcomeandoffensiveandask

thatitstopTheResolutioncontainsaformalprocedureiftheinformalprocedureisunproductiveIf
thecomplaintisagainsttheMayorthenthevictimshouldreportsuchconducttotheMayorPro
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TemporeThecomplaintcanbemadeorallyorinwritingandifinwritingthevictimis
encouragedtousetheCityCouncilsHarassmentRetaliationcomplaintformWhileinterviewees
mustmaintaintheconfidentialityoftheirinterviewtheCityCouncilwillmaintainthe
confidentialityofitsinvestigationconsistentwithitslegalobligationsrecognizingthatcomplete
confidentialitymaynotbepossibleduetotheneedtofullyinvestigateandthedutytotake
effectiveremedialaction

TheMayorortheMayorProTemporewiththeassistanceoftheCityManagermaytake
immediateandappropriateremedialactiontostoptheconductatissueImportantlyifthe
complaintisagainstaCouncilmembertheCouncildesignatestheMayorortheMayorPro
TemporeifthecomplaintisagainsttheMayortobetheinvestigatorofthecomplaintandin
hisherdiscretiontheMayorwiththeassistanceoftheCityManagermayretainanexperienced
privateattorneyconsultantinvestigatororotherspecialistwhoisnotanofficialoremployeeofthe
Citytoconduct theinvestigationandissueareportIfthereportfindsviolationsoftheCity
CouncilspolicyagainstharassmentandretaliationtheMayororMayorProTemporeshall
presentthereporttotheCityCouncilforfurtheractionifanyconsistentwithitslegalobligations
Suchactionmayincludebutnotbelimitedtocensure

IfthecomplaintisagainstanAppointeetheMayorshallreferthecomplainttotheCityManager
forinvestigationandtheCityManagershallhavethediscretiontouseCitystafforanoutside
investigatortoconducttheinvestigationandissueareportUponreceipttheCityManagershall
forwardthecompletedreportandarecommendationtotheMayorandtheCityCouncilpossible
actionforanAppointeeincludesbutisnotlimitedtodismissalfromhisherappointment

TheResolutionalsoadvisesindividualsthattheymayalsofiletheircomplaintsofharassment
andorretaliationwitheitherthefederalEqualEmploymentOpportunityCommissionorthestate
DepartmentofFairEmploymentandHousingFinallytheResolutioncontainsalistofIndividual
ResponsibilitiesforCityCouncilMembersandAppointeesincludingconductinghimselfor
herselfconsistentlywiththeantiharassmentandantiretaliationpolicyassetforthhereinandto
reportanypotentialviolationsofthispolicyofwhichheorshebecomesaware

ECONOMICIMPACT

TherewillbenodirecteconomicimpactofthisResolutiononHaywardresidents

FISCALIMPACT

TherewillbenodirectfiscalimpactofthisResolutiontotheCityofHayward

PUBLICCONTACT

Nopublicnoticeswerepublished
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NEXTSTEPS

IftheCouncilapprovesthisResolutionitwillbereferencedintheCouncilHandbookfurtherstaff
willdisseminatetheResolutiontoadvisorybodiesandtheirrespectivesupportstafftoprovide
training

PreparedbyMichaelLawsonCityAttorney

Approvedby

FranDavidCityManag

AttachmentI

AttachmentII

AttachmentIII

ger

ResolutionAdoptingaPolicyAgainstHarassmentandRetaliationfor
ElectedandAppointedCityOfficials
AttachmentResolutionNo84245
ResolutionNo85059
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HAYWARDCITYCOUNCIL

RESOLUTIONNO

IntroducedbyCouncilMember

RESOLUTIONADOPTINGAPOLICYAGAINST

HARASSMENTANDRETALIATIONFORELECTEDAND
APPOINTEDCITYOFHAYWARDOFFICIALS

AttachmentI

WHEREAStheHaywardCityCouncilisunequivocallycommittedtoprohibiting
harassmentintheworkplaceandtoprohibitingretaliationagainstthosewhoreportoroppose
harassmentand

WHEREAStheHaywardCityCouncilhasmaintainedalongstandingpolicy
againstharassmentandretaliationintheworkplaceasreflectedinResolutionsNo84245and
No85059and

WHEREASsuchpolicyappliestoCityofficersandemployeesincluding
managementsupervisoryandnonsupervisoryemployeesbutnottotheappointedmembersof
theCitysvariousboardscommissionscommitteesandtaskforceshereinafterAppointee
and

WHEREAStheHaywardCityCouncilisnowdesirousofupdatingitspolicy
againstharassmentandretaliationandexpresslyextendingsuchpolicytoitselfandtoall
Appointees

NOWTHEREFOREBEITRESOLVEDthattheCityCouncilherebyadopts
thefollowingpolicystatementagainstharassmentandretaliationandauthorizestheapplication
ofsuchpolicytoitselfandtotheappointedmembersoftheCitysvariousboardscommissions
committeesandtaskforces

POLICYAGAINSTHARASSMENTANDRETALIATION

TheHaywardCityCounciliscommittedtoprohibitingallformsofharassmentintheworkplace
thatarebaseduponprotectedclassificationsasdefinedinthispolicyInadditiontheCity
CouncilprohibitsretaliationagainstthosewhocomplainofharassmentThispolicyappliesto
allCityCouncilMembersaswellastoallAppointees

AnyCityCouncilMemberfoundtobeinviolationofthispolicymaybesubjecttocensureby
theCityCouncilAnyAppointeefoundtobeinviolationofthispolicymaybesubjectto
dismissalfromhisherappointment



I Definitions

A ProtectedClassificationsThispolicyprohibitsharassmentbecauseofan
individualsactualorperceivedprotectedclassificationProtected
classificationincludessexracereligiouscreedcolornationaloriginancestry
physicalormentaldisabilitymedicalconditionmaritalstatusageorsexual
orientationSexualorientationincludesheterosexualityhomosexuality
bisexualityandgenderidentityandexpressionHarassmentbecauseofsex
includessexualharassmentgenderharassmentandharassmentbasedon
pregnancychildbirthorotherrelatedconditions

B PolicyCoverageThispolicyprohibitsCityCouncilMembersandAppointees
fromharassingapplicantsofficersofficialsemployeespersonsproviding
servicestotheCitypursuanttoacontractorclientsbecauseof1an
individualsprotectedclassification2theperceptionthatanindividualhasa
protectedclassificationor3theindividualassociateswithapersonwhohasor
isperceivedtohaveaprotectedclassification

C HarassmentDependinguponthecircumstancesasingleactofharassmentas
definedbelowcanviolatethispolicy

1 VerbalHarassmentIncludesbutisnotlimitedtoepithetsjokes
commentsorslursthatidentifyapersononthebasisofhisorher
protectedclassificationintimateorothernicknamesandcommentson
appearanceorstoriesthattendtodisparagethosewithaprotected
classification

2 VisualFormsofHarassmentIncludesbutisnotlimitedtogestures
postersnoticesbulletinscartoonsemailsphotographyordrawingsthat
tendtodisparagethosewithaprotectedclassification

3 PhysicalHarassmentIncludesbutisnotlimitedtothefollowing
conducttakenbecauseofanindividualsprotectedclassificationassault
impedingorblockingmovementphysicallyinterferingwithnormalwork
ormovementpinchinggrabbingpattingpropositioningleeringmaking
expressorimpliedjobthreatsorpromisesinreturnforsubmissionof
physicalactsmimickingstalkingortaunting

4 SexualHarassmentIsdefinedasunwelcomesexualadvancesrequests
forsexualfavorsandotherverbalphysicalorvisualconductofasexual
naturewhichoccursunderanyoneoffourcircumstances
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a Submissionismadeeitherexplicitlyorimplicitlyatermor
conditionofemploymentorofacontractualbusinessrelationship
withtheCity

b Submissionorrejectionbyanindividualisusedasabasisfor
employmentdecisionsaffectingthatindividual

c Suchconducthasthepotentialtoaffectanemployeeswork
performancenegativelyandortocreateanintimidatinghostileor
otherwiseoffensiveworkingenvironment

d Submissionorrejectionbyaclientorvendorisusedasabasisfor
makingabusinessdecisionbytheemployeeorcreatesan
intimidatinghostileorotherwiseoffensiveworkingenvironment

D GuidelinesforIdentifyingHarassment

5 Harassmentincludesanyconductwhichwouldbeunwelcometoan
individualoftherecipientssameprotectedclassificationandwhichis
takenbecauseoftherecipientsprotectedclassification

6 Itisnodefensethattherecipientappearstohavevoluntarilyconsented
totheconductatissueArecipientmaynotprotestformanylegitimate
reasonsincludingtheneedtoavoidbeinginsubordinateortoavoidbeing
ostracized

7 Simplybecausenoonehascomplainedaboutajokegesturepicture
physicalcontactorcommentdoesnotmeanthattheconductiswelcome
HarassmentcanevolveovertimeSmallisolatedincidentsmightbe
tolerateduptoapointThefactthatnooneiscomplainingnowdoesnot
precludeanyonefromcomplainingiftheconductisrepeatedinthefuture

8 EvenvisualverbalandorphysicalconductbetweentwoCouncil
MembersortwoAppointeeswhoappeartowelcomeitcanconstitute
harassmentofathirdapplicantofficerofficialemployeecontractoror
appointeewhoobservestheconductorlearnsabouttheconductlater
Conductcanconstituteharassmentevenifitisnotexplicitlyor
specificallydirectedatanindividual

9 Conductcanconstituteharassmentinviolationofthispolicyevenifthe
individualengagingintheconducthasnointentiontoharassTheCity
Councilrecognizesthatitislegitimateforthoseinprotected
classificationstohaveheightenedsensitivitiestoharassmentasaresultof
theirlifeexperiencesEvenwellintentionedconductcanviolatethis
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policyiftheconductisdirectedatorimplicatesaprotectedclassification
andifanindividualoftherecipientssameprotectedclassificationwould
finditoffensiveeggiftsoverattentionendearingnicknames

10 TheconductofanindividualotherthanaCityCouncilMemberoran
Appointeewithrespecttoharassmentofemployeesapplicantsorpersons
providingservicespursuanttoacontractintheworkplacemayviolatethis
policyiftheCityoritsagentsorsupervisorsknowsorshouldhave
knownoftheconductandfailstotakeimmediateandappropriate
correctiveaction

11 Asingleactcanviolatethispolicyandprovidegroundsforappropriate
sanctionsThereforeifindoubtastowhetheranyparticularconduct
mayviolatethispolicydonotengageintheconductandseekguidance
fromtheCityManagersOfficeortheCitysHumanResources
Department

E RetaliationAnyadverseconducttakenagainstanindividualbyaCityCouncil
memberorAppointeebecausetheindividualhasreportedharassmentorhas
participatedintheComplaintProceduredescribedbelowisprohibited
Adverseconductincludestakingsidesbecauseanindividualhasreported
harassmentspreadingrumorsaboutacomplainantshunningandavoidingan
individualwhoreportsharassmentorrealorimpliedthreatsofintimidationto
preventanindividualfromreportingharassmentThefollowingindividualsare
protectedfromretaliationthosewhomakegoodfaithreportsthatharassment
occurredthosewhoareaccusedofharassmentandthosewhoassociatewithan
individualwhoisinvolvedinreportingharassmentorparticipatingina
harassmentcomplaintprocedure

II ComplaintProcedureAnindividualwhobelievesheorshehasbeenharassedor
retaliatedagainstbyaCityCouncilMemberorAppointeeinviolationofthispolicy
shouldreporttheconductimmediatelyandaccordingtothefollowingproceduresothat
thecomplaintcanberesolvedquicklyandfairlyTheCityCouncilencouragesprompt
reportingofharassmentorretaliationsothataninvestigationcanbecommencedandif
necessaryimmediateandeffectiveremedialactiontakentostopsuchconduct

A ReportingtotheOffendingIndividualTheCityCouncilstronglyencourages
anyindividualwhofeelsthatheorshehasbeenharassedinviolationofthis
policytolettheoffendingpersonknowimmediatelyandfirmlythattheconductat
issueisunwelcomeoffensiveinpoortasteandorinappropriateandmuststop

B ReportingtotheMayorIfanindividualwhohasbeenharassedbyaCity
CouncilMemberorAppointeeprefersnottoconfronttheoffendingpersonheor
sheneednotdosoInsteadtheCityCouncilstronglyencouragesthatindividual
toimmediatelyreporttheconductorallyorinwritingtotheMayorintheeventof

Page4ofResolutionNo10



acomplaintagainsttheMayorsuchconductshouldbereportedtotheMayorPro
TemporeIfthereportistobemadeinwritingtheCityCouncilencouragesthe
individualtousetheCitysHarassmentRetaliationComplaintFormtomakesuch
reportacopyoftheformisattachedtothispolicyTheindividualshould
providealldetailsoftheincidentorincidentsnamesofindividualsinvolvedand
thenamesofanywitnesses

C ConfidentialityTheCityCouncilrecognizesthatconfidentialityisimportantto
allpartiesinvolvedinaharassmentandorretaliationinvestigationComplete
confidentialitycannotoccurhoweverduetotheneedtofullyinvestigateandthe
dutytotakeeffectiveremedialactionAsaresultconfidentialitywillbe
maintainedtotheextentconsistentwiththeCityCouncilslegalobligations

D DutytoMaintainConfidentialityofInterviewAnindividualwhoisinterviewed
duringthecourseofaninvestigationisprohibitedfromdiscussing thesubstance
oftheinterviewexceptfordiscussingitwithhisherrepresentative

III ResponsetoComplaint

A InterimReliefUponreceiptofaharassmentorretaliationcomplaint theMayor
orifthecomplaintisagainsttheMayorthentheMayorProTemporewiththe
assistanceoftheCityManagermaytakeimmediateandappropriateremedial
actiontostoptheconductatissueandortodiffuseanyvolatilecircumstances
associatedwiththeconduct

B Investigation

ComplaintAgainstaCityCouncilMemberortheMayorUnderthis
policytheCityCouncildesignatestheMayortobetheinvestigatorofa
harassmentandorretaliationcomplaintagainstaCityCouncilMemberin
theeventofacomplaintagainsttheMayortheMayorProTemporeisthe
personsodesignatedTheMayorathisherdiscretionandwiththe
assistanceoftheCityManagermayretainanexperiencedprivateattorney
consultantinvestigatororotherspecialistwhoisnotanofficialor
employeeoftheCitytoconducttheinvestigationTheinvestigationshall
becommencedassoonaspracticableandthespecialistshallbe
responsibleforcompletingareportonhisherinvestigationtoinclude
findingsTheinvestigationwillnormallyincludeinterviewsofthe
reportingindividualtheaccusedandanyotherindividualswhoare
believedtohaverelevantknowledgeconcerningtheallegationsThe
investigatorwillremindallwitnessestomaintaintheconfidentialityofthe
contentoftheirinterviewsandadmonishthemthatretaliationagainst
thosewhoreportallegedharassmentorwhoparticipateinthecomplaint
procedureisprohibitedTheinvestigationshallalsoincludebutnotbe
limitedtotheretrievalandreviewofdocumentsorevidencesuchaswork
schedulesletterscomputerrecordstelephonemessagespersonnelfiles
giftsorcards
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2 ComplaintAgainstanAppointeeUponreceiptofacomplaintagainstan
AppointeetheMayorshallreferthecomplainttotheCityManagerfor
investigationTheCityManagershallhavethediscretiontousecitystaff
oranoutsideinvestigatortoconducttheinvestigationSuchinvestigation
shallbeconductedconsistentwiththeguidelinessetforthinSection
IIIB1above

C InvestigationofUnreportedPotentialViolationsTheCityCounciltakesa
proactiveapproachtotheproblemofharassmentandtheMayorortheMayor
ProTemporewillinitiateaninvestigationconsistentwiththispolicyifheshe
becomesawarethatharassmentmaybeoccurringregardlessofwhetherthe
recipientorathirdpartyreportsapotentialviolation

D Action

1 CityCouncilMemberorMayorIfthespecialistsreportconcludesthat
harassmentorretaliationinviolationoftheCityCouncilpolicyagainst
harassmentandretaliationhasoccurredtheMayororMayorPro
TemporeshallpresentthereporttotheCityCouncilforfurtheractionif
anyconsistentwithitslegalobligationsSuchactionforaCityCouncil
Membermayincludebutnotbelimitedtocensure

2 AppointeeUponcompletionofhisherreporttheCityManagershall
forwarditandarecommendationtotheMayorandtheCityCouncil
PossibleactionforanAppointeeincludesbutisnotlimitedtodismissal
fromhisherappointment

E OptiontoReporttoOutsideAdministrativeAgenciesIndividualsalsohavethe
optiontoreportharassmentorretaliationtotheUSEqualEmployment
OpportunityCommissionEEOCortheCaliforniaDepartmentofFair
EmploymentandHousingDFEHThesegovernmentalagenciesofferlegal
remediesandacomplaintprocessThenearestDFEHandEEOCofficesare
listedinthegovernmentsectionofthetelephonebook

Thispolicyisnottobeconstruednorisitintendedtoprohibitmutuallywelcome
socialrelationshipsfreelyenteredintobetweenpeople

IV IndividualResponsibilities

A IndividualCityCouncilMemberorAppointeeACityCouncilMemberoran
Appointeeisrequiredto

1 Conducthimorherselfconsistentlywiththeantiharassmentand
antiretaliationpolicyassetforthhereinand
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2 Reportanyactwhichheorshebelievesingoodfaithconstitutesharassment
asdefinedhereintotheMayorortheMayorProTemporeand

3 MaintaintheconfidentialityofanyinvestigationconductedbytheMayoror
hisherspecialistpursuanttothispolicybynotdisclosingthesubstanceof
anyinvestigatoryinterviewexceptfordiscussingitwithhisorher
representativeand

4 Cooperatefullywithsuchinvestigationintoallegedviolationsofthispolicy
byrespondingfullyandtruthfullytoallquestionsposedduringthe
investigationand

5 Befamiliarwiththispolicyandmodelingbehaviorthatisconsistentwithit
and

INCOUNCILHAYWARDCALIFORNIA 2010

ADOPTEDBYTHEFOLLOWINGVOTE

AYES

NOES

ABSTAIN

ABSENT

COUNCILMEMBERS

MAYOR

COUNCILMEMBERS

COUNCILMEMBERS

COUNCILMEMBERS

APPROVEDASTOFORM

CityAttorneyoftheCityofHayward

AttachmentI

Reportanypotentialviolationsofthispolicyofwhichheorshebecomes
aware

ATTEST

CityClerkoftheCityofHayward
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HAYWARDCITYCOUNCIL
as Q

RESOLUTIONOFTHECITYCOUNCIL OF
THECITYOFHAYWARDEXPRESSINGITS
POLICYAGAINSTSEXUALHARASSMENT

ATTACHMENTII

BEITRESOLVEDthattheCityCounciloftheCityof
Haywardadoptsthefollowingpolicystatementagainstsexual
harassmentintheCityofHaywardworkplace

TheCityofHaywardiscommittedtoprovidingawork
environmentthatisfreeofsexualharassmentInkeeping
withthiscommitmenttheCitymaintainsastrictpolicy
prohibitingunlawfulharassmentincludingsexualharassmentSexualharassmentintheworkplaceorinthecondudtof

employmentorotherpersonnelpracticesoftheCitywillnotbecondonedantsuchconductonthepartpfanyemployeeof
theCitywillresultinthetakingofimmediateandappro
priatecorrectiveactionincludingdisciplinaryactionif
warranted

ThispolicyappliestoallCityofficersandemployeesincludingmanagementsupervisoryandnonsupervisory
employeesFurthermoreitprohibitsharassmentinanyform
includingverbalphysicalandvisualharassment

Sexualharassmentincludesbutisnotlimitedto
makingunwantedsexualadvancesandrequestsforsexualfavors
whereanyofthefollowingexists

1Submissiontosuchconductismadeanexplicit
orimplicittermorconditionofemployment
or

2Submissiontoorrejectionofsuchconductby
anindividualisusedasthebasisforemploy
mentdecisionsaffectingsuchindividualor

3Suchconducthasthepurposeoforeffectofsubstantiallyinterferingwithanindividuals
workperformanceorofcreatinganihtimidating
hostileoroffensiveworkingenvironment
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HEITFURTHERRESOLVEDthattheCityManagerisherebydirected
todevelopproceduresfortheimplementationofthispolicysuch
procedurestoincludebutnotbelimitedto

1 Disseminationofthispolicytoallemployeesofthe
CityofHayward

2 Theeducationofemployeeaaetowhatconstitutes
sexualharassmentandthekindsofbehaviorwhichmust
beavoided

3 Thedevelopmentofaproceduretorthereporting
investigationandtimelyresolutionofcomplaintsof
sexualharassmentand

4 TheprovisionoftrainingtoailCityemployeesbut
mostparticularlytomanagementandsupervisory
employeesonthelegalconsiderationsandpraotical
consequencesofsexualharassmentmethodsfortaking
preventativeactionandtechniquesforthe
investigationandresolutionofsexualharassment
situations

INCOUNCILHAYWARDswum august 7th 0984

ADOPTEDDvTHEFOLLOWINGVOTE

AYESCOUNCILMEMBERS JimenezBradleyCampbellBrasSweeneyWard
MAYOR Giuliani

HOESsNONE

MOMENTNONE

ATrssr4
emntNanrHtmorHAWAD1
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RESOLUTIONOFTHECITYCOUNCILOFTHE
CITYOFHAYWARDADOPTINGANDPROCLAIMING
APROGRAMOFAFFIRMATIVEACTIONINTHE
CONDUCTOFCITYEMPLOYMENTANDPERSONNEL
PRACTICES

ATTACHMENTIII

HAYWARDCITYCOUNCIL

RESOLUTIONNO 559 CS

IntroducedbyCpuncilmember WARD

WHEREASinordertosafeguardrightsguaranteedunder
theFederalandStateConstitutionstheCongressoftheUnited
StatesofAmericaandtheLegislatureoftheStateofCalifornia
haveenactedcertainlawstoprohibitdiscriminationagainst
personsonthebasisofracecolornationaloriginor
ancestryreligionsexageorhandicapandtoprohibit
sexualharassmentintheareaofempldymentand

WHEREASitisthedesireoftheCityCouncilnotonlyto
safeguardtheserightsandimplementtheclearlydefined
purposeoftheseStateandFederallawsbuttoadoptpolicies
intheadministrationofemploymentandotherpersonnel
practicesoftheCityofHaywardtoovercomethemoresubtle
effectsofdiscriminationbasedonracecolornationalorigin
orancestryreligionsexageorhandicapandtheeffects
ofsexualharassment

NOWTHEREFOREBEITRESOLVEDbytheCityCouncilof
theCityofHaywardthatthefollowingstatementishereby
adoptedasthepolicyoftheCityofHaywardintheadminis
trationofitsemploymentandotherpersonnelpractices
andthattheCityManagerisauthorizedanddirectedtocarry
outthispolicy

TheCityofHaywardiscommittedtocreatinganenviron
mentwhichwillencourageandbringaboutmutualunderstanding
andrespectamongallgroupswithintheCitytakingthose
actionsitcantoeliminateprejudiceanddiscriminationand
fosteringwhereverpossibleequalrightsandopportunitiesfor
allpeoplesothatthenegativeeftebtsofprejudiceand
invidiousdiscriminationmaybeavoidedAnessentialmeans
ofachievingthesegoalsisassuringthattheactivitiesof
theCityofHaywardasanemployerarefreefromemployment
orpersonnelpracticeswhichdiscriminateagainstpersonson
thebasisofracecolornationaloriginorancestry
religionorsexwhichconstituteunlawfuldiscrimination
onthebasisofageorhandicapwhichfosterinvidious
discriminationonthebasisofsexualpreferencemarital
statusorresponsibilityfordepehdentsandwhichconstitute
sexualharassment
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TheCityManagershallserveastheAffirmative Action

OfficerfortheCityandshalladoptacomprehensiveplan
tobeknownastheAffirmativeActionProgram ofthe

Haywardtoensurethattheemploymentandpersonnel practices

oftheCitydonotdiscriminateagainstanypers on

ntnn

onthe

basisofracecolornationaloriginorancestry religion

orsexwhichdonotconstituteunlawfuldiscrimination on

thebasisofageorhandicapwhichdonotfoster invidious

discriminationonthebasisofsexualpreference marital

statusorresponsibilityfordependentsandconstitutesexualharassmentiTheAffirmativeActionProgram
adoptedbytheCityManagershallprovide forthefollowing

1Achievingrepresentationofwomenand minorities

atalllevelsofCityemploymenttotheextent
dftheirproportionateavailabilityinappro
priatelabormarkets

2 andestablishingtimetables
representation

3ReportingatleastannuallytotheCityCouncilCityemployeesandthepubliconareasofunderrepresentationofwomenand
minoritiesinCityemploymentandthetime
tablesforeliminatinganyinstancesofunder
representation

4womenandfminority
selectqualified
forCityemploy

ment

5IntensifyingtheCitysongoingprogram of

classificationreviewtoensurethatemployment
standardsarejobrelated

6ProvidingtrainingforallCityemployees
in

theintentandcontentofthispolicystatement
andtheAffirmativeActionProgramand

7AssuringthatallCityemployeesare awareofand

complywiththeprovisionsofthispolicy
statementandtheAffirmativeActionProgram

Thereisherebyestablishedatwelvemember12 Affirm

ativeActionCommitteecomprisedoffivepublic membersand

oneeachfromthePersonnelBoardandHuman ServicesCommis

sionallofwhicharetobeappointed theMayorCand City

Councilandfiveemployeestobeapp Y

ManagerTheCityManagershallserve asanexofficio
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memberThetermoftheappointmentshallbefortwo
yearsTheinitialteensshallbestaggeredwithfour
publicmembersandtwoemployeemembersservingthree
yearsandtheremainingmembersservingtwoyearsThe
Committeeshallberesponsibleforassistingindeveloping
theaffirmativeactiongoalsandtimetablesmonitoring
programaccomplishmentsandrecommendinganyneededtiro
gramimprovements

iNCOUNCILNAYWARDDALI FEBRUARY 26
1985

ADOPTEDRYTNEFOLLOWINGVDTEt

iYEt COUNCILMEMBERSJIMENEZBRADLEYCAMPBELL BRASSWEENEY WARD
MAYORGIULIANI

NDERI COUNCILMEMBERSNONE

flflNTi COUNCILMEMBERSNONE

ATTEST
am orThe011YOrHAYWARDCAW
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