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ViA HAND DELIVERY

City of Hayward City Council
777 B Street
Hayward, CA 94541

Re:  April 2,2013 City Council Meeting, Agenda Item #5

Dear Council Members:

This firm represents Net Connection Hayward, LLC (“Net Connection™). By this letter, Net
Connection wishes to state its position for the record with respect to the recommendation by the
Director of Development Services and the City Attorney to extend the existing moratorium on
the development, establishment, and operation of “Computer Gaming and Internet Access
Businesses” in the City of Hayward.

Net Connection opposes the extension of the existing moratorium to the extent that the Council
proposes to maintain the ban on the operation of sweepstakes promotions by businesses that
existed prior to the City’s adoption of its emergency ordinance on February 20, 2013. Net
Connection’s business is such a business, and continued application of the proposed ordinance to
Net Connections’ existing business is improper for several reasons.

A. The City Issued a Business License to Net Connection, and that Business License is a
Legally Protected Property Right

In its proposed ordinance, the City claims that none of the three business licenses its approved
for “internet establishments™ in Hayward since June 2012 disclosed “the operator’s intent to
conduct sweepstakes or gambling activity, and City staff only became aware of gambling activity
in January.” This statement, as it relates to Net Connection, is false.

Net Connection did everything required under the Hayward Zoning Ordinances to legally
establish its business. Although the City claims in its cease and desist letters that the specific use
of computer rentals is not listed as one of the expressly permitted uses in Net Connection’s
zoning district (Central City Commercial), there are uses which are similar, and the ordinances
make it clear the list is not exhaustive of the permitted uses. Furthermore, Section 10-1.140 of
the Hayward Zoning Ordinances provides that when a use is not specifically listed in the sections
devoted to “Uses Permitted,” it shall be assumed that such uses are prohibited “unless it is
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determined by the Planning Director or on appeal to the Planning Commission that the use is
similar to and not more objectionable or intensive than the uses listed.” The City made such a
determination prior to Net Connection opening its business.

Specifically, and as more specifically detailed in the attached declaration from Net Connection’s
owner, Ron Doyle, the Planning Manager who issued the business license to Net Connection was
well aware of Net Connection’s use of sweepstakes promotions prior to issuing the license. In
fact, that Planning Manager actually visited Net Connection’s business in San Lorenzo, saw the
sweepstakes system utilized by Net Connection, and then issued Net Connection’s license. Thus,
there can be no doubt that Net Connection obtained a determination from the City’s Planning
Department that the proposed use was similar to and not more objectionable or intensive than the
uses listed in the Central City Commercial zoning ordinance.

Once the City made that determination, and Net Connection expended substantial resources in
reliance on the issuance of the business license, Net Connection obtained a vested property right
in its business. See Santa Barbara Patients’ Collective Health Coop., 2012 WL 5964353, at *4-
5 (quoting O 'Hagen v. Board of Zoning Adjustment, 19 Cal.App.3d 151, 158, 96 Cal.Rptr. 484
(1971) (“Where a [business] permit has been properly obtained and in reliance thereon the
permittee has incurred material expense, he acquires a vested property right to the protection of
which he is entitled.”)). Consequently, as further explained below, the City had the right to
change the zoning rules for new businesses prospectively, but cannot force Net Connection to
cease its existing business operations, even if they are inconsistent with the new rules, absent
compliance with constitutional safeguards. The City’s proposed action ignores these safeguards.

B. Application of the Ordinance to Net Connection is Not Permitted by Government
Code Section 65858, and Violates Net Connection’s Right to Due Process of Law

Net Connection does not dispute that the City had the ability to enact an emergency ordinance,
based solely on legislative findings, that placed a moratorium on the issuance of additional
business licenses to so-called Internet cafés. But where, as here, an existing business license is at
issue, property rights are implicated, and the City may not extinguish those rights through
legislative declaration pursuant to Government Code § 65858.

To justify adoption of a temporary zoning ordinance under Government Code § 65858, the City
must declare in its legislative findings that: (1) there is a current and immediate threat to the
public health, safety, or welfare; and (2) the approval of additional subdivisions, use permits,
variances, building permits, or any other applicable entitlement for use which is required in order
to comply with a zoning ordinance would result in that threat to public, health, safety, or welfare.
Cal. Gov’t Code § 65858(c) (emphasis added). By its terms, the threat that can be temporarily
avoided by section 65858 is the threat of additional uses, not existing uses. Indeed, Government
Code § 65858 limits the reach of an interim ordinance to “situations where actual approval of an
entitlement for use is imminent.” Building Industry Legal Defense Foundation v. Superior
Court, 72 Cal.App.4th 1410, 1417-18, 85 Cal.Rptr.2d 828 (1999) (purpose of interim ordinances
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is to provide an “incubation period” prohibiting the “infroduction of potentially nonconforming
uses” that could defeat a later adopted general plan or zoning ordinance) (emphasis added). In
other words, Government Code § 65858 does not authorize the City to adopt an ordinance that
retroactively regulates existing businesses.

The inability to utilize Government Code § 65858 to retroactively regulate existing businesses is
not surprising, and is entirely consistent with well-established judicial authority in California.
Typically, zoning ordinances include a provision exempting existing uses from being governed
by the ordinance “because of the hardship and doubtful constitutionality of compelling the
immediate discontinuance of nonconforming uses.” Hansen Bros. Enterprises, Inc. v. Board of
Supervisors, 12 Cal.4th 533, 552, 48 Cal.Rptr.2d 778 (1996); see Bauer v. City of San Diego, 75
Cal. App.4™ 1281, 1292, 89 Cal Rptr.2d 795 (1999). This is because “[i]nterference with the
right to continue an established business is far more serious than the interference a property
owner experiences when denied a conditional use permit in the first instance. This right is
sufficiently personal, vested and important to preclude its extinction by a nonjudicial body.”
Bauer, 75 Cal.App.4th at 1295 (emphasis added) (citing Goat Hill Tavern v. City of Costa Mesa,
6 Cal.App.4th 1519, 1529, 8 Cal.Rptr.2d 385 (1992)) (emphasis added); see Santa Barbara
Patients’ Collective Health Coop. v. City of Santa Barbara, -- F. Supp. 2d --, 2012 WL 5964353,
at *5 (C.D. Cal. Nov. 29, 2012).

“Although it is elementary that an owner of property has no constitutional right to maintain it as
a public nuisance, it is equally elementary that he has a clear constitutional right to have it
determined by due process whether in fact and law it is such a nuisance. As against this right,
no ex parte declaration, however formal, by municipal authorities that it is a nuisance is final
as against him.” Leppo v. City of Petaluma, 20 Cal.App.3d 711, 717, 97 Cal.Rptr. 840 (1971)
(emphasis added). In other words, the City cannot justify application of an emergency ordinance
to force an existing business to cease and desist its operations simply by making legislative
findings that the business constitutes a nuisance. “[N]either at common law nor under such
express power can [a city], by its mere declaration that specified property is a nuisance, make it
one when in fact it is not.” Leppo, 20 Cal.App.3d at 718. Rather, a city may abate a nuisance
“only after a judicial determination that the property is a nuisance has been made based on
competent evidence.” City of Claremont v. Kruse, 177 Cal.App.4th 1153, 1167-68, 100
Cal.Rptr.3d 1 (2009) (citing Leppo, 20 Cal.App.3d at 718).

“It is settled in this state as elsewhere that a zoning ordinance which requires the discontinuance
of nonconforming uses existing when the ordinance was adopted is a deprivation of property
without due process of law contrary to the federal and state constitutions.” Livingston Rock &
Gravel Co. v. Los Angeles County, 43 Cal.2d 121, 272 P.2d 4 (1954); see Santa Barbara
Patients’ Collective Health Coop., 2012 WL 5964353, at *5-6 (citing cases); McCaslin v. City of
Monterey Park, 163 Cal.App.2d 339, 346-347, 329 P.2d 522 (1958); see also Hansen Bros.
Enterprises, 12 Cal.4™ at 551-52.
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The City’s proposed action here clearly is attempting to bypass these due process requirements
by making legislative findings, in the context of an emergency ordinance, when the provisions of
Government Code § 65858 do not even provide for retroactive application of the ordinance. The
City’s proposed action is invalid for this reason alone.

C. Net Connection’s Business is not an lllegal Lottery, and Net Connection’s
Computers are not Illegal Slot Machines

California law does not purport to regulate the “look and feel” of a sweepstakes. Rather, the
Legislature has seen fit to define the parameters of what constitutes a valid sweepstakes
promotion. As demonstrated below, however, the evaluation of whether a particular “game” or
“promotion” is a lawful sweepstakes or illegal gambling must be done on case by case basis,
where the facts of the promotion must be judged against the applicable legal requirements.

Here, the City appears to be judging Net Connection guilty by association, without any evidence
or analysis of the legality of Net Connection’s particular sweepstakes promotion. But operators
who utilize sweepstakes promotions to sell computer rental time or phone cards do not all use the
same software system, and the particular rules for each of those promotions vary. Instead of
relying on evidence specific to Net Connection, the City’s proposed ordinance cites and relies
upon a December 5, 2012, “Law Enforcement Advisory” issued by the California Bureau of
Gambling Control (“Bureau™) to support its sweeping conclusion that a// “Computer Gaming and
Internet Businesses that sell Internet time or phone cards in conjunction with a promotional
sweepstakes are illegal online gambling operations.” The City’s reliance on the Bureau’s
advisory is misplaced.

The Bureau’s Advisory should be given no weight here not only because it is not specific to Net
Connection, but also because it is a void underground regulation. The Bureau, like other State
agencies, must comply with the Administrative Procedure Act (“APA”) in order to adopt a
regulation. A regulation is “every rule, regulation, order, or standard of general application ...
adopted by any state agency to implement, interpret, or make specific the law enforced or
administered by it, or to govern its procedure.” Gov. Code § 11342.600. If a state agency
issues, enforces, or attempts to enforce a rule without following the APA, the rule is an
“underground regulation” and is void. Cal. Code Regs., tit. 1, § 250; Tidewater Marine Western,
Inc. v. Bradshaw, 14 Cal.4th 557, 576, 59 Cal.Rptr.2d 186 (1996).

A state agency rule or standard is a regulation subject to the APA if (1) the agency intends the
rule to apply generally, rather than in a specific case and (2) the rule implements, interprets, or
makes specific the law enforced or administered by the state agency imposing the rule or
standard. Tidewater Marine Western, Inc., 14 Cal.4th at 571 (Division of Labor Standards
Enforcement’s interpretation of Industrial Welfare Commission’s wage order as applying to
maritime employees operating of the coast was a regulation, and therefore was void for failure to
comply with the APA). In analyzing the first prong of this test, courts have explained “[t]he rule
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need not, however, apply universally; a rule applies generally so long as it declares how a certain
class of cases will be decided.” /d.

The Bureau’s Advisory states that the Bureau considers Internet cafés that offer promotional
sweepstakes to be illegal gambling operations, and more specifically, that computers on which
customers can view the results of their sweepstakes entries are illegal slot machines. The
Advisory purports to apply generally to all internet cafés offering promotional sweepstakes
games, and claims to interpret section 330a, 300b and 330.1 of the Penal Code. The Advisory is
therefore a regulation. As the Bureau did not follow the APA, the Advisory is a void
underground regulation. Tidewater Marine Western, Inc., 14 Cal.4th at 576.

Finally, the Advisory expressly states that it “is for informational purposes only and is not
intended to be legal advice.” Accordingly, the Advisory should be given no weight by the City,
and certainly is not sufficient for the City to justify depriving Net Connection of its property
rights. Tidewater Marine Western, Inc., 14 Cal.4th at 576.

When the actual system utilized by Net Connection is analyzed, the evidence demonstrates that
the system not illegal, but rather is a valid, lawful sweepstakes. Consequently, the City’s
conclusion that Net Connection’s sweepstakes promotion is unlawful is wrong, and its legislative
declaration to the contrary is improper.

The evidence to support the conclusions below is set forth in the Declaration of Ron Doyle,
attached hereto as Exhibit A, as well as the forensic report by Nick Farley & Associates,
attached hereto as Exhibit B.

a. Net Connection’s Sweepstakes is not an Illegal Lottery

Penal Code Section 319 defines a lottery as “any scheme for the disposal or distribution of
property by chance, among persons who have paid or promised to pay any valuable
consideration for the chance of obtaining such property or a portion of it . . . .” Accordingly,
three elements must be present for a game to constitute a lottery: (1) a prize, (2) distribution by
chance, and (3) consideration. Western Telcon, Inc. v. California State Lottery, 13 Cal.4th 475,
484, 53 Cal.Rptr.2d 812 (1996). If any of these elements is missing, the game is not a lottery.
Haskell v. Time, Inc., 965 F. Supp. 1398, 1403 (E.D. Cal. 1997). California case law reveals that
whether a particular promotion is an illegal lottery depends on the specific facts of each case.

Net Connection’s sweepstakes game is not a lottery because the element of consideration is
missing. California courts have consistently held that business promotions are not lotteries so
long as tickets to enter are not conditioned upon a purchase. California Gasoline Retailers v.
Regal Petroleum Corp., 50 Cal.2d 844, 862, 330 P.2d 778 (1958) (advertising and promotional
giveaway not a lottery under Penal Code section 319 because no purchase necessary to receive
ticket); People v. Carpenter, 141 Cal.App.2d 884, 888-890, 297 P.2d 498 (1956) (theater bank
night drawing not a lottery in that anyone who asked for registration blank could receive one
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without buying ticket for admission); People v. Cardas, 137 Cal.App.Supp. 788, 791, 28 P.2d 99
(1933) (movie theater’s promotion in giving away steamship excursion tickets not a lottery as
holders of winning tickets did not hazard anything of value for chance to receive prize).

As the Supreme Court explained, “in order to constitute consideration within the definition of a
lottery there must be a valuable consideration paid, or promised to be paid by the ticket holder.”
Regal Petroleum Corp., 50 Cal.2d at 862. Thus, where anyone can receive sweepstakes entries
free for the asking, i.e., without making a purchase, the element of consideration necessary for a
lottery does not exist. Id. at 858-859; Carpenter, 141 Cal. App.2d at 888-890. Furthermore,
where no purchase is necessary to receive sweepstakes entries, the California Supreme Court has
stated that the question of consideration should not rest on the percentage of those receiving
entries with purchases as opposed to those receiving entries without such purchases. Regal
Petroleum Corp., 50 Cal.2d at 859.

The California cases which found legal promotions rather than illegal lotteries all involved
promotional schemes using prize tickets to increase the purchases of legitimate goods and
services in the free market place, i.e., theater tickets (Cardas and Carpenter) and gasoline and
service from filling stations (Regal Petroleum Corp.). Companies such as McDonalds, Carl’s Jr.,
and Coca Cola similarly use sweepstakes games as promotional schemes to increase the sales of
their goods. Likewise, Net Connection uses a sweepstakes as a promotional scheme to attract
customers and increase the sales of its goods, i.e., Internet time. So long as any eligible person
may play without making a purchase, such sweepstakes games are legal under California law.
Regal Petroleum Corp., 50 Cal.2d at 858-859; Carpenter, 141 Cal. App.2d at 888-890.

In contrast to Cardas, Carpenter, and Regal Petroleum Corp., three California cases have held
that promotional sweepstakes were illegal lotteries where there was no legitimate means for a
person to obtain a free entry. People v. Shira, 62 Cal.App.3d 442, 447, 133 Cal Rptr. 94 (1976);
Holmes v. Saunders, 114 Cal.App.2d 389, 391, 250 P.2d 269 (1952); People v. Gonzales, 62
Cal.App.2d 274,279, 144 P.2d 605 (1944).

In Shira, a fee was charged for each card to play the game “Ringo,” and a free card was given
only to persons who tossed a ring over a peg. Shira, 62 Cal.App.3d at 446—447. Only a small
percentage of the participants were able to play for free, and most of the players had to pay in
order to have a chance for the prize. Id. at 451-452. In order for a promotional giveaway
scheme to be legal, the court held, “any and all persons must be given a ticket free of charge and
without any of them paying for the opportunity of a chance to win the prize. Conversely, a
promotional scheme is illegal where any and all persons cannot participate in a chance for the
prize and some of the participants who want a chance to win must pay for it.” Id. at 459.

Similarly, in Holmes, those wishing to participate in a newspaper’s drawing for a car had to pay
$1 for a six-month subscription to the paper in order to obtain a numbered ticket for the drawing.
Holmes, 114 Cal.App.2d at 391. No free tickets were furnished without the purchase of a

newspaper subscription. Id.
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In Gonzales, tickets for a “cash night” drawing were furnished only to customers, “customers™
being defined as those who had paid for admission to a group of theaters that was holding the
drawings. Gonzales, 62 Cal.App.2d at 279. Thus, only persons who paid to participate could
win the drawing.

Here, like the sweepstakes games in Carpenter, Cardas, and Regal Petroleum Corp., and unlike
Shira, Holmes, and Gonzales, Net Connection’s sweepstakes game gives any and all eligible
persons (i.e., those over the age of eighteen) the opportunity to play and to win with no purchase
necessary to participate. In fact, Net Connection’s sweepstakes game rules, which are posted
conspicuously at the business, state several times in all capital letters that no purchase is
necessary to participate in the sweepstakes. Persons interested in playing Net Connection’s
sweepstakes may obtain free entries immediately from the cashier. Thus, Net Connection’s
promotional sweepstakes is not an illegal lottery.

b. Net Connection’s Computers Are Not Illegal Slot Machines

Penal Code section 330a makes it unlawful to possess or control a slot machine in California,
and section 330b defines the devices that are considered to be slot machines. The elements of a
slot machine under Penal Code § 330b(d) “are (1) the insertion of money or other object which
causes the machine to operate, (2) the operation of the machine is unpredictable and governed by
chance, and (3) by reason of the chance operation of the machine, the user may become entitled
to receive a thing of value.” Trinkle v. California State Lottery, 105 Cal.App.4th 1401, 1410,
129 Cal.Rptr.2d 904 (2003) (“Lottery™) (emphasis added). The first and third elements of a slot

machine are missing here.

The first element is missing because no consideration is necessary to play the sweepstakes
offered by Net Connection. By referring to the insertion of “money or coin or other object,”
subdivision (d) of section 330b makes clear that some valuable consideration must be given in
exchange for the chance to operate the slot machine or device. To read the phrase “money or
coin or other object” more expansively would mean that home computers and personal phones,
which other valid sweepstakes require the use of in order to enter their sweepstakes promotion,
would be illegal slot machines. That cannot be the case, meaning that consideration is the
touchstone of an illegal slot machine. Thus, if no consideration is necessary to play a
sweepstakes on a device, a device is not an illegal slot machine.

That conclusion is supported by the language of section 330a, which makes a misdemeanor the
possession of “any slot or card machine, contrivance, appliance or mechanical device, upon the
result of action of which money or other valuable thing is staked and hazarded, and which is
operated, or played, by placing or depositing therein any coins, checks, slugs, balls, or other
articles or device, or in any other manner....” Cal. Penal Code § 330a(a) (emphasis added).
Requiring some valuable consideration to be given in exchange for the chance to play is also
consistent with existing case law defining gaming in general. Sections 330 through 337z of the
California Penal Code address gaming. The California Supreme Court has defined gaming as
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“the playing of any game for stakes hazarded by the players.” Western Telcon, 13 Cal.4th at 484
(emphasis added); see also Lottery, 105 Cal.App.4th at 1407.

Net Connection’s computers, on which the results of the sweepstakes entries can be viewed, are
not illegal slot machines under these authorities because no stakes are hazarded by the players.
Net Connection’s customers pay for computer rental time at market rate. Many customers do use
their computer rental time. If a customer chooses to use the computer terminal to reveal the
results of his or her sweepstakes entries, no time is deducted from the customer’s available
computer time while he or she does so. Moreover, customers and non-customers alike have the
ability to participate in the sweepstakes without furnishing anything of value for the chance to

play.

The third element of a slot machine is also missing, because the element of chance is not
incorporated into the operation of Net Connection’s computers. With respect to that element,
section 330b of the Penal Code states: “by reason of any element of hazard or chance or of other
outcome of operation unpredictable by him or her.” California courts interpreting this statute
have stated that “[b]y using the words ‘such operation,’ the Legislature linked the element of
chance to the operation of the machine, requiring that the machine itself determine the element of
chance and become the object of play.” Lotfery, 105 Cal.App.4th at 1410 (Italics added). Thus,
where the operation of the machine itself does not affect the game’s element of chance, the
machine is not a slot machine. /d. at 1411-1412.

For example, in Lottery, the California State Lottery sold scratchers tickets from vending
machines. The vending machines vended scratchers tickets in the order the tickets were stacked
in the bins inside the machine. The purchasers inserted the purchase price and received the next
ticket(s) in line. The court found that the element of chance for the game came from the printing
of the winning tickets and the placement of those tickets in a predetermined sequence among the
other tickets. The element of chance was therefore built into the game at the time of manufacture
and placement in the bins, not at the time of purchase or play. Because the operation of the
vending machines did not in any way affect the game’s element of chance, the court held that the
vending machines were not illegal slot machines. Lotrery, 105 Cal.App.4th at 1411-1412.

As in the Lottery case, neither the computer terminal nor the customer’s interaction with the
program affects the outcome of the sweepstakes results or the odds of winning a prize. Neither
of the servers accessed by the computers located at Net Connection contain a random number
generator that dictates the outcome of the sweepstakes entries. Thus, there is nothing that the
customer can do that would affect the results of his or her sweepstakes entry. Instead, the
outcome of each entry is predetermined and stored within a database of available entries, and the
computer is merely a means of displaying the outcome by revealing the next entry in the pre-
shuffled database. Moreover, because the order in which the entries are to be revealed is
predetermined, the Capital Sweepstakes System does not differentiate entries granted through
purchase from those granted without purchase; all entries have an equal chance at a prize.
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Finally, while a customer uses a computer to reveal sweepstakes entries, no time is deducted
from that customer’s purchased computer time.

Under this system, neither Capitol Sweepstakes Systems nor Net Connection plays a role as a
“bank,” and there is no element of “man against machine.”

In short, Net Connection’s sweepstakes entries are dispensed at Net Connection just like lottery
tickets are dispensed in hard form using the California State Lottery’s Scratcher vending devices.
The only difference is the way the results are viewed. In the case of the Lottery Scratchers, the
results are predetermined, and the customer simply scratches off the top layer of the play card to
see whether he or she won a prize. In Net Connection’s case, the sweepstakes entries are
generated off-site, and shuffled like digital lottery tickets. Once the customer selects the level of
play, the computer reveals the results of the next sweepstakes entry from the top of the
predetermined roll of entries based on the off-site shuffle.

Accordingly, the result here is dictated by the decision in Lotfery. Just like the method for
dispensing lottery scratchers at issue in Lotfery, the element of chance in Net Connection’s
sweepstakes is predetermined, and that element of chance is not in any way impacted by Net
Connection’s computers. Thus, just like the dispenser at issue in Loffery was not an illegal slot
machines, Net Connection’s computers are not illegal slot machines here.

D. The City’s Proposed Ban on “Computer Gaming and Internet Access Businesses”
Violates Net Connection’s Right to Equal Protection

No rational basis exists to justify disparate treatment of the sweepstakes promotion offered by
Net Connection and those offered by other vendors that operate openly within the City. Because
the requirements of a lawful sweepstakes are dictated by law, determining whether two entities
utilizing sweepstakes promotions are similarly situated for the equal protection analysis requires
comparison of the elements of each sweepstakes program. This analysis reveals that many well-
known sweepstakes programs, like the ones utilized by McDonald’s, Carl’s Jr., Pepsi, Coca-
Cola, and others, are legally indistinguishable from Net Connection’s sweepstakes program. As
demonstrated more fully in the Declaration of Tory E. Griffin, attached hereto as Exhibit C,
these other sweepstakes promotions all share common features for a valid sweepstakes as
required by California law, including: no purchase necessary, all entries have the same chance of
winning, all prizes are final, and limited sweepstakes period. To satisfy the critical “no purchase
necessary” requirement, some of these sweepstakes programs require a customer to mail a
request for his or her free entry. Net Connection, in contrast, gives out free entries immediately

upon request.

Despite the fact that these other sweepstakes programs are legally indistinguishable from the one
utilized by Net Connection, the City did not target any of these entities in its Ordinance, and no
evidence exists that the City ever sent cease and desist letters to any of these entities. The City
nevertheless may attempt to justify its focus on “Computer Gaming and Internet Access
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Businesses™ because those businesses use computers to display the sweepstakes results. Indeed,
the City’s articulated rationale for the Ordinance identified the use of computer terminals to
administer a sweepstakes game as the “main difference,” and concluded that the use of computer
terminals “entails online gambling.” Other well-known and lawful sweepstakes promotions in
California, however, openly use computers or other electronic devices not only to allow
participants to submit their sweepstakes entries, but also to reveal the results of such entries.
(Griffin Decl. § 2 & Exhs. A-K; Exhibit D hereto.) The sweepstakes programs run by
McDonald’s and Coca-Cola, for example, require the participant to enter a code on a computer
or other electronic device to enter the sweepstakes and reveal the results thereof. (Griffin Decl.
Exhs. C, J; Exhibit D hereto.) The sweepstakes program run by Carl’s Jr. also requires the use of
a computer or an electronic device, and uses a simulated spinning wheel to reveal the results of
the sweepstakes entry. (Griffin Decl. Ex. D at p. 66; see also Griffin Decl. Ex. I at pp. 98-100.)

Under the City’s articulated legal position — that any required use of a computer or electronic
device to operate a sweepstakes promotion makes that promotion an illegal lottery and the
electronic device an illegal slot machine — a/l of these sweepstakes programs are lawful under
California law. That is not, and cannot be, the case. Accordingly, unless and until the City is
ready to take a stand against all similarly situated sweepstakes promotions, it cannot single out
Net Connection for selective enforcement. Because that is exactly what the City has done, its
actions violate Net Connection’s right to equal protection under the law.

CONCLUSION:

Net Connection urges the City to reject the recommendation to extent the existing emergency
ordinance insofar as the proposed ordinance would ban the continued operation of businesses
who were using the targeted sweepstakes promotions prior to February 20, 2013.

Very truly yours,

DOWNEY BRANXD/LLP

ory E~Griffin
Cc:  Michael Vigilia, Assistant City Attorney (by e-mail)

Enclosures
1309801 1
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STEPHEN J. MEYER (Bar No. 75326)
TORY E. GRIFFIN (Bar No. 186181)
KELLY L. POPE (Bar No. 235284)
1420 Rocky Ridge Dr., Suite 250
Roseville. CA 95661-2859
Telephone: (916) 773-2100
Facsimile: (916) 773-4004
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Attorneys for Plaintiff
Net Connection Hayward, LLC

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Net Connection Hayward. LLC. a Case No. C13-1212 JSC
California limited lability company,
DECLARATION OF RON DOYLE IN
Plaintift, SUPPORT OF APPLICATION FOR
TEMPORARY RESTRAINING ORDER
V. AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION
City of Hayward,
Defendant. Date: TBD
Time: TBD
Courtroom: F, 15 Floor, San Francisco

L. Ron Doyle, declare as follows:

1. 1 am the sole owner and managing member of Net Connection Hayward, LLC
(“Net Connection™), the plaintiff in this action. 1 have personal knowledge of the facts stated

herein and would be able to testify competently to these facts if called as a witness.

2. 1 started Net Connection’s business at 778 B Street in Hayward, California, in
November 2012.
3. The products and services offered at Net Connection’s location in Hayward

include such things as computer rental service and copy/fax service. The business center also

sells products such as snacks, including chips, candy, coffee, and soda. The available computers

feature Internet search engines, word processing, social networking, and movie rental capabilities.

13063771 . 1
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Many of the customers at my business use the computers for these purposes.

4. I made a substantial investment into opening my business in Hayward. and have
invested substantial sums of money to make my business center a clean. safe, and enjoyable
place. For example. my business is well lit, spacious, with new computers and comfortable
seating. Because my store front is in a high traffic area just one block up the street from a BART
station, we utilize several security measures to ensure the safety of our patrons, including an ADT
security system. and having an individual on-site at all times to ensure that individuals do not
loiter outside of our location. Prior to Net Connection taking over the location, the location was
vacant, there were a number of people loitering on the street outside of the storefront, and even
one homeless person living in a utility room adjacent to the storefront. As a result of Net
Connection’s tenancy. site improvements, and security measures, these problems are much
improved. Occasionally. there are some people who smoke in the alley behind our location, but
those people predominantly are employees of the Lucky’s store or the other businesses on that
block, not Net Connection’s patrons.

5. To my knowledge, there has never been any reason for us to call law enforcement
at the Hayward location. While Hayward police occasionally stop by, to my knowledge those
stops have never been the result of actions of any Net Connection customers or any of Net
Connection’s calls to the police, or a call to the police by any of Net Connection’s customers.

6. We have not had any problems with drug use. prostitution, or burglary at or near
our business.

7. Net Connection uses a sweepstakes promotion to promote the products and
services offered by Net Connection. When a customer purchases Internet time, the customer is
given entries into a sweepstakes.

8. Net Connection charges $0.25/minute for computer rental time. This charge is
consistent with the market rate for computer rentals offered at locations such as FedEx/Kinko's,

9. When a customer receives sweepstakes entries, either by making a purchase or by
requesting free entries (as described below), the customer has the option of either learning his/her

sweepstakes results from the cashier, or taking a swipe card to one of the computer terminals and

1306377 1 2
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logging on to learn the results of a sweepstakes entry. When the customer logs on to the
computer, he or she is given a choice to browse the Internet. or learn the results of his or her
sweepstakes entries. When a customer chooses to reveal sweepstakes entries, the Capital
Sweepstakes System utilized by Net Connection. unlike the software systems used by other
operators, does not use “spinning wheels” or other interactive themes designed to mimic slot
machines or other casino-based games like keno, poker. or bingo. Rather, when the customer
presses a button, the computer simulates the peeling back of the top screen to reveal the results of
the next sweepstakes entry. If a customer chooses to learn the results of his or her sweepstak.es
entries. the time spent revealing the results of those entries is not deducted from the customer’s
purchased Internet time. Many of Net Connection’s customers do use the purchased Internet
time.

10.  Net Connection conspicuously posts the rules for the sweepstakes. and those rules
are also available on each computer terminal. A true and correct copy of the rules is attached
hereto as Exhibit A.

11.  As the attached rules demonstrate, Net Connection follows the “no purchase
required” rule for lawful sweepstakes under California law. Net Connection provides 500 free
sweepstakes points for new customers, and 100 free points per day for each and every day
thereafter. if requested. Depending on which sweepstakes the customer chooses to participate in,
the minimum number of sweepstakes points required to participate is either 16 or 25, meaning
that, at the very minimum, Net Connection offers any person 4 free sweepstakes entries per day
upon request, from the cashier, without having to mail in any form. Although customers can
additionally mail a form to receive a free entry, under Net Connection’s model they are not
required to do so.

12.  To the best of my knowledge, customers who enter the sweepstakes without
purchasing any products have the same odds of receiving a winning entry as those who make a
purchase and are entitled to win the same prize(s). The entry is free and indiscriminate.

13.  Although I am not aware of any legal requirement that we do so, Net Connection

does not allow persons under the age of 18 to participate in its sweepstakes.
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DECLARATION OF RON DOYLE




10
11

13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case3:13-cv-01212-SC Document3-7 Filed03/21/13 Page4 of 6

14. Prior to opening Net Connection’s business in Hayward. I talked with Richard
Patenaude. Planning Manager for the City of Hayward. Itold Mr. Patenaude the address of where
I intended to put the business. and specifically described the business to Mr. Patenaude. I also
described the business in an unsigned letter senf by e-mail to Mr, Patenaude. which included the
fact that to promote the business and continual customer returns to the stores, Net Connection
would provide special promotions where its customers have the opportunity to earn cash prizes.
A true and correct copy of that letter is attached hereto as Exhibit B. After doing so. Mr.
Patenaude seemed somewhat unclear about the exact nature of the intended business. 1 reminded
Mr. Patenaude that the City had already licensed two similar businesses, and invited him to visit
my business located only a few miles away in San Lorenzo which utilized the same sweepstakes
system later used in Hayward. and told him that I intended to do the same thing in Hayward that I
was doing in San Lorenzo. Mr. Patenaude told me that he did in fact visit my other business in
San Lorenzo and, after doing so. informed me that he was willing to issue a business license to
Net Connection. Based on the City’s willingness to issue a business license to Net Connection, |
signed a three-year lease (“Lease™) for space to operate Net Connection’s business center. A true
and correct copy of the Lease is attached hereto as Exhibit C. The City then issued Net
Connection its business license on November 26, 2012. A true and correct copy of Net
Connection’s Business Tax receipt, proving payment of business taxes and the City's issuance of
Net Connection’s business license, is attached hereto as Exhibit D. After obtaining the business
license. Net Connection expended substantial resources and opened for business, as set {orth
above.

15.  Unfortunately, despite the City’s issuance of a business license to allow Net
Connection to operate its business at 778 B Street, following the City Planning Director's
research of Net Connection’s business, the City has taken numerous steps to interfere with my
ability to conduct business.

16.  On February 8. 2013, the City delivered a letter signed by the City Attorney
ordering Net Connection to cease and desist its operations within 72 hours. A true and correct

copy of that cease and desist letter is attached hereto as Exhibit E.
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17.  On February 20. 2013. the City adopted an emergency ordinance. which placed a
45 day moratorium on what it called “Computer Gaming and Internet Access Businesses.”
declared my business an illegal gambling operation.‘ and prohibited further operation of my
business in the City.

18.  On March 7. 2013. the City delivered a second letter signed by the City Attorney
ordering Net Connection to cease and desist its operations within 72 hours, citing the emergency
ordinance adopted by the City on February 20. 2013. declaring my operation of a sweepstakes a
public nuisance under local law and a violation of state gambling laws, and declaring my business
a nuisance because it is not a permitted use within the City’s zoning ordinances. A true and
correct copy of the March 7. 2013 cease and desist letter from the City is attached hereto as
Exhibit F.

19.  Net Connection has attempted to educate the City regarding the nature of its
business. and the legality thereof under California law, but the City Attorney has refused multiple
requests for meetings. and has failed to return the phone calls or respond to the letters made or
sent by my attorneys. The City Attorneys’ refusal to communicate is surprising, since in both
letters he signed and sent to me, he invited my telephone call.

20.  Inlight of the City’s reluctance to communicate with us, the emergency ordinance.
the apparent disregard for the fact that the City issued a business license to Net Connection after |
made full disclosure of the nature of my business, and the City’s overt threats against me in its
Jatest Cease and Desist letter, I felt 1 had no choice but to temporarily close my business,
beginning March 11, 2013, while seeking relief from this Court.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on March 19, 2013, at
Hayward, California.

s/Ron Doyle
Ron Doyle

1306377 1 5
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PROOF OF SERVICE

I am a resident of the State of California, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 1420 Rocky Ridge Dr., Suite 250,
Roseville, California, 95661-2859. On March 19, 2013, I served the within document(s):

DECLARATION OF RON DOYLE IN SUPPORT OF
APPLICATION FOR TEMPORARY RESTRAINING
ORDER, AND ORDER TO SHOW CAUSE RE MOTION
FOR PRELIMINARY INJUNCTION

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

BY E-MAIL: by transmitting via e-mail or electronic transmission the
document(s) listed above to the person(s) at the e-mail address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Roseville, California
addressed as set forth below.

BY OVERNIGHT MAIL: by U.S. Express Mail for delivery to the addressee(s)
on the next business day.

X 0O O O

D BY PERSONAL DELIVERY: by causing personal delivery by of
the document(s) listed above to the person(s) at the address(es) set forth below.

Michael S. Lawson

City Attorney

City of Hayward

777 B Street

Hayward, CA 94541-5007
Phone: (510) 583-4450
Facsimile: (510) 583-3660

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare that 1 am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on March 19, 2013, at Roseville, California.

s/Janna Ruth
Janna Ruth

1307704 )
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General overview of our proposed business:

We are planning to open 2 new Internet / Business Centers in Hayward within the next 30 days.
We will initially provide employment for 8 to 10 people per location.

Our business model is to open in Hayward with approximately 1000 to 1650 square feet per
location. Below is a location we are currently considering:

s 778 B Street, Hayward, CA 94541

We will provide copiers, fax machines, scanning and other associated business services. We
will open with approximately 20 Hi-Speed, Intemet connected computers for our customer’s use.
We may also provide postal boxes for our customers.

There will also be incidental sales of prepackaged food products such as candy bars, cookies,
potato chips etc. We will also provide our customers coffee, soft drinks and associated bottled
waters, sodas and juices. .

We do not allow pornographic material to be viewed on our computers and this is closely
monitored by staff and through our muitiple security cameras. Our internet / Business Centers
are geared to the over 18 age group and no one under 18 will be allowed to buy/rent time on our
computers without a parent present.

Our customers will purchase a computer time usage card that will allow them to have access to
our computers and Internet connection. Additionally, to promote our business and continual
customer retums to our stores, we provide special promotions where our customers have the
opportunity to eam cash prizes through their usage of purchased Internet time.

This promotion is free of charge to our customers and is similar to the type of promotions used
by major food establishments and gas stations to encourage customers to patronize the

business.
The initial hours of operation will be from 10 am to midnight.

As | need to complete the lease agreement for the property mentioned above with the property
owner, | would appreciate your reply as soon as possible.

If | can provide additional information, please contact me at 510-427-5111 which is my cellular
telephone.

Respectfully submitted,

Ron Doyle
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SHOPPING CENTER LEASE

DATED:
November 12 , 2012

BDC A Street L.P.
a California Limited Pertnership

(Landlord)

Net Cannection Heyward, LLC
a California limited liability company

LOCATION:

City Center Shopping Cemer
B Street Building Pad (Endcap Unit)
T78 B Street
Heyward, CA 94541
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SHOPPING CENTER LEASE SUMMARY
1. LANDLORD: BDC A Street L.P.,
2 California Limited Partnership
Landlord’s Address: 1556 Parkside Drive
Woelnut Creek, California 94596
Lapdlord's Phone #: (925) 588-2200
2. TENANT: Net Conpection Hayward, LLC,
a California Jimited liability company
Tenant's Address: 475 Medford Avenue
Hayward, CA 94541
Tenant's Phone #: (510) 278-0230
3. GUARANTOR: Raon Doyle
Guarantor's Address: 475 Medford Avenue
Hayward, CA 94541
Guarantor’s Phone #: (510) 278-0230
4. TENANT'S TRADE NAME: Net Cormmection

5.  PERMITTED USE OF PREMISES: The Premises may be used as en internet café that
provides internet access to the public. Tenant may sell incidental soft drinks, snacks, and non-
brand identified brewed coffec. Tenant shall not use the Premises for eny other use or purpose
without first obtaining Landlord’s prior written conseat. Tenant shall not use the Premises for or
sell any of the items listed on the attached Exhibit “D*, Prohibited Uses.

TENANT SPECIFICALLY ACKNOWLEDGES THAT BY THE PROVISIONS OF
THIS SECTION 5, LANDLORD HAS NOT GRANTED TO TENANT ANY EXCLUSIVE
BUSINESS RIGHT WITHIN THE SHOPPING CENTER, OR ELSEWHERE. THE
PERMITTED USE OF THE PREMISES SHALL ONLY LIMIT TENANT'S USE
THEREOF IN ACCORDANCE WITH SECTION 6.01 OF THE LEASE. NO EXCLUSIVE
BUSINESS RIGHT SHALL BE IMPLIED OR INFERRED,

6.  SIZE OF PREMISES: 1,665 Sq. Ft.

7. LEASETERM: Three (3) years
8. RENT:
Leese Years Annual Rept
1/1/2013 - 12/31/2013  Fixed Minimum Rent £26,117.52 $2,176.46
CAM $333.00 $27.75
Taxes $416.28 $34.69
Insurance $133.20 $11.10
Total $27,000.00 $2,250.00
Lease Years Aanual Ret
1/1/2014 - 123172014  Fixed Minimum Rent $27917.52 £2,326.46
CAM $333.00 $27.75
Texes $41628 $34.69
Insurance $133.20 $11.10
Total $28.800.00 $2,400.00
Lease Yeus Annual Reqit
1112015 - 12/31/2015  Fixed Minimum Rent $30,317.52 $2,526.46
CAM $333.00 $27.75
Taxes $416.28 $34.69
Insurance $133.20 511,10
Total $32,200.00 $2,600.00

Page 1 of2
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Notwithstanding anything contained herein, during the Primary Term of the Lease, Tenant's
obligation with respect o rent shall be limited to the amounts specified in Section 8 above.

9.  CONCURRENT PAYMENTS:

Security Deposit: $2,250.00
First Month's Rent: $2,250.00
Total Amount Due: $4,500.00

10. OPTION TO EXTEND TERM: N/A
11.  BROKER: NA

THE FOREGOING LEASE SUMMARY PROVISIONS ARE AN INTEGRAL PART OF
THE SHOPPING CENTER LEASE ATTACHED BERETO AND EACH REFERENCE IN
THE LEASE TO ANY PROVISIONS CONTAINED HEREIN SHALL BE CONSTRUED
TQ INCORPORATE ALL OF THE TERMS PROVIDED UNDER EACH SUCH
PROVISION.

LANDLORD: TENANT:
BDC A Street L.P. Net Connection Hayward, LLC,
a California limited partnership a California limited liability compary

By: Browmsn

Page2of2
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SHOPPING CENTER LEASE
(REV: 10/50)

This Lease is made and entered into between the parties referred to as Landlord end Tenant in the
attached Lease Summary. The Lease Summery is bereby incorporated herein,

ARTICLE I - PREMISES
Section 1.01 PREMISES DEFINED.

Landlord bereby leases to Tenent and Tenant hereby hires from Landlord thet certain store space
within Landlord's Shopping Center situated at the location set forth in the Lease Summary, which
store space is outlined on the site plan of the Shopping Center attached heretn es Exhibit "A" and is
depicted on Exhibit "A-1" both of which Exhibits are attached hereto and made a part hereof, which
store spacc is hereafier referred to as “the Premises”, for the term, at the rental, and upon all the
conditions end agreements set forth herein. The legal description of the Shopping Center is
attached hereto as Exhibit "B". Tenant acknowledges that Landlord mey make changes or
modifications to the design of the Shopping Center and to Exhibit "A", Tenant acknowledges that
Landlord may make changes or modifications to the design of the Shopping Center and to the site
plan shown 6n Exhibit "A® provided, that Landlord shall not make changes to the Common Areas
within 50 feet of the front entrance of the Premiges that materially, permanently end adversely
affect Tenant’s visibility or eccess to the Premises (unless Landlord provides substantially similar
altermative access), without Tenant’s priar written consent thereto, which such consent shall noi
be unreasonsbly withheld, conditioned or delayed. Notwithstanding the foregoing, Landiord may
make changes io such area without Tenant's consent if such changes are: 1) required by any
governmental authorities or jurisdiction, 2) required for health and safety parposes, or 3) required
by the CC&R’s.

ARTICLE I - TERM
Section 2.0 LENCTH OF TERM.

The term of this Lease shall commence as of the Date this Lease is fully executed by ell parties
(hereinafier referred to as the “Effective Date” of this Lease). The Lease Term shall expire on a
date which is the number of years set farth in Section 7 of the Lease Summary following the Rent
Commencement Dae.

Tenant's obligation (o pay rent shall commence on upon the date that is sixty (60) days after
Tenant received it business license, but in no case later than March 1, 2013 (hereinafter referred
to as the “Rent Commencement Dete”). In the even Tenant fails 10 obtain its business license by
February 1, 2013, cither party may femninate this Lease.

Section 2,03 TENANT'S WALKTHROUGH.

Upon Delivery of the Premises to Tenant, Landlord will perform a final walkthrough for the
Premises with Tenant for the purpose of inspecting seme and confirming in writing 1hat Landlord's
work, if any, pursuant to Exhibit "C* has been substantially completed. The Premises shall be
deemed “ready for occupancy” e the time of such walkthrough even though some construction
work remains to be performed by Landlord. In the event for any reason Tenant fails or refuses to
cither attend such walkihrough following reasonable notice from Landlord or to execute an offset
letter during such walkthrough certifying: (1) that the Landiord’s work has been completed or that
work, if any, remains to be completed by Landlord; (2) that the Premises are accepted by Tenant
subject to any remaining work to be completed by Lendlord as agreed between Landlord end

- Tenant during such walkthrough; and (3) the precise Reat Commencement Date, Landlord may, at

BDC

any time thereafier, (erminste this Lease, by written notice to Tenant.

Section 2.04 FAILURE TO COMPLETE.
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Tenant acknowledges that Tenant's undertaking to promptly open for business in a fully fixturized,
fully stocked store is a material inducement io Landlord o execute this Lease. In the event
Landlord potifies Tenant in writing that the Premises are ready for occupancy as hereinabove set
forth, and Tenant fails to take possession and open the premises for business, fully fixturized,
stocked and staffed sixty (60) days from the Rent Commencement Date, Landlord shall have, in
addition to any and all other remedies hereinafter provided, the right to immediately cancel and
texminate this Lease. In the event Landlord does not exercise its right to terminste, Tenant shall pay
(o Landlord for each month or portion thereof that Tensmt has not opened for business, an amount
equal to 125% of the monthly minimum rexnt set forth in Section 3.01.

ARTICLE III - RENT

From and afier the Rent Commencement Date, for cach Lease year of the term, Tenant shall pay to
Landiord the fixed minimum rent set forth in the Lease Summary, payable in monthly installments
as set forth in the Lease Summary (monthly minimum reat), plus the edditional rent set forth in
Sections 3.02 end 3,03. All rent shall be paid in lawful money of the United States of Americs, in
advance, on the first dey of cach calendar month, without demand, deduction or offset. One fiall
monthly minimum rent payment shall be made by Tenant to Landlord at the time of execution of
this Lease. The monthly minimum rent for any fractional pert of a calendar month at the beginning
or cnd of the Lease term shall be e proportionate part of the monthly rent for a full calendar month
based upon a thirty (30) day month. Peyment shall be made to Landlord's address degignated in the
Lease Summary or ut such other place as may be designsted from time to time by Landlord.

Section 3.02 LEASE YEAR
a.  The term "lease year” es used in this Article means the following;

(i) Inreference to the first lease year, the period from the Rent Commencement Date to the
last day of the Calendar month which is one year efter the Rent Commencement Date.

(ii) Inreference to any succeeding lease year, a full year commencing on the date following
expiration of the first lease year of any armiversary thereof, and expiring on the next
succeeding emniversary of such date or such sooner date as the term of this lease shal

expire.
Section J.03 ADDITIONAL RENT.
Every payment required to be made by Tenant pursuant to this Lease shall be edditional rent due
Landlord hereunder, whether or not expressly designated as additional rent, and Tenant's failure to
pay such additional rent to Landlord when due shall eatitle Landlord to exercise all rights and
remedies provided in the Lease for a default by Tenant,

ARTICLE IV - ACCOUNTING
Section 4,01 RECORDS. INTENTIONALLY DELETED
Section 402 AUDIT, INTENTIONALLY DELETED.
ARTICLE V - TAXES
Section 5.01 REAL ESTATE TAXES.
Tenant shall pay to Landlord as edditional rent all real estate taxes (as hereinafter defined)
applicabie to the Premises, including the improvements thereon. Landlord shall notify Tenant of

the amount of Tenant's taxes. Tenant shall pay its pro rata share of such taxes prior (o the due
date thereof and no later than five (5) days afier receipt from landlord at such notice. During the

2-
LANDLORD _BDC TENANT
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Primary Term of the Lease, Tenant’s obligation with respect to taxes shall be the amount set
forth in Section 8 of the Shopping Center Lease Summsry. Afier the Primary Term, Tenant’s
obligation with regpect to 1axes shall be edjusted to reflect ectunl costs.

Section 5,02 DEFINITIONS.

a  The term “real estate taxes” shall include all taxes, Jevies, assessments and governmental
charges levied upon or with respect to the real property and improvements within the
Shopping Center, other than the portions thereof defined below as "common areas,” and any
1ax or excise on rents or any other tax, however described, levied agninst Landlord on account
of the rent reserved hereunder or on the business of renting space in the Shopping Center.
The term "real estate taxes” shall not include any franchise, estate, inheritance, succession, or
net income taxes imposed upon Landlord except that in the event that real estate taxes are
withdrawn In whole or in part end any substitite tax is made therefor, such tax shall for the
purpose of this Lease be considered a real estate tax regardless of how denominate or the
source from which it is collected. The texm "real estate taxes" ehall also include all expenses
reasonsably incurred by Landlord in seeking reduction by the taxing authorities of real estate
taxes applicable to the Shopping Center.

b.  If the Premises are not separately assessed, the term "real estate taxes applicable to the
Premises” shall mean that portion of the real estate taxes, as herein defined, equal to the
product obtained by multiplying such real estale taxes by a fraction, the numerator of which
shall be the ground floor area of the Premises and the denominstor of which shall be the
ground floor area of all buildings, including the Premises, occupied by tenants and which are
then located within the Shopping Center or the applicable tax bill, as the case may be;
provided, however, that if any tenants in such building or buildings pay real estate taxes
directly to any taxing authority, their gross ground floor area shatl not be included in such
denominsior.

c.  Real estate taxes which are Jevied on a fiscal year basis shall be deemed to apply 1/12th 10
each calendar month in such fiseal year and shall be charged to Tenant accordingly.

Section 503 OTHER TAXES.

Tenant shall be responsible for and shall pay before delinquency all municipal, county and stete
taxes, Jevies and fees of every kind and nature, including, but ot limited o, generel or special
assesgments, assessed during the texm of this Lease ageinst any leasehold interest or personal
property of any kind, in, upon or about the Premises. [n the event any or all of Tenant’s fixtures or
other personal property shall be assessed and taxed with Landlord's real property, Tenant shall pay
to Landlord its share of such texes within ten (10) days afier delivery to Tenant by Landlord of &
starement in writing seftting forth the amount of such taxes applicable to such property of Tenant.

ARTICLE VI - CONDUCT OF BUSINESS BY TENANT

. Section 6,01 USE OF PREMISES.

8. Tenant shal] use the Premises solely for the purposes and under the trade name specified in
the Lease Summary end for no other purposes or under any other name whatsoever without
the prior written consent of Landlord. In no event shall the Premises be used at any time for
any of the purposes set forth in Exhibit "D" atteched hereto end mede part hereof. Tenant
ghall devote the entire Premiges to such use except for areas reasonably required for office or

storage space.

b. Tenaem shall continuously and without interruption during the term hereof conduct iis
business activity in the premises during all business hours usual for Tenant's type of business
but in any event during those hours, if any, established by Landlord for the operetion of the
Shopping Center, unless Tenapt is prevented from doing so by strike, fire or other cause
beyond Tenant's reasonable control, and except during reasonsble periods for repairing,
cleaning and decorating the Premises.

-3-
LANDLORD BDC TENANT
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¢.  Tenant shall at all times carry a full and complete stock of mexchandise offered for sale at
competitive prices and shal) maintain an adequate staff for the service of its customers.

d.  Tenant shall employ its best judgment, efforts and abilities o operate the business conducted
by it in the Premises in such manner as 1o produce the maximum profitable volume of sales
reasonably obtainable from the Premises and which shall enhance the reputation and
attractiveness of the Shopping Center.

e.  )f any conflicl shall develop between Tenent and any other tenmnt of the Shopping Center
regarding what merchandise Tenant may carry or the use to which the Premnises may be pud,
or with respect 10 eny other matter governed by or referred to in this Article VI, Landlord
shall be the sole arbiler of such conflict and Landlord's decision shall be binding on Tenant,
Landlord shall incur no liability to Tenant as a result of any determination made by Laodlord
bereunder.

Section 6,02 RESTRICTIONS ON USE.

a  Tenant shall comply promptly with ell applicable statves, ordinences, rules, regulations,
orders end requirements relating to the uses of the Prexnises. Tenant ghall not use or permit
the use of the Premises in any manner that will atiend to create a nuisance or disturb other
tenznts or oocupants of the Shopping Center or injure the reputation of the Shopping Center.
No euction, fire sale, bankruptcy sale, sidewalk sale, going out of business sale or continuous
discount operation may be conducted in the Premises without the written consent of Landlord.
Tenant shall use its best efforts to complete or cause to be completed, all deliveries loading,
unloading, rubbish removal and other services to the Premises prior to 10:00 AM, of each
day. Landlord reserves the right to further regulate the activities of Tenant in regard to
deliveries and servicing of the Premises, and Tenemt agrees to abide by such further
nondiscriminatory regulations of Landlord.

b.  Tenant shall comply et all tmes with such Rules and Regulations and such amendments and
modifications thereof and edditions thereto &s Landlord may from time to time reasonably
adopt for the safety, care and cleanliness of the Shopping Center, Landlord shall not be Liable
to Tenant for the fajlure of eny tenant or other person to comply with such Rules and

Regulations.

c.  Tenant shall not use premises or emy part thereof for any purpose which will increase the
existing rate of insurance upon the Premises or the Shopping Center or cause the cancellstion
of any insurance policy covering the Premises or the Shopping Center, nor shall Tenant sell
or permit to be kept, used or sold in or abowt the Premises any article which may be
prohibited by standard fire insurance policies.

Section 6.03 HAZARDOUS SUBSTANCES.

a.  Tenant covensnts end agrees that it will rot use, keep or suffexr 10 be kept, or generate or store
any hazardous substances, pollutants ar contaminznts (callectively, "Hazardous Substances™)
in, upon or about the Premises or the Shopping Center. Tenant shall promptly remove and
clean up any Hazardous Substance brought onto or about the Premises or the Shopping
Center in violation of this provision. Tenant shall indemnify Landlord for all costs and
expenses including reasonable aitomey’s fees apd court costs incurred by Landlord in
connection with any claim or suit for damages or injuries resulting from any Hazardous
Substances used, kept, generated or stored by Tenant on the Premises or Shopping Center or
fo comrect any violation of this-covenant, or lo remove, peutralize or render harmless any
Hazardous Substance, or to comply with the requirements of ety regulatory body having
jurisdiction over hazardous substances, or to contest the ections of any such regulatory body
with respect to the Shopping Center. Tenant's indemnity obligation hereunder shall survive
the expiration or earlier termination of this Lease. In the event of a breach of this covenant,
then in addition o any other remedies available to Landlord, Landlord et its sole option may
declare Tenant to be immediately in default hereof and in forfeiture of its rights to dbecupy the
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Premises under this Lease, and may cause Tenant to be immediately removed from the
Premises, whith cvents shall not release Tenemt from its covenant 1o pay rent or otherwise
relieve Tenant from any monetary obligation under this Lease.

b.  In comnection with ils occupancy and use of the Premises, Tenent shall be solely responsible
for keeping itself apprised of all laws, ordinances, rules or regulations of all federal, state and
local agencies having jurisdiction over the Premises or pertaining (o the conduct of it business
or profession end/or to the storage, use, handling end disposal of all hazardous or toxic
materials, wests or by-products ("Governmental Requirements”™) and shall a1 all times during
the term hereof comply with any and all Governmental Requirements involved in connection
with the use or disposal of toxic or hazardous substances or in connection with any other use
of the Premise or material or waste used or generated by Tenant's use of the Premises. Tenant
shall indemnify and hold Landlord and the Shopping Center and the Premises harmless from
and against any and all claims, liability, expense, penalties and costs including, without
limitations, legal fees and other expenses meurred by Landlord in connection with the defense
of any lega! or administrative action arising out of, or in any way connected with Tenant's use
of the Premises. Mareover, Tenant shall, at its sole cost and expense, make any modifications
or aherations to the Premises required by and Governmental Requirements in connection with
Tenent's use of the Premises and shall comply with such requirements in connection with the
storage, use or disposal of all chemicals, compounds, solvents, equipment, materials and
waste.

Concurrently with executing this Lease, and within thirty (30) days of cach anniversary of the
Commencement Date during the term of this Lease, Tenant ghall execute, and deliver to Landlord,
the Hazardous Materials Disclosure Certificate in substantially the form attached as Exhibit F, and
any other reasonably necessary documents as requested by Landlord, Subject to the remaining
provisions of this paragraph, Tenant ghall be entitied 1o use and store only those Hazardous
Meterials (defined below), that are necessary for Tenant's business and 1o the extent disclosed in the
Hazardous Materials Disclosure Centificate, provided that such usage and storage is in full
compliance with any and all locel, siate and federal environmentsl, health and/or safety related
laws, statutes, orders, standards, courts' decisions, ardinances, rules and regulations (as interpreted
by judiciel and administretive decisions), decrees, directives, guidelines, permits or permit
conditions, currently existing and as amended, enected, issued or edopted in the future which ere or
become applicable to Tenant or the Premises (collectively, the "Environmental Laws"). Landlord
shall have ihe righi at all times during the term of this Lease to (i) inspect the Premises, (ji) conduct
tests and investigations to determine whether Tenant is in compliance with the provisions of this
peragreph, and (iii) request hists of all Hazardous Materials used, stored or located on, under or
about the Premises; the costs of all such inspections, tests and investigations to be bome by Tenant,
if Landlord reasanably believes (hey are necessary. Tenant shall give to Landlord immediate verbal
and follow-up written notice of any spills, releases or discharges of Hazardous Materials on, under
or about the Premises, or in eny Common Areas or parking lots (if not considered part of the
Premises). Tenant covenants to promptly investigate, clean up and otherwise remediate any spill,
release or discharge of Hazardous Materials cansed by the acts (active or passive) or omissions of
Tenant, or its agenis, employees, representatives, invitees, licensees, subtenants, customers or
comntractors et Tenant's sole cost and expense; such investigation, clean up and remediation to be
performed after Tenant hag obtained Landlord's written consent, which shall not be unressonably
withheld; provided, however, that Tenant shall be entitled to respond immediately to an emergency
without first obtaining Landlord’s written consent. If Tenant fails to so promptly investigate, clean
up or otherwise remediate, Landlord may, but without obligation to do so, take any and all steps
necessery to rectify the same and Tenant shall promptly reimburse Landlord, upon demand, for all
costs and expenses to Landlord of performing investigation snd remediation work. Tenant shall
indemnify, defend (with counsel ecoeptable to Landiord) and hold Landlord and Landlord's lenders,
partners, property management company (if other than Lendlozd), directors, officers, employees,
representatives, contractor and shareholders and each of their respective suoccessors and assipns
harmless from end agpinst eny and all cleims, judgments, demages, penalties, fines, liabilities,
losses, suits, administrative proceedings end costs (mcluding, but not Limited 10, sttomeys' and
consultant fees and court cosis) arising at eny time during or afier the term of this Lease in
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connection with or related to the use, presence, transportation, storage, disposal, spill, release or
discharge of hazardous Materiels on, in or about the Premises as a result (divectly or indirectly) of
the acts (active or passive) or omissions of Tenant, its agents, employees, representatives, invitees,
licensees, subtenants, customers or contractors. Tenant shall not be entitled to install any tanks
under, on or ebout the Premises for the storage of Hazardous Materials without the express written
consent of Landlord, which may be given or withheld in landlord's sole discretion. Neither the
written consent of Landlord to the presence of Hazardous Materials on, under or about the Premises
nor ihe strict compliance by Tenant with all Environmental Laws shall excuse Tenant from ils
obligation of indemnification pursuant hereto. As used herein, the term Hazardous Meterials shall
mean (i) any hazardous or toxic wastes, materials or substemces, end other polhsants or
contaminants, which are or become regulaied by any Environmental Laws, (i) petroleum and
petroleumn by products; (iii) esbestos; (iv) polychlorinated biphenyls; and (v) rediozclive materials.
The provisions of this pamgraph shall survive the termination of this Lease, 1f it is detennined by
Landlord that Tenanl, its use of the Premises, Building and/or Park, or the condition of the
Premises, Building and/or Park is not in compliance with all Environmental Laws at the expiration
or termination of this Lease, then et Landlord’s sole option, Landlord may require Tenent to hold
over possession of the Premises until Tenant can sumender the Premises to Landlord in compliance
with all Environmental Laws. Any such holdover by Tenant will be with Landlord's consent, will
not be terminsble by Tenant in an event or circumstance and will otherwise be subject ta the
provisions aof Paragraph 22 of this Lease.

ARTICLE VII - MAINTENANCE, REPAIRS
AND ALTERATIONS

a.  Subject to the provisions of Article IX hereof, Tenant shal] during the tenm of this Lease keep
in first-class order, condition end repeir the Premises and every part thereof, including
without limiting the generality of the foregoing, all plumbing, heating, air conditioning,
ventilating, electrical and lighting facilities and equipment, fortures, walls, wall covering and
paint, ceilings, floors, and fleor coverings, windows, doors, plate glags, showcases, skylights,
entrances and other focilities and will majutain all equipment in eccordance with
manufacturer’s recommendations. Landlord shall deliver the premises with HYAC in good
working order and warmant HVAC for thirty (30) days from delivery of the Premises to
Teoant,

b.  If Tenant fuils to perform its obligations under this Section 7.01, Landlord may et its option,
after five (5) days written notice 1o Tenant, except in the event of an emergency in the
judgment of Landlord, in which case no notice shall be required, enter upon the Premises and
put the same in good order, condition and repair end the cost thereof shall become due and
payable as edditional rent by Tenant to Landlord upon demand,

c. Tenant shall reimburse Landlord on demand for Tenant's pro rata shere of the cost of repairs
made by Landlord to the roof of the building in which the Premises are locsted, said pro
rata share to be based on the proportion that the gross ground floor area of the Premises
bears to the gross ground floor area of satd building.

a.  Tenant shall not, without the prior written consent of Landlord, make any alterations,
improvements, remodeling or additions ("Alterations”) to cither the interior or exterior of the
premises or to fixture mstalled therein in accordance with approved fixture plens, or mark,
point, drill or in eny way defeoe any portion of the Premises. Any alterations approved by
Landlord in writing shall be performed by Tenant in eccordance with all laws, rules and
regulations of all governmental authorities having jurisdiction over the Premises.
("Governmental Requirements").

b.  All alteretions, improvements, remodeling, edditions, or fixtures, (other than trade fixtures not
permanently sffixed to the Premises), which may be made or installed in the Premises and
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which are attached to the floor, wall or ceiling of (he Premises, and eny floor covering which
is cememted or otherwise affixed to the floor 10 the Premises, shall at the option of Landlord
upon termination of this Lease become the property of Landlord and remsin upon and be
surrendered with the Premises.

¢. In the event any alterations are required 1o the Premises by Governmenial Requirements by
reason of the type or nature of Tenant's business, all such alterations shall be made at Tenanl's

Tenani shall keep the Premises at all times in a neat, clean and sanitary condition, shall neither
commit nor permit gny waste or nuisance thereon and shall keep the walks adjacent thereto free
from waste and debris. All trash and other debris shall at all times be wrapped and maintained in
fully covered containers and odor and insect free. .

ARTICLE VIII - INSURANCE; INDEMNITY

a.  Tenant shall at all times, during the term hereof, et Tenant'’s expense, meintain in effect
workers' compensation insurance covering all of Tenant's employees and any other persans
required 10 be 50 covered under all laws of governmental authorities having jurisdiction over
Tenant or Premises, Such policy shall have the limits and be in such form as shall be
required by such govermmental authorities.

b.  Tenant shall at all times during the term hereof, et Tenant's expense, maintein in effect a
policy or policies of persanal injury and property damage public Lability insurance in en
amount of not less than $1,000,000 for injury to ar death of one person in any one accident or
occurrence and in an amount of not less than $1,000,000 for injury to or death of more than
ene person in any one accident or occumrence, and against liability for damage 1o property in
the amount of $1,000,000 for each accident or occwrence against liability for injury Lo or
death or any person in connection with the use, operation or condition of the Premises. In no
event shall the limits of said policies be considered as limiting the liability of Tenant under
this Lease, and 1o the extent such insurence is inadequate as to coverage or limiis, Tenant
ghall be deemed a self insurer.

c.  [If Tenent fails to perform its obligations under this Section 8.01, Landlord may et its option,
but ghall not be required to, obtain such insurance and the cost thereof shall become due and
payable as additional rent by Tenant and Landlord.

In the event Tenant shall fail for eny reason to maintain such insurance required by Section 8.01,
Tenaot shall be deemed to be in defiull under thig Lease and shell further be fully responsible for
the prompt payment of any claim that would have been insured against under eny such policy not
maintained by Tenant as if Tenant was a self-nsurer.

a  Tenant shall pay, as additional rent, Tenant's pro rata share as defined in Section 14.06 of eny
and ell insurance premiumns for insurance not hereinabove described, maintained by Landlord
in conmection with the Shopping Center including, but mot limited to, public Hability
insurence for the common areas of the Shopping Center, and nsurance for structures and
improvements in the Shopping Center, and insurance for structures and improvements in the
Shopping Center covering fire and extended coverape, and such other perils or risks,
including plate glass, sprinkler leakage, earthquake and floods, es Landlord may choose o
insure, in Landlord's sole and ebsolute discretion, together with insurance for loss of rental
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resulting from damage to the Shopping Center by an insured peril. During the Primary Term
of the Lease, Tenant’s obligation with respect to insurance shall be the amount set forth in
Section 8 of the Shopping Center Lease Summary. Afier the Primary Term, Tenant's
obligation with respect to insurance shall be adjusted 1o reflect actusl costs.

b.  Tenent shall, within fifteen (15) days after presentation of the bill by Landlord, reimburse
Landlord for such insurance premiums.

c. In the event Tenant's specific use of the Premises increases the premium for the insurance
hereinabove referred 1o over that charged for normal retail uses, (for example if Tenant shall
operate a restaurant which shell increase the rete of fire insurence), then Tenant ghall also be
responsible for the full amount of such increase in premium as snch amount shall be
determined by Landlord's insurance broker.

Tenant shall at ell times during the term hereof, and at its costs and expense, maintain in effect
policies of insursnce covering its stock in trede, furniture, fixtures and equipment located on the
Premises, in an emount not less than eighty percent (80%) of their actusl cash value, providing
protection against peril included within the classification "Fire and Extended Covernge,* together
with insurance against sprinkler damage, vandalism and malicious mischief and damage to all plate
glass on the Premises. The proceeds of such insurance, so long as this Lease remains in effect, shall
be used to repair or replace the stock in trade, fumniture, fixtures, equipment and plate glass so
insured.

a.  All insurance required to be carried by Tenant hereunder shall be in companies, on forms and
with loss paynble clauses satisfactory to Lamdlord,

b. Copies of policies of such insuramce or certificates evidencing such insurance in formn

satisfectory to Landlord shall be delivered 1o Landlord by Tenant prior to commencement of
the term hereof.

c.  No such policy shall be subject 10 cancellation, non-renewsl, termination or change except
afier twenty (20) days’ prior written notice to Landlord.

d. Al such insurance shall be Slaied fo be primary and noncontributing with enry insurance
maintained by Landlord.

e.  All such insurance shall name as additionsl insureds Landlord and eny party designated by
Landlord as having an insurable interest in the Premises.
f.  Each policy shall contain a waiver of subrogation cleuse satisfactory to Landlord,

g.  Each policy shall specifically insure Tenant's contractual obligations umder this Lease
including, without limitation, the covenants and undertakings contained in Section 8.06, 8.07
and 8.08,

Section 8,06 WAIVER
Tenant bereby waives any and all rights of recovery against Landlord ar the officers, employees,
agents, representatives, end visitors of Landlord for loss or damage to Tenant or eny person

claiming through Tenant or to its property the property of others under its control, arising from any
cause required fo be insured agrinst or premiums for which are paid by Tenant under this Lease.

Section 8,07 INDEMNITY.
Tenant shall indemnify and hold harmless Landlord end Landlord’s principals, agents and
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employees from and against any and all claims arising from Tenant’s use of the Premises or from
the conduct of its business or from any sactivity, work or other things done, permitted or suffered by
Tenant in or about the Premises, and shall further indemnify and hold harmless Landlord and
Landlord's principals, agents or employees from and against any and all claims arising from any
breach or defanlt in the performance of any obligetion on Tenant's part 10 be performed under the
1erms of this Lease, or arising from any act or negligence of Tenent, or eny officer, agent, employe,
guest, or invitee of Tenant, and from all costs, attorey's fees, and linbilities incurred in or from the
defines of any such claim or any action or proceeding brought thereon and in case any uclion or
proceeding be brought against Landlord or Landlord's principals, agents or employees by reason of
such cleim, Tenant upon notice from Landlord, shall defend the same at Tenant’s expense by
counse] reasonably satisfectory to Landlord. The indeamity provisions contained herein shall
survive the expiration or termination of this Lease.

Landlord shall not be liable for injury or damage which may be sustained by the person, goods,
wares, merchandise or property of Tenant, its employees, invitees or customers or any other person
in or about the Premises caused by or resulting from Landlord's failure to make repairs, or injury or
damage from fire, sieam, electricity, gas, water or rain which may leak or flow from or into any part
of the Premises, or from the breakage, leakage, ohstruction or other defects of the pipes, sprinklers,
wires, applisnces, phanbing, air conditioning or lighting fixtures of the same, whether the said
dmmgeormmymd&ﬁomwndﬂmmmnguponﬂ:ehunmumnothuMomofﬂn
building of which the Premises are a part, or from other sources or from any act or neglect of any
other tenant or occupant of the Shopping Center.

ARTICLE IX - DAMAGE AND RESTORATION

Subject to the provisions of Section 9.02 and 9.03, if et eny time during the term heveof, the
Premises are damaged and such damage is caused by an insured casualty, then Landlord shall
promptly upon receipt of insurance proceeds repair such damage, and this Lease shall continue in
full force and effect, unless such damage is caused by Tenant's negligent or willful act or omission,
in which event Tenant shall prompily repsir such damage, at Tenaut's expense.

Subject 10 the provisions of Section 9,03, if at any tirne during the term bereof, the Premises are
damaged by en insured casualty and such damage is "substantial,” as thet term is defined in Section
9.05, or regardless of whether or nol such damage is substential as so defined, such damage is
eausedbyammltymtmedagambyundlad.thmlmdloﬁmy.mmopnon cither (i)
repair such damage end restore the Premises at Landlord's expense, in which event this Lease shall
cantinue in full force and effect, or (ii) cancel and ierminate this Lease o3 of the date of such
damage, unless such demage is caused by Tenant's negligent or willful act or emission, in which
eveat Tenant shall promptly repair such damage, &t Tenant's expense.

Notwithstanding anything to the contrary conlained in this Article, if the Premises are destroyed or
damaged during the last two year of the primary texm of this Lease, or amy extension thereof,
Landlord may et its option cance] end terminate this Lease &s of the date of occurrence or such
demage by giving written notice to Tenant of its election to do so within thirty (30) days afier the
date of oocurrence of such damage.

If the Premises are destroyed or damaged and Landlord elects 10 repai or restore them pursuant o
the provisians of this Article, Tenant shall continue the operation of its business in the Premises 10
the extent reasonsbly precticable from the stendpoint of prudent business management. There ghall

-9.
LANDLORD _ BDC TENANT



Case3:13-cv-01212-SC Document3-8 Filed03/21/13 Pagel9 of 64

be no abatement of any rent or other charges payable hereunder, and Tenant shall have no claim
against Landlord for any damage suffered by Tenant by reasom of any damage, destruction, repair or
restoration of the Premises. Upon completion of such repair or restoration Tenant shall promptly
refixturize and restock the Premises substantially to the condition prior to the casualty and shall
reopen for business if closed by the casualty.

Section 9,05 DEFINITIONS.

& For the purpose of this Article, "subsiantial dexmage to the Premises shall be deemed to be
damage to the building of which the Premises are & part or damage to the Shopping Center,
wherein the cost of repair &s estimated by Landlord exceeds five percent (5%) of the then
estimated replacement cost of such damaged buildings.

b.  The determination in good faith by Landlord of the estimated cost of repair of any damage or
of the estimated replacement cost of any building shall be conclusive for the purpose of this
Article.,

ARTICLE X - ASSIGNMENT AND SUBLETTING

Tenemt shell not, either voluntarily or by operation of law, sublet, assign, sell, encumber, pledge or
otherwise transfer all or any part of Tenant's leasehold estate hereunder, or permit the Premises to
be occupied by anyone other than Tenant, or Tenant's employees, or sublet the Premises or any
portion thereof, without Landlord's prior written consent in each instance, which consent shall not
be unreasonsbly withheld.

Section 10,02 MERGER.

If Tenant is in @ corporation, partnership or association, ("Company™), (1) eny dissolution, merger,
consolidation, or other reorganization of Tenat which dilutes or diminishes the net value of the
Company, or (2) any sate of assets of Tenant which materially dilutes or dimimishes tbe value of the
Company, (either of (1) or (2) being hereafter called "a merger") shall be deamed a voluntary
assignment of this Lease by Tenant which shall, in each instance, require the approval, in writing,
of Landlord in order 10 be an effective assignment of this Lease. In connection with any proposed
merger, Tenant shall submit 1o Landlord, in edvemce, such financial information as may be
reasonably required by Landlord in order to evaluate the effect thereof. Landlord may, at its option,
conditionally approve such assignment subject to the requirement that the successor or survivor by
reason thereof sobmit to Landlord within a period of not more than cighteen months from the
cffective date of such merger such financisl infonmation s Landlord may request in order to
evaluate the financial effect thereof to determine that such merger has not weakened the financial
condition of Tenant or its successor. If upon such subsequent review, Landlord determines that the
value of the Company has been substantielly diminished, Landlord may terminate this Lease upon
notice to Tenant or such successor.

If Landlord approves any assignment or subletting, each of the following conditions shall apply, and
Landlord shall not be deemed to have unreasonably withheld consent if the following conditions are
not met:

&  Such approval shall be valid only if in writing end signed by Landlord, Tenant and such
assignee and/or subtenant in form satisfactory to Landlord;

b.  The occupancy resulting therefrom shall not violate emy rights theretofore given amy other
tenant of the Shopping Center;

c. .Subsmﬁdlythemeqpqdass,mnﬂqnﬂityofbmhw,mmhunisemd services
sold or offered for sale, and financial soundness of ownership and manegement, shall be
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maintained and firnished in a manner compaiible with the high standards conternplated by
this Lease;

d.  Each and cvery covenant, condition or obligation imposed upon Tenant by this Lease and
each and every right, remedy or benefit afforded Landlord by this Lease, shall not be impaired
or diminished;

e.  Tenant shall assign to Landlord ey and all consideration paid directly or indirectly for the
essignment by Tenant to the essignee of Tenant’s leasehold interest or eny and all subrentals
payeble by the sublessee which are in excess of the minimum monthly rentel provided to be
peid by Tenant hereunder.

Notwithstanding anything to the contrary contained in this Article X, Landlord, ai Landlord's
option, may elect to terminste this Lease by so notifying Tenant within ten (10) days after receipt of
Tenant's request for Landlord'’s cansent to any proposed assignment or sublease, such terminstion to
be effective thirty (30) days afler service of Landlord's notice of termination; provided thet Tenant
may by notice withdraw said request within five (5) days after service of Landlord's notice of
temmination, in which event this Lease shall remain in full force and effect If this Leage js
terminated as aforesaid, the provisions contained hevein relating to surrender of the Premises shall
apply, and upon Tenant'’s compliance therewith, neither perty shall have any liability whatsoever to
the other under this Lease, and Landlord shall have the right to lease the Premises to emy person or
entity whatsoever, including the assignee or sublessee proposed by Tenant,

Section 10.05 MISCELLANFOUS.

a.  Consent by Landlord o onre or more assignments of this Lease or to one or more sublettings
of the Premises shall not be deerned to be a consent to any subsequent assignment or

subletting.

b.  Any essignment or subletting without Leandlord's consent hall be void and shall, sl the option
of Landlord, constitute a default under the texms of this Lease.

¢.  The voluntary or other surrender of this Lease by Tenant or a mutual cancellation hereof shall
nol work a merger, and shall, at the option of Landlord, terminate all or any existing
subleases or subtenancies or shall operate as an assignment to Landlord of such subleases or
subtenancies.

d.  If Tenant is & corporetion or an umincorporated association ¢r partmership, (he trangfer,
assignment or hypothecation of any stock or intereat in such corporation, association or
partnership in the eggregate in excess of forty-nine percent (49%) shall be deemed an
assignment within the meaning end provision of this Article.

¢.  Tenant shall reimburse Landlord ag additional rent for Landlord's reasonable costs and
attorneys' fees incurred in conjunction with the processing and documentation of amy such
requested assigmment, subletting, transfer, change of ownership or hypothecation of this
Leace or Tenant's interest in and to the Premises.

f.  Neither this Lease nor any inferest in the Lease shall be assignable or transferable by
operation of lew, and in the cvent any procecdings under the Bankruptcy Act, or any
amendment thereto or chapter thereunder, shall be commenced by or against Tenant (or eny
partner of Tenant) and Tenant be adjudged insolvent, or make an assignment for the benefit
of creditors, or if & writ of attachment or extecution be levied on the leasehold estate created
by this Lease, or if a receiver is appointed in any proceeding or action to which Tenant is a
party, with euthority to take possession or control of the Premises or the business canducted
on the Premises by Tenant, this Lease at the option of Landlord shall immediately texrminate
and shall in no way be treated as an asset of Tenant or Tenant's estate after the exercise of
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Landlord’s option, and Tenant shall bave po further rights under this Lease, and Landlord
shall have the right, afler the exercise of its option to terminate as provided in this
subparagraph, 10 forthwith re-eater end repossess the Premises.

Section 10,06 NO RELEASE OF TENANT.

No subletting or assignment, even with the consent of Landlord, shell relieve Tenant or any
guarantor of Tenant of its obligation to pay the rent and to perform all of the other obligations 1o be
performed by Tenant hereunder. The acceptance of rent by Landlord from any person shall not be
deemed to be a waiver by Landlord of any provision of this Lease or to be a consent to any

assignment or subletting.

ARTICLE XI - EMINENT DOMAIN

If more than forty percent (40%) of the Premises or more then forty percent (40%) of the balance of
the Shopping Center shall be taken under the power of eminent domain, this Lease shell
autornatically terminate s of the date on which the condemning authority takes possession.

Section 11,02 PARTIAL TAKING.

In the event of any wking of the Premises or remainder of the Shopping Center under tbe power of
eminent domain which does not result in a termination of this Lease pursuant io Section 11.01,
Landlord et its option may terminate this Lease as of the date on which the condemning authority
takes possession. If Landiord shall not so terminate this Lease and if a portion of the Premises is
taken then the monthly minimum rent psyable hereunder shall be reduced, effective as of the date
on which the condemning suthority takes possession, in the same proportion which the gross
ground floor area of the portion of the Premiises taken bears to the gross ground floor erea of the
entire Premises prior to the taking. Landlord shall promptly restore the portion of the Premises not
sotaknnoasmnlsfommoondxumaswmsomblypomble.mdlhmhseshnllwmuem
full force and effect.

Section 11,03 AWARDS.

Any award for taking of all or any part of the Premises under the power of eminent domain shall be
the sole and exclusive property of Landlord, whether such award shall be made as compensation for
diminution in value of the leasehold or for taking of the fee. Nothing contained herein, however,
shall be deemed to preclude Tenant from obtaining, or to give Landlord any interest in, any separate
award to Tenant for loss of or damage to Tenant's trade fixtures and removable personal property.

A sale by Landlord to an authority having the power of eminent domain, either under threat of

condemnation or while condemmation proceedings are pending, ehall be deemed at taking undet the

power of eminent domein for all purposes under this Article,
ARTICLE XII - UTILITY SERVICE

Section 12,01 UTILITY CHARGES.

Tenant shall pay all charges for gas, water, sewer, storm drain, electricity, telephone and other

utility services used in ar about the Premises during the term of this Lease. If any such charges are

not paid when due, Landlord may pay the same, end any amoumts so paid by Landlord shall
thereupon become due to Landlord from Tenant as edditional rent,

If Landlord shall elect to fumish any utility services to the Premises, Tenant shall purchase its
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requirements (bereof from Landlord so long es the rates charges therefore by Landlord do mot
exceed those which Tenant would be required to pay if such servioes were furnished it directly by a

public wutility,

Section 12,03 INTERRUFTION OF SERVICE.

Landlord shall not be liable in damages or otherwise for any failure or interruption of any utility
service being furnished the Premises and no such failure or interruption shall entitle Tenant 10

Tenant shall be solely responsible for and shall pay any and all charges levied by any governmental
euthority for utility hook-up of the Premises or ihe building of which the Premises are a part
including, without imitation, any use charges or meter foes. In the event Landlord has heretofore
paid emy such fees, Tenant shall promptly upon demand from Landlord reimburse Landlord for
‘Tenant's share of such charges es ere determined by Landlord.

INTENTIONALLY DELETED.
ARTICLE XUl - DEFAULTS; REMEDIES
Section 13.01 DEFAULTS.

The occurrence of any one or more of the following events shall constituie a default hereunder by
Tenant:

a,  The ebandonment of the Premises by Tenant.

b.  The failure by Tenant to make any payment of rent, additional rent, or other payment required
to be made by Tenant hereunder as required under the Lease, or the failure by Tenant to
observe or perform any of the other covenants or conditions of this Lease 1o be observed or
performed by Tenant.

¢.  The making by Tenant of any assignment or arrangement for the benefit of creditors; the
filing by or against Tenant of a petition to have Tenant adjudged a bankrupt or a petition for
reorganization or amengement under any law relating to bankruptey; the appointment of a
trustee or receiver to take possession of all or substantially al) of Tenant's assets Jocated at the
Premises or of Tenant's interest in this Lease; or the attechment, execution or other judicial
seizure of substantially all of Tenant's assets located at the Premises or of Tenant's interest in
this Lease; or the atiachment, execution or other judicial seizure of substantially all of
Tenant's assets located at the Premises or of Tenant's interest in his Lease.

d.  The discovery by Landlord that any finencial information called for by this Lease given to
Landlord by Tenant, any assignee of Tenant, eny sublepapt of Tenant, emy successor in
interest of Tenant or eny guarantor of Tenant's obligations hereunder, or any of them, is
materially false, or, if true, eny material changes has occurred in Tenant's net worth or that of
eny guerantor which renders Tenant or in the judgment of Landlord msy render Tenant
unable to meet its financial obligations under this Lease ag they become dus.

I the event of any defaull by Tenant as defined berein Landlord may exercise one or more of the

following remedies:

o Landlord shall have the option o continue this Lease in full force and not terminate Tenant's
right to possession of the Premises, in which event Landlord shall have the right to collect
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rentzl and edditional charges when due, and Landlord shall have such other rights as are
provided for in this Lease and such rights as are permitted by law.

b.  Landlord may tenminste this Lease by express written notice to Tenant of its election to do so.
In the event of such termination, Landlord shall be entitled to recover from Tenant:

(0] The worth at the time of the awerd of any obligation which has eccrued prior to the
date of termination; and

(ii) The worth at the time of the award of the amount by which the unpaid remt and
additional charges which would have been earned after termination until the time
of award exceed the amount of such rental loss that the Tenant proves could have
been reasonably avoided; and

(iif) The worth af the time of the award of the amount by which the unpaid rent and
additional charges for the balance of the term after the time of award exceeds the
amount of such rental loss that Tenant proves could be reasonably avoided.

c.  Asused in Subsections (b)) and (b)(ii) above, the “worth at the time of award" is computed
by allowing interest at the rate of ten percent (10%) per armum. As used in Subsection (b)iii)
above, the "worth a1 the time of award" is computed by discounting such amount at the
discount rete of the Federal Reserve Bank of Los Angeles at the time of award plus one

percent (1%).

d. Landlord may recover from Tenant, and Tenant shall pay to Landlord upon demand, such
expenses as Landlord may incur in recovering possession of (he Premises, placing the same in
good order and condition end altering or repairing the same for reletting, all other expenses,
commission and charges incurred by Landlord in reletting seme or exercising any remedy
provided herein or as a result of eny default by Tenamt hereunder, and sny other amount
necessary to compensate Lendlord for all the detriment proximately cauced by the Tenant's
failure o perform Tenant's obligations under this Lease or which in the ordinary course of
things would be likely 10 result therefrom.

e. Lendlord may exercise any other remedy or right now or heresfier available 1o & landlord
ageinst a defaulting tenant under the laws of the goveming jurisdiction and not otherwise
specifically reserved herein.

Section 13.03 MISCELLANEOUS.

8.  Landlord shall be under no obligation to observe or perform any covenant of this Lease on its
part to be observed or performed which accrues after the date of eny default by Tenant
hercundez.

b.  In eny unlawful detainer ection commence by Landlord againgt Tenant by reason of any
defan]t hereunder, the reasonable rental value of the Premises for the period of the unlawful
detiner shall be deemed to be the greater of the amount of monthly minimum rent,
percentage rent, additional rent and other charges reserved in this Leese for such period for
the comparable period for the preceding year.

c.  Tenamt hereby weives any right of redemption or relief from forfeiture under the law of the
goveming jurisdiction, or under eny other present or future law, in (he evend Tenant is evicted
or Landlord tekes possession of the Premises by reason of ary default by Tenant hereunder.

d.  The various rights and remedies reserved to Lendlord herein, including those not specifically
described berein, shall be cumulative, and, except as otherwise provided by statutory law in
force and effect & the time of the execution hereof, Lendiord may pursue any or all of such
rights and remedies, whether at the same time or otherwise.

¢.  One or more waivers by Landlord of any breach or default shall not be a waiver of any other
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breach or default of the same or any other provisions.

I Landlord's consent w0 or approval of any ect by Tenemt requiring Landlord's conseat or
approval shall not be deemed 1o waive or render unnecessary Landlord's consent to or
approval of eny subsequent similar act by Tenant.

g The receipt by Landlord of eny event or payment with or without knowledge of the breach of
any other provision hereof shall not be deemed a waiver of any such breach, provided,
however, the receipt and acceptance by Landlord of eny delinquent rental and/or other sum
which may be due hereunder shall constituie a waiver of said breach of timely payment for
the particular payment involved (but not &s to any other breach), and no waiver by Landlord
of any sum due herennder or any provision hereof shall be deemed to have been made umless
expressed in writing and signed by Landlord.

h.  No delay or omission in the exercise of any right or remedy eccruing to Landlord upon any
breach by Tenant under this Lease shall impair such right or remedy or be construed as &
waiver of any such breach theretofore or hereafter accurring,

For the purposc of this Article XIII. the rent due for eny calendar month after default by Tenant
end/or re-cotry by Lendlord shall be deemed o be the everage monthly rent, including any
percentage rent, edditional rent end other charges, which shall have been payable for the twelve
(12) month period immedistely prior to such default and/or re-entry or for such shorter period of
time as this Lease shall have been in effect.

Section 13.05 DEFAULT BY LANDLORD.

Landlord shall not be deemed to be in defanlt in the performance of any obligation required to be
performed by it hereunder unless and until it has failed to perform such obligation for a period of
thirty (30) days following written notice from Tenant to Landlord specifying wherein Landlord has
failed to perform such obligation; provided, however, that if the aatire of Landlord's obligation is
such thet more than thirty (30) days are required for its performamce, then Landiord shall not be
deemed 1o be in default if it shall commence such performance within such thirty (30) day period
and thereafier diligently prosecute the same to completion. This Lease may not be canceled for any
default by Landlord. Tenant's sole remedy for any default by Landlord shall be such damages s
may be afforded by law. Copies of notices of default on the part of Landlord shall be concurrently
sent to any lender who directly or through Landlord so requests such writing,

Section 13,06 EXPENSE OF LITIGATION.
If cither party incurs any expense, including reasonable attorneys' fees, in connection with eny
action or proceeding, including declaratory relief, instituted by either party by reason of any definlt
or alleged default of the other party hereunder, the party prevailing in such ection or proceeding
shall be entitled to recover from the other party ity reasoneble expenses including, without
limitation, all attorneys' fees and court costs,

ARTICLE XIV - COMMON AREAS
Section 14,01 DEFINITION.

All areas within the interior boundaries of the Shopping Center which are neither (i) areas occupied
by buildings (roof overhangs, canopies, any columns supporting them, swinging doors and
subsurfuce foundations shall not be deemed encroachments on common aress) or (ji) areas
designated by Landlord from time to time for the exclusive use of & particuler tenant or tensnts,
shall be deemed "common area”,
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Tenant and its employees and invitees shall have the non-exclusive license to use the common areas
during the Lease term, for parking and for pedestrian and vehicular access in and to the Shopping
Center in common with Landlord and with other persons authorized by Landlord from time to time
10 use such areas, subject to such reasonable rules and regulations relating to such use as Landlord
may from time to time establish.

a  Landlord may (i) make changes at any time and from time to time in the size, shape, location,
pumber an and extent of the common areas or any of them, and/or (ii) designate new building
areas or change the size, locetion or configuration of eny existing building area without
Tenant's approval or consent, and no such change shall entitle Tenant to any abatement of
rent.

b.  Landlord, directly or by contract shall operate, manage, equip, light, repair, replace, clean end
maintain the common areas in such manner as Landlord may detexmine o be appropriate in
its sole discretion. Landlord may temporarily close any common erea for repairs or
alterations, to prevent a dedication thereof or the acerual of prescriptive rights therein, or for
eny other reason deemed sufficient by Lardlord.

¢. Landlord shall at all times during the term of this Lease have the sole and exclusive control of
the automobile parking areas, drivewnys, entrances and exists and the sidewalks and
pedestrian passageways and other common areas, and may at any time and from time to time
during the term hereof restrain any use or occupanicy thereof except as authorized by the rules
and regulations for the use of such areas established by Landlord from time to time. The
rights of Tenant in end to the common areas shall at all times be subject to the rights of
Landlord, the other tenznis of Landlord and the other owners of the store in the Shopping
Center (o use the same in common with Tenant, and Tenant shall keep said aress free and
clear of any obstructions created or permitied by Tenant or resulting from Tenant's operation.
If in the opinion of Landlord, uneuthorized persons ere using any of said aress by reason of
the presence of Tenant in the Shopping Center, upon demend of Landlord, Tenant, shall
restrain such unauthorized use by appropriate proceedings, Nothiing herein shall affect the
right of Landlord et emy time to remove emy such unauthorized person from the common
areas or to prohibit the use of any said areas by unauthorized persans,

d.  Tenant and its employees shall park their vehicles only in those portions of the common arcas
from time to time designated for that purpose by Lendlord. Tenant shall upon request fumish
Landlord with a list of its employees' vehicle license numbers and Tepant shall thereafler
notify Landlord of any change it such list within five (5) days after each snch change occurs.
Tenant agrees to assume responsibility for complimnce by its employees with the parking
provisions contained herein. If Tenant or its employses park in other than such designated
parking areas, then Landlord may charge Tenant, as edditional rent, Ten Dollars & Nof100ths
($10.00) per day for each day or partial day each such vehicle is parked in any of the common
areas other than as designated. Tenant hercby suthorizes Landlord to tow away from the
Shopping Center any vehicle belonging to Tenant or Tenant's employees parked in violation
of (hese provisions, and/or to attach violation stickers or notice to such vehicle. Moreover,
Landlord mey at eny time prohibit ell employees from parking on the common aress.

e. In the event Landlord elects to limit or control parking by customers or invitees of the
Shopping Center, whether by validation or parking tickets or any other method of assesement,
Tenant agrees to participate in such validation or assessment program under such reasonable
rules and regulations as arve from time to time ostablished by Landlord with respect thereto.

a,  If prior w, or al any time during the term of this Lease a law, regulations, or rule is adopted by
any governmental authority requiring that monitoring equipment messuring air quality is
installed in the Shopping Center, or assessing any charge, levy of tax against Landlord ar the
Shopping Center by reason of amy use made of the Common Area or the Shopping Ceater or
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for any other environmental protection expense, Tenant shall pay to Landiord as additional
rentel upon demand, its pro rata share of the initial cost and maintenance and operating
expense of such equipment, detenmined in the same manner as is provided in Section 14.06
of this Lease relating to computing Tenant's share of Common Area expenses, Additionally,
if there is required extraordinary waste disposal scrvices facilities or equipment or
modification of existing waste treatment facilities end equipment of the Shopping Center,
Tenant shall pay to Landlord upon demand as additional rental its pro reta share of the initial
cost, and maintenance, and operating expenses thereof calculated in accordance with Section
14.06 of this Lease. Tenant shall extend to Landlord reasomable rights of entry to the
Premises for purposes of testing air quality as may be required. Tenant acknowledges that
Landlord may be required from time to time by govemmental euthority 1o reduce the energy
consumption of the Shopping Center, to impose e parking or similar regulatory charge, 1o
modify or restrict the hours of operation of Tenant's business, to limit aocess to the Shopping
Center or 10 reduce the number of parking spaces availeble for Tenant's customers, or other
limiting ections all of which actions shall be binding on Tenant if enacted or enforced by
Landlord in accordance with the requirements of a govermmental euthority. No such action
on the pant of the Landlord shall be deerned to be a breach by Lardlord of its obligations
under this Lease or terminate or limit the Tenant's obligations. Thig Section shall not in any
way limit any right given Landlord under any other section of this Lease.

Tenent shall pay to Lendlord, as edditional rent, in the manner end at the time provided below,
Tenant's pro rata share, 8s defined below, of all costs and expenses incurred by Landlord in the
operation and maintenanee of the common ereas and buildings during the term of this Lease to keep
the center in e first class condition. Such costs end expenses shell include, without limiting the
generelity of the foregoing, gardening end landscaping; resurfacing and patching of parking areas,
holiday lighting, holiday promotions, bmpas,dimﬁwmlsimandothexmmkas;mimmmm
costs essociated with the operation of the traffic signals; local site maintenance management
expense; parking lot striping; tire stops; curb painting; parking lot sweeping; power wash
sidewalks; pest control; parking lot enforcement and gignage; stonm drain maintenance, inspections
and pemmits; graffiti removel and anti-graffiti coating; cost of public Liability, property damage, fire
and extended coverage, earthquake, vandalism and maliciows mischief, and other insurance,
maintained by Landlord for the benefit of the Shopping Cepter; in eddition to the insurance
maintained in accordance with Article VIIT; real estate taxes as defined in Section 5.02 applicable to
the Common Area; personal property taxes; replacements, repairs, painting; lighting end all other
utilities (including garbage and recyeling); cleaning, trash removal; depreciation of equipment; fire
protection, security, end similar services (provided nothing berein contained shall be deemed a
representetion or requirement that any such services shall be maintrined); environmental protection
expense as defined in Section 14.04; complience with Americans with Digability Act as defined in
Section 1626; and an amount equal to twelve percent (12%) of all of the faregoing costs and
expenses 1o cover Landlord’s sdministrative and overhead expense, (All of such costs, cxpenses
and Landlord's administrative and overhead expense are herein called "Common Area Charges").
During the Primary Term of the Lease, Temant’s obligation with respect to Common Area
Charges shall be the amount set forth in Section 8 of the Shopping Center Lease Summary. After
the Primary Tenn, Tenant's obligation with respect to Comrnon Area Charges shall be adjusted
to reflect actual costs,

Tenant's pro raia share of Common Arce charges shall be determined by multiplying the total
Common Area charges for the Shopping Center by a fraction, the aumerator of which is the ground
floor leassble arca of the Premises and the denominator of which is the total ground foor leasable
area of all constructed buildings in the Shopping Center which are leased during the particular
period for which such Cominon Area charges are levied, provided, however, that Landlord owns
the parcel to which such buildings are'a part and/or Landlord maintnins the common areas therein.
Landlord may adjust Common Ares Charges and/or Temsnt’s pro-mata share fraction in
accordance with practices relevant to mult-tenant commercial developments on a basis
consistent with the benefits derived by the tenants of each component of the Shopping Center and
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having regard to the nature of the particular costs and expenses being allocated, as determined by
Landlord in its sole busincss judgment (i.c. Landlord can charge building spetific charges to only
those (enants occupying such buildings).

Prior 10 the commencement of e2ch calendar year of this Lease, Landlord may give Tenant a written
estimate of Tenant's pro rats share of Common Area charges for the ensuing year. Tenant shall pay
such estimated amount to Landlord in equal momthly installments, in edvance, as part of the same
cheek with which Tenant pays the monthly minimum rent. If Landlord so estimates, within ninety
(90) days afler the end of each calendar year of this Lease, Landiord shall furnish to Tenant a
stalement showing in reasonsble detail the Common Area charges incurred by Landlord for the
operation and maintenance of the Common Areas during such year, and the parties shall within
thirty (30) days make any payment or allowance necessary to adjust Tepant's estimated payment to
Tenant's actual pro rats share of Common Area charges as shown by such annual statement. If
Landlord elects not to so estimate, Tenant shall pay its share of such Cormmon Area charges et such
intervals as Landlord may elect to bill Tenant, but not more frequenily than manthly billing.

ARTICLE XV - SIGNS, LIGHTING, ADVERTISING

Tenant shall not, without Landlord's prior written consent (a) install or affix to the Premiscs any
signs, exterior lighting or plumbing fixtures, shades, awnings, or exterior decorations (including
exterior painting); (b) Display or sell merchandise on, or otherwise obstruct, any area outside of
the Premises; (c) Cause or pamit to be used any sdvestising meterials or methods which are
objectionable to Landlord or to other tenants of the Shopping Ceater, including without limiting
the generality of the foregoing, loudspeakers, mechanical or moving display devices, unusually
bright or flashing lights and similar devices the effect of which may been seen or heard outside
the Premises; (d) Solicit business in tbe comunon areas, or distribute any handbills or other
advertising matter in the parking area or in other common areas,

ARTICLE XVI - MISCELLANEOUS
Section 16.0] OFFSET STATEMENT.

a. Tenant shall at any time, from time to time and within five (5) days afier receipt thereof from
Landlord execute, acknowledge end deliver to Landlord a statement in writing (i) certifying that
this Lease is unmodified and in full force end effect (or, if modified, stating the nature of such
meodification and certifying that this Lesse, as so modified, is in full force and effect); (if) the
dates to which monthly minimum rent, percentage rent, and additional rental charges have been
paid in advance, if any; (jii) the commencement and terminetion dates of this Lease; (iv)
acknowledging that there are not, 10 Tenant's knowledge, any incurred defaults on the part of
Landlord bereunder, or specifying such defsults, if any, as are claimed; end (v) certifying any
other matters reasonably requested by Landlord pertzining to the Premises or this Lease, Any
such statement may be relied upon by amy prospective purchaser or encumbrancer of the
Premises or of all or eny portion of the real property of which the Premises are  part.

b. Tenant's failure to deliver such statement within such time shall be conclusive upon Tenant (i)
that this Lease is in full force and effect, without modification except es may be representied by
Landlord, (ji) that there are no incurred defaults in Landlord's performance; and (iii) that not
more than one month's monthly minimum rent has been paid in advence; and (iv) that all
matters set forth in said statenextt are true and comect. Tenant hereby authorizes Landlord to
execute and deliver such statement to asty person on behalf of Tenant,

Landlord and its agent shall have free access to the Premises for the purposes of examining the
same to ascertain if they are in good repair, posting notice of non-responsibility, making repairs or
installations which Landlord may be required or pemmitted to make hereunder and exhibiting the
same to prospective purchasers or tenants. Landlord hall have no liability 1o Tenant for any
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exercise of its right of entry hereunder or under any other provision of this Lease,

Section 16,03 RELOCATION OF PREMISES.
INTENTIONALLY DELETED.

In the event of any transfer of Landlord's imterest in this Lease or in the Premises, Landlord shall be
sutomatically relieved of eny and ell obligations and Jiabilitics aceruing from and after the date of
such transfer. *

Section 16,05 FLOOR AREA.

"Ground Floor Arcu" as used in this Leasc means, with respect to the Premises and with respect 10
each store area separately leased, the aggregate of (a) the number of square feet of floor space on
the ground floor level, measured from the exterior faces of exterior walls and the ceater of party
walls, and (b) all outside selling areas used exclusively by any tenant for the sale of merchandise.
No deduction or exclusion from floor erea shall be made by reason of columns, stairs, elevators,

escalators, or other interior construction or equipment.
Section 16.06 SEPARABILITY.

Any provision of this Lease which shall prove to be invalid, void or illegal shall in no way affect,
impair or invalidate any other provision bereof, and such remaining provizions shall remain in full
force and effect.

Section 16,07 SECURITY DEPOSIT.

Tenant has deposited with Landlord the security deposit set forth in the Lease Summary as security
for the full and faithful pesformance of every provision of this Lease to be performed by Tenapt,
and Tenant shail, from time to time upon Lendlord's request, angment the security deposit by the
amount of any increase as computed in accordance with Sections 3.01 and/or 3.02. If Tenant
defeults with respect to any provisions of this Lease, Landlord may use, apply or retain all or any
part of the security deposit for the payment of any rent or other sum in default, or for the payment of
any other amount which Landlord may spend or become obligated to spend by reason of Tenst's
default, or to compensate Landlord for eny other loss or demage which Landlord may suffer by
reason of Tenant's default, If any portion of said deposit is so used or epplicd, Tenant shall, within
five (5) days after written demand therefore, deposit cash with Lendlord in amount sufficient to
restore the security deposit 1o its original amount 2nd Tenant's failure to do so shall be & material
breech of the Lease. Landlord shall not be required (o keep the seourity deposit separste from its
genenal funds, and Tenant shall not be entitled to interest on every provision of this Lease to be
performed by it, the security deposit or any balance thereof shall be reamned to Tenant (or, at
Landlord's option, 1o the st essignee of Tenant's interest hereunder) et the expiration of the Lease
term. Nothing contained in this Section shall in any way diminish or be construed s waiving any
of Landlord's other remedies otherwise set forth in this Lease, or by law or equity.

Tenant waives (i) California Civil Code Section 1950.7 and any and all other laws, rules and
regulations applicable to security deposits in the commercial context (“Security Deposit Law™),
and (ii) any and all rights, duties and obligations cither party may now oz, in the future, will have
relating to or arising from the Security Deposit Laws. Notwithstanding anything to the contrary
herein, the Security Deposit may be relained and applied by Lendlord (2) to offset Rent which is
unpaid either before or after termination of this Lease, and (b) against other damages suffered by
Landlord before or after termination of this Lease.

Section 1608 LATE CHARGES.
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Tenant hereby acknowledges that late payment by Tenant to Landlord of rent or other sums due
hereunder will cause Landlord 10 incur costs not contemplated by this Lease, the exact amount of
which will be extremely difficult 1o asceriain. Such costs include, but are not limited to, processing
and accounting charges, and late charges may be imposed upon Landlord by temms of any mortgage
or trust deed covering the Premises. Accordingly, if amy installment of rent or any sum due from
Tenant shall not be received by Landlord or Landlord's designee within ten (10) days after said
emount is due, then Tenam shal] pay to Landlord 6 late charge equal to ten percent (10%) of such
overdue amount, plus any attomneys' fees ar other costs incurred by Landlord by reason of Tenant's
failure to pay rent and/or other charges when due bereunder. The parties hereby agree that such late
charges represent e fair and reasonable estimate of the cost that Landiord will incur by reason of the
Iete payment by Tenant. Acceptance of such late charges by the Landlord shall in no event
constitute a waiver of Tenam('s default with respect 10 such overdue amoumt, nor prevent Landlord
from exercising any of the other rights end remedies granted hereunder.

Section 16.09 TIME OF ESSENCE.
Time is of the essence with respect to the performance of every provision of this Leage.
Section 16,10 HEADINGS.

" The erticle and paragraph captions and the placemnent of particular provisions under certain articles
or sections conteined in this Lease are for convenience only and shall not be considered in the
construction or interpretation of eny provision hereof.

This Lease contains all of the agreements of the patties hereto with respect 1o any matter covered or
mentioned in this Lease, and no prior agreement or understanding pertaining to any such matter
shall be effective for any purpose unless specifically incorporated herein by reference. No
provision of this Lease may be amended or added to except by an agreement in writing signed by
the parties bereto or their respective successors in interest, and this Lease may not be modified by
an oral agreement whether or not supparted by new consideration.

Section 16,12 NOTICES.

Any notice or demand required or permitted to be given hereunder shall be in writing and may be
served personally, by mail, or by privete mail delivery service. If served by muail it shall be
addressed as specified in the applicable Lease Summery provision. Any notice so given by mail
shall be deamned effectively given 48 hours after deposit by certified mail delivery in the United
States mail or deposit with the private majl carrier, postage and/or delivery prepaid or certified
postage prepaid and addressed as specified above, Either party may by written notice to the other
delivered in accordance herewith specify a different address for notice purposes.

a.  Tenant warrants that it has had no dealings with any real estste broker or agent in connection
with the negotiation of this Lease unless specifically stated to the contrary in the applicable
Lease Summary Provision.

b.  Tenant acknowledges that no agent of Landlord has made any represeintations or warranties
regarding this Lease or eny provisions hereof which are not incorporated in this written
instument. Tenant understands that all tesms of this Lease or Tenants occupancy of the
premises are governed stricily by this written instrument and not by any other correspondence
or communications.

Section 16.14 WAIVERS.
No waivers by Landlord of any provision of this Lease shall be effective unless in writing or shall
be deemed to be a waiver of any other provision hereof or of any subsequent breach by Tensant of
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the same or any other provision. Landlord's consent to or approval of any act by Tenant requiring
Landlord's consent or approval shall not be deemed to render unnecessary the oblaining of
Landlord's consent to or approval of any subsequent act by Tenant, whether or not similer to the sct

50 consented 1o or approved.
Section ]6.15 OTHER LOCATIONS. THIS SECTION IS INTENTIONALLY DELETED,

Section 16.16 MARKETING FUND. — THIS SECTION IS INTENTIONALLY DELETED.
Section 16.17 IIENS.

Tenant shall keep the Premises and the property in which the Premises are situated free from eny
liens erising ot of eny work performed, materials furnished or obligations incurred by Tenant.
Landlord may require, at Landlord’s sole option, that Tenant shall provide 1o Landlord, &t Tenant's
sole cost end expense, 8 lien end completion bond in en amount equal 1o one and one-half (1-1/2)
times the estimated cost of any imysovements, edditions, or alicrations in the Premises which the
Tenant desire {0 make or has made, to insure Landlord agginst any liability for mechanics' and
matedialmen'’s liens and 10 insure completion of the wark. In the event any lien is filed, Tenant shall
at its expense provide a lien release bond to remove such lien, regardless of the validity of such lien
or underlying claim.

Section 16,18 SUBORDINATION.

This Lease shall, at Landlord’s option, be and remain subordinate to any morigage, ground lease, or
deed of trust that may exist or hereafier be placed upon the Shopping Center of any part thereof and
1o eny and all advances to be made there under and to the interest thereon and to all renewals,
replacements end extensions theveof Tenant shall upon written demand by Lendlord execute such
instruments as may be required at any time and from time to time subordinate the rights and
interests of Tenant under this Lease 10 the lien of eny guch ground lease, morigage or deed of trust,
or, if requested by Landlord, to subordinate any such mortgage, ground lease, or deed of trust to this
Lease, Tenant ehall, in the event any proceedings are brought for default under such ground lease
or for the fareclosure of any such mortgage or deed of trust, atiom to the purchaser upon foreclosure
sale or sale under power of sale, or to the ground lessor terminsting Landlords rights as ground
lessee, and shall recognize such purchaser or ground lessor as Landlord under this Lease, So long
es Tenant is not in default hereunder, any further subardination shall pot terminate this Lease or
otherwise affect Tenant's rights hereunder,

Section 16.19 SUCCESSORS IN INTEREST.
The covenants and all undertakings herein contsined shall, subject to the provisions set forth in
Article X hereof, apply to and bind the heirs, successors, executors, adminigtrators, assigns and/or

subtenanis of all the parties hereto (“Successors and Assigns”). The Tenant and its Successors and
Assigns shall be jointly and severally liable hereunder.

Section 1620 GOVERNING LAW.

This Lease shall be construed and enforced in accordance with the laws of the state in which the
Premises are located.

Wheaever a period of time is provided in this Lease or in any exhibit hereto for Landlord or Tenant
to do or perform any att or thing, Landlord or Tenant shall not be liable or responsible for nor shall
Landiord or Tenant be excused from performing any obligations hereunder as a result of any delay
due to strikes, Jockouts, casualties, acis of God, or govemmental regulations or control or other
causes beyond the reasonable control of Landlord or Tenant, and the time for performeance specified

herein shall be extended for the amount of time Landlord or Tenant is so delayed. This provision
shall nol excuse late psyment of rent end additional charges.
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Section 16.22 TENANT'S PERFORMANCE.

In the event Tenant shall fail within any time limits which may be provided herein or any exhibit
hereio to complete any work or pefarm any of the requirements provided to be performed by
Tenant either after or prior to the Rent Commencement Date, or in the event Tenant shall cause a
delay in the completion of amy work, Landlord shall have the option of terminating this Lease by a
written potice of lennination and upon forwarding of said notice to Tenant, this Lease shall cease
and {erminate any and all improvements which Tenant may have arnexed 1o the realty as of the date
of termination shall become the property of Landlord.

Al the termination of this Lease, Tenant shall surrender the premises to Landlord in good condition
and repair, If not then in default, Tenant shall have the right &t the end of the term hereof to (and
upon demand by Landlord Tenant shall) remove eny equipment, fumiture, trade fixtures, or other
personal propaty placed in the Premises by Tenant, and Tenant shell promptly repair any damage
to the Premises caused by such removal,

a.  Tenani represeats end warrants (and understend that it is & material consideration for
Lendlord entering this Lease) the tnith, completeness an sccuracy of any finencial
information including, without limitation, financial statements, profit and loss statements,
credit references, statements of net worth, proposed income and expense statements, pro
forma operating stelements, estimated costs of imventory end/or fixtures relating to the
Premises, given by Tenant, any of its partners, employees, officers or agents, or by amy
guarentor of all or any part of Tenant's obligations bereunder, and further represents and
warrants that same contain no material misstatement or omissions of fact.

b.  Atany time between the Effective Date of this Lease and the Rent Commencement Date, or
al any time during the Tem, Landlord may request additional financial mformation or the
updating of existing financial information from Tenani or any of the persons names in
Section 1624(g). If in the reasonsble judgment of Landlord, any such additional finencial
information discloses that Tenant has suffered a material negative change ‘in its financial
condition or if it appears that Tenani is unable or likely to become unable to perform any of
its obligations under thig Lease, including, without Iimitation, the obligations set forth in
Sections 2.04 and/or 6.01, Landlord shall, by written notice to Tenant, have the right to
terminate this Lease and/or require that Tenant deposit inio a trust account of which Landlord
2nd Tenant shall be named co-trustees, amount which Landlord shall reasonably deem to be
necessary in order to assure that Tenant will perform its obligations hereunder.

Section 1625 FINANCING.

Landlord shall not be obligated to procecd with construction of the Premises, or the shopping
center, as the case may be, if applicable, unless and until financing acceptable to Landlord is
obtained. Should such financing approvals not be obtainable within six months after the execution
of this Lease, Landlord or Tenant shall have the right within thirry (30) days thereafter to cancel this
Lease by delivering written notice to that effect to Tenant shall be of po further force or effect
subsequent to the commencement date. Neither party shall have eny liability, either for damages or
otherwise, to the other arising out of or based upon this Lease by reason of any cancellation
provided for in this Article.

Landlord and Tensant hereby agree and acknowledged that the Premises, the Building and/or the
Park may be subject to the requirements of the Americans with Disabilities Act (the "ADA"). a
federnl law certified at 42 U.S.C. 12101 et seq, including, but not limited to the Title It thereof, all
regulations and guidelines related thereto, and any emendments thereof. Any Tenant Improvements
10 be constructed hereunder shall be in compliance with the requirements of the ADA, and &ll costs
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incurred for purposes of compliance therewith shall be a part of end included in the costs of the
Tenant Improvements. Tenan! is responsible for conducting its own independent investigation of
this matter, Except for the construction of eny Tenant Improvements, for which Tenant shall be
solely responsible for complience with the ADA, if any barrier removal work or other work is
required to the Building, the Common Area or the Park under Title IIl of the ADA, then such work
shall be done by Landlord and the cost of such work shall be reimbursed by Tenant as  part of
Common Area Maintenance expenses; provided, if such work is required under the ADA as a resull
of Tenant's use of the Premises or any work or alteration made to the Premises by or on behalf of
Tenant, then such work shall be performed by Landlord at the sole cost and expense of Tenant.
Except as otherwise provided in this provision, Tenant shall be responsible at its sole cost and
expense for fully and faithfully complying with all applicable requirements of the ADA.

The liability of Landlord to Tenant for any default by Landtord under the terms of this Lease shall
be limited to the actual interest of Landlord and its present or firture partners in the Premises or any
portion thereof and Tenant agrees to look solely to the Premises for satisfaction of any liability end
shall not look 1o other assets of Landlord nor seek any recourse ageinst the ascets of the individual
partners, directors, officers, sharcholders, agents or employees or Landlord; it being intended that
Landlord and the individual partners, directors, officers, shareholders, agents, or employees of
Landlord shall not be personally liable in any manner whatsoever for any judgment or deficiency.
The liability of Landlord under this Lease is limited to its actual period of ownership of title to the
premises, and Landlord shall be sutomatically released from further performance under this Lease
and from ell further liebilities and expenses heteunder upon transfer of Landlord's interest in the
Premises. Tenant agrees (o attorn to any entity purchasing or otherwise acquiring the Premises.

Upon eny breach or defeult on the part of Landlord, Tenant will give written notice by registered or
certified mail o any beneficiary of & deed of trust or morigagee of a morigage covering the
Premises who has provided Tenant with notice of their interest together with an address for
receiving notice, and shall offer such beneficiary or mortgagee a reasonsble opportunity to cure the
defautt (which, in no event shall be less then ninety (90) days), including time to obtain possession
of the Premises by power of sale or a judicial foreclosure, if such should prove necessary to effect a
cure. If such breach ar defaull cannot be cured within such time period, then such additional time
as may be necessary will be given to such beneficiary or mortgagee to effect such cure so long as
such beneficiary or morigagee has commenced the cure within the original time period and
thereafier diligently pursues such cure to completion, in which event this Lease shall not be
terminated while such cure is being diligently pursued. Tenant agrees that each lender to whom this
Lease bas been assigned by Lendlard is an express third party beneficiary hereof Tenant shall not
make eny prepayment of Rent more than one (1) month in edvance without the prior written
consent of eech such lender. Tenant waives the collection of eny deposit from such lendes(s) or eny
purchaser et a foreclosure sale of such lenden(s) deed of trust unless the lender(s) or such porchaser
shall have astusally receive and not refunded the deposit. Tenant agrees to meke all payments under
this Lease 10 the lender with the most senior encumbrance upon receiving a direction from
Leandlord, in writing, to pay said amounts to such lender. Tenant shall comply with such written
direction to pay without determining whether eny event of default exists under such lender’s loan to
Landlord.

Section 16.29 TERMINATION RIGHT.

Tenant shall have & one-time right to cancel this Lease on the terms specifically set forth in this
paragraph below. Said right to cance] the Lease shall be exercisable by Tenant, only in the express
condition that the State of California, the Federal government, or City of Hayward notifies Tenant
its internet café business is prohibited and Tenant is required to terminate its operations prior (o the
expiration date of this Lease, In such case, Tenant must provide immediate written notice (o
Landiord accompamied by a copy of the Notice to Tenant and the applicable governmental
legislation detailing Tenant's internet cafe business is prohibiled as well as a copy of the required
closing date for this Jocation. If Landlord does not receive Tenant's writien termination notice as set
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forth ebove, Tepant shall waive and forever forfeit its right 1o terminate this Lease during the
remainder of the term. If Tenant excrcises this one time lermination right, Tenant's Lease shall
texminate cffective as of the latier 10 occur of: 8) the date sixty (60) days afier the date Landlord
receives certified writlen notice from Tenant as specified above inchiding copies of the applicable
notice and legislation, or b) the date Tenzmt is required 10 close its store (and actually does close
such store).

SECTION 16.30 CONFIDENTIALITY

Tenant shall not disclose, publish or otberwise disseminate any information, date, terms or
provisions condzined herein or otherwise arising in connection with the negotistion of the Lease
1o =ny party, entity or person without first obtgining Landlord’s wrirten consent thereto, which
consent msy be given or withheld in Laundlord’s sole and absolute discretion. Tenant
undersiands, acknowledges and agrees that the disclosure, publishing or other dissemination of
any such information would be detrimental to Landlord and it is foreseeable that the Landlord
could inour substantisl costs, losses, liabilitics and expenses as a result thereof Nothing
contained herein shall operste to restrict Lamdlord’s disclosure, publishing, or other
dissemination of any such information. If Tenant shall breach this Confidertiality provision or if
Landlord reasonably believes that Tenant has disclosed, published, or otherwise disseminated
such information, then Tenant shall be desmed in default of this Confidentiality provision and
Landlord shall be entitled to liquidated damages in the amount of Twenty Five Thousand Dollars
(525,000.00).

ARTICLE XVII - CONSTRUCTION OF PREMISES

After the execution of this Lease, and after Landlord's end governmental approve of final plans,
specifications and working drawings for the Shopping Center, Landlord shall commence and
pursue to eompletion the ¢onstruction of "Lendlord's Wark" to the extent (but only to the extent)
shown on the attached Exhibit "C", which exhibit is attached hereio, incorporated herein by this
reference and mede e part of this Leasc. Tenant shall, et its soje expense, complete the "Tenant's
Work"” described in Exhibit "C",

NO FURTHER TEXT ON THIS PAGE.
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IN WITNESS WHEREQOF, the parties hereto have executed this Lease as of the Effective Date set forth
in the Lease Summary.

TENANT ACKNOWLEDGES THAT UNLESS AND UNTIL A FULLY EXECUTED
COUNTERPART OF THIS LEASE AND ALL ATTACHMENTS, APPROVED AND SIGNED
BY LANDLORD, IS DELIVERED TO TENANT, THIS INSTRUMENT SHALL CONSTITUTE
ONLY A PRELIMINARY EXPRESSION OF INTENT AND MAY BE MODIFIED OR
REVOKED BY LANDLORD, IN WHICH EVENT NEITHER PARTY SHALL BE BOUND
THEREBY OR HAVE ANY LIABILITY TO THE OTHER PARTY. TENANT FURTHER
UNDERSTANDS THAT THIS DOCUMENT, WHEN SIGNED BY TENANT HAS
SUBSTANTIAL LEGAL CONSEQUENCES AND NEITHER LANDLORD OR ITS AGENTS
HAS ADVISED TENANT IN ANY WAY AS TO THE LEGAL, BUSINESS, OR TAX
CONSEQUENCES TO TENANT ARISING FROM OR CONNECTED WITH THIS LEASE.
TENANT ]S RELYING SOLELY ON THE ADVICE OF ITS OWN CONSULTANTS
REGARDING THIS LEASE.

LANDLORD: IENANT:
BDC A Street L.P. Net Connection Hayward, LLC,
a California limited partnership a California limited liebility company

By: Browman Development Company, Inc.
a California corporation,

Date of Execution (/e 2012

Net Connection | City Center

BDC
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EXHIBIT “B*
SHOPPING CENTER:
R?m@hhﬁnd&wa@%dydw.ﬁhhdmw
&8 10 .

Parcels 1, 2 and 3, PamelMsp'lsss fiizd January 3, 2002, Map Book 262, Pages 58
nndSS.A!amedaCoumy Courty,

LANDLORD'S PROPERTY:
Rea! Property in the City of Hayward, County of Alameda, State of Callfomia, described
as follows:

Paroels 2 and 3, Parcel Map 7698, fled Jowary 8, 2002, Map Book 262, Peges 68 end
58, Alemeda County Records County.
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EXHIBIT "C"
DESCRIPTION OF LANDLORD'S WORK AND TENANT'S WORK

|. LANDLORD'S WORK:

1.1 The Premises is being delivered 10 Tenant in “As Is” condidon. Lendlord has no obligation
or requirement to provide any additional improvements to the Premises.

12 Landlord shall not be responsible for, nor shall Landlord comstruct any additional
improvements on the Premises unless agreed to by Lendlord in writing.

1.3 Tenant agrees that upon the Tumover of the Premises to Tenant, Tenani shall conclusively
be deemed 1o have accepted the Premises in the condition which they may then be; and Tenant
hereby waives any right or claim arising out of the condition of the Premises, appurienances thereto,
or the improvements, or equivalent therein, and Landlord shall not be lieble for any latent or patent
defects thevein. However, nothing contained in this paragraph shall be deemed to limit Landlord's
obligation 1o repeir the Premises wherever such obligation is expressly set forth in this Lease,

2. TENANT'S WORK:
2.1 Within thirty (30) days following the Effective Date of this Lease and receipt of plans from

- Landlord, Tepant shall deliver to Landlord for its written epproval two (2) of scale dmwings

depicting Tenant's Work/Tenant’s floor plan. Landlord shail have fifteen (15) days within which to
epprove or disapprove Tenmts drawings. If the plans ere disspproved, Tenant shall make such
rcasonsble changes to the Plans as are required by Landlord and shall again submit two (2) sets to
Landlord for approval. The foregoing procedure shall be followed until 8 mutually satisfaciory set
of plans is spproved by Landlord, Upon delivery of possession, Temant shall thereupon
immediately proceed with due diligence, at its own expeuse, 0 install thereon Tenant's property
(meaning all items of Tenanty comstruction and Tenants trede fixtures, equipment and
merchendise) without interference with other work, if eny, being done in the building or Shopping
Cenier, and in complinnce with ell reasenable rules which Landlord, its architect and its contractor
may make, Tenant shall, upon final completion of its work, fumish Landlord with ell certificates
and epprovals relating to eny wark or installations done by Tenant that may be required by any
govemmental or insurance requirements, Landlord shall have oo responsibility for any loss of or
damage 10 any of Tenant's property so installed or left on the premises, Tenant's entry shall be
subject to all of the provisions of this Lease other than the payment of rent and other charges to
Landlord; and et all times afier such entry, Tenant shall maintsin or cause 10 be maintained in effect
insurance complying with this Lease.

2.2 All work performed on the Premises by Tenant shall be performed by certified licensed
contractors, workers, subcontractors and materialmen,
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EXHIBIT "D" TO SHOPPING CENTER LEASE
(PROHIBITED USES)

No portion of the Premises, shall be used or occupied for eny of the following:

A, Sell, Rent, and/or distribule pre-recorded video products, video disks, video games, laser
disks, CD's, DVD's, MP-3's, or a technological evolution of any of the foregoing items;

B. No portion of the Premises, shall be (&) used or occupied as & reteil supermarket, drug store
or combination thereof, nor (b) used for the sale of any of the following: (i) fresh meat, fish
or poultry; (i) liquor or other alcoholic beverages for off-premises consumption in package
form, including, but not limited to, beer, wins and ale; (ii) produce; (iv) floral items; (v) any
combination of food ftems sufficient to be commonly known as a convenience food store or
department; and (Vi) items requiring dispensation by or through e pharmacy or requiring
dispensation by emd through 2 registered ar licensed pharmacist;

C. Conduct a retai] sales business specializing in mest, fish, poulty, perishables or produte
retsil sales of any size leasable aresa;

D.  Operate a beauty supply store or the sale of beauty supplies;

For the conduct of any stare, business, trede or profession (whether separately or as a part of
ngther entity) which requires or has a licenss or permit to conduct a pharmecy from the
CdifomiasuwBoardofPhannacywoﬂmagencywlﬁchMmﬂumaybeanpowuedm
license or permit the conduct of a pharmacy, or which employs or is required to employ a
registered phanmacist, as such;

F. For the conduct of eny store, business, trade or profession (whether separately or as a part of
another entity) which is called, labeled, named, or is commonly known or referred 10 as &
"drug store”, "pharmacy", or “apothecary™;

G.  The sale of 5o called health and/or beauty aids and/or drug sumdries;
The operation of a business in which photofinishing services and/or photographic film are
offered for sale;

L The operation of a business in which greeting cards, gift items and/or gift wrap are
offered for sale;

I Intentionally deleted;

K. For the purpose of any entertainment or recreational facility. As used herein, the terms
"entertainment or recrestional facility” include, but are not limited 10, a bowling elley,
skating rink, theater, electronic game arcede, billlard room, bealth spa or studio or gym, or
other place of public emusement. This shall not restrict en intemet café offering
sweepstakes markefing;

L. For the operstion of a health club, gymnasiom, women’s dict center or fitness cemter.

M.  Tor the sale of hardware, building supplies, and/or lumber or any business generally
regarded, represented or held out to be that of a jumber company or home improvement
oenter;

N. IFor any theater, ber, tavem, adult book store, amtomotive repair facility, dance hall, pool
hall, game parlor, massage patior, warchouse, car wash, tattoo parlor, tobecco shop, or
displaying for the purposes of renting, leasing, or sale of eny motor vehicle or tmiler, or for
industrial purposes, for any women's fiiness or bealth club facility;

0.  For any optometrist, dentist, or chiropractic office;

LANDLORD _ BDC Page 1of2 TENANTS——
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P. For any Pizza, Jialian restaurant, Mexican restaurant, or Hawziian BBQ;

Q.  For any open or enclosed malls;

R For any deli or sandwich restaurant

S.  For a business deriving more than 5% of its gross sales or using 5% or more of their total
@ross floor area for the sale of any fruit smoothie beverages, and fresh or frozen blended
fruit juices that exceed

T. For.unylmmcf\nnixhingsmmltoown;

Operate « travel agency with ancillary tour sales;

V. For any women's clothing and/or appare), including any so called "discount or budget”
operations, ar any retail store selling populer to moderately priced (as said term is used in
the trade, including any so called "discount or budget" operations) junior, misses, or
women's clothing end/or women's apparel);

X.  For the sales or rental of tuxedos.

Y. For any men's clothing store or shoe siore;

Z For the sale of auto parts, supplies, accessories, prepackaged petroleum products;

as.  Fora{florist or an art and framing store;

bb.  For a sporting goods store;

cc. Fora health/vitamin store;

dd.  Forany jewelry siore including fine jewelry, discount or credit jewcler;

ee.  For the operation of @ parce] shipping store providing ovemight delivery services,

photocopy services, fax services for profit;

fi. For the operstion or sale of any Asian food restaurant, including without Limitation rice
bowl dishes, Chinese, Japanese, Korean, Mongolian, Thai or Vietnamese food;

gg.  Forany ice cream and/or yogurt shop as well as the sale of eny crepes and tapioca drinks;

hh.  For the operation of a dry cleaning plant or dry cleaning drop’ station or a clothing
alierations business;

i For the operation of a hair salan providing haircutting services including perms;
. For the operetion of a pail salon;

kk.  For the operation of a business that sales cellular or wireless phones;

1. For the operation of a business that sales insurance plans

LANDLORD _ BDC Page2 of 2 TENANT
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EXHIBIT "E"

RETAIL SIGN CRITERIA
B Street Building
HAYWARD, CALIFORNIA

These crileria have been established for Shop A-1, Shop A-2 and Shop C Building Elevations and
for the purpose of assuring a coordinated sign program and maintaining a continuity of quality and
aesthetics throughout Mission/ A Street Shopping Center for the mutual benefit of all tenants.
Conformance will be strictly enforced. Any installed non-conforming or unepproved sign must
brought into conformance at the non-conforming tenami's expense. These Sign Criteria are subject
to change based on the City of Hayward's approval and further analysis of Landlord. It is agreed by
Tenant to edhere to eny future changes. It is agreed that this Exhibit “E” shall stay in force as
written.

The Shopping Center property maneger is to administer and interpret sign citeria, but is not
empowered to authorize any departure form criteria without written approval of Landlord.

Landiord requires o)l sign manufacturers/installers to submit with drawings a Cetificate of
Insurance for Workman's Compensation, Property Damage and Public Liability. The minimum
public lisbility limit shall be One Millian Dollars ($1,000,000,00) per occurrence which shall
protect sign contractor, tenant and landlord agrinst property damage or Liability claim caused by or
connected with the installation, use, or structural sufficiency of the sign. Certificate of instmance
ghall be provided to the Landlord.

GENERAL REQUIREMENTS
All signs shall be constructed and installed ai the tenant's expense,
1., Tenant will not permit any signs, edvertisement, banners, pennants, insignia, trademarks,

or notices to be displayed, inscribed upon or affixed on eny part of the outside or inside of premises,
without prior sole and absolute approval of Landlard.

2. Prior to applying for City or County epproval or pexmit and before fabrication, Tenant
shall submit to the Landlord for approval three (3) copies of proposed sign drawings, These sign
drawings shall inchude location, size, style of lettering, materials, type of illumination, installation,
details, color selection and Jogo design and method of attachment. One (1) plan that is submitted
for approval is to be in color.

3. All permits for signs and their installation shal! be obtained by the Tenant, Tenant’s sign
contractor, or their representative prior to ingtallation,

4, The Tenant and/or sign contractor shall be responsible for the fulfillment of all

5. Tenant shall be responsible for the installation and maintaining the sign in good working

" order onte the installation is complete which shall include, but not be limited to, replacement of

damaged |etiers and bummed out neon tubing at Tenant expense. In the event Landlord notifies

" Tenant of en existing defect and Tenant fails to cure said within thirty (30) days after notification by

Landlord, Landlord may cause the defect to be repaired. Temant hereby agrees 1o reimburse
Landlord for the cost of eny such repairs within ten (10) days after receipt of an invoice setting forth
those costs incurred by Landlord.

6. Esch Tenant shall be fully responsible far the operation of the Tenant's sign contractor, or
any other subcontrector, and chall indemmify, defend and hold harmless Landlord form all damage,
linbility, costs, expenses, causes of action, mechanic’s liens end stop notices on acooumt thereof

7. Tenant must have signs completely installed and comect sign display and primary wiring
in sign band area stipulated by Landlord end cenopy and/or under canopy prior to opeaing for
business.
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8. No exposad crossovers or conduit will be permitted,

9, Signing for Tenants, located on the Building Area as shown in E-1, E-2, and E-3 shal) be
consistent with the architecture of the building, and shall be subject to the Design Requirements
included i this agreement es lisied below and all governing agencies heving jurisdiction over the
shopping canter.

10.. All signs and their installation shall comply with all building codes, electrical codes, other
applicable lewe, ordinances, rules and reguletions, agencies and utilities having jurisdiction over
building signing. Signs pot installed in strict accordance with said codes and/or without having
received landlord’s previous approval plens and specifications shall be comected by the Tensnt, at
Tenant's cost and expense, upon demand by the Landlord, If not corrected within thirty (30) days,
sign may be comrected by Landlord at Tenant's expense.

1), Erection of any sign shall be prompily and safely erected with as little disruption to
business end treflic as possible and with minimum of inconvenience to the Landlord and 10 the
other tenants.

12. All signs shall be reviewed by Landlord for conformance with this criterie end overall
design’ quality. The approval or disapproval of sign submittal based on eesthetics of design shall
renain the sole right of Landlord or its authorized representative,

13. There will be no monument or pylon signs allowed in the center. Tenant will be allowed
signsge on its sign band area only unless otherwise specified.

DESIGN REQUIREMENTS

1. All signs shall consist of individual intemnally illuminsted letters. Color and style of face
can be selecied by Tenant, but design, color style, and specing of Jetters must be approved by
Landlord at Landlord's solc and absolute discretion. One logo per Tensnt will be allowed and will
follow same criteria as letters per Exhibit E-1.

3. All copy to be approved by Landlord prior to permitting, All canopy facie signs shall be
permitied only within the are designated "Sign Band” shown on Exhibil E-1 and E-2 attached with
"Sign Band” defined ag a 48" band centered within each tenant’s designated sign area.

4. Each Tenant shall be essigned a sign area to be indicated on a site plan prior to sign
approval.

5. Thé maximum height of any individual letter shall be 24",

6. Each Tenant shall install one sign on the sign fiscia in front of Tenant’s space and ane sign
respectively along either the A Street or Mission Blvd. the elevation per E-1 or E-2 as the
case may be. Height of each sign shall not exceed 24", Exhibit E-1, 24 Exhibit E-2,
ovenall from top to bottom. Length of sign area shall not exceed 70% of shop lineal
" frontage, including Jogo.

7. Each Tenant shall be pexmitied to place upon each entrance of their premises not more
than 144 squere inches of painted, gold leaf or decal application. Leftering not to exceed two
inches in beight; lettering will indicate name of firm and hours of business, emergency telephone
numbers. No credit system or other miscellaneous decals are permitted on the storefront gless.
Painted lettering on doors or an show windows may not be illumninated on either exterior or interior
of the storefront glass.

8. Should Tenant lease an area larger than one standerd unit as designated on the original
plan the Landlord may, at the Landlord’s sale option, grant that Tenant the use of sign aress in
excess of those specified elsewhere within this gign criteria,

9. Al companies bidding to mathufecture Tenant signs shall be advised that no substitutes
will be sccepted whatsoever, unless so indicated in the specifications and approved by Landlord in

-2-
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writing, Any deviation from these specifications may result in Lendlord’s refissal 10 accept same.
All manufectarers shall also be advised that priar to acceptance and final payment, each unit may be
inspecied for conformance by an authorized representative of Landlord. Amy signs found not in
conformance will be rejected and removed at Tenant's expense,

CONSTRUCTION REQUIREMENTS

1. Sign construction ghall be individual aluminum pan channel letiers, 5" deep aluminum
rerurns and 3/4" gold trim cap. Letter faces shall be 3/16” thick plexiglass as manufactured by
Acrylite or Robm & Haas for outdoor use. Intezior neon tubing will be 3" on center or legs. Neon
the same color as plexiglass face. No labels visible on signs except U.L. label and county sticker,
no sigh ¢ompany naine o be visible from ground. All signs shall be fabricated using full welded
construction.

2. A raceway shall consist of 24 ga sheeumetal cabinst, 8" high, 6" deep, primed with
paintlok, finished 10 match the color the sign fiascia, which color is available at the jobsite for
inspection. Raceway shall un concealed behind the sign fascia, Transformers shall be housed in
the receway, Ont conduit for 120V power shall enter the raceway from the existing junction box
on the backside of sign fastia. This requirement subject to approval of all goveming bodies.

3. Letier cabinets shall be made of 24 ga. sheetmeral cabinets, 5™ decp. Letter cabinets shal)
be primed with peintiok end shall be finished to match color of the storefront atumimom, which
color is availeble et jobsite for inspection. Letter cabinets shall be fastened to the sign fascia, and
ghall be centered on the sigh fascia.

4. Al electrical signs shall bear the U.L. label, and their installation must comply with all
local bullding and electrical codes.

5. Electrical service to all signs shall be on Tenant's separaie meters and ghall be part of
Tenant's construction and operation cost and shall not be & part of the comman area operation costs.

6. Al bohs, fesieaings, clips, etc., shall be galvanized iror, stainless steel, alumimum, brass
or bronze. Black iron materials of any type are not permitted.

7. All penetrations of the building structure required for sign installstion shall be neatly
sealed in a watertight condition.

8. Upon removing any sign or termination of lease, Tenant agrees to remove, fill holes,
replaster and paint ates of old sign and repair the sign band, including removal of all debris, to its
original condition at his solc cost and expense.

9. A sign shall consisi of intemally illuminated individual letters. Internally illuminated
individual letters shall consist of (1) a raceway, (2) metal letter channel, (3) illumination, (4) plastic
face, and (5) 3/4" gold trim cap.

GUARANTEE

The entire display of each Tenam shall be guarmnteed for one (1) year from date of installation
against defects in material and workananship.

RESTRICTIONS

1. Adventising devices such as atiraction boards, posters, banners and flags will not be
permitted other than as specified.

2. Flashing, animgted, audible, revolving or signs that otherwise create en illustration of
animation will not be permitted.

3. No exposed lamps ot bulbs will be permitted.

-3-
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4. Spotlighted or lvodlighted signs will not be permitied.

5. Landlord will control all sign lighting by time clock. Hours of sign illumination shall be
nmndatedbyemh'l‘enmt’slmse.

6. No floor signs, such &s inserts into texrazzo, ete. shall be permitted.

7. Painted signs nol permitted on sign band area.
PROTECTION OF PROPERTY

l.  Tenant's sign contractor shall design and erect his sign in such a manner that it will not
overstress, defuce or damage any portion of the building or grounds.

2. Apy sign, tesaporary or permancnt, capable of exerting damaging pressures on the building
duc to ils size, weight or design =hall have its design examined by & structural engineer end shall
have his written approval verifying that no unsafe condition will be imposed upon the building, or
other structure, to which the sign may be attnched.

3. All exposed parts of any sign or sign support subject to corrosion or other similar damage
shall be protected in an acceptablc manner,

4, Any sign on which stains or rust appear, or which becomes bent, or which in any manner
whatsoever is not maintained properly, shall be promptly repaired. Lsndlord may remove and store,
at Tenants' expense, eny signs not maintained properly or not in eccordance with these criteria.

MAJOR OR CHAIN STORE TENANTS

The provisions of this Exhibit, except es otherwise expressly provided in this Exhibit, chall not be
applicable to the identification of signs of markets, drug stores or other occupancy designed by the
Landlord as a "Mejor or Chain Store Tenant" that may be located in the shopping center; it being
understood &nd agreed that the occupants may have their usual jdentification signs on their
building, as the same exist from ime (o time on similar buildings operated by them in Californie:

provided, however, there shall be no rooftop signs which arc flashing, moving or audible and
provided said sign is architecturally compatible and has been approved by the Landlord/Developer
mdanyamhomuguvanmmmlw

W

This sign criteria may be amended or changed in order to sccommnoodate the requirements of the
City or other goveming bodies with regard to the final approval of the uniform sign program for the
Shopping Center. Ifmysuduhngsmrcqmred,ﬂnsmlmamﬂbemwdtomcorpom:ﬂm
requited changes and Tenant agrees to abide by the new or amended requirements of the sign
criterie.

ANY DEVIATION TO THE ABOVE MUST HAVE WRITTEN LANDLORD APPROVAL
PRIOR TO FABRICATION.
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GUARANTY OF LEASE

IN CONSIDERATION of and as a material inducement for the granting, execution and
delivery by BDC A Street LP., a California limited partnership, as landlord ("Landlord®), of the
Lease Agreement (the "Lease”) dated November 29, 2012, with Net Connection Hayward, LLC, a
California limited lLiability company ("Tenant™), relating to the leasing and use of those certain
premises located at B Street Buidling Pad, Endcap Unit, in the City of Hayward, County of
Alsmeda, State of Californin, as more particularly described in the Lease (the "Premises™), the
undersigned, Ron Doyle, and individual with an address of 475 Medfard Avenue, Hayward, CA
94541 (“Guarantor’), hereby covenants and agrees as follows:

1. Gueranior unconditionally and imevocably guarentees 1o Landlord the full end prompt
payment of Rent (as such term is defined in the Lease) and any and all other sums and charges
payable by Tenant and/or sub-tenant under the Lease, and hereby unconditionally and immevocably
guarantees the full, faithful and timely performance and observance of all the covenants, terms,
conditions and agreements required to be performed end observed by Tenant under the Lease and
eny amendment, modification or renewal thereof.

2 Guarantcr hereby covenants aud agrees to and with Lendlord that if g defanlt shall af any
time bé made by Tenant in the payment of any such Rent or other such sums and charges payable
by Tenant under the Lease, or if Tenant should defilt in the performance and observance of any of
the terms, covenints, provisions or conditions contained in the Lesss ar, should Rent or other sums
and charges not be paid or terms, covenants, provisions and conditions not be performed in the
event of a Financial Proceeding (as defined in Paragraph 10 below), Guarantor shall and forthwith
pay such Rent and other such sums and charges end any arrears thereof (inchuding without
limitation, damages, interest, costs, fees, atiorneys' fees and expenses) (collectively, the "Lease
Amounts”), and shall end will forthwith pay all Lease Amounts that () may arise in cannection
with or otherwise relate to ey defenlt by Tenamt nnder the Lease and/or eny enforcement of this
Guaraaty, or (b} would have accrued under the Lease but for the commencement of a Financial

3, Guarantor's obligations under this Guaranty shall be binding on Guarantor's successors and
assigns. All references in this Guarenty (a) to Landlord end Tenant shall include their successars,

* mssigns or subtenants, as the case may be, (b) to Tenan, shall also include eny entity created by or

pursuant to any Financial Proceeding; and (c) to Tenant, shall include any successors in interest to
Tensnt (whether or not directly succeeding Tenant) by reason of an Event of Reorganization (as
defined in Paragraph 10 below).

4. The provicions of the Lease may be changed by agreement between Landlord and Tenant
without the consent of ar notice 1o Guarantor. The provisions of tho Lease may be changed by
agreemcnt between Landlord and eny pexmitted assignee of Tenant ar any subsequent assignee
without the cpnsent of or notice to Guarantor. The Lease may be assigned by 1.endlord or Tenant,
and the Premises, or a portion thereof, may be gublet by Tenant, all in accordance with the
provisions of the Lease, without the consent of or notice to Guarantor. This Guaranty shall
guaranice the performance of the Lease so essigned. Withowt limiting the generality of the
foregoing, Guarantor waives the rights and benefits of Califomia Civil Code Sections 2819 and
2820 with respect to any change to the Lease between Landlord and Tenant, end with respect to exy
change to the Lease between Landlord end any permitied assignee of Tensmi or any subsequent
assignees, and agrees that by doing 5o Guarantor's Hability shall continve even if (a) Landlord end
Tenant alter anmy Lesse obligations, or Landlord and eny pemmitted assignee of Tepant or any
subsequent assignees alter the Lease obligation, or (b) Guarantor’s remedies or rights against Tenant
are impaired or suspended without Guamntor's consextt by such alteration of Lease obligations.

S.  This Guarenty shall not be modified oar affected by Landlord's failure or delay from time o
time to enforce any of its rights under either the Lease or this Guaranty.

6 If Tenant breaches or otherwise is in default under the Lease, Landlord msy proceed against
either Gruarantor or Tenant, or both, or Landlord may enforce against Guerantor or Tenant any
rights that Landlord hag under the Leass, in equity or under applicable law. If the Lease terminates
and Landlord has any rights agginst Tensnt after tesminstion, Landlord may enforce those rights
against Guarentor, without giving previons notice to Tenant or Guarentor. Guarentor heeby agrees
that no notice of defiult need be given to Guarantor, it being specifically agreed and vnderstood that
this Guaranty of the undersigned is a continuing guarentes under which Landlord may proceed

Gusnnty
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forthwith and imimediately egainst Tenant or agrinst Guarantor following any breach or defuult by
Tenant.

7. Guarentor hereby waives all benefits and defenses under California Civil Code Sections
2845, 2848, 2849 and 2850, inchuding without limilation: (=) the right to require Landlord to
proceed against Tenant, proceed against or exhaust eny security that Landlord holds from Tenant, or
pursue any other remedy in Landlord’s power; (b) any defense (o its obligations hereunder based on
the termiration of Tenant's liability; (c) ell presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, and notices of acceptance of this
Gmmty'and(d) all notices of the existence, creation, or incurring of mew or additional
obligations. T.andlord shall have the right to enforce this Guaranty regardiess of the ecosptance of
additional security from Tenant and regardless of the release or discharge of Tenant by Landlord or
by others, or by operation of any law.

8. The obligations of Tenant under the Lease to execute and deliver estoppel certificates and
applicable financial ststements, if eny, shall be interpreted to elso require such documents from
Guarentor with respect to this Guaranty within the same time periods prescribed in the Lease,
except thal such certificates and statements shall be with regand to the Guaranty, not the Lease.

9. Guarantor’s lisbility hereunder shall continue wnfil all sums due and owing Landlord under
the Lease have been paid and all obligations of Tenent to be parformed under the Lease have been
perfonned, all to the satisfaction of Landlord.

10.  The obligations of Guarantor under this Guaranty shall remain in full force and effect and
Guarentor shall not be discharged by any of the following events with respect to Tenant or
Guarantor: (a) insolvency, bankruptcy, reorganizetion arrangement, edjustment, composition,
assignment for the benefit of creditors, liquidation, winding up or dissolution (each, a "Financial
Proceeding”); (b) any merges, acquisition, consolidation or change in entity structure, or any sale,
iease, transter, or other disposition of any entity's assets, ar any sale or other transfer of interests in
the entity (each, en "Event of Rearganization”); or (c) amy sale, exchange, assignment,
hypothecation 6r other transfer, in whole or in pent, of Landlord's interest in the Premises or the
Lease. Noﬂungmﬂns?mayaphlﬂsbaﬂdxmmshtheeﬂ'wtofmywhseqmwnumw
between Guaranior and Landlord,

11. GumwrhatbmedmmmmnhsmmisGwmtbesoldyon
its . independent investigation of Tenant's financial condition. Guaranior hereby assumes
responsibility for keeping informed of Tenant's financial condition end all other circumsiances
sffecting Tenant's performance of its obligations undey the Lease. Abseat a written request for such
information by Guarantor, Landlord shall have no duty 10 edvise Guaranior of any informstion
known 1o it regarding such financial condition or circumstances.

12,  Guarantor further agrees that it may be joined in eny action against Tensnt in connection

with the said obligations of Tenant end recovery may be had ggainst Guarantor in eny such ection.
Guaranior hereby expressly waives the benefits and defenses under Califomia Civil Code Sections
2821, 2839, 2847, 2848, 2849 and 2855 to the fullest extent permitted by epplicable law.
Guaranlor agrees nol to exercise emy of itu rights of subrogation or reimbursement agsinst Tenant
until afler all amounts due and owing under the Lease have been paid. If the foregoing waiver is
detarmined by @ court of competent jurisdiction to be void or voidable, Guarentor agrees lo
subordinate its rights of subrogation and reimbursement agrinst Tenant to Landlord's rights agrinst

13, Guarsntor hereby represents and waments that, as of the date of the execution of this
Guaranty by Guarantor, there is no action or proceeding pending or, to Guarantor’s knowledge after
due jnquiry, threetened egainst Guarantor before any court or administrative agency which could
adversely affect the Guarantor’s financial condition. The foregoing representation and wesranty
shall survive the execution and delivery of this Guarenty and is expressly mede for the benefit of
Landlord, and Lendlord's partners, lenders, representatives, successors and assigns.

14.  This Guaranty shall be onc of payment and performance and not of collection. If there is
more than ane undersigned Guarentor, the tenm Guarentor, as used herein, shall include and be
bmdmgnponm:handwuymdhmmwmhofthemdﬂwmubjomﬂy
and severally lisble hereunder. If there is more then one underxigned Guarsmtar, Landlord shall
have the right to join on= ar all of them in any proceeding or to proceed against them in any order.

Guaranty
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18. . Gumuwrslnllmdemmfy defend (with counse! ecceptable 10 Landlord), protect and bold
- harmless Land]ord, and Landlord's partners, lenders, representatives, successors and assigns from
and against all fiabilities, losses, claims, demands, judgments, expenses and costs (including all
atlorneys’ fees and costs lo enforce any of the terms of this Guaranty or otherwise awarded
hereunder) arising from or in any way related to any failure by Tenant or Guarantor to pay Rent and
any and all other sums and charges payable by Tenant under the Lease, or to fully, faithfully and
timely perform and observe all the covenants, terms, conditions and egreements required to be
performed and observed by Tenant under the Lease,

16.  The term "Lease” whenever used in this Guarenty shall be deemed, and interpreted o as, to
also include any renewals ar extensions of the initiel or renewal termd(s), as the case may be, and
nnyholdqvuperiodsm:nder.

17.  All demands, notices and other communications under or pursuant to this Guaranty shall be
in writing, and shall be deemed to have been duly given when personally delivered, or three (3)
days afler the date deposited in the United States Postal Service, first<class postage prepaid,
certified with return receipt requested, or the delivery date designated for overnight courier services
(e.g. Federnl Express), addressed to the party et the address se¢ forth below, or at such other address
as may be hereafier designated in writing by either party to the other.

* LANDLORD: BDC A Street P,
: a California limited partnership
1556 Parkside Drive
Walnut Creek, Califomia 94596

Atention: Darryl Browman, President

GUARANTOR: Ron Doyle
475 Medford Avenue
Hayward, CA 94541

18.  Guarantor hereby represents and wearants that is duly suthorized to execute and deliver this
Guaranty; that this Guaranty is binding on Guarantor in sccordance with its terms; that the terms
and provisions of this Guarenty are intended to be valid end enforceable in accordance with its
terms; and that the signatory to this Guaranty is duly authorized 1o bind Guarantor end execute this
Guaranty on Guarantor's behalf.

19.  Landlord may essign this Guarenty in conjunction with the assignment of all or any portian
of Landlord’s inlerest in the Lease, without the necessity of obteining Guaremtor's consent thereto,
and any such assignmert shall not affect, or otherwise reficve, Guarantor from its obligations or
lisbility. heveumder. Guarantor may not assign ar otherwise delegate sny of its rights or obligations
hereunder without first obtaining Landlord’s written comsent theretn, which consent may be
withheld in Landlord's sole discretion. The tenns and provisions of this Guaemty shall inure to the
benefit of Landlord end Landlord's parters, lenders, representatives, successors and assigns,
Guarantor hereby acknowledges that Landlord is relying upon Guarentors covenants,
representations and warranties contained in this Gueranty in entering into the Lease with Tenant,
and Guarantor hereby undertakes 1o perform its obligations hereunder promptly and in good faith.

20.  If all or any portion of the obligations guarantsed herexmder are paid or performed and all or
my part of such payment ar performance i8 avolded or recovered, direcdy or indirecily, from
Landlord as a prefirence, fraudulent tranafer or otherwise, then Guarantor’s obligations hereamder
ghall continue and remain in full force end effect as to any such avoided or recovered paymest or
perfmmm

21, All representations and warranties by Guarantor contained berein or made in writing
pursuant to this Guaranty are intended to end shall remain true and comeet as of the time of
execution of Lhis Guaranty, shall be deemed 10 be material, shall survive the execution and delivery
of this Guaranly, and shall be relied upon by Landlord and Landlord's partners, lenders,
repmmwﬁ.mandmu



BDC

Case3:13-cv-01212-SC Document3-8 Filed03/21/13 Page48 of 64

22.  This Guaranty shall be govemned by and construed in accordance with the Jaws of the State
of Califomie, irrespective of its conflict of law rules. Guaramtor hexeby consents to the jurisdiction
of the courts of the State of Califomia. This Guaranty shall be subject to all valid applicable laws
and official orders, rules and regulations, and, in the event 1hjs Guaranty or any portion thereof is
found 1o be inconsistent with or contrary 1o any such laws or official orders, rules or regulations, the
laticr shall be deemed 1o control, and this Guaranty shall be regarded as modified and shall continue
in full force and effect; provided, however, that nothing herein contained shall be construed as a
waiver of any right to question or contest any such law, order, rule or regulation in any forum
baving jurisdiction in the Premises.

23, ‘This'éu#miymdanyuhibi&huetoemsﬁu&ﬂwmﬁmwmbamﬁmwﬁ
with respect to the matters covered herein end supersedes all prior agreements end understandings
between the parfies hereto relating to the subject matter hereof,

24.  In the event Guarantor fails to perform any of its obligations under this Guaranty or in the
event a dispute arises concerning the meaning or interpretetion of amy provision of this Guaranty,
the defaulting party or the party not prevailing in such dispute, as the case may be, shall pay eny and
all costs and expenses incurred by the other party in cnforcing or establishing its rights hereunder,
inchuding, without limitation, court costs, expert fees, and reasonable attarneys' fees.

28. Time is of the essence of this Guarenty, Guarantor ecknowledges that it has received,
reviewed and understands the Lease executed betwoen Landlord and Tenant.

N WITNESS WHEREOYF, Guarentor has caused this Guaranty to be signed by its duly
authorized representative or officer as of the dete set forth below.

GUARANTOR:

" Ron Doyle, an individual

Guarsnly
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CITY OF HAYWARD =
BUSINESS TAX RECEIPT CITY OF HAYWARD

777 B STREET » HAYWARD, CA 94541-5007 !
e
7
Payment of thie iax, iis accepiance by the cily, and the issuance of this Business Tax Receipl does nol atlon Tacessary

entitle the recelpl holder io cary on any business unless that business complies with all applicable laws.
" PAID BUSINESS TAX

-

TaxID# o9.G6 148202

Type of Business o, .c /sErvICES
Valld through 12/31/2013
Business Name/Malling Address 148202 Only At This Business Address
NET CONNECTION HAYWARD, LLC 778 B ST
778 B ST HAYWARD CA 94541
HAYWARD CA 94541

Recelpt Must Be Prominently Posted
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¢CGtTY QF

HAYWARD

HEART OF THE BAY

February 8, 2013

Edward LaRon Doyle

dba NetConnection Hayward; LLC_
778 B Street

Hayward, CA 94541

Edward LaRon Doyle
475 Medford Avenue
Hayward, CA 94541

Darryl Browman.

dba BDC A Street, LP
1556 Parkside Drive
Walnut Creek, CA 94596

Dear Mr. Doyle and Mr. Browman:

: it has come to the attention of this office that Edward LaRon Doyle dba NetConnection
Hawyard, LLC, Is operating a busingss located at 778 B Street, Haywaerd, CA 94541, that sells
Internet time or phone cards In conjunction with 8 promotional sweepstakes which permits
customers to play gambling-themed games on computers to win cash prizes. Datectives from the
Hayward Police Department have confirmed that this actlvity is ocourring st the location,

Computers that offer tha sweepstakes ganerally described above ara considered Hlegal
siot mechines and lliegal gambling devices and are prohibited by Caffomie Penel Coda sections
_ 330s, 330b and 330.1. The swaepstakes game describad above Is considered an Blega! lottery in
violation of California Penel Code section 319, Locations where these sweepstakes occur are
considered g public nulsance subject to court ordered injunction and abatement.

Office of the City Attarney
777 B Street . Hayward « CA « 94641-6007
Tel: 510/583-4450 « Fax: 510/683-3680 . TDD: §10/247-3340

PAGE 6/10* RCVD AT 38120134:09:17 P [Pacific Standard Time]* SVRGACRFAX01/1* D0%:6224 * CSID:510-58 3650 DURATION fm-).04-10
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- . . v

mﬂoﬂ
Februery 8, 2018

Upon ﬂndlng thata publlc nulsanm exlsts at the Ibmtlon mecouftnwy lmpose the

The CIty will also asslst with any Investigation and "prosecution by federal and state
authorities for any violations of federal or state law arising from the conduct at this location, If -
you have any questions regarding this matter, you may contact me by telephone at (510} 583-
4450, .

Very truly yours,
el S8

MICHAEL $, LAWSON, City Attorney

¢! Chief of Pollce

PAGE 10/40* RCVD AT 37272013 4:03:17 PM [PacKfic Standard Time]  SVR:SACRFAX01/1* DIiS:5226* CS10:540 §83 3660 DURATION (mimvss):04-10
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CITY OF HAYWARD

OFFICE OF CITY ATTORNEY
TTT “B” Street, 4® Floor
Hayward, CA, 94541
Phone: 510-583-4450
FAX: 510.583-3660

FAX COVER SHEET

COMPANY:
(=
FAX NO.: ? 7/ ,g,,,‘;-;‘7 DATE: ﬁ%&’aﬁ 425
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THIS MESSAGE 1§ DEDUED QALY KR THE QI OF THE INDIVIDUAL OR ENTITY 70 RAICK IT I8 ADDERSSED, AND M (NI
DEORATIN 'BIAT I8 PRIVILEGED, GMPITRNTIAL, AD EXEMPT FROM DISCLOSUNE MDER AFPLICARYE L)Y, IF THE EEAIER
OF JHIE MEBERCE X6 NOT THE DPADED RECIPIEY, OR THE EMPLCER OR AGRNT PEEDCMAIELE SOR DELIVERDT TRE MESGAGE
TO $EE IRTENNED FRECIRTENT, YOU AS RERESY NOTIRIED JHAT N DIESERMIRATEN, DISTRCAUTINY, OR COFYING OF RIS
COLMNICATIGN 19 STRICTLY FROATAITED. IF YOU HAVE NECRIVED THID COMMBICATICN Iif RMOR, FLENSD ROPIRY UO
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THANK YOU,
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HAYWARD

HEARY OF THE B8AY

March 7, 2013

Edward LaRon Doyle

dba NetConnection Hayward, LLC
778 B Street

Hayward, CA 94541

Edward LaRon Doyle
475 Madford Avenue
Hayward, CA 94541

Darryl Browman

dba BDC A Street, LP
1556 Parkside Drive
wWalnut Creek, CA 94596

Dear Mr. Doyle and Mr. Browman:

In a letter dated February 8, 2013 you were ordered to cease and desist operation of
promotional sweepstakes which permits customers to play gambling-themed games on
computers to win cash prizes at the business located at 778 B Street, Haywsrd, CA 94541,
Detectives from the Hayward Pollce Department have confirmed that the activity continues to

pocur at the location.

Operation of the sweepstakas located at 778 B Streat, Hayward, CA 94541 (s a use that is
not specifically permittad by the Hayward Zoning Ordinance. Pursuant to section 10-1.2710 of
the Hayward Zoning Ordinance”(w)hen a usea is not specifically listed in the sections devoted to

_ “Uses Permitted,” It shall be assumed that such pses are prohfbited. Maintenance or operation
of a prohibited usa Is a public nuisance pursuant to Hayward Munitipal Code section 10-1.2850.d.

On February 19, 2013 the Hayward City Council adopted an interim urgency ordinance
pursuant to Government Code Section 65858. The relevant provisions of the ordinence are as -

" follows:

Offlca of the City Attorney

777 B Streel . Hayward « CA « 84641-6007
- R1N/RAR-44KRN . Far: 810/RAA-3RA0 . TNN: §10/247.3340
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(1) Imposition of a 45-day moratorium on the Issuance of all City approvals, induding
business licenses, use permits, variances, sign permits, buliding permits and zoning text
amendments for establishment or operation of Computer Geming and Internet Access

Businesses within the City of Hayward; -

(2) Defining “Computer Gaming and Internet Access Business” as an establishment that
provides one or mare computers or other electronic devices for accass to the World Wide
Waeb, Intemet, e-mall, video games or computer software programs that operate slone or
are ndtworked (via LAN, WAN, wireless access, or otherwise) ot that function as a )
dlent/server program, and which seeks compansation or relmbursernent, In any form,
from users. “Computer Gaming and Internet Access Business” shall also be synonymous
with a persanal computer ("PC”) cafe, Intemet cafe, cyber cafe, sweepstakes gaming
fadllities, business center, Internat sales business and intemet center with Intemet

swaapstakes-type games;

(3) Prohibiting maintenance and operstion of any Computer Gaming and Internet Access
Business in all areas and zoning dlstric_ts in the Qty;

(4) Declaring that malntenance and operation of any Computer Gaming and Internet Access
Business within the City Is & viotation of the Zoning Ordinance and a public nulsance
ehforceable by administrative citations, criminal penalties, and dvil injunction.

Operation of the sweepstakes located at 778 B Street, Hayward, CA 94541 falls within the
definition of “Computer Gaming and Internet Access Business” and Is not permitted pursuant to
the moratorium. Operatian of the sweepstakes Is a public nulsance under local law and a
violstion of state gambling laws.

This is the SECOND NOTICE In which YOU ARE HEREBY ORDERED to Immedlatelv CEASE
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The Clty will also assist with any Investigation and prosscution by federal and state
authorities for any violations of federal or state faw arising from the conduct at this location. If
you have any questions regarding this matter, you may contact me by telephone at (510} 583-

4450.
Vary truly yours,

P n e Slfn—

MICHAEL S. LAWSON, City Attorney

cc: Chief of Police
K Kathleen Finnerty, Esq.

Enclosures
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ORDINANCENO, 1303

AN URGENCY MEASURE ADOPTING AN INTERIM
ORDINANCE PURSUANT TO GOVERNMENT CODE
SECTION 65858 IMPOSING A TEMPORARY MORATORIUM
- ON THE DEVELOPMENT, ESTABLISHMINNT AND
OPERATION OF COMPUTER GAMING AND INTERNET
ACCRSS BUSINESSES WITHIN THE CITY OF HAYWARD

. 'THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS
_ FOLLOWS:

Seclion 1. Thits Intrim Ordinance i adopted prsuast to the provisions st forth In
-Goveriftielit Code Sestion 65858 and irtipases  45-day tadietorium on theissiance of all City
<epmovalssinbluding business liganses, use:permits svariances, sign permitsybuildingspermits and

- zoningextammondinonts for, Computir Gaming:and litemet Acosp Businessedéiteined oms, 1y 1
heretuwithinitie Gty o Hayobiid, sevos% /0% en™ a0 larniin BN e e
v SRR K1 {éﬁ%‘f“ﬂ?&" PR DR B LA ap L3 mo #,mﬂ”%‘.« -
m «Findiﬂgspl’hedty@mmcﬂﬂmby finds as follows: 1"5!'.(1;"-1‘.!;53}: T “'iﬂ"l"ﬁ"!}".h
R 4 f,g;ﬁh.":t":"h‘.ﬂ"lﬂ!af& ’ T y o A, = -

A.  Pursusnt'to ArticleXE Section. 5 ofthe Califortia Constitntion and the City. -+ &

Charter, the City of Haywardunaymiake and enforoe all regulafions and erdingnces in respoct to <wr:
. municipal affijrs. - Mg

B.  The styted purposp of the Hayward Zoning Ordinanse is to promate the publi .- -4 5o
heatth, safety, generiil welfyre, and preserve and enlianoe the eesthetio quality of this City by st~ a
providing iegulatiohs-te‘ensure ah appropriate mix af land usss in an arderdly manmer, The Zanlg < -
Ordingnce further states that flie;City dosiros to aphisve & pattem: and distribution of land uses -« o
that gencrally retain and enhance established residential nelghbarhoody, commercie] gnid
industrial districts, regional-sitving wsés, and recteationsl Ariienitics; allow for the ioflll and
renss of greas at thigir prevailing seale and chamoter; eccommsdate expansion of development
into vacant and under-utilived lands within environmental end infistrobtare constiaints;
maintain and enhanioe sighificart envirvnmental resources; provide a diversity of sreis
oharacterized by differing land use activity, scale and intenstty; and establish Hayward as a
urtiquo and distinctive place in the heart of the San Francisco Bay Area, with a high quality of life
in an ativactive, secure enviroament for the City’s residents and businesses.

C.  Computer Gaming and Intcunct Aocoss Businoases within the City of Hayward
present unique chalienges for local government, in that it is diffisult to axcertuin and regulate
establishments that involve online gambling, dnd becanse gambling establishments requise a
significant comymitment of police and public safety resouross to deal with the sscoadary offects
associated with gambling that is typically greuter then other retail estabfishments.
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D.  Gemblingis prohibited in Caltfurnia by Stato law, other fhan in card club
establishmeats and on fudian/tribal properties. The Califtrnia Burean of Gambling Contio} has
determined that Computer Gaming aind Internet Acocss Businexses thet sefl Internet time or
phone cards in conjunction with a promotional swecpstakes are illegal online gambling
operations.

E.  Cliy staff hos recelved proposals in recent months related to three Intemet cafes,
which were not identified e cstablishments for online gambling and were izsued businesy
Hoenses iin reliance on representations that the establikliments were offering legitimate Enternet,
businegs, fax and copy services. City staff subsequently detarmined thet these establishments
have been engaged in online gambling in violgtion of styte and local law, and staff anticipates
edditional requeats fi similar businesses in the futare. Such iliegal gizubling establishtments
provide potertial for undesirdbls crimind] eitivity, gaiibling addiction, and undesimble inipeots
mu@mmmmmmmdmmmdmmm
activitles. CmumcwngmdhmA,coes&BﬁsfhgsmoﬁmWMundmmm
withiin the local community, theréby potetitially ensoursging the participation of significant '
mmmwmmmamawwmmmmmmm
and users aften occupy a statlon for many consecutive houes, Several eslahh&hmezﬁs(hatﬂaﬁ'
bhgidmjnﬂedlh&aﬁityhmwﬁ'ewdatypeofs bt ﬂgaq;mgtbatﬂmﬁtate@as ST R [
detebminad tp be lilegal pambling. This “sweepsizke ghuiifip provides éishancertoloviri‘cash or
pnzes-through the betting of putchased or won sweepstakes gamio mtmsuf&mlgmm
MmmWWdWmMMMumeMm
the ﬂ:attheao“\sweepmke gamss are not iliegal under State law, ﬁxezonqago:dmu

and iz € ty’sMnmc:palCodsddmupchlymgulmthm. oAl et

1, 4, oy

F. cmemmmmmmmmmmyw-n
allowed uses in ny zoning distriot. Seotion 10-1 27100fthaﬂvmtdZonmg®fdmanmstaﬁes "
that“[wjhen 2 uge Ia not specifivally listed in the sectlony dsvoted to “Uses Peithitfed /3t ahall be
assumed that such uses are prohibited unless it is determined by the Planning Birector'or on
appeal to the Planming Commisgion that the use is stmilar to and nst mare objectionsble or
intenstve than the uses listed.” Bocause tiiare is thio potantial forundesireble effocts of such uses
an surrounding cormmercial establishments, residential avess, and 60 those who participate in
such activities, edditional time 1y needed to allow staff to analyze the potential impaots of such
establishments in Hayward and determine whist modifications to the Zoning Ordinance or other

rogulaticns would be appropriate.

G.  The City’s current Zoming Ordinance and Muvicipal Code also fil to thorgughly
address the inpacts relatod to the location and mammer of the developtuent, establishment, 'and
opomation of Computer Gaming end Intemet Access Bustneasas in relation to public health,
safety, and welfare concems, including, but not limited to, tlnmtlmcblmmmyhavc

on parking, surrounding uses, end the community, .

Page2 of Ordiranse No.: 13-03
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H. Unﬁlmnhﬁmmmechyhsﬁmlmdmmuomcompummgmd
m&AmBumhwmmyhnﬂ&ﬂmwmmuldth
modnﬁedorexpmbd,priortotheadopﬂonofmm neoossary for the protection of public
*  héalth, safety and welfire,

L The {ssuance or approval of any building, planuing or other peamit or liviise for
Computer Gaming and Intemet Acoess Businegges prior tb the City's completion of its review of
the need for modifications to'the Zoning Ordinanoo or other segulation would result in & carrent
mdhmﬂmdnmmﬁnpmhehmhh,mﬁtymdwm _

1 mmuﬁ%mwm lsw enforocment activities at
Camputer Gaming and kntermet Access Businesses 2s a result of ciimes occurring at those
 busineases, such as burglary, robbery, sale of; fllegal drugs and {llegal latteries. In partiguigr, the

City of Sactaiiento axecnted searvh wamnaftia ia Mitch eid Agrl, 2012 for Compiter Grimiig
and Intemet Aocess Businesses which were acting as fionts for illegal gambling sotivities, and
ﬂwAﬁmmyGMhomﬂ:mﬁmmthMWMhMm&Sm@iego,m
conducted'similaropetations tb ologe garbling parlotsin'sush businesses. insfhie yartsy :
m'mmmomwmmmmmmﬁummm oiat A

. Sufili . t\ﬁ.lm}

research mﬂm mhddﬂmmﬂ%ﬂngmm : mm!wmmam .ap.m'pm
’ ., TS “'un“' ?l"“ N
K mwmmmmmmwmmw s

hwmmmmmmmmwmmmwmmﬂe sy
mmbhmmmmﬁeWSMmﬂmpMCodademgOMregudlngw sty s
Gaming end Internet Access Buainesses, Staff nesds tims to stody whether to Bmit saoby-2t 11 .0~ Jor
mmmmmmmmmmmmuwmhm A dmyt
uses, =+ a

L. hmw&w%m&u&mdwhuﬁemﬂwﬂtth w1
' mmhnmaﬁnmem&ﬁﬂngwmﬂﬁmyhehconﬂhmawmmpwm "
plan or zoning proposal.

M.  For thereasons set farth sbove, this Ondihance is nevessaty to pressrve the public
huhh,saﬁetymdwdﬁmmdmmdnmmtmdmmﬂmmnmmmm
welfire of the commumity.

N.  Adoption of the Interim Urgency Ordinanoe is cremgt from environmenta] review
under the California Environmmental Quality Act (CEQA), pursuznt to Public Resonrees Codes
Seotion 21065, based on the finding that this Ordinance is not » “project” within the moaning of
Bection 15378 of the State CEQA Guidelines, bacause it has no potentinl fur resulting in physical
ohange in the environment, direcly or ulttmately. Additionally, adoption of the ordivanceis
exempt from the Califbrmia Environmental Quality Act (CEQA), pursnant to CBQABeeﬂms
15061(b)(3) and 15306.

TPage 3 of Qrdinanse No.; 13-03
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Scope.

In accordance with the authority granted the City of Hayward under Article XI, Section 5 of the
California Constitution, the City Charter and Government Code Section 65838, from and after
the effective date of this Ordinance, no petmit or any other applicable license or entitlement for
uss, including but not limited to, the izsuance of a buslfiess licease, business permit, building
peemit, use permit or zaning text emendment shall be approved or issued for the establishment or
operation of Computer Geming and Internet Acceas Businesses in the City of Hayward.
Additionally, Computer Gaming and Internet Accoss Businesses are hereby expressly prohibited
in all areas and zoning districts in the City.

Defiti

1 Fapurpmofthlnowmoe "Compmﬂam!ngandmm
Business” sball mean ancstablishment that provides ane ot more computers or ofdrelootronic
1dgviees for acoess to the Warld Wide:Web, Internet, .c-mail, vidso games or computer.software
-programs (bat operate-alone or afe-networleed (via:LAN, WAN, wircless aoocss, ur dtherwise).or
that function as.a.client/setver prograt, and-which seeks compensation or reitaburseméat, in any
form, from usars; “Computer Gaming and Yuternet Aocess Businises™ ehall algo be synonymous
with a porsonal computer ("PC") cafe, Interniet cafe, cybet. éafe, swoepstakes gaming favilities,
business-center, Internet sales business and Intemet center with Infernet swoepstakes-type games,
but does ot includs a Public Use or Intemet Leaming Center ar defined herein..

2, For purposes of this Ordinance, *Public Use ar Internet Loaming Conter” shall

. mean an establishment that provides computer acoess which is operated by the City of Hayward,

"a school district, a Hbrary, a college district, or a private.institution of leaming which provides
classes in computer instruction or B non-profit organization which does not receive
compensation or reimbursement in any form other than school tuition.

m. mmbﬂshmgmhmmémopulﬂmofawmmd

wmmuwmmuc‘tﬂmdmmwdmﬁmmm

nuisance. Violations of this Ordinance may b esifoscéd by any applicable law, including but not
limited to injunctions, administrative citations or criminal penaltics.

mmmmﬁmowmmsmssmmonmmu
in full force and effect for a period of 45 dsys immaediately from the date of its adoption by the
City Comnsil by at least six affirmative votes. This 45-day patod may be extended by the City
Counell in accordance with the provistons of Govermeant Code Seotion 658S8.

Seetion 6. The Planning Director is hereby authorized to administer and interpret the
provisions of this urgency Ordinance, including but not limited to, review of business leense
applications, specific use permit applications, vatisnce requests, bullding pormit applications,
and other land use approvals, to deterniing whether the requested business license, use permit,
variance, building permit or ather land vse approval is subject to the terms of this Ordinance,

Page 4 of Ordinanoe No.: 1303
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HAYWARD

HEAWRT OF THE BAY

february 8, 2013

Edward LaRon Doyle

dba NetConnection Hayward, LLC
778 B Street

Hayward, CA 94541

Edward LaRon Doyle
475 Medford Avenue
Hayward, CA 9454)

Darryl Browman.

dba BDC A Street, LP
1556 Parksida Drive
Watnut Creek, CA 94536

Dear Mr. Ooyle and Mr. Browman:

: It has come to the erttentlon of this office that Edward LaRon Doylé dba NetConne:uon
Hawyard, LLC, Is operating a businéss located at 778 B Street, Hayward, CA 94541, that sells
Internet time or phone cards in conjunction with 8 promotional sweepstakes which permits
custamers to play gambling-themed games on computers to win cash prizes. Detectives from the
Hayward Polloe Department have confirmed that this activity Is occurring at the location.

Computers that offér the sweepstakes generally described above sra considered lilegal
slot machines and lllegal gambling devices and ara prohibited by Cakfomia Pensl Code sections
_ 3308, 330D end 330.1. The sweepstakes game described above Is considered an lllegal lottery in

violation of Calfornta Penal Code section 319, Locations whare these sweepstakes occur are
considered a public mulsance subject to court ordered Injunction and abatement,

YOU ARE HEREBY ORDERED to lmmedlataiy CEASE and DESIST operaﬂon of the

11225 and Code of Ciyil Pro cedure section 731.

Offlce of the City Atterney
777 B 8treet . Hayward « CA « 24541-6007
Tel: 510/583-4450 « Fax: 510/683-3060 . TDD: 410/247-3340
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Pegodof2 .
Pobruary 6, 3019

Upon ﬁndlng that 8 publlc nulsanea exlsts atthe Ibntlnn the murtmay lmpose the

The CIty will also assist with any Investigation and "prosecution by federal and state
authorities for any violations of federa! or state law arising from the conduct st this location. If -

you have any questions regarding this matter, you may contact me by talephone at (510) 583-

Very truly yours,
Hpiclarl fo—

MICHAEL $, LAWSON, City Attormey

cc Chief of Police
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Nick Farley & Associates
6401 Davis Industrial Parkway

Suite A

Solon, Ohio 44139

(440) 914-TEST (8378)

www.nfa777.com

March 22, 2013

Mr. Harlan W. Goodson

The Law Office of Harlan W. Goodson
112 J Street, 3rd Floor

Sacramento, California 95814

Re: Report on the review and analysis of the Capital Sweepstakes System v35.5.0.0

Dear Mr. Goodson:

By request received May 29, 2012 and subsequent information received through October 29,
2012, Nick Farley & Associates, Inc. has conducted a review and examination of the Capital
Sweepstakes System v35.5.0.0 developed by Capital Sweepstakes, Inc. Our review and
examination has been undertaken on behalf of The Law Office of Harlan W. Goodson for the
benefit of Capital Sweepstakes, Inc. This document will be divided into sections
representing the various stages of review and analysis conducted.

Section I — System Components

The Capital Sweepstakes System v35.5.0.0 reviewed consisted of the following
components:

Component Name Version
Cashier Terminal 35.1.0.0
Game Terminal 35.1.0.0
Application Server 35.5.0.0
Management Terminal 39.20.0.0

Cashier Terminal
The Cashier Terminal reviewed is comprised of a Microsoft Windows computer running the
Cashier Terminal software version 35.1.0.0. The Cashier Terminal software permits the

operator to perform the following tasks:

Facilitate the sale of goods or services;

Maintain and review information pertaining to an existing Participant Account;
Reveal and print results of sweepstakes entries at the request of a Participant;
Redeem winnings to entitled patrons (may redeem all or any portion);

Issue free Sweepstakes Points (Sweepstakes Entry entitlements)

Tntegrity, Tmpavtiality & Tndependernce



Harlan Goodson - Capital Sweepstakes System v35.5.0.0
March 22, 2013
Page 2 of 11

Game Terminal
The Game Terminal reviewed operates using the Game Terminal software version 35.1.0.0.

This software manages the patron interface, enabling a participant to log in to the Game
Terminal via magnetic strip swipe card. The participant may then choose to use the Game
Terminal to browse the internet, or reveal the results of sweepstakes entries. The Game
Terminal makes use of an entertaining video display to reveal the results of sweepstakes
entries.

Management Terminal

The Management Terminal reviewed operates using Management Terminal software version
39.20.0.0. The Management Terminal software provides an operator the ability to perform
the following:

Generate reports (financial and game play);

Enable or disable available game terminals;

Set volume levels, and set other configuration options;
Create new player accounts.

Application Server

The Application Server reviewed operates using the Application Server software version
35.5.0.0 and the commercially available MySQOL software. The Application Server using
MySQL is responsible for selecting and distributing sweepstakes entries, and maintaining the
system database which stores relevant system data.

Section II - General Information — Capital Sweepstakes System

To participate in the Sweepstakes, the participant is afforded the following methods by which
they may receive entitlement to sweepstakes entries:

e Purchase of goods or services through the Cashier Terminal;

e By submission of a Free Play Form, participants may receive twelve (12)
“Sweepstakes Entries”, without purchase, at the Cashier Terminal per day upon
request;

e Per the manufacturer, a mail-in option exists whereby the participant may mail in a
completed Free Play Form to P.O. Box 163359, Sacramento, California 95816. The
participant will then receive entitlements for twelve (12) “Sweepstakes Entries”; and

e Purchase of additional internet time in $1.00, $2.00, $5.00, or $10.00 increments at
the Game Terminal using available funds obtained through sweepstakes prizes.

With each $1.00 spent on goods or services, the participant receives 300 “Sweepstakes
Points” used to reveal sweepstakes entries. As tested, the cashier has the ability to provide an
unlimited quantity of Sweepstakes Points (entitlements to entries), upon request by the
participant, with no purchase. Per the manufacturer, a mail-in option exists whereby the
participant may receive entitlements for twelve (12) free entries per request.

Nick Farley & Associates

www.nfa777.com
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The participant may use the Sweepstakes Points to obtain and reveal sweepstakes results at
an available Game Terminal, or have the results revealed and printed by the cashier at the
Cashier Terminal. The Game Terminal uses entertaining game themes to display the
contents of each sweepstakes entry.

To access the sweepstakes entries at a Game Terminal, the participant swipes the magnetic
strip card through a magnetic card reader. Upon acceptance of the participant’s magnetic
strip card, the video screen on the Game Terminal will display the “Sweepstakes Game
Rules” page. The participant must then choose whether to agree to the game rules and
continue to the next page or not agree to the rules and return to the main menu. Upon
agreeing to the “Sweepstakes Game Rules” page, the game terminal will display a screen
with all the games that are available to reveal entries and an option to use internet time to
browse the internet. This screen will also display the Sweepstakes Points that are currently
available; internet time available; and the sum of the participant’s sweepstakes prizes that
have been awarded. The participant may then choose to reveal sweepstakes entries or
browse the internet. Participants may also use accumulated prizes (in $1.00, $2.00, $5.00 or
$10.00 increments) for the purchase of additional internet time at the Game Terminal, and
receive more Sweepstakes Points with their purchase of internet time.

The Capital Sweepstakes System utilizes finite pools containing sweepstakes entries with
assigned prize values. Each pool is placed in one of four (4) predetermined “shuffles” prior
to being made available for play. Shuffles are utilized in a round robin fashion, i.e. shuffle 1,
shuffle 2, shuffle 3, shuffle 4, shuffle 1, etc. When a participant desires to reveal a
sweepstakes entry, whether at a Game Terminal or by a cashier at the Cashier Terminal, the
pre-created sweepstakes entries are sequentially delivered from the appropriate finite pool
without replacement, until the entire pool has been exhausted. There is a separate pool for
each play level. Play levels include 25, 50, 75, 100, 200, and 300 points. The pools contain
the entries that participants reveal using their Sweepstakes Points within an applicable game
theme.

Once a pool has been exhausted, it must be replenished and shuffled. When exhausted, each
finite pool of entries is replenished by the system after being verified by Capital
Sweepstakes, which may occur once per day. The Application Server, which disseminates
the sweepstakes entries to the terminals, will check-in every 24 hours to Capital
Sweepstakes’ “home base”. If the home base gives the requested authorization, then the
requesting Application Server is allowed to replenish the sweepstakes pool(s) that need
replenishing. If there is no replenishment of the sweepstakes pool(s), the system continues to
operate without the depleted pool(s) of sweepstakes entries, thus participants will not be able
to reveal sweepstakes entries associated with the depleted pool(s).

All sweepstakes prizes are monetary in nature, and may be redeemed for cash or used to
purchase additional internet time. Some sweepstakes entries, will display a bonus round
when revealed. When bonus rounds are awarded, the Game Terminal automatically reveals
the prize associated with the bonus round through the use of a bonus display. The bonus
round does not reveal additional entries; rather the entire game outcome (base game and
bonus rounds) will correspond to the prize value associated with that entry. The bonus
rounds that are displayed will not deplete the participant’s Sweepstakes Points.

Nick Farley & Associates
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Please note that revealing the sweepstakes entries does not diminish any internet time that
has been purchased. Each reveal at the Game Terminal will reveal only one entry at a time
and decrement the participant’s Sweepstakes Points based upon the selected play level. The
Cashier Terminal provides the operator with a screen whereby multiple entries may be
revealed at one time at the request of the participant. When using the cashier terminal to
reveal entries, the participant may specify which play level pool to draw from. The cashier
terminal will then display how many entries will be revealed, and if any points will be left
over. Example: if there are 125 points available and a 50 point pool is selected, two (2)
entries will be revealed and 25 points will remain available. Once confirmed by the operator,
the Cashier Terminal will reveal the entries selected, and add any prizes won to the
participant’s account.

Section I1I - Game Specific Information

Nick Farley & Associates, Inc. has evaluated each of the eight (8) entertaining display game
themes offered by the Capital Sweepstakes System. Each entertaining display theme affords
a participant an opportunity to select options that determine the number of Sweepstakes
Points to be expended per reveal. The selection of Sweepstakes Points to be expended per
reveal will determine the pool from which an entry is drawn.

Entertaining Display Game Themes
The eight (8) entertaining display game themes, described below, have been grouped into
categories based on pay line style and Top Prize value:

Please note that the sweepstakes entries that award additional free bonus entries utilize a
“Bonus” entertaining display.

25 Pay Line, $1,000 Top Prize
1. Tropical Treasures Deluxe
2. Fat Cat

Each of the preceding game themes allows the participant to select a play level. The play
level will determine how many points will be required to reveal one sweepstakes entry. Play
levels for the game themes are available in 25 point increments, ranging from a minimum of
25 points up to a maximum of 100 points.

Scatter, $3,000 Top Prize
3. Bling It Up
4. Lucky Buck
5. GemlItUp

Each of the preceding game themes allows the participant to select a play level. The play
level will determine how many points will be required to reveal one sweepstakes entry. Play
levels for the game themes are available in 25, 50, 75, 100, 200 or 300 points per reveal, with
a Top Prize of $3,000. '

Nick Farley & Associates
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Scatter, $1,000 Top Prize
6. Baby Bucks
7. All American
8. Boiling Point

Each of the preceding game themes allows the participant to select a play level. The play
level will determine how many points will be required to reveal one sweepstakes entry. Play
levels for the game themes are available in 25 point increments, ranging from a minimum of
25 points up to a maximum of 100 points.

Section IV — Review of Source Code

Capital Sweepstakes has provided Nick Farley & Associates, Inc. with the software source
code associated with the Capital Sweepstakes System, including the Cashier Terminal; Game
Terminal; Management Terminal, and Application Server. The review and evaluation of
software source code is essential in establishing system operation and game outcome
determination.

Our review of the source code indicates that the Capital Sweepstakes System possesses a
finite number of sweepstakes entries for each play level. When exhausted, each finite set of
entries is replenished by the system after being verified by Capital Sweepstakes, which may
occur once per day. As previously mentioned, the number of Sweepstakes Points required to
reveal each sweepstakes entry varies according to the play level selected by the participant.

Each time the participant engages in sweepstakes play, a sweepstakes entry is selected, and
removed, from the predetermined unrevealed pool of available entries assigned to the
selected play level. The participant’s interaction with any game has no effect on the prize to
be awarded from the predetermined sweepstakes entries.

Section V - System Software Information and Identification

The software associated with operating the Capital Sweepstakes System is housed on the hard
disk drives of each respective component associated with the system. The software housed
on these hard disk drives controls the sweepstakes processes, including elements that affect
sweepstakes integrity and sweepstakes outcome determination. The files pertaining to
system operation, integrity and/or game outcome determination have been listed in the
attached Appendix. In addition to the file names, a FileCheck signature has been included
for each of the files for verification purposes.

The FileCheck program calculates a CRC32 value. This value is a unique “signature” for
the files examined. The FileCheck CRC32 values listed in the attached Appendix will be
obtained provided the files contained in the directories remain the same as tested. Should
these files be altered in any way, the FileCheck CRC32 values will change. A copy of the
FileCheck CRC32 program may be obtained by contacting Nick Farley & Associates, Inc.

Nick Farley & Associates
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Section VI - Findings and Conclusions

Based upon our review and analysis of the Capital Sweepstakes System version 35.5.0.0, we
have determined that the sweepstakes outcome is based upon a finite pool of sweepstakes
entries. Each game theme display offered on the Capital Sweepstakes System reveals
sweepstakes entries pulled from finite pools of sweepstakes entries. Multiple Sweepstakes
Points are expended to reveal a single sweepstakes entry from one of the finite pools based
upon the participant’s selected play level.

The finite pools of sweepstakes entries are generated by Capital Sweepstakes, shuffled,
statically stored, and sequentially delivered to the participant at the Game Terminal.

All Sweepstakes Points granted to participants are generated by transactions at the Cashier
Terminal or the Game Terminal. Such transactions which grant Sweepstakes Points include
the following:

o Purchase of goods or services through the Cashier Terminal;

¢ By submission of a Free Play Form, participants may receive “Sweepstakes Entries”,
without purchase, at the Cashier Terminal per day upon request;

o Per the manufacturer, a mail-in option exists whereby the participant may mail in a
completed Free Play Form to P.O. Box 163359, Sacramento, California 95816. The
participant will then receive entitlements for twelve (12) “Sweepstakes Entries”; and

e Purchase of additional internet time in $1.00, $2.00, $5.00, or $10.00 increments at
the Game Terminal using available funds obtained through sweepstakes prizes.

Please note that the Capital Sweepstakes System does not distinguish sweepstakes entry
entitlements granted through a purchase from those granted by request with no purchase
necessary. Therefore all sweepstakes participants have the same chances of winning a. prize
regardless if a purchase is made. A copy of the Free Play Form has been attached as

Appendix B.

Neither the participant nor the Game Terminal can affect the outcome of the sweepstakes
results, and cannot alter the odds of winning a prize. The symbols associated with the
entertaining display are governed by the sweepstakes entry content. The sweepstakes entries
themselves do not contain any symbols.

The following questions were posed to us by The Law Office of Harlan W. Goodson.
Answers to these questions are based upon our review and analysis of the Capital
Sweepstakes System:

1. Does the program pull results from finite pools?
Yes, there are ten (10) finite pools available. The twenty five (25) line games have a
pool for each available play level (25, 50, 75, and 100). The scatter games also have a
pool for each available play level (25, 50, 75, 100, 200 and 300 point reveal levels).

Nick Farley & Associates
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2. How many entries are created in each pool?
100,000 entries are created for each pool of sweepstakes entries.

3. Can the same entry be drawn more than once?
Each entry in a pool may only be drawn once. Once all entries in the pool have been
revealed, the pool must be replenished.

4. Can any function of the program change the content of any game piece/entry once the
pool of game pieces/entries has been created?

No. Once created, entries may not be modified.

5. Does the program indicate the odds of winning each prize?
Yes, the program displays odds for each prize. This information is located in the
Help/Odds section of each game.

6. Does the program randomly select the game pieces/entries or are they shuffled and

then drawn sequentially and delivered at the time of purchase or request for an entry
without a purchase?
Entries for each pool are placed into one of four (4) predetermined “shuffles”.
Entries are then distributed sequentially based on the predetermined “shuffle”
sequence at the time of reveal. Shuffles are utilized in a round robin fashion, i.e.
shuffle 1, shuffle 2, shuffle 3, shuffle 4, shuffle 1, etc.

7. Does the “Point of Sale” or “Internet” server contain a random number generator or

are the results of a sweepstakes.entry randomly determined by either the “Point of
Sale” or the “Internet” server?
Neither the “Point of Sale” nor the “Internet” server utilizes a random number
generator. The results of a sweepstakes entry are determined solely by the contents
of the entry. The distribution of entries is sequential, not random, as the Capital
Sweepstakes System has four (4) predetermined shuffled play orders. Thus, no
shuffling or random generation takes place on the server.

8. Is the Internet terminal the object of play or does the Internet terminal determine the
outcome of a sweepstakes entry?
The Game Terminal merely provides patrons a means to use internet time purchased,
and provides sweepstakes participants a means to reveal the value of sweepstakes
entries using an entertaining theme. The outcome of each entry is predetermined and
stored within a database of available entries. The same results of entry reveal will be
attained regardless of the method used to reveal the Sweepstakes Entries.

9. Can a customer determine the outcome of his/her sweepstakes entry without using a
computer terminal?
Yes, they may ask the cashier to reveal their entries at the Cashier Terminal as
described in Section II - General Information.

10. Does the program provide entries without a purchase?

Nick Farley & Associates
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Yes, as previously stated, using the Free Play Form, participants may receive twelve
(12) “Sweepstakes Entries”, without purchase, at the Cashier Terminal per day upon
request, or a participant may also mail in a completed Free Play Form to P.O. Box
163359, Sacramento, California 95816.

11. Is the method for obtaining an entry without a purchase conspicuous, well known,
and apparent to the public?

A screenshot of the rules is included below. The rules, which are displayed to all
participants, state the following: “THERE IS NO PURCHASE OR PAYMENT
NECESSARY TO PLAY INTERNET ZONE SWEEPSTAKES” (see 2 below). The
rules also provide instructions as to how entries may be obtained (see 3 & 4 below).

12. Are entries received without a purchase drawn from the same pool of entries as those
received with a purchase?
Yes, at any given play level, entries are drawn from the same pool regardless of how
they were obtained.

Nick Farley & Associates
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13. Do entries received without a purchase or donation have the same chance to win any
of the prizes as entries received with a purchase or donation?
Yes, all entries regardless of how they are obtained have the same chances to win.
The system does not distinguish between entries that are received with a purchase or
entries that are received without a purchase.

14. If the consumer reveals the entry he received without using the player terminal will he
receive the same prize he would using the player terminal to reveal his entry?
Yes, players may request the cashier to reveal their entries at the Cashier Terminal
without use of an entertaining display.

15. Can any function of revealing or reading the content of the game pieces/entries to the
participant change the content of the game pieces/entries?

No, all of the entries come from a predetermined pool of entries.

16. Does any action, activity, or decision of the participant determine the prize received
by the participant?
The prize received is determined by the contents of the entry revealed. The
participant’s choice of play level will determine from which pool an entry is drawn.
Participant action cannot affect the contents or value of the entry being revealed.

17. Does the game theme selected determine the prize received by the participant?
No, as previously stated, the play level selected will determine from which pool an
entry is drawn. The game theme cannot affect the contents or value of the entry being
revealed.

18. Does the program feature spinning reels?
The program may be configured to operate with or without spinning reels.

19. Is a participant required to make a purchase or a donation to enter the sweepstakes?
No they are not, as previously stated, using the Free Play Form, participants may
receive twelve (12) “Sweepstakes Entries”, without purchase, at the Cashier Terminal
per day upon request. A participant may also mail in a completed Free Play Form to
P.O. Box 163359, Sacramento, California 95816.

20. Are the chances of winning any prize the same for entries acquired by making a
purchase or donation and those acquired by the alternate method of entry received
without making a purchase or donation?

Yes, all entries, regardless of how they are obtained, have the same chances to win.
The system does not distinguish between entries that are received with a purchase or
entries that are received without a purchase.

21. Does the program track game pieces/entries distributed with a purchase or donation

and those distributed by the alternate method of entry?

Nick Farley & Associates
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No it does not distinguish or track game pieces/entries distributed with a purchase or
donation from those distributed by the alternate method of entry.

22. Can a participant receive and open more than one game piece/ticket at once?

Yes, by asking the cashier to reveal entries, multiple entries may be revealed at one
time. When using an internet terminal, only one entry may be revealed at one time.

23. Does opening more game pieces change the prizes available to the participant?
Only inasmuch as revealing entries may award prizes which will no longer be
available once awarded.

24. Does the sweepstakes match, pick, or use any symbols or numbers or any other
process other than reading and revealing the content placed on an entry prior to the
beginning of the sweepstakes and awarded to the participant at the time of purchase
or donation?

No, entries are selected sequentially from the finite pool corresponding to the selected
play level at the time of reveal. The reveal process merely displays the predetermined
value of the entry.

It is hereby expressed that Nick Farley & Associates, Inc. has reviewed the submitted
sweepstakes system through the engagement of game play, and analysis of the submitted
software program source code. Nick Farley & Associates, Inc. has performed extensive
research and analysis to determine the findings and conclusions of fact presented in this
document. Our findings and conclusions are based exclusively on the information provided
for our review. Any changes or modification of the information provided will require
additional review to determine if they support the findings and conclusions of this report. In
such an instance, we reserve the right to amend or revise this document.

This document has been prepared by Nick Farley & Associates, Inc. on behalf of The Law
Office of Harlan W. Goodson for the benefit of Capital. Distribution of this document is
limited exclusively to Nick Farley & Associates, Inc., the Law Office of Harlan W.
Goodson, and Capital Sweepstakes. This report shall not be reproduced, except in full,
without the written approval of Nick Farley & Associates, Inc. Only authorized copies of
this report received from Nick Farley & Associates, Inc. are considered to be authentic.

Upon request by an authorized party, Nick Farley & Associates, Inc. will send this report via
email as directed. Nick Farley & Associates, Inc. takes precautionary measures to secure the
PDF document, but Nick Farley & Associates, Inc. does not send the email via any
encrypted methodology.

Given that there are no specific state regulatory specifications available for sweepstakes
systems of this nature; this document is NOT intended to express any opinion as to whether
this sweepstakes system is authorized under any specific state law. However, we would like
to note that this system is indeed a finite system with a pre-determined set of sweepstakes
entries. In addition, this sweepstakes system is designed to provide an alternative method of
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entry requiring no purchase to be necessary for a participant to receive sweepstakes entries.
This document, in no way, warrants the operation of this sweepstakes system.

If you should have any questions or require additional information, please feel free to contact

our office.
Sincerely,
Nick Farley
President

NF/rg/sc

NA-CAPSWP-1624-EW

Attachments

Nick Farley & Associates
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FileCheck Signatures for Capital Sweepstakes, Inc

Management Terminal

Capital Sweepstakes System v35.5.0.0

March 22, 2013

The following is a list of the Management Terminal files located on the Capital Bingo Sweepstakes
System Management Terminal’s hard disk drive, which affect the integrity and operation of the Capital
Bingo Sweepstakes System:

C:\_NGS Apps\NGS.ClassII.Management

12/20/2012
08/26/2012
12/18/2011
06/28/2011
06/28/2011
09/28/2009
12/20/2012
09/12/2012
03/06/2012
08/26/2012
09/12/2012
08/26/2012
09/12/2012
08/26/2012
02/01/2012
01/31/2012
09/12/2012
08/26/2012
09/12/2012
08/26/2012
12/08/2008
12/09/2008
12/09/2008
12/09/2008
07/30/2009
07/30/2009
07/30/2009
07/30/2009
03/06/2012

15:
21:

14

18:
18:
15:
18:
13:
19:
21:
13:
21:
13:
21:
06:
20:
13:
21:
13:
21:

12

12:
12:
12:
15:
15:
15:
15:
18:

49:
13:
:46:
142

19

19:
: 34

04

l6:
13:
29:
13:
13:
13:
13:
13:
53:
24:
13:
13:
13:
13:
:21:
21:
22:
22:
16:
17:
17:
16:
142

54

04
14

42

44
58

02
58
02
58
02
04
12
58
02
58
02
58
50
12
20
58
22
16
48

98

3,447
176,128
232,960

3,046

749,568
3,121
572,928
303,104
310,784
217,600
77,312
163,840
22,016
332,800
179,712
101, 888
181,760
1,501,184
32,768
973,824
139, 264
1,880,064
1,196,032
4,665,344
634,880

14,655,472

B12E3E3C

D3727467
9CD244C5
E23E863E
6ADDEB89

3610FD12
1A44DAD7
83545EC8
F11A79A3
42F42885
D8549038
D609C76A
9434ADF3
OAB81FES
29F63E83
23EA112D
712EQE89
A178F858
E4F7AA35
9A69DBC4
0363D6CC
80D42BCF
658D9A92
669F65F6
5FDD284D
47ACT9ES

8BA1AS99

AppInfo.xml

Audio WavFiles

Audio_WavFiles.txt
CliSecureRd.dll

CliSecureRdé4.dll

Config START.xml

Logs

NGS.ClassII.Management.exe
NGS.ClassII.Management.exe.config
NGS.ClassII.Management.pdb
NGS.ClassII.Server.DataGt.dll
NGS.ClassII.Server.DataGt.pdb
NGS.Logging.dll

NGS.Logging.pdb
NGS.RandNumGen.dll

NGS .RandNumGen.pdb
NGS.Reports.Management.dll
NGS.Reports.Management.pdb
NGS.Utility.DailyArchive.Process.dll
NGS.Utility.DailyArchive.Process.pdb
Telerik.Reporting.dll
Telerik.Reporting.Interfaces.dll
Telerik.Reporting.Processing.dll
Telerik.ReportViewer.WinForms.dll
Telerik.WinControls.dll
Telerik.WinControls.GridView.dll
Telerik.WinControls.UI.dll
TelerikCommon.dll

TerminalConfig

26 files

C:\__NGS Apps\NGS.ClassII.Management\Audio WavFiles

00000000

C:\__NGS_Apps\NGS.ClassII.Management\Logs

00000000

0 files

0 files

C:\_ NGS Apps\NGS.ClassII.Management\TerminalConfig
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00000000
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Cashier Terminal

The following is a list of the Cashier Terminal files located on the CashierTerminal’s hard disk drive,
which affect the integrity and operation of the Capital Bingo Sweepstakes System:

C:\ NGS Apps\NGS.ClassII.Cashiers

01/25/2012 13:30:10 A---—- 1,820 C69948DE app.eqconfig

12/20/2012 18:27:14 A---—- 96 572B797C AppInfo.xml

09/12/2012 13:13:30 A-—--—- 176,128 9CD244C5 CliSecureRd.dll

09/12/2012 13:13:30 A---—- 232,960 E23E863E CliSecureRd64.dll

12/20/2012 15:42:44 A————- 276 60ABBS8FF CONFIG UPDATE.txt

01/25/2012 13:30:10 A——---- 100,864 AA3CC254 EQATEC.Profiler.RuntimeFullNet.dll
12/20/2012 15:50:56 -D---- Logs

12/20/2012 15:42:44 A——-—- 77,824 E56EB94F nano_com.dll

12/20/2012 15:42:44 A————- 374,272 B73964F9 NGS.ClassII.Cashier.exe

12/20/2012 18:23:28 A-———-—— 1,359 B18B5EAF NGS.ClassII.Cashier.exe.config
12/20/2012 15:42:44 A———-- 177,664 213E5138 NGS.ClassII.Cashier.pdb-
12/20/2012 15:42:44 A——-—- 174,592 EQ9FB666 NGS.ClassII.MathPlay.dll
12/24/2011 11:04:00 A——-—- 46,592 3EEBF2E6 NGS.ClassII.MathPlay.pdb
12/20/2012 15:42:44 A————- 25,088 5F9D4F00 NGS.ClassII.Progressive.dll
12/20/2012 15:42:44 A——-—- 36,352 4BE4A749 NGS.ClassII.Progressive.pdb
12/20/2012 15:42:44 A—~~-~ 65,536 A0306902 NGS.ClassII.ThePlay.dll

12/20/2012 15:42:44 A-—--—- 83,456 9CCAL2EC NGS.ClassII.ThePlay.pdb

12/20/2012 15:42:46 A-————- 125,952 68E6BD05 NGS.Data.Cashiers.dll

12/20/2012 15:42:46 A---—- 255,488 6955FB6C NGS.Data.Cashiers.pdb

12/20/2012 15:42:42 A---—~ 72,192 E03B18C4 NGS.Logging.dll

12/20/2012 15:42:42 A——-—-- 77,312 CDB850AD NGS.Logging.pdb

12/20/2012 15:42:42 A----- 6,656 177A58A3 NGS.Peripherals.Nanoptix.dll
12/20/2012 15:42:42 A~--~- 15,872 AB40B1D1 NGS.Peripherals.Nanoptix.pdb
12/20/2012 15:42:42 A---—- 24,576 85A67A54 NGS.Peripherals.NanoptixDirect.dll
12/20/2012 15:42:42 A——-—- 30,208 8B67E5DY NGS.Peripherals.NanoptixDirect.pdb
12/20/2012 15:42:42 A——-—- 477,184 83444DEF NGS.Peripherals.NanoptixWinDriver.dll
12/20/2012 15:42:42 A---—- 40,448 481AARDSBA NGS.Peripherals.NanoptixWinDriver.pdb
12/20/2012 15:42:42 A-—-—- 21,504 D9852EA7 NGS.RandNumGen.dll

12/20/2012 15:42:42 A-———- 26,112 6AEA623C NGS.RandNumGen.pdb

12/20/2012 15:42:44 A————- 48,128 F44000D4 NGS.Reports.Cashier.dll

12/20/2012 15:42:44 A---—- 34,304 DOEB8221 NGS.Reports.Cashier.pdb

12/20/2012 15:42:44 A-———-~ 332,800 29F63E83 NGS.Reports.Management.dll
12/20/2012 15:42:44 A-——-—- 181,760 CB31lELFE NGS.Reports.Management.pdb
03/06/2012 18:54:48 -D---- Release

12/20/2012 18:18:32 -D---- Symbols

12/20/2012 15:42:44 A——--- 1,501,184 E4AF7AA35 Telerik.Reporting.dll

12/20/2012 15:42:44 A---—- 32,768 9R69DBC4 Telerik.Reporting.Interfaces.dll
12/20/2012 15:42:44 A-—--—- 973,824 0363D6CC Telerik.Reporting.Processing.dll
12/09/2008 12:22:20 A----~ 139,264 80D42BCF Telerik.ReportViewer.WinForms.dll
12/20/2012 15:42:44 A-———- 1,880,064 658D9A92 Telerik.WinControls.dll

12/20/2012 15:42:26 A-———- 1,196,032 669F65F6 Telerik.WinControls.GridView.dll
12/20/2012 15:42:44 A-———- 4,665,344 5FDD284D Telerik.WinControls.UI.d1ll
12/20/2012 15:42:44 A——-—- 634,880 47AC79E8 TelerikCommon.dll

14,368,735 E669AD1ID 40 files
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C:\_NGS_Apps\NGS.ClassII.Cashiers\Release

09/23/2005 05:56:34 A——-—-
06/30/2011 17:41:26 A-——-—-

5,632 D2BDDES8Y
1,201 336A57B8

6,833 EB1FB4E9

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols

12/20/2012
12/20/2012
12/20/2012
12/20/2012
03/06/2012
11/22/2011
12/20/2012
12/20/2012
03/06/2012
12/20/2012
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18:
18:
18:
18:

20

11:
18:
18:
20:
18:

18:
18:
18:
18:
:19:
49:
18:
18:
19:
18:

46

—D———-

302 41FBB2EC

Appendix A

NGS.ClassII.Cashier.vshost.exe
NGS.ClassII.Cashier.vshost.exe.config

2 files

AllAmerican

BabyBucks

BlingItUp

BoilingPoint
BoilingPointDFS

CT SymbolDescriptions.txt
DreamCatcher

FatCat

FatCatDFS

GemItUp
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March 22, 2013

12/20/2012 18:18:26 -D---- LadyLuck

12/20/2012 18:18:28 -D---- LuckyBuck

12/20/2012 18:18:28 -D---- PandaParadise
12/20/2012 18:18:30 -D---- ProspectorsParadise
12/20/2012 18:18:30 -D---- SugarShack :
12/20/2012 18:18:32 -D---- SuperLucky
12/20/2012 18:18:32 -D---- SuperSevens
12/20/2012 18:18:52 -D-—--- TropicalTreasures

302 E5AAC472 1 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\AllAmerican

12/20/2012 18:18:46 A---—- 41,059 26E5D067 SymbolTAB 11 _0.png
12/20/2012 18:18:46 A---—- 15,182 6CAC41CS Symbol 0 0.png
12/20/2012 18:18:46 A---—- 24,626 542F988E Symbol 10 0.png
12/20/2012 18:18:46 A——--- 39,962 75308B9F Symbol 11 0.png
12/20/2012 18:18:46 A---—- 37,799 BBEC269C Symbol 12 0.png
12/20/2012 18:18:46 A---—- 14,408 97A48D85 Symbol 1 0.png
12/20/2012 18:18:46 A----—- 16,737 4CF9FEF3 Symbol 2 0.png
12/20/2012 18:18:46 A——-—- 27,088 5020BFOE Symbol 3 0.png
12/20/2012 18:18:46 A---—- 18,111 3800AA78 Symbol 4 0.png
12/20/2012 18:18:46 A-—--—- 39,301 CC4641BA Symbol 5 0.png
12/20/2012 18:18:46 A---—- 19,920 BY9B359DF Symbol_ 6_0.png
12/20/2012 18:18:46 A---—- 21,265 10C06F3C Symbol 7 0.png
12/20/2012 18:18:46 A----~ 23,994 E1DE200E Symbol 8 0.png
12/20/2012 18:18:46 A--——- 13,695 7BC29D89 Symbol 9 0.png
12/20/2012 18:18:46 A--SH- 459,264 BAECO9E90 Thumbs.db

812,411 OAOE52A3 15 files

C:\__NGS_Apps\NGS.ClassII.Cashiers\Symbols\BabyBucks

12/20/2012 18:18:48 A---—- 41,059 26E5D067 SymbolTAB 11 0.png
12/20/2012 18:18:46 A---—- 19,532 22D3CDA3 Symbel 0 0.png
12/20/2012 18:18:48 A----- 27,072 3BOF4761 Symbol 10 0.png
12/20/2012 18:18:48 A---—- 27,321 CL3ED158 Symbol 11 0.png
12/20/2012 18:18:48 A----—- 29,407 89A9AACT Symbol 12 0.png
12/20/2012 18:18:48 A-—-—- 13,524 7751A181 Symbol 1 0.png
12/20/2012 18:18:48 A---—- 13,425 A1AF368E Symbol 2 0.png
12/20/2012 18:18:48 A---—- 27,437 TDE1F7F3 Symbol 3 0.png
12/20/2012 18:18:48 A---—- 18,434 C7657D1C Symbol 4 0.png
12/20/2012 18:18:48 A-—-—-— 21,766 F33F6BOE Symbol 5 0.png
12/20/2012 18:18:48 A---—- 29,078 4343FCB6 Symbol 6 0.png
12/20/2012 18:18:48 A-—~--— 27,614 A7510B08 Symbol 7_0.png
12/20/2012 18:18:48 A---—- 28,266 OCAFAEDS Symbol 8 0.png
12/20/2012 18:18:48 A-—-—- 28,231 3E8F4BOD Symbol S8 0.png
12/20/2012 18:18:48 A--SH- 65,024 800AD904 Thumbs.db

417,190 F01188D5 15 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\BlingItUp

12/20/2012 18:18:22 A-———- 39,253 CBE3D3F5 SymbolTAB 11 0.png

12/20/2012 18:18:20 A-———- 52,989 E1B084DB Symbol 0 0.png

12/20/2012 18:18:20 A-—-—- 33,280 39B464B8 Symbol 10 0.png

12/20/2012 18:18:20 A-—-—- 38,815 D7475898 Symbol 11 0.png

12/20/2012 18:18:22 A----- 46,999 05C03917 Symbol 12 0.png

12/20/2012 18:18:20 A-———- 40,238 EF7FF959 Symbol 1 _0.png

12/20/2012 18:18:22 A~———- 42,740 6CF23625 Symbol 2 0.png
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March 22, 2013

12/20/2012 18:18:22 A-——-- 38,727 85257858 Symbol 3 0.png
12/20/2012 18:18:22 A----- 36,417 C781B888 Symbol 4 0.png
12/20/2012 18:18:22 A---—- 42,249 3RA4BC25A Symbol 5 0.png
12/20/2012 18:18:22 A---—- 33,866 02284AE5 Symbol 6 0.png
12/20/2012 18:18:22 A-—-—- 30,049 F538EB0Z Symbol 7 0.png
12/20/2012 18:18:22 A——--- 31,243 43A8944C Symbol 8 0.png
12/20/2012 18:18:22 A-—--- 34,753 66CEEA6B Symbol 9 0.png
12/20/2012 18:18:22 A--SH~ 65,536 66978F9C Thumbs.db

607,154 24B13B4B 15 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\BoilingPoint

12/20/2012 18:18:48 A----- 41,059 26E5D067 SymbolTAB 11 0.png
12/20/2012 18:18:48 A----- 32,594 EDDC7501 Symbol 0 0.png
12/20/2012 18:18:48 A-~--- 24,626 542F988E Symbol 10 _0.png
12/20/2012 18:18:48 A-——~-- 32,668 44E3C702 Symbol_ 11 0.png
12/20/2012 18:18:48 A----- 35,364 808DC844 Symbol 12 0.png
12/20/2012 18:18:48 A----- 28,473 25R68F5C Symbol 1 0.png
12/20/2012 18:18:48 A-—----— 25,692 82725142 Symbol 2 0.png
12/20/2012 18:18:48 A---~- 31,767 7778RAR44 Symbol 3 0.png
12/20/2012 18:18:48 A-——--- 25,124 D8867889 Symbol 4 0.png
12/20/2012 18:18:48 A---—- 28,440 E131E01B Symbol 5 0.png
12/20/2012 18:18:48 A~--—- 19,920 B9B359DF Symbol 6 0.png
12/20/2012 18:18:48 A-—~—- 21,265 10C06F3C Symbol 7 0.png
12/20/2012 18:18:48 A-———- 23,994 E1DE200E Symbol 8 0.png
12/20/2012 18:18:48 A-——-—- 13,695 7BC29D89 Symbol_ 9 0.png
12/20/2012 18:18:50 A--SH- 59,392 4F2B6910 Thumbs.db

444,073 018BD886 15 files

C:\__NGS_Apps\NGS.ClassII.Cashiers\Symbols\BoilingPointDF§

02/17/2010 12:16:32 A-———- 41,059 26E5D067 SymbolTAB 0 0.png
08/09/2009 18:37:00 A---—- 37,932 B855BFLF Symbol 0 0.png
08/08/2009 12:46:46 A————- 23,948 7217A729 Symbol 10 0.png
02/20/2009 01:11:34 A————- 32,668 44E3C702 Symbol 11 0.png
06/26/2009 17:45:24 A-———v 35,364 808DC844 Symbol 12 0.png
11/06/2009 10:43:34 A-———- 27,777 70229916 Symbol 1 0.png
08/09/2009 18:24:00 A-———- 35,170 B982F1CB Symbol 2 0.png
08/09/2009 18:15:00 A-———- 28,440 E131E01B Symbol 3_0.png
08/09/2009 16:34:00 A-——-- 19,092 E3634081 Symbol 4 0.png
08/09/2009 17:39:00 A-———- 13,634 4D076CD8 Symbol 5 0.png
08/09/2009 17:55:00 A-———- 7,510 3BF2EEE6 Symbol 6_0.png
08/08/2009 16:06:50 A-———- 19,120 209A4978 Symbol 7_0.png
08/08/2009 15:02:56 A-———- 25,284 2A94BD34 Symbol 8 0.png
08/08/2009 12:35:58 A-———- 23,372 41FBDBF7 Symbol 9 0.png
11/05/2010 15:46:00 A--SH- 65,024 4R9426BD Thumbs.db

435,394 7A6749D7 15 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\DreamCatcher

12/20/2012 18:18:50 A-———- 49,214 0076A8E0 Symbol 0 0.png
12/20/2012 18:18:50 A-———- 23,390 E7062CE9 Symbol 1 0.png
12/20/2012 18:18:50 A-———- 15,303 A011F974 Symbol 2_0.png
12/20/2012 18:18:50 A-———- 10,443 FFDOED1A Symbol 3 0.png
12/20/2012 18:18:50 A-———- 13,124 56E6251D Symbol 4 0.png
12/20/2012 18:18:50 A----- 24,149 450B723E Symbol 5 0.png
12/20/2012 18:18:50 A----- 15,035 D8113C31 Symbol 6 0.png
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12/20/2012 18:18:50 A-—--- 15,464 19C082F9 Symbol 7 0.png
12/20/2012 18:18:50 A-—--—- 15,023 BAETEQ085 Symbol 8 0.png
12/20/2012 18:18:50 A-—--- 31,293 E39DC577 Symbol_ 9 0.png
12/20/2012 18:18:50 A--SH- 44,544 6C49E044 Thumbs.db

256,982 01A9E524 11 files

C:\_NGS Apps\NGS.ClassII.Cashiers\Symbols\FatCat

12/20/2012 18:18:50 A-———— 41,059 26E5D067 SymbolTAB 11 0.png
12/20/2012 18:18:50 A-———— 40,968 54BEFA6A Symbol 0 0.png
12/20/2012 18:18:50 A-———- 24,626 542F988E Symbol 10 0.png
12/20/2012 18:18:50 A-———- 28,586 33D1F454 Symbol 11 0.png
12/20/2012 18:18:50 A-———- 41,760 B75A51B7 Symbol 1 0.png
12/20/2012 18:18:50 A-———- 35,911 A136C148 Symbol 2 0.png
12/20/2012 18:18:50 A-———- 27,594 ED2CD005 Symbol 3 0.png
12/20/2012 18:18:50 A——-—- 28,402 0682A5A0 Symbol 4 0.png
12/20/2012 18:18:50 A-———- 16,195 09EDFCC2 Symbol 5 0.png
12/20/2012 18:18:50 A-———- 19,920 B9B359DF Symbol 6 _0.png
12/20/2012 18:18:50 A-———- 21,265 10CO6F3C Symbol 7_0.png
12/20/2012 18:18:50 A-———- 23,994 E1DE200E Symbol 8_0.png
12/20/2012 18:18:50 A-———- 13,695 7BC29D89 Symbol 9 0.png
12/20/2012 18:18:50 A--SH- 56,320 C17A9731 Thumbs.db

420,295 E60E4F4F 14 files

C:\_NGS_Apps\NGS.ClassII.Cashiers\Symbols\FatCatDF$S

02/17/2010 12:16:32 A————- 41,059 26E5D067 SymbolTAB 0 0.png
08/09/2009 13:46:34 A-—--—- 42,787 5FECD35B Symbol 0 0.png
08/08/2009 12:46:46 A-~-——- 23,948 7217A729 Symbol 10 0.png
11/06/2009 10:54:48 A-—-—- 96,615 FEF01DDC Symbol 1 0.png
08/09/2009 13:19:42 A-—--—- 22,127 988BY9AA6 Symbcl 2 0.png
08/09/2009 10:47:50 A-———- 27,419 FO067CDA2 Symbol 3 0.png
08/09/2009 10:23:30 A-—--—- 32,255 21A7E3B6 Symbol 4 0.png
08/09/2009 10:08:28 A-——--- 27,217 D18D4486 Symbol 5 0.png
08/09/2009 10:00:02 A-——-—-— 20,053 9CEBEBCD Symbol 6 0.png
08/08/2009 16:06:50 A-—-—-—- 19,120 209A4978 Symbol_7_0.png
08/08/2009 15:02:56 A-—~—— 25,284 2R94BD34 Symbol 8 0.png
08/08/2009 12:35:58 A-————- 23,372 41FBDBF7 Symbol 9 0.png
11/05/2010 15:44:08 A--SH- 54,272 5CCFA84F Thumbs.db

455,528 30F6B1lF4 13 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\GemItUp

12/20/2012 18:18:24 A-~——- 37,184 ODE83297 SymbolTAB 11 0.png
12/20/2012 18:18:22 A-———- 42,976 TA3C3C3A Symbol 0 0.png
12/20/2012 18:18:22 A-———- 33,280 39B464B8 Symbol 10 0.png
12/20/2012 18:18:22 A--——- 39,404 EB92F446 Symbol 11 0.png
12/20/2012 18:18:24 A---—- 46,090 C9BB228A Symbol 12 0.png
12/20/2012 18:18:22 A-———- 31,513 3DE81E20 Symbol 1 0.png
12/20/2012 18:18:24 A-———- 31,938 C5BA61FC Symbol 2 0.png
12/20/2012 18:18:24 A-~——- 17,450 15235368 Symbol 3_0.png
12/20/2012 18:18:24 A-———- 20,590 3B30931C Symbol 4_0.png
12/20/2012 18:18:24 A~—--- 29,264 2C8CE1DD Symbol 5 0.png
12/20/2012 18:18:24 A-———- 33,866 02284AE5 Symbol 6_0.png
12/20/2012 18:18:24 A-———- 30,049 FS538EB02 Symbol 7_0.png
12/20/2012 18:18:24 A--——- 31,243 43A8944C Symbol 8 0.png
12/20/2012 18:18:24 A---—- 34,753 66CEEA6B Symbol 9 0.png
Page A-6 of 12 Appendix A edipse Compllance Testing

www.eclipsetesting.com
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12/20/2012 18:18:24 A--SH-

Capital Sweepstakes System v35.5.0.0

130,048 73E8BS12 Thumbs.db

589,648 560559FF 15 files

C:\__NGS Apps\NGS.ClassII.Cashiers\Symbols\LadyLuck

12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012

18:
18:

18
18

18:
18:

18

18:

18
18

18:
18:

18:
18:
:18:
:18:
18:
18:
:18:
18:
:18:
:18:
18:
18:

24 A-————-
24
24 A-———-
24 A-—-—-

22,775
23,948
40,531
10, 560
35,897
20,581
14,755
14,211
19,120
25,284
23,372
45,568

296,602

316A2898
7217R729
06B5D759
48AECB15
4233E2E0
109668EE
08830FC6
25B5345C
209A4978
2R94BD34
41FBDBF7
FD64616B

41B631DC

Symbol 0 O.

Symbol:la_o.png

Symbol 1 0.
Symbol 2 0.
Symbel 3 0.
Symbecl 4 0.
Symbol 5 0.
Symbol 6 0.
Symbol 7 0.
Symbol 8 0.
Symbol 9 0.
Thumbs.db

12 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\LuckyBuck
SymbolTAB 11 0.png

12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012

18:
18:
18:
18:
18:
18:
18:

18

18:

18

18:
18:
18:
18:
18:

18:
18:
18:
18:
18:
18:
18:
:18:
18:
:18:
18:
18:
18:
18:
18:

21,742
36,375
30,339
21,742
42,406
21,423
28,715
39,562
35,726
25,012
26,495
27,399
31,677
18,606
506,368

913,587

7D3A3886
C8F544C8
6AEO3EL10
7D3A3886
6C8140AB
A714C8DO0O
2REAC786
2B1DO0OE6
DB0024F6
5327EFT77
AF05152D
996A32E1
95F73BD5
9194F99B
SE73DAFA

6172R464

Symbol 0 0.

Symbol 10 0.png
Symbol 11 0.png
Symbol 12 0.png

Symbol 1 0.
Symbol 2 0.
Symbol 3 0.
Symbol 4 0.
Symbol 5 0.
Symbol 6 0.
Symbol 7 0.
Symbol 8 0.
Symbol 9 0.
Thumbs .db

15 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\PandaParadise

12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012

18:
18:
18:
18:
18:

18

18:
18:
18:

18

18:
18:
18:
18:
18:
:18:
18:
18:
18:
:18:

28 A---—-

52,252
40,256
28,055
37,086
20,093
20,704
31,404
30,095
26,867
31,293

319,105

8453B49F
T6A44CA8
13EF8ES1
TT9F527F
20EB4290
4523E121
621E6B33
77667585
89466952
E39DC577

8758DD47

Symbol 0 0.
Symbol_ 1 0.
Symbol 2 0.
Symbol 3 0.
Symbol 4 0.
Symbol 5 0.
Symbol 6 0.
Symbol 7 0.
Symbol 8 0.
Symbol_ 9 0.

10 files

png

png
png
png
png
png
png
png
png
png

png

png
png
png
png
png
png
png
png
png

png
png
png
png
png
png
png
png
png
png

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\ProspectorsParadise
54,900 A201F2CF Symbol 0 0.png

12/20/2012 18:18:28 A————v
12/20/2012 18:18:28 A————-
12/20/2012 18:18:28 A————-

Page A-7 of 12

33,397 7F7703AE Symbol 1 0.png
26,047 711D3F41 Symbol 2 0.png

Appendix A

March 22, 2013

edipse Compliance Testing
www.eclipsetesting.com



FileCheck Signatures for Capital Sweepstakes, Inc
Capital Sweepstakes System v35.5.0.0 -
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12/20/2012 18:18:28 A----- 16,405 2EFB4590 Symbol 3 0.png
12/20/2012 18:18:28 A----- 25,304 B11COF8D Symbol 4 0.png
12/20/2012 18:18:28 A---—- 24,149 450B723E Symbol 5 0.png
12/20/2012 18:18:28 A---—- 15,035 D8113C31 Symbol_ 6_0.png
12/20/2012 18:18:28 A---—- 15,464 19C082F9 Symbol 7 0.png
12/20/2012 18:18:28 A---—- 15,023 BAETE085 Symbol 8 0.png
12/20/2012 18:18:30 A----- 36,778 39558E8F Symbol 9 0.png
12/20/2012 18:18:30 A-~SH- 43,008 0SAFF4C6 Thumbs.db

305,510 117AF676 11 files

C:\_NGS_Apps\NGS.ClassII.Cashiers\Symbols\SugarShack

12/20/2012 18:18:30 A---—- 32,708 BBEEBOOE Symbol 0 0.png
12/20/2012 18:18:30 A---—- 23,948 7217A729 Symbol 10 0.png
12/20/2012 18:18:30 A---—- 34,178 0129B4BE Symbol 1 0.png
12/20/2012 18:18:30 A-———- 36,200 1376CC58 Symbol 2_0.png
12/20/2012 18:18:30 A-———- 39,534 C36A0E71 Symbol 3_0.png
12/20/2012 18:18:30 A-———- 20,168 EFD259BC Symbol 4_0.png
12/20/2012 18:18:30 A---—- 31,512 4D73CE82 Symbol 5 0.png
12/20/2012 18:18:30 A-———- 31,276 C6B6D772 Symbol 6 _0.png
12/20/2012 18:18:30 A---—- 30,232 5CB952CF Symbol 7_0.png
12/20/2012 18:18:30 A-———- 25,284 2A94BD34 Symbol 8 0.png
12/20/2012 18:18:30 A--——- 23,372 41FBDBF7 Symbol 9 _0.png
12/20/2012 18:18:30 A--SH- 45,568 ECFABDB2 Thumbs.db

373,980 3B797A8D 12 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\SuperLucky

12/20/2012 18:18:32 A--——- 28,024 2343E488 SymbolTAB 0 0.png
12/20/2012 18:18:30 A———-- 29,324 6EB1D8DY Symbol 0 0.png
12/20/2012 18:18:30 A-——-- 23,948 7217A729 Symbol 10 0.png
12/20/2012 18:18:30 A-—--- 28,760 AFBB199D Symbol 11 0.png
12/20/2012 18:18:30 A-———- 27,996 79CC21F5 Symbol 12 0.png
12/20/2012 18:18:30 A-———- 29,161 E7AE3596 Symbol 1 0.png
12/20/2012 18:18:30 A~——-- 28,846 E4D66137 Symbol 2 0.png
12/20/2012 18:18:32 A-———- 36,383 54E67935 Symbol 3 0.png
12/20/2012 18:18:32 A-———- 26,532 21453DAE Symbol 4 0.png
12/20/2012 18:18:32 A-———— 21,780 ECF51AAD Symbol 5 0.png
12/20/2012 18:18:32 A-——-- 33,476 D5DE7828 Symbol 6 0.png
12/20/2012 18:18:32 A-———- 19,120 209A4978 Symbol 7 0.png
12/20/2012 18:18:32 A-———- 25,284 2A94BD34 Symbol 8 0.png
12/20/2012 18:18:32 A-~—-~ 23,372 41FBDBF7 Symbol 9 0.png
12/20/2012 18:18:32 A--SH- 60,928 E51EAESF Thumbs.db

442,934 6856FFBl 15 files

C:\ NGS Apps\NGS.ClassII.Cashiers\Symbols\SuperSevens

12/20/2012 18:18:32 A-——-- 24,758 A2BF529B SymbolTAB 0 0.png
12/20/2012 18:18:32 A---—~ 24,758 A2BF529B Symbol 0 0.png
12/20/2012 18:18:32 A-——-- 23,948 7217A729 Symbol 10 0.png
12/20/2012 18:18:32 A-———- 32,345 6302A24C Symbol 1_0.png
12/20/2012 18:18:32 A-——-- 18,355 F18E9B4D Symbol 2 0.png
12/20/2012 18:18:32 A———-- 20,559 AE7425FB Symbol 3 0.png
12/20/2012 18:18:32 A-——-- 16,811 6A594BDE Symbol 4 0.png
12/20/2012 18:18:32 A---—- 11,970 5CC184C5 Symbol 5_0.png
12/20/2012 18:18:32 A-~——— 9,320 93FFB738 Symbol 6 0.png
12/20/2012 18:18:32 A-———- 19,120 209A4978 Symbol 7 _0.png
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12/20/2012 18:18:32 A-—---
12/20/2012 18:18:32 A~-—---—
12/20/2012 18:18:32 A--SH-

Capital Sweepstakes System v35.5.0.0

25,284 2A%4BD34 Symbol 8 0.png
23,372 41FBDBF7 Symbol 9 0O.png
51,712 D5682130 Thumbs.db

302,312 C1CB8E4D 13 files

C:\_NGS_Apps\NGS.ClassII.Cashiers\Symbols\TropicalTreasures

12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
12/20/2012
07/17/2010

Page A-9 of 12

18:
18:
18:
18:
18:
18:
18:
18:
18:
18:
18:

18

18:
14:

18:
:50
18:
18:
18:
18:
18:
18:
18:
18:
18:
:18:
18:
09:

18

52

50
50

41,059
42,311
23,948
33,234
32,413
23,404
25,506
42,299
28,979
14,993
19,120
25,284
23,372
72,704

448,626

26E5D067
E4891CED
T7217A729
1401E59F
D297750F
DALOFB8AZ2
D5CEB597
23A6BD23
7024759D
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Game Server

The following is a list of the Game Server files located on the Capital Bingo Sweepstakes System’s
Game Server’s hard disk drive, which affect the integrity and operation of the Capital Bingo
Sweepstakes System:

C:\_ NGS_Apps\NGS.ClassII.Server.App

12/07/2012 07:58:18 A~~~—~ 98 9A287071 AppInfo.xml

12/07/2012 10:51:44 A~~——- 87,040 938146BB BusinessObjects.dll

03/07/2012 10:58:48 A---—- 591 6B9B0515 configinfo.config

09/12/2012 13:14:28 A--—--- 626 6728EEF6 CRC Table.txt

12/07/2012 10:51:44 A--—-- 130,560 18DABBC6 Gateway BusinessObjects.dll
12/07/2012 10:51:46 A——--- 31,744 8ClD7A2E KAF.GameStore.DataAccess.dll
12/07/2012 10:51:46 A---~-— 60,928 334DD045 KAF.GameStore.DataAccess.pdb
12/07/2012 10:51:46 A-———- 15,360 2EBBATCB KAF.GameStore.Repository.dll
12/07/2012 10:51:46 A-—-—-- 28,160 5D5422E7 KAF.GameStore.Repository.pdb
12/07/2012 10:51:46 A-————- 9,728 B8DEB8101 KAF.GameStore.Server.SeedTimer.dll
12/07/2012 10:51:46 A-—---- 15,872 71E62C0C KAF.GameStore.Server.SeedTimer.pdb
12/20/2012 17:54:58 -D~-~-- Logs

12/20/2012 15:23:12 A-—--- 2,636 68A78BB1 Math20Line.log

12/07/2012 10:51:46 A-——--—- 25,600 3B73EACA NGS.ClassII.Progressive.dll
12/07/2012 10:51:14 A-—--~ 38,400 6EDE9622 NGS.ClassII.Progressive.pdb
12/07/2012 10:51:44 A-—-~- 154,112 3A2456D4 NGS.ClassII.Server.Rpp.exe
12/07/2012 10:11:46 A----- 2,650 82B21704 NGS.ClassII.Server.App.exe.config
12/07/2012 10:51:44 A--—-- 171,520 FE545DF1 NGS.ClassII.Server.App.pdb
12/07/2012 09:45:02 A~~——- 11,608 2C5ES5B82 NGS.ClassII.Server.App.vshost.exe
12/07/2012 09:44:56 A-—--- 3,082 B888FB8215 NGS.ClassII.Server.Rpp.vshost.exe.config
12/07/2012 10:51:44 A———-—- 103,936 DB6ED761 NGS.ClassII.Server.Data.dll
12/07/2012 10:51:44 A----- 32,768 34599579 NGS.ClassII.Server.Data.Main2010.d1l1
12/07/2012 10:51:44 A----- 65,024 A2D1A845 NGS.ClassII.Server.Data.Main2010.pdb
12/07/2012 10:51:44 A---—- 216,576 E2286373 NGS.ClassII.Server.Data.pdb
12/07/2012 10:51:44 A-—-~- 84,992 09B782D6 NGS.ClassII.Server.Engine.dll
12/07/2012 10:51:44 A————- 114,176 AFEDCE63 NGS.ClassII.Server.Engine.pdb
12/07/2012 10:51:44 A----- 67,072 BA210CE7 NGS.ClassII.ThePlay.dll

12/07/2012 10:51:44 A--——- 85,504 AB6A6980 NGS.ClassII.ThePlay.pdb

12/07/2012 10:51:44 A————- 4,608 2E688CI9C NGS.ClassII.ThePlay 20Line.dll
12/07/2012 10:51:44 p--—-- 75,264 CAF277B3 NGS.Logging.dll

12/07/2012 10:51:44 A-—---- 79,360 DA2B7EE5 NGS.Logging.pdb

12/07/2012 10:51:44 A-~—~~ 27,136 68DFCE83 NGS.Math.Math20Line.dll

12/07/2012 10:51:44 A-—---- 28,160 FB3F4D8B NGS.Math.Math20Line.pdb

12/07/2012 10:51:44 A——-~- 706,560 BCFB6CBE NGS.Math.Math20Line_ Support.dll
12/07/2012 10:51:44 A-———— 21,504 F6D7F3E9 NGS.RandNumGen.dll

12/07/2012 10:51:44 A----- 26,112 F6AES5493 NGS.RandNumGen.pdb

12/07/2012 10:51:44 A———-- 101,888 94DD56CC NGS.Utility.DailyArchive.Process.dll
12/07/2012 10:51:44 A~----- 175,616 7C2CED8F NGS.Utility.DailyArchive.Process.pdb
12/07/2012 10:51:44 A-———- 59,904 87F0E259 NGS.Utility.Support.dll

12/07/2012 10:51:44 A----- 128,512 2913D707 NGS.Utility.Support.pdb

03/07/2012 10:58:48 A----- 973,824 B3556208 NGSx.NewMath.dll

03/07/2012 10:58:48 A--—-- 40,960 CAOD27EB NGSx.WinSymbols.dll

03/07/2012 10:58:48 A--—--- 24,064 58E8DFOF NGSx.WinSymbols.pdb

07/30/2009 15:16:58 A————- 1,880,064 658D3A92 Telerik.WinControls.dll

07/30/2009 15:17:22 A————- 1,196,032 669F65F6 Telerik.WinControls.GridView.dll
07/30/2009 15:17:22 A————- 793,219 E6432328 Telerik.WinControls.GridView.xml
07/30/2009 15:17:16 A-—---- 4,665,344 5FDD284D Telerik.WinControls.UI.d1ll
07/30/2009 15:17:16 A—---- 1,455,165 A9715696 Telerik.WinControls.UI.xml
07/30/2009 15:16:58 A———~- 745,058 D15E79CE Telerik.WinControls.xml
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07/30/2009 15:16:48 A-———~ 634,880 47AC79E8 TelerikCommon.dll
15,403,597 CCCC1690 49 files
C:\_NGS Apps\NGS.ClassII.Server.App\Logs
12/27/2012 12:24:54 A-—--- 40,899 C4CS95F88 GAMESERVER Archive.log
12/20/2012 17:54:58 A-—---- 170 F516959D GAMESERVER CheckIn 2012-12-20.log
12/20/2012 17:54:58 A-—---- 9,167 DB3BED17 GAMESERVER ServerkEngine 2012-12-20.log
50,236 16589276 3 files
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Game Terminal

The following is a list of the Game Terminal files located on the Capital Sweepstakes System Game
Terminal’s hard disk drive, which affect the integrity and operation of the Capital Sweepstakes System:

FileCheck: C:\NGS.GameTerminal 11/06/2012 08:19

Date Time Attrib Bytes CRC-32 Filename
C:\NGS.GameTerminal
09/12/2012 13:11:36 A----- 45,056 403A9CBF AxInterop.SHDocVw.dll
09/12/2012 13:11:36 A----- 28,672 7E28B626 AxInterop.ShockwaveFlashObjects.dll
03/13/2012 19:13:58 A----- 176,128 9CD244C5 CliSecureRd.dll
03/13/2012 19:13:58 A----- 232,960 E23E863E CliSecureRdé4.d411
09/12/2012 13:11:38 A----- 175,104 BAABB723 CommBase.dll
09/12/2012 13:11:38 A----- 171,008 0EE17993 CommPort.dll
09/12/2012 13:11:38 A----- 147,968 5E4211E5 CRCCalc.dll
09/12/2012 13:11:38 A----- 40,960 96A6ASFF Interop.CCTalkCom.dll
09/12/2012 13:11:38 A----- 126,976 3C121910 Interop.SHDocVw.dll
09/12/2012 13:11:38 A----- 32,768 22E5E0A3 Interop.ShockwaveFlashObjects.dll
11/28/2007 15:07:32 A----- 434,176 5744C1lAS5
Microsoft.Xna.Framework.Content.Pipeline.dll
11/28/2007 15:07:44 A----- 9,216 C5ABOB2S
Microsoft.Xna.Framework.Content.Pipeline.EffectImporter.dll
11/28/2007 15:08:30 A----- 3,272,704 2C884A23
Microsoft.Xna.Framework.Content.Pipeline.FBXImporter.dll
11/28/2007 15:08:42 A----- 364,544 61FF5E4AC
Microsoft.Xna.Framework.Content.Pipeline.TextureImporter.dll
11/28/2007 15:08:00 A----- 958,464 945D2AC1
Microsoft.Xna.Framework.Content.Pipeline.XImporter.dll
11/28/2007 14:55:12 A----- 921,600 458F0487 Microsoft.Xna.Framework.dl1l
11/28/2007 14:55:14 A----- 98,304 1CA57EAC Microsoft.Xna.Framework.Game.dll
09/12/2012 13:11:38 A----- 164,352 1B1A5C20 NGS.ClassII.Audio.dll
09/12/2012 13:11:38 A----- 25,088 4C431994 NGS.ClassII.Progressive.dll
09/12/2012 13:11:38 A----- 4,695,552 37756E88 NGS.ClassII.Terminal.exe
09/12/2012 13:11:38 A----- 7,680 B711C09A NGS.ClassII.Terminal.Games.dll
09/12/2012 13:11:38 A----- 40,960 B8ASDAEBF NGS.ClassII.Terminal.GamesContent.dll
09/12/2012 13:11:38 A----- 31,232 800564C5 NGS.ClassII.Terminal.Logic.dll
09/12/2012 13:11:38 A----- 160,256 546787CB NGS.ClassII.Terminal.ScrollingWheel.dll
09/12/2012 13:11:38 A----- 148,992 5E776D00 NGS.ClassII.Terminal.Symbols.dll
09/23/2005 05:56:20 A-~---- 5,632 E1FB149F NGS.ClasslI.Terminal.vshost.exe
09/12/2012 13:11:38 A----- 210,432 75022AB7 NGS.ClassII.ThePlay.dll
09/12/2012 13:11:38 A----- 17,920 C7BB7C0D NGS.Flash.G3.dl1l
09/12/2012 13:11:38 A----- 12,800 D34EBB2C NGS.Flash.Player.dll
09/12/2012 13:11:38 A----- 216,064 24E309A5 NGS.Logging.dll
09/12/2012 13:11:38 A----- 6,656 560D5473 NGS.Peripherals.Nanoptix.dll
09/12/2012 13:11:38 A----- 24,576 B85A67A54 NGS.Peripherals.NanoptixDirect.dll
09/12/2012 13:11:38 A----- 477,184 FD47F98B NGS.Peripherals.NanoptixWinDriver.dll
09/12/2012 13:11:38 A----- 21,504 E2E45D6A NGS.RandNumGen.dll
09/12/2012 13:11:38 A----- 156,672 DDBY9FBB2 NGS.Support.dll
09/12/2012 13:11:38 A----- 173,056 753F2D32 NGSx.BilAcceptor.JCM_WBA.dll
09/12/2012 13:11:38 A----- 159,232 05752FF6 NGSx.Peripherals.Ticket.dll
12/04/2006 16:53:14 A----- 187,184 49BD5313 pskill.exe
07/30/2009 15:16:58 A----- 1,880,064 658D9A92 Telerik.WinControls.dll
07/30/2009 15:17:22 A----- 1,196,032 669F65F6 Telerik.WinControls.GridView.dll
07/30/2009 15:17:16 A----- 4,665,344 5FDD284D Telerik.WinControls.UI.dll
07/30/2009 15:16:48 A----- 634,880 47AC79E8 TelerikCommon.dll
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Free Play Form

1. Participation in | Zone sweepstakes can be accomplished through the purchase of select
product within this facility ranging from internet time, internet classes, computer classes, fax
services, B&W copies, color copies, food products, drink products, coffee products and much
more! Purchase of product results in FREE ENTRY to | Zone sweepstakes.

2.No purchase is necessary to participate in the | Zone

sweepstakes.

3. Up to twelve (12) Free entries can be obtained from the cashier every day. twelve
additional free entries can be obtained by filling out this form and mailing it to the
address listed. Your request will be handled in 10-14 business days.

4. Free entries obtained have the same chance of winning as entries obtained through
the purchase of product within this facility.

5. The final winners of the I Zone sweepstakes will be posted in the facility when the
grand prize is obtained.

6. The I Zone sweepstakes will begin on January 1st and ends December 31st or when
all of the finite sweepstakes entries have been distributed.

7. Must be 18 years of age or older to participate in the I Zone sweepstakes.

Name Date

Phone

Address

Drivers License number

Facility to receive entries

All information is to remain confidential and will only be utilized for proof of age to

participate in the sweepstakes and address to send free entries to.

*Send this form with a self addressed stamped envelope to*
PO Box 163359

Sacramento, Ca 95816
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DOWNEY BRAND LLP

STEPHEN J. MEYER (Bar No. 75326)
TORY E. GRIFFIN (Bar No. 186181)
KELLY L. POPE (Bar No. 235284)
1420 Rocky Ridge Dr.. Suite 250
Roseville, CA 95661-2859
Telephone: (916) 773-2100
Facsimile: {$16) 773-4004
smeyer{@downeybrand.com
tgriffin@downeybrand.com
kpope@downeybrand.com

Attorneys for Plaintiff
Net Connection Hayward. LLC

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Net Connection Hayward. LLC. a Case No. C13-1212 ISC

California limited liability company.
DECLARATION OF TORY E. GRIFFIN IN
Plaintiif, SUPPORT OF APPLICATION FOR
TEMPORARY RESTRAINING ORDER,
V. AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION
City of Hayward,
Defendant. Date: TBD
Time: TBD
Courtroom:

1, Tory E. Griffin, declare as follows:

1. I am an attomey at law licensed to practice before all courts of the State of
California, and am a partner in the law firm of Downey Brand LLP, attorneys of record for
plaintiff in the above-entitled action. I have personal knowledge of the matters stated herein and
if called upon to do so, could and would competently testify thereto.

2. Attached as an exhibit to the accompanying Points and Authorities supporting Net
Connection Hayward, LLC’s Application for Temporary Restraining Order and Motion for
Preliminary Injunction is a chart comparing eleven (11) other official sweepstakes rules with the
rules governing plaintiff’s sweepstakes promotion. A true and correct copy of the full text of

each of the eleven (11) compared sweepstakes promotions is attached hereto as follows:

1107080 2 ]
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1307080 2

A true and correct copy of SanDisk Corporation’s 25th Anniversary
Sweepstakes & Instant Win Game rules is attached hereto as Exhibit A
and can be accessed at https://www.sandisk25th.cony/ by clicking on the
link for Official Rules.

A true and correct copy of General Mills Sales. Inc.’s Chex Mix School
Snack Stack-Up sweepstakes rules is attached hereto as Exhibit B and can

be accessed at http://www.chexmixstackup.com/:b=firefox17/rules.himl.

A true and correct copy of McDonald’s USA. LLC’s 2012 Monopoly
Game rules is attached hereto as Exhibit C and can be accessed at

http:/fwww.plavatmed.com/Rules.

A true and correct copy of Carl Kecher Enterprises’ Carl’s Jr, Happy Star
Rewards rules, along with one (1) screenshot of the sweepstakes
promotion, is attached hereto as Exhibit D and can be accessed at
http://happystarrewards.com/rulesandregulations,

A true and correct copy of PepsiCo, Inc.’s Diet Pepsi Love Every Sip

Instant Win Game rules is attached hereto as Exhibit E and can be

accessed at http://dietpepsi.plcontent.com/pepsiiwg-
pl1133/Content/OfficialRules.pdf.

A true and correct copy of Colgate Palmolive Company’s Irish Spring
Legendary Giveaway sweepstakes rules, along with two (2) screenshots of
the sweepstakes promotion. is attached hereto as Exhibit F and can be
accessed at
http://www.legendarygiveaway.cony/public/fulfillment/rules. pdf,

A true and correct copy of CVS Pharmacy’s Twitter-based Promotions
sweepstakes rules is attached hereto as Exhibit G and can be accessed at
http://www.cvs.com/promo/promol.andingTemplate. jsp?promoLandingld=
twitter-rules.

A true and correct copy of Green Mountain Coffee's The Perfect Cup
2

DECLARATION OF TORY E. GRIFFIN
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Sweeps rules. along with three (3} screenshots of the sweepstakes
promotion. is attached hereto as Exhibit H and can be accessed at

https:/Awww.perlecicupsweeps.comy/:b=ie8/public/en/fulfillment/rules.pdf.

i. A true and correct copy of Wal-Mart Stores. Inc.’s February—April 2013
Sweepstakes rules is attached hereto as Exhibit 1 and can be accessed at
https://survey.walmart.com/Surveys/WM/StoreTrak/rules_date_en.htm?dat
e=03/17/2013.

J- A true and correct copy of Coca-Cola North America’s My Coke Rewards
Sweepstakes rules is attached hereto as Exhibit J and can be accessed at

http://www.mycokerewards.com/home.do by clicking on the link for

Sweepstakes.
k. A true and correct copy of Fed Ex Corporate Services Ship on the Fly
Sweepstakes rules is attached hereto as Exhibit K and can be accessed at
hutp://www.fedex.com/us/mabile/sweepstakes/58068 FedExShiptoFlvSwe

epstakesRulesFINAL11.28.12).pdJ.

3.  1have made numerous attempts to contact the Office of the City Atlorney to

educate the City as 1o its perception of Net Connection’s business. On March 8, 2013. I called the
Hayward City Attorney Michael S. Lawson. 1 spoke to someone in his office, presumably Mr.
Lawson’s assistant, and informed her that I represented Net Connection. She then asked if I was
calling about the letter that was sent to Net Connection “yesterday.”™ [ informed her that ] had not
yet seen the letter, and that as far as I was aware my client had not seen the letter either. 1 asked
that she send me the letter by fax. and she agreed to do so and later did in fact fax the letter. 1
also asked that Mr. Lawson be given the message that I called, and further asked that 1 be
transferred to his voice mail. I then left a voice mail message to Mr. Lawson indicating that 1
represented Net Connection, and that it was important that we discuss the City's action related to
my client. To this date, Mr. Lawson has not returned my call, which is somewhat baftling since
Mr. Lawson’s March 7. 2013 letter to my client, which I received by fax on the afternoon of

March 8. 2013. specifically invited my client to contact Mr. Lawson if it had any questions.

130%030 2 3
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4.  On March 11. 2013, because ] had not received any return call from Mr. Lawson.
my client made the tough decision to temporarily cease its operations instead of facing the severe
penalties threatened by the City. [ then wrole a letter to Mr. Lawson advising the City of Net
Connection’s deciston, stating that Net Connection continued to have concerns about the City’s
actions that it wanted to discuss with Mr. Lawson. and renewing the request to meet with Mr.
Lawson at his earliest convenience. A true and correct copy of my March 11. 2013 letter to Mr.
Lawson is attached hereto as Exhibit L. The City has repeatedly ignored these attempts to
discuss the matter. Indeed, the City’s only response to my March 11" Jetter was a letter
acknowledging receipt of my letter. and stating that the City “expects compliance with the cease
and desist letters issued on February 8. 2013 and March 13, 2013, respectively.”

5.  Asrequired by Local Rule 65-1(b). I notified the City of Hayward’s City Atlorney.
Michael Lawson, of Net Connection’s filing of the instant ex parte application for a temporary
restraining order. Notice was given by letter, sent by facsimile, at approximately 3:00 p.m.. on
March 19, 2013. A true and correct copy of that letter, without the enclosures, is attached hereto
as Exhibit M.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on March 19. 2013, at
Roseville, California.

s/Tory E. Griffin
Tory E. Griffin

J3i0en 2 4
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PROOF QOF SERVICE

1 am a resident of the State of California, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 1420 Rocky Ridge Dr., Suite 250,
Roseville, California, 95661-2859. On March 19, 2013, I served the within document(s):

X O O O

]

DECLARATION OF TORY E. GRIFFIN IN SUPPORT OF
APPLICATION FOR TEMPORARY RESTRAINING
ORDER, AND ORDER TO SHOW CAUSE RE MOTION
FOR PRELIMINARY INJUNCTION

BY FAX: by transmitting via facsimile the document(s) listed above 1o the fax
number(s) set forth below on this date before 5:00 p.m.

BY E-MAIL: by transmitting via e-mail or electronic transmission the
documeni(s) listed above to the person(s) at the e-mail address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United Stales mail at Roseville, California
addressed as set forth below.

BY OVERNIGHT MAIL: by U.S. Express Mail for delivery to the addressee(s)
on the next business day.

BY PERSONAL DELIVERY: by causing personal delivery by of
the document(s} listed above to the person(s) at the address(es) set forth below.

Michael S. Lawson

City Atlorney

City of Hayward

777 B Street

BHayward, CA 94541-5007
Phone: (510) 583-4450
Facsimile: (510) 583-3660

1 am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. 1 am aware that on

motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare that 1 am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on March 19, 2013, at Roseville, California.

1307704 1

s/Janna Ruth
Janna Ruth
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Sandisk 25" Anniversary Sweepstakes &

Instant Win Game
OFFICIAL RULES

NO PURCHASE NECESSARY TO ENTER OR WIN. A
PURCHASE WILL NOT INCREASE YOUR CHANCES

OF WINNING.

The SanDisk 25" Anniversary Sweepstakes & Instant Win Game ("Promotion") is sponsored by
SanDisk Corporation ("Sponsor") and administered by Contest Factory ("Administrator")
(referred to collectively as "Promeotion Entities"). The Promotion consists of en "Instant Win
Game" and a "Sweepstakes" as described in greater detail in these Official Rules. By entering
this Promotion, you affirm your full and unconditional agreement to and acceptance of these
Official Rules and the decisions of the Promation Entities, which are final and binding in all
respects. Winning a prize is contingent upon fulfilling all requirements as stated in these Official
Rules. Winners are solely responsible for the payment of any federal, state, or local income
taxes that may result from their acceptance and receipt of any prize. All applicable federal,
state and local Jaws and regulations apply. Void where prohibited or restricted by law.

« 1. ELIGIBILITY: The Promotion is open only to legal residents of the fifty (50) United
States and the District of Columbia {(excluding residents of Puerto Rico and all other U.S.
territories and possessions) who are at least 18 and have attained the legal age of majority
in their state of residence (each, an “Entrant™) at the time of entry and at the time the
prize is awarded. Employees of Promotion Entities and their respective parent companies,
affiliates, subsidiaries, distributors, sales representatives, agents, advertising and
promotional agencies, as well as the immediate family (spouse, parents, siblings and
children and their respective spouses, regardless of where they reside) and household
members of any such employees, whether or not related, are not eligible to enter or win.

¢ 2, PROMOTION DATES: Between August 1, 2012 and August 1, 2013, Promo Codes
(as defined below) can be obtained by purchasing a specially marked SanDisk product,
while supplies last, or by submitting Free Code Request (defined in Paragraph 3.1.1
below). Promo Codes can be entered and played online from 12;01 AM Pacific Time
(“PT"") on August 1, 2012 though 11:59 PM PT on August 1, 2013 (“Online Play
Period”). Free Code Requests received between July 22, 2013 and August 8, 2013 will
be played by Administrator (“Offline Play Period”). The Online Play Period and the
Offline Play Period will be collectively referred to herein as the “Entry Period”.
Drawings to determine winners of Sweepstakes prizes will be conducted on or about
November 10, 2012, February 10, 2013, May 10, 2013 and August 15, 2013. Second
Chance Drawing, if any, may be held on or about August 20, 2013. Administrator’s
computer is the official time-keeping device for the Promotion.
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+ 3. HOW TO ENTER SWEEPSTAKES:

o 3.1. Obtain a Valid Promo Code: First, between August 1, 2012 and August 1,
2013, you can obtain or request a valid code (each a “Promo Code™) in two (2)

ways.

3.1.1. Specially Marked SanDisk Products. Promo Codes are found
inside specially marked SanDisk products, embassed on the plastic tray or
similar product container. For a list of specially marked products and help
locating your Promo Code, please see the information included here
www.sandisk25th.com/productlist.htm]

Free Code Requests. You may obtain, without purchase, one (1) Promo
Code by sending a request via U.S. mail (each, 2 “Free Code Request™)
as follows: mail a 3”x 5 card legibly hand-printed or typed with your
name, complete mailing address, phone number and email address to
SanDisk 25", 8502 E. Chapman Ave. No. 334, Orange, CA 92869, Limit
one (1) Free Code Request per stamped outer mail envelope or card; no
group submissions will be accepted. All Free Code Requests must be
postmarked by August 1, 2013 and received by August 8, 2013,

Following receipt of your properly submitted Free Code Request,
Administrator will aulomatically enter one entry on your behalf into the
Sweepstakes. To be eligible for a particular Sweepstakes drawing,
properly submitted Free Code Requests must be postmarked and received
on or before the applicable dates set forth in the Sweepstakes Drawing
Table set forth in Paragraph 8.

If your properly submitted Free Code Request is received before July 22,
2013, Administrator will email, to the email address specified in the Free
Code Request, one (1) Promo Code which you can use during the Online
Play Period to play the Instant Win Game and receive five (5) Spins (as
described in Paragraph 4 below). If, instead, your properly submitted Free
Code Request is received between July 22, 2013 and August 8, 2013 (and
provided it is postmarked on or before August 1, 2013), Administrator will
play on your behalf five (5) Spins in the Instant Win Game (see Paragraph
4 below) during the Offline Play Period, and should any of your Spins
result in 2 Winning Message (as defined below), Administrator will notify
you via the email address as specified in your Free Code Request.

Free Code Requests that do not follow the instructions stated in this
paragraph are void. Failure to include a valid email address will result in
your inability to receive an entry in the Sweepstakes or a free Promo
Code. Any Free Code Requests that are postmarked after August 1, 2013
or received after August 8, 2013 are void. There is a limit of ten (10) Free
Promo Requests per person/email address.
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o 3.2. Register Online: Second, once you have obtained a valid Promo Code, you
have until 11:59 p.m. Pacific Time (“PT*} on August 1, 2013 to visit
www.sandisk25th.com (the “Promotion Page™) and register by providing the
Promo Code along with your name, address, email address, and phone number
(each a "“Registration™). Each proper]y submitted Promo Code entitles you to one
(1) entry into the Sweepstakes (each a “Sweepstakes Entry™) and five (5) Spins
in the Instant Win Game. Each Entrant is limited to one (1) Registration and ten
(10) Promo Code redemptions, for up to a total of fifty (50) Spins, per
person/email address during the Entry Period. Entrants may receive one (1)
additional Sweepstakes Entry and one (1) Additional Spin in the Instant Win
Game by completing the brief SanDisk survey described below in Paragraph 4.2
below.

+ 4. HOW TO PLAY THE INSTANT WIN GAME:

o 4.1. Spins. Once an Entrant has completed a Registration, the Instani Win Game
screen (the “Imstant Win Game Screen") will be displayed. Each properly
submitted Promo Code will entitle the Entrant to five (5) Instant Win Game plays
(each a “Spin™). To play a Spin, click the “Spin Here” icon on the Instant Win
Game Screen. There will be a total of nine thousand one hundred and twenty eight
(9,128) random, computer-generated winning times, during the Entry Period. If
you are the first Entrant to play a Spin at or after one of the randomly generated
times, you will be a potential winner of the Instant Win Game Prize indicated, and
the Instant Win Game Screen will display a winning message as follows: three (3)
matching images of any of the Instant Win Game Prizes described below on the
middle row of the “spin wheel" (each, a “Winning Message”). All Spins must be
played by 11:59 p.m. PT on August 1, 2013. All potential Winning Messages are
subject to validation by Administrator. You can play your Spins at any time
through the Online Play Period, by logging back in to the Promotion Page using
the email address and password that you submitted when you completed the
Registration. Any Spins that remain after the conclusion of the Online Play Period
will be void. You may use each Promo Code you receive only once.

o 4.2. Additional Spin. Entrants can receive one (1) additional Spin (the
“Additional Spin”) through the Online Play Period by clicking on the “Want
More Spins?” button on the Instant Win Game Screen and then completing a brief
SanDisk survey located on the Promotion Page. Upon completion of the survey
questions, an Entrant will automatically receive one (1) Additional Spin which
will be reflected in the number of “Spins Left” on the bottom right side of the
Instant Win Game Screen and one (1) additional Sweepstakes Entry which will be
automatically applied after the completion of the survey. An Entrant can only

complete the Survey once.
¢« 5.0OTHER LIMITS AND RESTRICTIONS:
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o 5.1, Online Entry Limits: Limit ten (10) Promo Code redemptions and one (1)
Survey completion per person/email address. Multiple Entrants are not permitted
to share the same ermai] address.

o 5.2, Valid Email Address: All Entrants must provide a valid and functioning ernail
address at the time of registration, which must remain valid and functioning for
notification purposes. In the event of a dispute as to the identity or eligibility of a
potential winner, Promotion Entities will deem the winning Entry to have been
made by the “Authorized Account Holder” of the email address used al the time
of entry and he/she must comply with these Official Rules. Authorized Account
Holder is defined as the natural person who is assigned to an e-mail address by an
Internet access provider, online service provider, or other organization responsible
for assigning email addresses for the domain associated with the submitted email
address.

o 5.3. Undelivered or Untimely Submissions: Promotion Entities are not responsible
for any Entries or Spins that are lost, delayed, damaged, undeliverable, garbled, or
misdirected, for any Free Code Requests that are lost, delayed, damaged,
undeliverable, illegible, mutilated, garbled, misdirected or postage-due, or for any
Entries, Spins or Free Code Requests that are not received by Administrator by
the stated deadline for any reason. All Entries and Free Code Requests become
Sponsor’s exclusive property and will not be returned.

o 5.4. Disqualification: Entries, Spins, Promo Codes or Winning Messages
generated by script, macro or other automated means or by any means that subvert
the entry process will be void. In the event that Promotion Entities reasonably
suspect that an Entrant has attempted to (a) obtain more than the stated number of
Sweepstakes Entries and/or Spins by using multiple/different mailing addresses,
email addresses, identities, registrations and logins or any other methods, (b) to
enter the Promotion by any means except as permitted in these Official Rules, or
(c) tamper with the entry process, the Instant Win Game or any other aspect of the
Promotion in any way, Promotion Entities reserve the right, in their sole
discretion, to void any such improper or suspect Sweepstakes Entries and/or Spins
and/or to disqualify that Entrant from further participation or eligibility for prizes,
and their decisions are final and binding in all respects,

« 6. PRIZES AND ODDS: The following prizes will be available during the Promotion:
o 6.1. Instant Win Game Prizes (9,128): The prizes as listed in the Instant Win
Game Prize Table below (each, an “Instant Win Game Prize”) will be seeded
throughout, and available to be won during, the Entry Period.
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Instant Win Game Prize Table

ARV

Instant Win Game Prize Number ARY (all)

(each)
SanDisk Baseball Cap 3204 15.00 | 48,060.00
SanDisk Digital Camera Case 3204 50.00 |160,200.00

32 GB SanDisk Extreme Pro® SDHC™ UHS-1 Memory

500 139.99 | 69,995.00

Card

$25 American Express Gift Card 1000 25.00 25,000.00
16GB SanDisk® Memory Vault 200 89.99 17,998.00
g(;)zP)ro Camera HD HERO2: Surf Edition {(mode] CHDSH- 100 249.00 | 24,900.00
iBeats by Dr. Dre Headphones with ControlTalk from 800 119.95 | 95.960.00

Monster® (Model 129584)

Nikon COOLPIX AW100 (Model 26292) 100 296.95 | 29,695.00

Panasonic VIERA® 42” Class U5 Series LCD HDTV (Model

TC-L42U5)

8 599.99 | 4,799.92

Motorola XOOM™ Tablet (32 GB Wi-Fi Model) 8 449.00 | 3,592.00

Nikon D7000 DSLR Camera with 18-105mm Lens (Model

25474)

4 1499.00 | 5,996.00

9128 486,195.92

o 6.2. Sweepstakes Prizes: The following sweepstakes prizes (each, a
“Sweepstakes Prize”) will be availabie to be won during the Promotion:

6.2.1. Trip Prizes (4): Each travel prize (each, a “Trip Prize”) consists
solely of the following elements: coach-class roundtrip air transportation
for winner and one (1) guest to Honolulu, Hawaii (from major airport
nearest winner's residence) and five (5) nights’ deluxe hotel
accommodations (single room/double-occupancy). Trip Prizes must be
booked by October 31, 2013 and completed by March 31, 2014.
Approximate Retail Value (*ARV™): $5,000.00. ARV may vary
depending on city/day/date/time of departure and in the event that the
actual value of a prize awarded is less than the ARV stated above, that
winner will not be entitled to receive any cash or other compensation for
such difference between the actual value and the ARV.

6.2.2. Grand Prize (1): Check in the amount of $25,000.00 issued in
name of Grand Prize Winner. ARV: $25,000.00

o 6.3, Total ARV of all Instant Win Game Prizes and Sweepstakes Prizes:
§531,195.92.

o 6.4. Odds of Winning; The odds of winning a Sweepstakes Prize depend on the
number of timely entries received prior to the relevant Drawing Date. The odds of
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winning an Instant Win Game Prize depend on the number of remaining Instant
Win Game Prizes available to be awarded and the number of Entrants who play a
Spin at or most closely following the corresponding random, computer-generated
winning times during the Entry Period. The odds of winning a Second Chance
Unclaimed Prize (as defined below) depend on the number of Second Chance
Unclaimed Prizes and the number of timely entries received during the Entry
Period.

« 7.PRIZE LIMITS AND RESTRICTIONS:

(o]

o]

7.). Prize Limits: Limit five (5) Instant Win Game Prizes, one (1) Trip Prize and
one (1) Grand Prize per person/email address during the Promotion.

7.2. General Prize Restrictions: The following restrictions apply to all prizes.
Winners assume sole responsibility for all costs and expenses associated with
prize acceptance and use not explicitly stated herein as being provided, including
without limitation, all federal, state and local taxes, including income taxes (if
any), fees, and surcharges on a prize. Promotion Entities will comply with all tax
reporting requirements including the issuance of any required Forms 1099-MISC
for the applicable tax year. Non-cash prizes are not redeemable for cash and
prizes may not be transferred or substituted except that Sponsor may substitute a
prize, or portion thereof, with a prize of comparable or greater value. Any portion
of any prize not used by any winner is forfeit, and no cash substitute will be
offered or permitted. Merchandise prizes carry no warranty other than that offered
by manufacturer. All prizes are provided “as is” with no warranty or guarantee
either express or implied by Sponsor. Sponsor bas neither made nor is responsible
or liable for any warranty, representation or guarantee, express or implied, in fact
or in Jaw, relative to any prize, including but not limited to its quality, mechanical
condition or fitness for particular purpose. Depictions of prizes in Promotion-
related materials are for illustrative purposes only and may not accurately reflect
actual prizes provided.

7.3. Specific Prize Restrictions: The following additional restrictions apply to the
specified prizes below:

» 7.3.1. Gifi Card Prizes: Gift Cards will not be replaced or replenished by
Promotion Entities if lost, stolen, damaged, destroyed or used without
winner’s permission, and are void if altered or defaced. Gift Cards are
subject to any terms and conditions set forth on the respective Gift Card as
well as any additional restrictions and limitations imposed by issuer. For
termns and conditions governing American Express Gift Cards, visit
Wwww.americanexpress.com.

« 7.3.2. HDTV Prize: HDTV Prize does not include set-up or installation.

s 7.3.3. Trip Prizes:

= 7.3.3.1. Winners and guests are solely responsible for any costs or
expenses associated with prize acceptance and use not specified
above as part of prize description, including without Jimitation,
ground transportation, additional air transportation and
accommodations, meals, tips, gratuities, beverages, sightseeing,
souvenirs, excursions, baggage fees, incidentals, and personal
items. Hotel may require credit-card or cash deposit for incidentals.
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Winners and guests are solely responsible for all required trave]
documents and/or identification (e.g., a valid government-issued
photo ID) and a valid credit card if needed for hotel check-in.
Winners and guests are solely responsible for obtaining any travel
insurance (and all other forms of insurance) at their option and
hereby acknowledge that Sponsor hes not and will not obtain or
provide travel insurance or any other form of insurance,

= 7.3.3.2. Once a guest’s name is communicated to Administrator,
that guest may not be changed or substituted, except in Sponsor’s
sole and absolute discretion. Winners and their guests must travel
together on the same itinerary. Guests (or their parents/legal
guardians, if applicable) may be required to execute Publicity
Releases and/or Liability Waivers prior to and as a condition of
accompanying winners on any Trip Prizes. Each guest must be an
adult unless the corresponding winner is his/her parent or legal
guardian. Any allowed minors must be accompanied at all times
during Trip Prize (including, but not limited to, in-flight, hotel stay
and all prize-related events) by minor’s parent or legal guardian.

» 7.3.3.3. Each Trip Prize winner must accept prize as described in
these Official Rules. If Trip Prize winner is not willing or able to
accept prize as described, the Sponsor may, in its discretion,
disqualify that winner and award the prize to an alternate winner in
accordance with the disqualification provisions below. Each Trip
Prize must be completed within the time period specified above or
it will be forfeited. Transportation and accommodations are subject
to availability and reservations are required. Blackout dates and
holiday exclusions may apply. Selection of airline and hote] is
within Sponsor’s sole discretion. Airline tickets are non-
refundable/non-transierable and are not valid for frequent flyer
miles. All airline tickets are subject to flight variation, work
stoppages, and schedule or route changes. Lost, stolen or damaged
airline tickets, fravel vouchers or certificates will not be replaced
or exchanged. Sponsor shall not be responsible for any
cancellations, delays, diversions or substitution or any act or
omissions whatsoever by the air carriers, hotels, transportation
companies, prize providers or any other persons providing any
prize-related services or accommodations,

+ 8. SELECTION OF WINNERS:

o B8.1. Instant Win Game Prize Winners: Subject to validation of Winning Messages
and verification of eligibility and compliance with these Official Rules, Entrants
who receive Winning Messages upon completion of Instant Win Game Spins will
be declared Instant Win Game Prize Winners. Administrator will not accept
screen shots or other evidence of winning in lieu of Administrator’s validation
process. Any Spin that occurs after the Instant Win Game system has failed for
any reason is deemed a defective Spin and is void.
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o

8.2. Sweepstakes Prize Winners: On or about each of the Drawing Dates set forth
in the Sweepstakes Drawing Table beJow, Administrator will random)y select one
potential winner from all eligible entries received prior to the corresponding
deadlines. As described in Paragraph 3.] above, an entrant who submits a timely
and proper Free Code Request will be entered automatically into the Sweepstakes
by Administrator. To be eligible for a particular Sweepstakes drawing, entranis
who received a Promo Code inside specially marked SanDisk products must
redeem their Promo Codes online by the Online Entry Deadline set forth in the
Sweepstakes Drawing Table below, and Free Code Requests must be postmarked
by and received by the applicable dates set forth in the Sweepstakes Drawing
Table below. Non-winning entries from one drawing will be included in
subsequent drawings. Subject to verification of eligibility, the persons whose
names are so drawn will be declared the winners of the corresponding prizes.

Sweepstakes Drawing Table R

f [ MailTn | ; .
i . Mail-In Free Code !.Fl;? E:;:e Drawi i Number of :
Il Prize |Online Entry Deadline|| Request Postmarked qUues® || PTAWINE:  potential

1 | Bv Deadli ;| Received || Date Wi |
| | Yy Deadline ' By I | inners
: 1 H 1
| . _ Deadlipe |

17 Trip 10/31/12 at | ! R

| Prize | 1:S9PMPT | 10/31/1% ) -1318/12 | 11/10/12: 1
Z]ETFI'l—p T T1IA13 . I P AHd_

|Prize | apsopmpr | 1AVD ] 2WD (201
[3%Trp [  4/30/13 at N

Prize | psopmpr | 493 ] S o3 | h
4% Trip, 8/1/13 at T emena :
P | jusompr | R Ml Bitacit IR

| Grand 8/1/13 at ) T o

Upime | nssempr | 8 w3 jensns)

» 9. WINNER NOTIFICATION, VERIFICATION AND DISQUALIFICATION:

=]

9.1. Notification of Potential Winners: Potential Instant Win Game Winners will
be notified initially via a Winning Message upon completion of their winning
Spins. Potential winners of Instant Win Game Prizes with an ARV of at least two
hundred dollars ($200.00) (each, a “Major Instant Win Game Prize”) and/or
Sweepstakes Prizes will be notified via telephone and/or email in accordance with
the information supplied at the time of Registration and must reply to
Administrator within the time period designated by Administrator.

9.2. Verification: Potential winners of Major Instant Win Game Prize and/or
Sweepstakes Prizes may be required to provide Administrator with any or all of
the following verification documents within seven (7) business days of
notification of such requirements: Notarized Affidavit of Eligibility & Liability
Release, a Publicity Release (where legal), completed tax acknowledgment or
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taxpayer information forms, acceptable identification (valid government issued-
photo ID), other proof of eligibility and other legal documents.

o 9.3. Disqualification: In the event that (a) any attempted notification or prize
delivery to a potential winner is returned as undeliverable, (b) any prize is
unclaimed within the required time period, or (¢} any potential winner (i) does not
reply to the initial notification within the time required, if a reply is required, (ii)
fails to satisfy any eligibilily or verification requirement herein, (iii) declines to
accept the prize or to accept the prize as described herein, (iv) or is otherwise
determined to be ineligible or not incompliance with these Official Rules for any
other reason, Administrator in its discretion may disqualify that winner, in which
event:

9.3.1. Instant Win Game Prizes: If the relevant prize is an Instant Win
Game Prize and the Instant Win Game is still ongoing, that prize will be
returned to the Instant Win Game and made available to be won. If the
Instant Win Game has concluded and the relevant prize is a Major Instant
Win Game Prize (each a “Second Chance Unclaimed Prize”), that prize
will be placed into the Second Chance Drawing. See “Second Chance
Drawing” paragraph below. If the Instant Win Game has concluded and
the relevant prize has an ARV of less than two hundred dollars (<
$200.00) (each, a “Minor Instant Win Game Prize"”), that prize will not
be awarded.

»  9.3.2. Sweepstakes Prizes: If the relevant prize is a Sweepstakes Prize or a
Second Chance Unclaimed Prize (see below), an alternate winner will be
chosen by random drawing from the remaining corresponding pool of
timely entries as soon as reasonably practicable after initial winner js
determined to be ineligible. No more than two (2) altemnate drawings will
conducted. If an eligible winner cannot be confirmed after two (2)
alternate drawings, no further drawings will be conducted for that prize
and that prize will not be awarded. Alternate winners are subject to all
eligibility requirements and restrictions of these Official Rules.

10. SECOND CHANCE DRAWING: 10. If necessary, on August 20, 2013, or within a
reasonable time thereafter, Administrator will conduct a Second Chance Drawing from
among all fimely and properly submitted Entries, subject to the prize limits stated above.
During the Second Chance Drawing, Administrator will randomly select “X” number of
potential winners from among all timely and properly submitted Entries, where “X” is
equal to the number of Second Chance Unclaimed Prizes as of the date of the Second
Chance Drawing. Subject to verification of eligibility, the persons whose names are so
drawn will be declared the winners of such Second Chance Unclaimeqd Prizes.
Disqualification of any potential Second Chance Unclaimed Prize winners will be
handled in accordance with the Disqualification Paragraph above. Potential winners of
Second Chance Unclaimed Prizes must comply with all requirements imposed on
winners sei forth herein.

11, PRIZE DELIVERY: Merchandise prizes will be mailed or shipped to the confirmed
or verified winners in accordance with the information supplied at the time of
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registration. Prizes will not be shipped or delivered to P.O. boxes or addresses outside of
the United States. Allow up 1o 4 to 6 weeks after verification of eligibility for prize
delivery.

12. GENERAL CONDITIONS:

=]

12.1. Entrants’ exclusive remedy and Sponsor’s sole liability for any Promo Code
containing printing, production, typographical, mechanical or other errors of any
kind is limited to replacement with another Promo Code during the Entry Period.
Promo Code is void if not obtained from authorized and legitimate channels, or if
the Promo Code is, in whole or in part, illegible, incomplete, damaged, irregular,
altered, counterfeit, produced in error or obtained via fraud or theft.

12.2. Released Parties (as defined below) are not responsible for lost, late,
incomplete, stolen, misdirected, undelivered, delayed, inaccurate, garbled or
illegible Registrations, Spins or Free Code Requests, or for any computer,
telephone, cable, network, satellite, electronic, internet hardware, software
malfunctions or failures or unavailability, or for garbled or jumbled transmissions
or for service provider, Internet, website intervention, or for inaccurate capture of
any information, or the failure to capture any such information or other errors or
difficulties of any kind whether human, mechanical, electronic, computer,
network, typographical, printing or otherwise relating to or in connection with the
Promotion, including, without limitation, errors or difficulties which may occur in
connection with the administration of the Promotion, the processing of entries,
Free Code Requests or prize claims, the announcement of the prizes or in any
Promotion-related materials. Proof of submission will not be deemed to be proof
of receipt by Administrator. Released Parties are not responsible for injury or
damage to participants’ or to any other person's-computer related to or resulting
from participating in this Sweepstakes or downloading materials from or use of
the website.

12.3. Sponsor reserves the right to cancel, terminate or suspend this Promotion or
any part of this Promotion should any non-authorized intervention, network
failure, information storage failure, telecommunications failure, malfunction or
other cause corrupts or impairs the security, administration, faimess or operation
of this Promotion as determined by Sponsor in its sole discretion, in which case
Sponsor or its designee will select the winners for any unclaimed prizes by
conducting a random drawing from among all non-suspect Registrations received
at the time of the Sweepstakes cancellation, termination or suspension.

12.4. Sponsor reserves the right to correct typographical or clerical errors in any
Promotion related materials. No more than the stated number of prizes will be
awarded. In the event that production, technical, seeding, programming or any
other reasons cause more than the stated number of prizes as set forth in these
Official Rules to be available or claimed, Sponsor reserves the right to award only
the stated number of prizes by a random drawing from among al) legitimate, un-
awarded, eligible prize claims.

12.5. Promotion Entities reserve the right to prohibit any Entrant from
participating in the Promotion if, at their sole discretion, Promotion Entities find
such Entrant to be tampering with the entry process or the operation of the
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Promotion; or if the Entrant has repeatedly shown a disregard for, or attempts to
circumvent, these Official Rules; or acts: (a) in a manner Promotion Entities
determine to be not fair or equitable; (b) with an intent to annoy, threaten or
harass any other Entrant or Promotion Entities; or (c) in any other disruptive
manner. Any person attempting to defraud or tamper with this Promotion in any
way will be ineligible for prizes and may be prosecuted to the full extent of the
law. Any failure by Promotion Entities to enforce any of these Official Rules shall
not constitute a waiver of these Official Rules.

o 12.6. All activity arising out of and relating to the Promotion is subject to
verification and/or auditing for compliance with the Official Rules and you agree
to cooperate with the Promotion Entities concemning verification and/or auditing.
All references to an Entrant's status as a "winner" are subject to verification
and/or auditing by the Promotion Entities. If verification activity or an audit
evidences non-compliance of a Registration, Spin or Free Code Request or
Entrant with the Official Rules as determined by the Promotion Entities in their
sole discretion, Promotion Entities reserve the right to disqualify the Entrant and
remove the corresponding Spin(s) or Sweepstakes Entry(ies) from the Promotion
at any time.

CAUTION: ANY ATTEMPT BY ANY INDIVIDUAL TO DELIBERATELY
UNDERMINE THE LEGITIMATE OPERATION OF THE PROMOTION MAY BE A
VIOLATION OF CRIMINAL AND CIVIL LAWS AND SHOULD SUCH AN
ATTEMPT BE MADE, PROMOTION ENTITIES RESERVE THE RIGHT TO SEEK
DAMAGES AND OTHER REMEDIES (INCLUDING, WITHOUT LIMITATION,
ATTORNEYS’ FEES) FROM ANY SUCH INDIVIDUAL TO THE FULLEST

EXTENT PERMITTED BY LAW.

13. LIMITATION OF LIABILITY: Entrants agree that Released Parties (as defined
below) (a) are not responsible for lost, interrupted, or unavailable network, server or other
connections or for any failed telephone or computer hardware or software, or for any
failed, delayed, misdirected, corrupted or garbled transmissions or errors of any kind,
whether human, mechanical or electronic or for Registrations, Free Code Requests or
Spins that for any reason are not received by Administrator by the deadlines stated in
these Official Rules; (b) are not responsible for any injury or damage to any computer,
modem or other electrical device as a result of participation in this Promotion or
downloading any software or materials; (c) are released from any and all liability related
to this Promotion and the receipt and use of any prize (including any travel or activity
related thereto); and (d) will not be responsible for the inability to select winners because
of equipment failure or data storage failure.

14. RELEASE: By participating in the Promotion, Entrants agree to release and hold
harmless Promotion Entities and their respective subsidiaries, affiliates, suppliers,
distribuiors. advertising and promotion agencies, and each of their respective parent
companies and the officers, directors, employees and agents of each of the foregoing
(collectively, “Released Parties”) from and against any claim or cause of action,
including but not limited to, personal injury, death, or damage to or loss of property,
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arising out of participation in the Promotion, participation in any prize-related activity,
use or misuse of any eniry-related materials or acceptance, use or misuse of any prize
(including any travel or activity-related thereto).

SOME STATES DO NOT ALLOW THE LIMITATION OR EXCLUSION OF
LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE
ABOVE LIMITATIONS OR EXCLUSIONS MAY NOT APPLY TO YOU IN WHOLE
OR IN PART,

15. PUBLICITY: Excepi where prohibited by law, a winner's acceptance of a prize
constitutes permission for Sponsor and its designees to use that winner's name,
photograph, likeness, statements, biographical information, voice, address (city and state)
and details of winning for advertising, promotion and other purposes, worldwide and in
all forms of media, in perpetuity, in any manner, together with other materials, without
further compensation or notification to, or permission from, winner.

16. COLLECTION OF INFORMATION: By participating in the Promotion, you agree
to the collection of your personal information by Promotion Entities during the
Promotion and to Sponsor’s use of that personal information in accordance with its

Privacy Policy, available at http://www.sandisk.com/about-sandisk/privacy-policy.

17. GOVERNING LAW: All issues and questions concemning the construction, validity,
interpretation and enforceability of these Official Rules or the rights and obligations of
Entrant and Promotion Entities in connection with this Promotion shall be governed by
and construed in accordance with the laws of the State of Califomnia, without giving
effect to any choice of law or conflict of law rules (whether of the State of California or
any other jurisdiction) that would cause the application of the laws of any jurisdiction
other than the State of California.

18. DISPUTES: By entering the Promotion, Entrants agree that (a) any and all disputes,
claims, and causes of action arising out of or connected with the Promotion, or any prizes
awarded, shall be resolved individually, without resort to any form of class action; (b)
any and all claims, judgments and awards shall be limited to actual out-of-pocket costs
incurred, including costs associated with entering the Promotion, and in no event will
Entrant be permitted to obtain attorneys’ fees or other legal costs; and (c) under no
circumstances will any Entrant be permitted to obtain any award for, and Entrant hereby
waives all rights to claim, punitive, incidental or consequential damages, any and all
rights to have damages multiplied or otherwise increased, and any other damages other
than for actual out-of-pocket expenses. To the extent permitted by law, the sole remedy
of Entrants for any reason and for any cause of action whatsoever in connection with or
relating to the Promotion, regardless of the form of action, whether in contract or in tort,
including negligence, shall be modification of Promotion policies and practices, as
determined by Promotion Entities. Any legal proceedings arising out of this Prometion or
relating to these Official Rules shall be instituted only in the federal or state courts
located in the State of California, County of Santa Clara, and the parties consent to
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jurisdiclion therein with respect to any legal proceedings or disputes of whatever nature
arising under or relating to these Official Rules.

19. SEVERABILITY: The invalidity or unenforceability of any provision of these
Official Rules shall not affect the validity or enforceability of any other provision. In the
event that any provision is determined to be invalid or otherwise unenforceable or illegal,
these Official Rules shall otherwise remain in effect and be construed in accordance with
their terms as if the invalid or illegal provision were not contained herein.

20. WINNERS’ LIST/OFFICIAL RULES COPY: For a copy of these Official Rules
or the final winners’ list (only with respect to prizes with ARV equal to or greater than
$25), send a self-addressed, stamped business size envelope to SanDisk 25", 8502 E.
Chapman Ave. No. 334, Orange, CA 92869, specifying either “Winners’ List Request” or
“Official Rules Request.” Winners’ List will be available after October 15, 2013.
Deadline to receive request for winners November 15, 2013. Vermont and Washington
residents may omit return postage on Official Rules requests.

2]1. SPONSOR: SanDisk Corporation, 601 McCarthy Boulevard, Milpitas, CA 95035.

22. ADMINISTRATOR: Contest Factory, 8502 E. Chapman Ave. No. 334, Orange, CA
928469.
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Chex Miy School Snack  Stack-Up

Official Rules

NO PURCHASE NECESSARY. A PURCHASE OR PAYMENT OF ANY KIND WiLL NOT
INCREASE YOUR CHANCES OF WINNING. MANY WILL ENTER AND PLAY, FEW WILL WIN.

1. Eligibility: Chex Mix School Snack Stack-Up (the "Promotion”) is open only to legal residents
of the fifly (50) United States (including District of Columbia) who are at least eighteen {18}
years old at the lime of entry. Your chosen school must be enrolled in the General Mills Box
Tops for Education® Program {the "BTFE Program”) to win. ¥ your school is not enrolled in the
BTFE Program, your school can enroll by calling 1-888-799-2444 or visiting
http://www.boxtops4education.com. Employees of General Mills Sales, Inc., ePrize, LLC, and
their parent and affiliate companies, suppliers as well as the immediate family {(spouse,
parents, siblings and children) and household members of each such employee are not eligible.
The Promotion is subject to all applicable federal, state and local laws and regulations and is
void where prohibited. Participation constitutes entrant’s full and unconditional agreement to
these Official Rules and Sponsor's and Administrator's decisions, which are final and binding in
all matters related to the Promotion. Winning a prize is contingent upon fulfilling all
requirements set forth herein. The Promaotion consists of a sweepstakes {the "Sweepstakes”)
and an instant win game (the “Instant Win Game"). The General Mills Box Top for Education-
eligible school ("BTFE-Eligible School”) of winner's choice will only receive the prize as long as
the designated school complies with the requirements set forth in these Official Rules. To be
considered a BTFE-Eligible School, the school must be registered with the BTFE Program for
the current academic school year prior to entry. Only BTFE registered schools can redeem Box
Tops. Each Box Top is worth 10 cents to redeeming school. Limit $20,000 per school, per
school year for Box Tops redeemed through the Clip Program. See
www.boxtops4education.com for program details.

2. Sponsor: General Mills Sales, Inc., One General Mills Blvd, Minneapolis, MN 55440,
Administrator: ePrize, LLC, One ePrize Drive, Pleasant Ridge, M| 48069.

3, Timing: > The Promotion begins on January 1, 2013 a1 12:00 a.m. Eastern Time (*"ET") and
ends on March 31, 2013 at 11:59 p.m. ET (the "Promotion Peried"). Administrator's computer
is the official time keeping device for this Promotion.

4, How to Enter: During the Promotion Period, visit www.chexmixstackup.com and complete
and subrnit the registration form including the BTFE-Eligible School you wish to receive the
prize, subject to BTFE Program rules, and your valid home address. P.O. Boxes are not
permitied. You automatically will receive one (1} entry into the Sweepstakes and advance to
the Instant Win Game page and receive one (1) Instant Win Game play for that day. Once on
the Instant Win Game page, follow the links and instructions to play the Instant Win Game to
determine if you are a potential winner. The Instant Win Game results will be instantly
displayed. Potential winners of the Instant Win Game will be provided directions for validation.
All potential winners are subject to verification before any prize will be awarded. Administrator
is responsible for the functionality of the Instant Win Game.

Limit: Each entrant may enter/play one (1) time per day during the Promotion Period. A “day” is
understood to mean a calendar day from 12:00am ET through 11:59pm ET. Muitiple entrants
are not permitted to share the same email address. Any attempt by any entrant to obtain more
than the stated number of plays/entries by using multiple/different email addresses, identities,
registrations and logins, or any other methods will void that entrant's plays/entries and that
entrant may be disqualified. Use of any automated system to participate is prohibited and will
result in disqualification. Sponsor is not responsible for lost, late, incomplete, invalid,
unintelligible or misdirected registrations, which will be disqualified. In the event of a dispute
as to any registration or play, the authorized account holder of the email address used to

P I Y o e LA 1. 1
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register will be deemed to be the entrant or player. The "authorized account holder" is the
natural person assigned an email address by an Internet access provider, online service
provider or other organization responsible for assigning email addresses for the domain
associated with the submitted address. Potential winners may be required to show proof of
being the authorized account holder.

Tell A Friend Program: After you enter the Promotion, you will be invited to submit the names
and email addresses of up to three (3) friends who are eligible to enter the Promotion. Each
person that you refer will receive an email notifying him or her about the Promotion. You may
only refer persons with whem you have an existing relationship. For each referral of up to
three {3) friends with a valid email address each, you will be given one (1) additional entry into
the Sweepstakes up to a total of three (3) additional entries per day and a maximum of ten
{10) additional entries during the entire Promotion Period. Referred friends need not enter the
Sweepstakes in order for you to earn the additional entry.

5. Sweepstakes/Instant Win Game: Administrator is an independent judging organization
whose decisions as to the administration and operation of the Promotion and the selection of
potential winners are final and binding in all matters related to the Promotion. Sweepstakes:
Administrator will randomly select the potential Sweepstakes winners, from all eligible entries
on or around April 1, 2013. Instant Win Game: One thousand eighty five (1,085) random,
computer-generated winning times, one for each prize listed below, will be generated during
the Promotion Pericd. If you are the first player to play the Instant Win Game at or after one of
the randomly- generated times, you will be a potential instant winner of the prize indicated.

6. ALL POTENTIAL WINNERS ARE SUBJECT TO VERIFICATICN BY SPONSOR OR
ADMINISTRATOR, WHOSE DECISIONS ARE FINAL AND BINDING IN ALL MATTERS
RELATED TO THE PROMOTION. AN ENTRANT IS NOT A WINNER OF ANY PRIZE, EVEN IF
THE {INSTANT WIN GAME OR SWEEPSTAKES SHOULD SO INDICATE, UNLESS AND UNTIL
ENTRANT'S ELIGIBILITY, AND THE POTENTIAL INSTANT WIN GAME WINNER AND/OR
SWEEPSTAKES WINNER HAVE BEEN VERIFIED AND ENTRANT HAS BEEN NOTIFIED THAT
VERIFICATION IS COMPLETE. SPONSOR WILL NOT ACCEPT SCREEN SHOTS OR OTHER
EVIDENCE OF WINNING IN LIEU OF {TS VALIDATION PROCESS. ANY PLAY THAT OCCURS
AFTER THE SYSTEM HAS FAILED FOR ANY REASON |S DEEMED A DEFECTIVE PLAY AND
IS VOID AND WILL NOT BE HONORED.

7. Verification of Potential Winners: Reteiving a prize is contingent upan compliance with
these Official Rules. The potential Sweepstakes winners will be notified by mail, email or
phone. In the event that a potential winner of the Grand Prize or First Prize is disqualified for
any reason, Sponsor will award the applicable prize to an alternate winner by random drawing
from among all remaining eligible entries. For each Grand Prize and First Prize, at least five (5)
alternate drawings will be held after which the prize may, in Sponsor's sole discretion, remain
un-awarded. Unclaimed Second Prizes and Third Prizes will remain un-awarded.
Notwithstanding the foregoing, Sponsor shall use best efforts to award all prizes listed in
these Official Rules.

8. Prizes:

Sweepstakes Prizes: THREE (3) GRAND PRIZES: A case of Chex Mix for the winner and
30,000 eBoxTopse to be awarded to the BTFE-Eligible S5chool of winner's choice. Approximate

Retail Value ("ARV") of each Case of Chex Mix: $33.48, ARV of 30,000 eBoxTopse: $3,000.00.
Odds of winning a Sweepstakes Prize depend on the number of eligible entries received
during the Promotion Period. Limit: One (1) Sweepstakes prize per person/per email address
and per school.

Instant Win Game Prizes: FIVE {45) FIRST PRIZES: A case of Chex Mix. ARV of each
first prize: $33.48. FORTY {40} SECOND PRIZES: A Chex Mix-branded blue tote. ARV of each

second prize: $5.00. ONE THOUSAND {1,000] THIRD PRIZES: 10 eBoxTops* to be awarded to
the BTFE-Eligible School of winner's choice. ARV of 10 eBox Tops: $1.00. Odds of winning an

Instant Win Game prize depend on the number of eligible Instant Win Game plays divided by
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the number of prizes available. Limit: One (1) Instant Win Game prize per person/per email
address.

For All Prizes: One (1) eBoxTop is worth one {1) Box Top, or $.10 to a school participating in
the BTFE Program. eBoxTop credits will be automatically submitted to the chosen school's
account after confirmation of Sweepstakes or Instant Win Game winning status. The eBoxTop
credits will be held in a "pending” status two (2} to three (3) days after confirmation of
Sweepstakes or Instant Win Game Winning status. Within two (2} to three {3) weeks, the
eBoxTops credits will be confirmed. Individuals cannot redeem eBoxTopse or Box Tops for i
cash. eBoxTopse prizes will be awarded directly to schools in accordance with the Official
Rules of the General Mills Box Tops for Educatione Program available at
www.boxtopsdeducation.com. Winner and the designated BTFE-Eligible Schools are
responsible for all taxes and fees associated with prize receipt and/or use, if applicable.
Sponsor reserves the right to substitute a prize for one of equal or greater value if the
designated prize should become unavailable for any reason. Limit one (1) Sweepstakes Prize
and one {1) Instant Win Game prize per person/per email address. TOTAL ARV OF ALL

PRIZES: $11,807.04.

9, Release: By receipt of any prize, winner and the designated BTFE-Eligible Schools agree to
release and hold harmless Sponsor, ePrize, LLC, and their respective subsidiaries, affiliates,
suppliers, distributors, advertising/promotion agencies and each of their respective parent
companies and each such company's officers, directors, employees and agents {collectively,
the "Released Parties") from and against any claim or cause of action, including, but not limited
to, personal injury, dealh, or damage to or loss of property, arising out of participation in the
Promotion or receipt or use or misuse of any prize.

10. Publicity: Except where prohibited, participation in the Promotion constitutes winner's
consent to Sponsor's and its agents' use of winner's name, likeness, photograph, voice,
opinions andfor hometown and state for promotional purposes in any media, worldwide,
without further payment or consideration.

11. General Conditions: Sponsor reserves the right to cancel, suspend and/or modify the
Promotion, or any part of it, if any fraud, technical failures or any other factor beyond
Sponsor's reasonable control impairs the integrity or proper functioning of the Sweepstakes or
instant Win Game, as determined by Sponsor in its sole discretion. In such event, Sponsor
reserves the right to award the Sweepstakes and Instant Win Game prizes at random from
among the eligible entries received up to the time of the impairment. Sponsor reserves the
right, in its sole discretion, to disqualify any individual it finds to be tampering with the entry
process or the operation of the Sweepstakes or Instant Win Game or to be acting in violation
of the Official Rules of this or any other promotion or in an unsportsmanlike or disruptive
manner. Any attempt by any person to deliberately undermine the legitimate operation of the
Sweepstakes or the Instant Win Game may be a violation of criminal and civil law, and, should
such an attempt be made, Sponsor reserves the right to seek damages from any such person
to the fullest extent permitted by law. Sponsor's failure to enforce any term of these Official
Rules shall not constitute a waiver of that provision.

12. Limitations of Liability: The Released Parties are not responsible for: (1) any incorrect or
inaccurate information, whether caused by entrants, printing errors or by any of the equipment
or programming associated with or utilized in the Promotion; (2} technical failures of any kind,
including, but not limited to malfunctions, interruptions, or disconnections in phone lines or
network hardware or software; {3) unauthorized human intervention in any part of the entry
process or the Promotion; (4} technical or human error which may occur in the administration
of the Promotion or the processing of entries; or {5} any Injury or damage to persons or
property which may be caused, directly or indirectly, in whole or in part, from entrant's
participation in the Promotion or receipt or use or misuse of any prize. If for any reason an
entrant's entry is confirmed to have been erroneously deleted, lost, or otherwise destroyed cr
corrupted, entrant's sole remedy is another entry in the Sweepstakes, if it is possible. If the
Sweepstakes or Instant Win Game, or any part of it, is discontinued for any reason, Sponsor,
in its sole discretion, may elect to hold a random drawing from among all eligible entries
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received up to the date of discontinuance for any or all of the prizes offeraed herein. No more
than the stated number of prizes will be awarded. In the event that production, technical,
seeding, programming, electronic error or any other reasons cause more than stated number
of prizes as set forth in these Official Rules to be available and/or claimed, Sponsor reserves
the right to award only the stated number of prizes by a random drawing among all legitimate,
unawarded, eligible prize claims.

13. Disputes: Except where prohibited, entrant agrees that: (1) any and all disputes, claims and
causes of action arising out of or connected with this Promotion or any prize awarded shall be
resolved individually, without resort to any form of class action, and exclusively by the United
States District Court for the Eastern District of Michigan {Southern Division} or the appropriate
Michigan State Court located in Oakland County, Michigan; (2) any and all claims, judgments
and awards shall be limited to actual out-of-pocket costs incurred, including costs associated
with entering this Promotion, but in no event attorneys' fees: and {3) under no circumstances
will entrant be permitted to obtain awards for, and entrant hereby waives all rights to claim,
indirect, punitive, incidental and consequential damages and any other damages, other than for
actual out-of-pocket expenses, and any and all rights to have damages multiplied or otherwise
increased, SOME JURISDICTIONS DO NOT ALLOW THE LIMITATIONS OR EXCLUSION OF
LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE MAY NOT
APPLY TO YOU. All issues and questions concerning the construction, validity, interpretation
and enforceability of these Official Rules, or the rights and obligations of the entrant and
Sponsor in connection with the Promotion, shall be governed by, and construed in accordance
with, the laws of the State of Michigan, without giving effect to any choice of law or conflict of
law rules (whether of the State of Michigan or any other jurisdiction), which would cause the
application of the laws of any jurisdiction other than the State of Michigan.

14. Entrant's Personal Information: Information collected from entrants is subject to Sponsor's

Privacy Policy (hitp:/fwww.generalmills.com/corporate/privacy/privacy.aspx).

15. Winner List: For a winner list, visit http://bit.ly/|2bniB. The winner list will be posted after
winner confirmation is complete. Box Tops for Education and associated words and designs

are trademarks of General Mills, used with permission.

©2013 General Mills, Inc. ©2013 ePrize, LLC. All Rights Reserved.
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NO PURCHASE 15 NECESSARY TO PLAY OR WIN A PRIZE. A PURCHASE
WiLL NOT INCREASE CHANCES OF WINRING. INTERNET ACCESS AND A
VALID EMAIL ADDRESS REQUIRED TO PLAY ONLINE. EACH WINNER (AND
ANY MINOR WINNER'S PARENT OR LEGAL GUARDIAN FOR HIMSELF OR
HERSELF AND ON BEHALF OF THE MINOR) MAY BE REQUIRED TO
PARTICIPATE IN THE PRIZE FULFILLMENT PROCESS AND SIGN
DOCUMENTATION, SUCH AS A RELEASE, AS MORE FULLY DETAILED
BELOW.

BY PARTICIPATING, YOU AGREE TO THESE OFFICIAL RULES, WHICH ARE
A CONTRACT, WITHOUT LIMITATION, THIS CONTRACT INCLUDES
INDEMNITIES TO THE SPONSOR (DEFINED BELOW) FROM YOU AND A
LIMITATION GF YOUR RIGHTS AND REMEDIES. AS MORE FULLY DETAILED
BELOW, YOU AGREE THAT ALL DISPUTES ASSOCIATED WITH THE GAME
{DEFINED BELOW) WILL BE DECIDED BY BINDING ARBITRATION (SEE
RULE 15).

1. EROMOTION DESLRIFTION. The 2012 MONOPOLY Game at
McDonald’s™ consists of an online pre-promotion $20,000
Sweepstakes ("$20,000 Pre-Promotion Sweepstakes™) that begins
at 12:00:00 a.m. on September 18, 2012 and ends at 11:59:59 p.m.
on September 24, 2012; an in-store game (in-Store Game™) that
begins at 12:00:00 a.m. on September 25, 2012 and ends at 11:59:59
p.m. on October 22, 2012 (*In-Store Game Play Perlod™); and an
online Game ("Online Game") that begirs at 12:00:00 a.m. on
September 25, 2012 and ends at 11:59:59 p.m. on November 3, 2012
("Online Game Play Period™) including online sweepstakes ("Online
Sweepsiakes”) and a grand prize Sweepstakes ("Grand Prize
Sweepstakes™). The $20,000 Pre-Promotion Sweepstakes, the Online
Game, the Online Sweepstakes and Grand Prize Sweepstakes are
avellable in the fifty (50) United States, District of Columbia ("DC)
and Puerto Rico (collectively the “U.S."). The In-Store Game ks
aveilable at participating McDonald's restaurants in the fifty (50)
United States, DC, Puerto Rico, Guam and Saipan (collectively with
the US., the *U.S. Territory™) and Canada (collectively with the
U.5, Territory, the “Territory™). Void where prohibited, The $20,000
Pre-Promotion Sweepstakes, the in-Store Game and the Online
Game including the Online Sweepstakes and Grand Prize
Sweepstakes (collectivaly referred to as the "Game™ or “Games™} are
govemned by these Official Rules,

The “Game Computar™ &s the official timekeeping device for the
Game. Except as otherwise stated, all times shall be United States
Eastem Daylight Savings Time ("ET"). A day is the 24-hour period
beginning at 12:00:00 a.m. and ending the following 11:59:59 p.m.
{a “Day").

2. WHO IS ELIGIBLE TO PLAY/TO WIN.

A. Eligibility: The In-Store Game is open only to residents of the
Territory, The Online $20,000 Pre-Promotion Sweepstakes (soe
Rule 48) and the Online Game (see Rule 4D) including the
Ontine Sweepstakes (see Rule 4€) are open only o residents of
the U.S, who are thirteen (13) years of age or older on the Day
of Online Registration {see Rule 4A). Persons in any of the
following categories are NOT eligible to participate in the
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Game: any person who on or afler April 1, 2012 (a) was or is a
McDonald's restaurant franchise owner, or a director, officer,
employee, agent, or independent contractor of a McDonald's
franchise restaurant; (b) was or s a direclor, officer,
employee, agent, or independent contractor of Arcos Dorados
Puerlo Rico, Inc. or McDonald's USA, LLC (collectively the
“Sponsor”), its parent companies, subsidiaries, affiliated
companies or service agencies; (c) employees, directors, or
officers of any entity engaged in the develepment, production
or distribution of Game materials or of any entities retained by
Sponsor to assist in any way with the administration or
advertisement of the Game; {d} directors, members, managers
and officers of any Prize Partner”, or a Prize Partner’s parenl
companies, subsidiaries, or affiliated compantes (specifically,
Chrysler Group LLC ("FIAT®"), The Coca-Cala Company "My
Coke Rewnrds®"), Sandals Resorts Iternational, represented
worldwide by Unique Vacations, Ltd., worldwide
representatives of Beaches Resorts ("Beaches® Resorts”),
Electronic Arts Inc, ("EA SPORTS™), Hewlett-Packard
Company, doing business as Snapfish by HP (Shapfishe),
Redbox Automated Retafl, LLC {"Redbox® or Redbax™),
SpaFinder, inc. ("SpaWish®"), Delta Vacations, the property of
MLT Inc., a wholly owned subsidiary of Delta Alr Lines (Delta
Vacations®); Fathead LLC. ("Fathead®”), National Hockey
League, its member clubs, NHL Enterprises, L.P., NHL
Enterprises Canada, L.P., NHL Enlerprises B.V, and NHL
Interactive CyberEnterprises, LLC (the foregoing NHL entities,
collectively, the®NHL®"}, United States Soccer Federation
("U.5. Soccer™), Discover Products Inc. {"Discover®”), Hasbro;
and (e) persons who are immediate family members (defined
as spouse, IRS-dependent, or bialogical, foster, in-law,
adoptive or step- mother, father, sister, brother, daughter or
son} of, or who reside in the same household as, any person in
any of the preceding colegories. Employees of a Prize Partner
{except as noted in (c) and (d) above), may participate in the
Game but may not redeem any prize provided by their
employer,

. Agreement To Officlal Rules; The Game is conducted in

Puerta Rico by Arcos Derados Puerto Rico, Inc. and in the fifty
{50) United States, DL, Guam and Safpan by McDonald's US4,
LLC, and each person who plays the Game (each a
“Participant”), and hs or her parent or legal guardian If the
Participant is an eligible Minor {see Rule 3D), uncond{tionally
accepts and agrees to comply with and abide by these Officlal
Rules and the decisions of Sponsor, which shall be final and
binding with respect to all aspects of the Game in the LS,
Territory. In Canada, the Game i conducted by McDonald's
Restaurants of Canada Limited, and persons whe participate in
the Game in McDanald's Restaurants of Canada must accept
and agree to comply with and abide by the Canadian Official
Rutes and the decisions of McDonald’s Restaurants of Canadn
Limited avallable at participating McDonald’s restaurants in
Canada and Online at www.PlayaticD.ca, the official Canadian
Online website.

. To 8s Eligtble To Win: Winning any prize requires that the

potential winner of the prize fs, and remains, in compliance
with these Officlal Rules. Until a potential winner i verifiad to
be eligible and in comptiance with these Official Rules, the
potential winner &, and will remaln, a potential prize winner,
uniess the potential winner is disqualified for not complying
with the Official Rules and/or not belng etfgible to participate
in the Game, (see Rule 10, “Verification®,) Sponsor reserves
the right in its sale discretion to disqualify any potential
winner whom Sponsor detenmines is not permitted by law to
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CODE. Obtain an O alg boad e )l while

receive 2 prize. Sponsor reserves the right to refrain from
conducling any advertising or publicily associatled with a
winner for any reason.

D. Participants with Disabilities: If you have a disability thal you
believe prevents you from participating in the Game, or need
asxistance in redeeming a prize, contact (866) 375-0638 for
assistance.

D FREE

supplies last, at: (a) participating McDonald's restaurants; or {b)
Online al www.PlayalMcD.com ("Officlal Website™). A Game Board
provides helpful information to play the Game, but is not necessary
te participate in the Game, The amount of Game Boards available
per participating McDonald's restawrant a1 Puerto Rico is {3,000)
three thousand, while supplies last, Official MONOPOLY Game pieces
(each, a "Game Piece”) consist of two {2} MONOPOLY Game stamps
(each a "Game Stamp”) and each Game Stamp {except Instant Win
Game Stamps) has a unique alphanumeric 11-digit code ("Game
Code”) to play the Online Game. Game Pieces can be obtained as
follows, while supplies last; With Purchase as detafled in Rule 34,
and Withoul Purchase s detailed in Rule 3B, FREE Codes can be
obtained as detailed in Rule 3C, The details for abtaining Game
Pieces with Purchase and Without Purchase, and for obtaining FREE
Codes, are the only legitimate channels {"Legitimate Channels™) for
obtaining them. The purchase, sale, trading, or barter of Game
Pieces, Game Stamps, FREE Codes or Game Codes via Online or live
auctions, or any other methods, does not constitute Legitimate
Channels and is expressly prohibited.

A. With Purchase: Get a Game Piece contained on specially
marked packaging by visiting a participating McDonald's
restaurant in the U.S. Territory and purchasing one of the
following food ftems (where available): medium Fountain
Drinks (21 0z.); medium (16 0z.) and large (22 oz,) McCafé (ced
and blended beverages including large (32 oz} lced Coffee
served in a clear cup {Large McCafé® iced Coffee is not
available in Puerto Rico. Medium (21 oz, ) orange juice s
available in Puerto Rico; Hash Browns; Big Mac® sandwich; 10-
piece Chicken McNugeets®; Egg McMuffin® and Sausage
McMUffin® with Ege sandwiches (excludes Seusage McMuffin
sandwich); Datmeal (not available in Puerte Rico) and Filet-O-
Fish® sandwich. Individuals who purchase specially marked
packaging of 20-piece Chicken McNuggets or Large Fries will
receive lwo (Z) Game Preces. Puerto Rico participants will
receive two {2} packaging of ten {10) McNupgets. Some items
may not be available al il participating McDonalds
restaurants and as the Game progresses, some participating
McDanald's restaurants may run out of some forms of specially
marked packaging with Game Pieces before others. When a
McDonald's restaurant runs out of specially marked packaging
with Game Pieces, that specially marked packaging may not be
resupplied.

Participating McDonald‘s restaurants in Puerto Rico are: 65
infanter(a, 65 Xtra, Aeropuerto*, Albonito, Barceloneta,
Barranquitas, Bayamén Hato Tejas, Bayamdn Magnolia,
Bayamdn Oeste*, Bayamdn Rexville, Buena Vista, Caguas
Degetau, Caguas Progreso, Caguas Las Catalinas, Calle Lojza,
Campo Rico®, Canbvanas, Carolina Shopping Court, Clales,
Corozal, Cosmo, Doredo, Toa Bajs, Fajardo, Guinica,
Guayanilla, Hospital Hima*, Juana Dinx, Lajas, Las Cumbres,
Levittown”, Luquillo, Manati, Mayagliez El Mani, Montehiedra,
Morovis, Naranjito, Plaza Las Américas, Plaza Olmedo,
Plazoleta Cantén*, Ponce By Pass, Ponce Las Américas, Ponce

3MEN3, 139 P
Page 30133



Case3:13-cv-01212-JSC Document3-4 Filed03/21/13 Page24 of 53

ip/Arvew. playalmed.comiRules

C.

Palace, Ponce Rambla, Cagues Rio Cafas, Rio Grande, Sabana
Grande, San Agustin, San German, Toa Alta*, Tru)illo Allo,
Villalba, Walmart Carofina®, Walmart Ponce*, Walmarl Super
Center Ponce®, Walmart Super Cenler Caguas®, Yauco, Ralph's
Bajroa, Aguada®, Aguadilla®, Ahasco®, Arecibo Plaza Atldntico®,
Arecibo Pueblo®, Quebradillas®, Moca®, Isabela®, Halillo*, San
Sebastidn*, Arecibo Barrio Santana’, Utuade®, Camuy”,
Mayaguez Mall”*, Mayaguez Terrace™" y Cabeo Rojo°".
*Restaurants in Puerlo Rico where Shakes are available.
“Restaurants in Puerto Rico where McCafé blended beverages
are not avalfable.

The amount of specially marked packaging available per
participating restaurant al Puerto Rico while suppiies last are:
one thousand (1,000) Large Fries cartons; one thousand three
hundred and twenty {1,320) 21 oz. cups; five hundred and sixty
{560} medium clear tups; four hundred and lorly {440} large
clear cups; seven hundred and fifty (750) hash brawn bags; six
hundred (600) McMuffin wraps; six humdred ang fifty seven
(657) McNugeetls (10) ten pieces cartons; six hundred and sixly
(660) Big Mat cartons and three hundred and sixty (60} Filet-
O-Fish cartons,

. Without Purchase (alternate method of entry "AMOE™): A

Participant can requesl a Game Plece without buying a food
jtern at & participating McDonald's restaurant by mailing a
legibly handwrilten, sei(-addressed, stamped envelope
(SASE"™) with sufficient postage and a retum address, including
firsl and last name, street address, cily, state, and ZIP or
postal code to: 2012 MONOPOLY Game at McDonalds Game
Piece Request, P.O. Box 49121, Strongsville, ON 44149-0121.
DO NOT SEND ANY WINNING GAME STAMPS, COMMENTS OR
QUESTIONS TO THIS ADDRESS. Two (2) Game Pieces (a total of
four (4) Game Stamps) will be mailed in response to each mail-
in requesl that camplies with Lhe requirements of these
Official Rules, while supplies (3sl. Mail-in requests, including
both outer envelope and SASE, must be handwritten. Outer
envelope must include a return address in the upper left
hand corner that matches the requestor’'s street address,
and must be postmaried no sooner than September 18,
2012, and must be postmarked no Iater than October 22,
2012, and received by Sponsor no later than October 26,
2011. Iif the In-Store Game runs long, these dates are subject
Lo & corresponding extersion. Requests from Verment ™VT)
residents that are postmarked in VT may omil retum postage.
Requests from VT residents that are postmarked outside of VT
and omft retum postage may be required to provide proof of
VT residency to Sponsor's ressonable satisfaction before
requests are fulfitled. Each request must be maited in »
separate stamped outer mailing envelope, Requests that are
sent in business reply envelopes thal utilize address labels or
stickers (for any address), that are photocopied, hand-
stamped, computer-generated or otherwise mechanieaily or
digitally produced or reproduced, that are not mailed in
separate outer stamped mailing envelopes, or that otherwise
fall to comply with these Offfcial Rules will NOT be honored,
achknowledged or retumed, and the persons submitting such
requests will lorfeit any corresponding postage and unused
envelopes.

FREE Codes through Links Coftatned tn Various Game
Communications: A free code (each a “FREE Code™) can be
obtained {a) on the Official Website; and (b} In vartous Game
communications, The FREE Code "GOPLAYATMCD" is the only
FREE Code that can be used to participate in the 520,000 Pre-
Promotion Sweepstakes. During the Online Game Play Period, a
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FREE Code allows a Participant te register for the Game and
receive one (1) virtual house which provides an Online
Participant with one (1) Sweepslakes entry, but not an Online
Game Play. Once a FREE Code is used by an Online Participant,
it will not be available for that Online Participant’s ise for the
remainder of the Online Game Play Period. A FREE Code 1s not
valid for an Online Game Play and can only be used once per
eliglble person. FREE Codes, or links to FREE Codes, may be
included in Game communicaticns authorized by the Sponsor
that may appear or be sent from Lime Lo time, such as a FREE
Code in a cormunication from a Prize Partner, bul any FREE
Code will only be available Lo any Online Participant Lo receive
one (1) Sweepslakes entry, but not an Cnline Game Play,

. Transfers: The transfer of Game Stamps by an ineligible

person to an eligible person is strictly prohibited, except as
follows: (3) a Participant who is under the age of thirteen (13)
can transfer Game Stamps obtalned In-Store or by AMOE to an
eligible parent/legal guardian for the purpose of playing the
Game Code Online; (b) a Participant who has not reached the
age of majarity in his/her state/territory of residence
("Minor”) must transfer Game Stamps to his/her parent/legal
guardian to redeem a prize; (c) il a Participant (who is not a
Minor) does not have immediate Internet access, the
Participant may; {i) choose (o inquire in his/ber locality about
where and how that access cah be obtained {e.g., a public
library); or {ii} ask a trusted person with Intemet actess and a
valid email address who is at least thirteen (13) or plder Lo
play or redeem the polential winning Game Stamp(sj on
Participant’s behalf. Such person must provide the Participant's
name and address information for the prize claim. The prize
will then be sent to the Participant al the address provided
during the prize claim process, Neither Spomar, Prize Partners
nor any other person or entity shall be liable or responsible for
any mis-redemption due in whole or In part te any prize
redemption permitted hereunder, Potential winners may not
transfer their prize or their Game Stamp(s) unless authortzed
in writing by Sponsor prior to transfer. Such authorization may
be granted or withheld in Sponsor's sole discretion. Requests
for transfer must be in writing and must be included in the
redemption envelope with the potentfal Instant Win Game
Stamp, Collect & Win Game Stamps or other Prize Claim
Documents subject to verification as applicable.

4. HOW TO PLAY.
A. Online Game Registration fnformation: To participate in the

$20,000 Pre-Promotion Sweepstakes, the Online Game, the
Online Sweepstakes and Grand Prize Sweepstakes, an
individual who 1s a U.S. Tesident and thirteen (13) years of age
or older must first complete Online registration ("Online
Registration®).

i. To register simply access www.PlayaticD.com, the
Officlal Website, by using & computer or by using the
browser cf an Intemet-enabled phone, smartphone,
tablet or pad {collectively “Moblle Device{s)"), For
Moblle Device use, Meszage & Data Rates May Apoly.
Puerto Rico Participants can also access the link to the
Officlal Website at www.mcdonalds.com, pr.

fi. Registration Codes: When registering for the $20,000
Pre-Promotion Sweepstekes, enter FREE Code
“GOPLAYATMCD", When registering for the Online Game,
enter any Game Code or FREE Code, A Game Code must
be typed into the Code input field exactly as it appears
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fii.

v,

of it will not be accepted.

Online Registration Information: Complete Lhe required
Online Registration form fields: first and last name,
personal email address, confirmation of the email
address, create a password and confirm it, date of birth,
Lelephone, complete street address including city, state
and ZIP code, which must be current in all respects, To
complete Online Registration, you must confirm that you
have read and agree to the Official Rules and that you
meet the eligibility requirements by clicking on the bax.
W you would like to receive communications from the
Spornsor, check the box. (Whether or nol you request
comimunications will have no effect on your ability to
play or win.) To complete Online Registration, enter the
alphanumeric security verification code shown. If you do
not comply, your Online Registration will noL be accepted
and you cannot pariicipate in the Online Game, 520,000
Pre-Promotion Sweepstakes, Online Sweepstakes or
Grand Prize Sweepstakes. Once you click on "Register”
and your Online Registration information is received and
recorded by the Game Computer you will become a
registered Online Participant {(Online Participant™). You
will receive an email that confirms you are a registered
Online Participant. NOTE: The address you provide in
Online Registration (or in a prize claim) is the address Lo
which the prize(s}, if won, will be delivered. If a prize s
returned as unclaimed or undeliverable to any potentisl
winner, that prize will be forfeited, except Sweepstakes
prizes which will be awarded to an altemate winner.

Online Registratian Privacy: Information collected in
connection with this Game may be shared with Sponsor's
Prize Partners o the extent necessary to fulfill prizes.
Each Prize Partner has its own Online privacy policy thal
differs from the privacy policy applicable to the Dfficial
Website. Sponsor encourages Online Participants to
review the privacy policy of any other website they may
visit. Excepl as otherwise contemplated in these Officlal
Rules, Information collected by Sponsor in connection
with the Game will be used by Sponsor in accordance
with the Online privacy policy posted on the Official
Website. By participating in this Game, you are providing
your information to Sponsor, not to Facebook or Twitier.
This Game it in no way sponsored, endorsed or
administered by, or associated with, Fecebook or
Twitter.

. Online Registration Security: Once registered, simply

enter your email address and password each time you
retum to the Official Websile ta participale. An Online
Participant fs solely responsible for the security of
his/her email address and password and should take
precautions ta keep the password private to prevent
unauthorized use. Nefther Sponsor nor eny other person
or entity will be responsible for any |mses, damages or
consequences an Online Participamt moy suffer due to
careless or unauthorized use of a password. Further, an
account page "My Accoumt™) will be created for each
Online Participant. My Account will contain information
about an Online Participant's Online Game Plays, for
example, but not timitad to, the Game Codes that have
been played and the prizes for which an Online
Participant is a potential winner. An Online Participant.
can eccess his/her My Account by clidking on the sign in
link on the Official Website {anding page and Inputting

ansMa, 1135 PM
Page 6 of 32



Case3:13-cv-01212-JSC Document3-4 Filed03/21/13 Page27 of 53

htip/hwww playaimed.comRules

Ms/her email address and password. While reasonable
elforts will be made to record, maintain and keep
current the infermation in an Online Participant's My
Account, due to technical or other errors or faflures, the
information may not always be current and accurate and
Sponsor will not assume responsibility or liabiliy for any
such information,

vi. Online Registration Limit: There is a limit of one {1)
Online Registration per Online Participat. Any Online
Participant who attempts to secure more than ene (1)
Online Registration by using different names, rddresses,
email addresses or Moblle Device phone numbers, or uses
any device or artifice to circumvent these Official Rules
will be disqualified and ALL of their 2012 Online Game
Plays including potential and winning plays will be
forfeited and any such person, without notification, may
be prevenled from playing the Game and/or winning

prizes.

B. $20,000 Pre-Promotion Sweepstakes: Available in the U.S.,

the $20,000 Pre-Promotion Sweepsiakes i available at the
Official Website and begins al 12:00:00 a.m. on September 18,
2012 and ends at 11:59:59 p.m. on September 24, 2012 ("Pre-
Pramotion Entry Perlod”). To participate in this $20,000 Pre-
Promotion Sweepstakes you must register to be an Online
Participant (see Rule 4A}. When the FREE Code
“GOPLAYATMCD" and your Online Registration information are
recelved and recorded by the Game Camputer you will recelve
one (1) entry into the 520,000 Pre-Promotion Sweepstakes.
Limit one (1) $20,000 Pre-Promotion Sweepstakes entry per
Online Participant. if any Online Participant exceeds the
stated {imiL, it will result {n disqualification of that Online
Participant and invalidate all of his/her eptres. One (1)
potential winner will be selected in a random drawing on or
about October 1, 2012, conducted by an independent
organization fram among all eligible entries. Patential winner
will be contacted by telephone and/or emall and/or a
traceable method of mall within twe (2) business Days after
the drawing and potential winner will be required to complete
and retum all required Prize Claim Documents {see Rule BE)
within five (5) business Days or said potential winner will be
disqualified, forfeit the prize and an altemate winner will be
selected. The verified winner will receive a check for twenty
thousand dollars {$20,000). The odds of winning depend on the
number of eligible entries received.

. In-5tore Game: Obtain a Game Piece and carefully peel each

Game Stamp from fts backing or from the specially marked
packaging (see Rule JA) to which It fx affixed ta determine if
it Is an “instant Win Game Stamp” {see Rule 45, below) or
part of a potential Winning Combination {see Rule 5C).

I. Instant Win: f a Game Stamp reveals a prize identified
in these Official Rules {see Rule 5B) as an Instant Win
prize (each an “Instant Win Game Stamp”), then the
Participant when verified s the winner of that prize.

fl. Collect B Win: If a Geme Stamp reveals a MONOPOLY
property (each, a "Collect & Win Game Stamp”~),
Participant must collect and combine all of the original
Collect & Win Game Stamps of the same property set
necessary to (orm a winning combination ("Winning
Combinotion™). The property name and stamp number of
the Collect & Win Game Stamps that must be collected in
order to form a Winning Combination can be found on the
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Game Board, on individual Collect & Win Game Stamps
and in Rule 5C. If a Participant collects a Winning
Combination, suth Participant when verified is the
winner of the corresponding prize. Sponsor will not henor
and is not responsible for Game Stamp combinations that
are incomplete or are coples of any Game Stamps.

D. Online Game: Available only in the fifty (50) United States,

D.C. and Puerto Rico. A Participant will need iInternet access,
a valid email address and a valid Game Code to play the Online
Game at the Officlel Website www.PlayaticD.com. Each
MONOPOLY Collect & Win Game Stemp and Food prize Game
Stamp contains the Online Game URL (www.PlayatMcD.com)
with a unique Game Code that is valid for one (1) Online Game
Play. Note; codex found on Instant Win Game Stamps {except
those Game Codes found on Food prize Game Stamps) are for
prize claims, and are not valid for Online Game Play or Online
Sweepstakes entry at the Official Website. Online Participants
must first register (see Rule 4A). If a Participant ts already
registered, he/she need only enter a valid Game Code, email
eddress and pasword each time he/she returns to the Official
Website to receive one (1) Ontine Game play ("Online Game
Play™). To play for the chance to win an Online prize, ¢lick on
“SPIN". If the spin results in you landing on “GOI", you will be
the potential instant winner (pending verification) of the prize
pictured on "GO!" and you will receive a prize email (tent to
the email address you provided in your Online Registration
information} with Instructions to claim the prize. The emall
message will also be available fn a Participant's My Account. To
continue, press "CONTINUE to receive a Sweepstakes entry
(virtual howse) as described in Rule 4€ below. To retum to
playing the Online Game, an Online Participant must enter
another valild Game Code.

Note: If there is a power or a computer-related interruption
after a user is logged In and a Game Code has been entered
and submitted and the applicable Online Participant has
logged into the Official Website, but before  SPIN" #s
submitted, it Is possible that the Game Code may not be lest.
When power is restored or the interruption corrected, sign into
the Official Website and 1ry to enter the Game Code to
determine i the Game Code was accepted by the Game
Computer before the interruption occurred. If the Game Code
was accepted by the Game Computer, then proceed to play
the Online Game by clicking on SPIN" and recejve one (1)
Online Game Play. If it was not accepled, an on-screen
message will indicate that the Game Code s null and void and
cannat be used in the Online Game. Sponsor & not responsible
for any Game Codes lost due to power or computer-related
interruption of an Online Game Play.

. Online Sweepstakes: Ench vaild Game Code {or FREE Code)

will provide you with one (1) viruwal house that you can use for
one (1) Online Sweepstakes entry into one (1) of three (3)
Online Sweepstakes prize drawings of your cholce, each for a
different prize: $10,000 Cash; A Beaches® Resorts Luxury
included® Family Vacation far two (2) adults and two (2)
children 15 years or younger ptus $2,500 tpending money, ARV:
$10,000; or a trip for a family of four {4) to & Men's National
Team World Cup Qualifying match and $5,000 spending money,
ARV: $10,000, To select one (1) prize drawing, click on the
prize icon. A messege will provide the Online Participant with
the opportunity to either canfirm the selection by clicking
“yes™, or change the selection by cliddng “no”. To select a
different prize drawing, click on “no” then click on Lhe icon for
the prize drawing where you would like to be entered. Clidh on
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“yes” to confinm the selection. Should the Online Participant
not select a prize drawing, the entry will be submitted into the
prize drawing for the §10,000 cash prize, Once a selection is
confirmed, the Online Partitipant cannot change the selection.
When an Online Participant has accumulated four (4) virtual
houses, that Onfine Participant will recelve a virtual hotel
(Grand Prize Sweepstakes entry) fn his/ her My Account. Each
virtual hotel represents one {1) entry into the Grand Prize
Sweepstakes for the chance to win 3 2093 FIAT® 500 Sport,
Hatchback, MSRP: $18,500. A total of all of an Online
Participant's entries into each drawing can be found in an
Online Participant's My Account.

You can share the FREE Cade “CODEFORMORE™ with your
friends if you click below. "CODEFORMORE™ Is valid for one (1)
time use to enter one (1) of the three (3) Online Sweepstakes.
This FREE Code is nol valid for an Online Game Play and can
only be used one (1) Lime per Participant.

On or about November 9, 2012, one {1) potential winner for
each of three (3) Online Sweepstakes prizes and one (1) Grand
Prize Sweepstakes prize will be selected in separate random
prize drawings conducted by an independent organization
selected by Sponsor, from among all eligible entries received
for each af the Sweepstakes prize drawings. Potential Winners
will be contacted by lelephone and/or emall and/or a
traceable method of mail within two (2) business Days after
the drawing and potential winners will be sent Prize Claim
Documents that must be completed and returned (see Rule BE)
within five {5) business Days or sald polential winner will be
disqualified, forfeit the prize and an altemate winner will be
selected (see Rule 9A). The odds of winning any Sweepstakes
prize drawing depends en Lthe number of ellgible entries
recelved for thal prize drawing.

F. Online Game Play Conditions/Online Limitations: There & a
limit of ten (10) Online Game Plays per Online Participant per
Day. The ten {10) Online Game Play Game Code limit does not
include the FREE Codes.

5. IN-STORE GAME PRIZES. In-Store Game Prizes/Odds/Detaily: The

odds of winning a prize in the In-Store Game are approximately 1
in 4. Odds based on Game Pleces (each has 2 Game Stamps)
mostly food prizes. Approximately 674,373,700 total Game Pieces
are available for distribution in the Tendtary, of which
approximatety 72,263,529 are available in Canada. In the U.5.
Territory there are approximately 602,090,171 Game Pieces
svaiiable in the U.S. Territory. in the U.S. Terrilory there are
approximately 137,671,112 lood prixes ("Food prizes”} (see Rule
5A) and 12,929,622 Instant Win prizes (see Rule 58) available. The
odds of winning a Collect & Win prize (see Rule 5C) sre based upon
obtaining the complete Winning Combination, The number of Game
Pieces and prizes avallable at the beginning of the Game will
decrease as the Game is played, Game Pieces are distribanad and
prizes are awarded.

A. Food Prizes: Approximate retail values ("ARV™) for McDonald's
Foed prizes avallable in the U.S. Territory are based on
Sporsor’s average menu board prices as of July 2012; Medium
Fries, ARV: $1.68, Odds 1:9; Quarter Pounder® with Cheese
sandwich, ARV: 53.44, Odds 1:44; Small McCalé® Frappé or
Small Smoothte, ARY: $2.35, Odds 1:44; Regular McFlurry® or
Frutl ‘N Yogurt Parfalt, ARV: $1.68, Odds 1:44; any Breakfast
Sandwich (excuding McMuffin®), ARV: $2.59, Odds 1:22. The
odds of wirming a Food prize are approximately 1 in 4.4,
The Small MeCalé Frappé or Smoothie prize will be replaced by
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a Regular McFlurry for Puerto Rico winners where the McCafé
Blended Beverages are not available,

B. In-Store — Instant Win Prizes:

i. Redbox® One (1) Night Standard Definition DVD Rental
(redeemable at kiosk only). Four Million Five Hundred
Thousand (4,500,000) prizes available in the U.S.
Territory (Guam/Saipan winners receive » "G™ movie
selected by Redbex by mail). ARV: $1.20. The
approximate odds of winning & prize are 1 In 134.

ii. My Coke Rewards® ("MCR™) 40-Points Bundles. Four
Million {4,000,000) prizes available in the U.S. Territory
(Guam/Safpan/Puerto Rico winners will receive a (210x)
medium Coca-Cola beverape redeemable at a
participating McDonald's restawant). ARV: $4.79. The
approximate odds of winning a prize are 1 In 151,

iii. Snapfish® Two (2) 577" Digital Photo Prints. Thiee

Million Eight Hundred Thousand (3,800,000) prizes

avaiiable in the U.5. Territory {Guam/Saipan winners will

recelve a $3 Arch Card®). ARV: $2.57, The approximate
odds of winning a prize are 1 in 159.

iv, Ten Dollar (§10) Arch Card. Six Thousand (6,000) prizes

avallable in the Territory, ARV: $10. The approximate
odds of winning a prize are 1 in 112,396, (Puerto Rico
winners will recefve a check for $10 and Canada winners
will receive a 510 McDonald's Card. )

v, SpaWish® Twenty Dollar ($20) Gift Certificate, Ten
Thousand (10,000) prizes available in the Territory. ARV:
5§20. (Guarn/Saipan and Puenio Rico winners will receive
a check for $20.) The approximate odds of winning a
prize are 1 in £7,438.

Twenty Five Dollar ($25) Arch Card. Three Thousand
{3,000} prizes available in the Territory. ARV 525,
{Puerto Rico winners witl receive a check for $25 and
Canada winners will recefve a $25 McDonald’s Card.) The
approximate odds of winning a prize are 1 n 224,792,

vii. Hesbro® MONOPOLY® Millionaire Board Game, Nine

Thousand {9,000) prizes available in the Territory. ARY:
20, The approximate odds of winning a prize are 11n
74,901,

viil. Fifty Dollars ($50). Five Thousand (5,000) prizes

available in the Territory. ARV: $50. The approximate
odds of winning a prize are 1 in 134,875,

. EA SPORTS Video Game. Fifteen Thousand One Hundred
Sixty Nine (15,169} prizes available in the Territory. ARV:

$60. The approximate odds of winning a prize are 1 in
44,458,

x. Five Hurdred Dollars ($500), Seven Hundred (700)
prizes svailable in the Territory. ARV: $500. The
approximate odds of winning 2 prize are 1 in 963,391,

xi. NHL® All-Star Weekend Trig. One (1) prize available in
the U.S, Terrltory. {Guam/Salpan/Puerto Rico winner will

receive a $2,000 check.} ARV: §2,000. The approximate
odds of winning a prize are 1 1n 624,373,700
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xvii.
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EA SPORTS™ Ultimate Game Room. Ten (10) prizes
available in the Territory. ARV: 53,800. The approximate
odds of winning & prize are 1 In 67,437,370,

Five Thousrnd Dollars ($5,000). Twenty Five (25) prizes
avallable in the Territory. ARY: 55,000, The approximate
odds of winning a prize are 1 in 26,974,948,

. Ten Thousand Dallars (§10,000). Twenty (20) prizes

avaflable in the Territory. ARY: $10,000, The
approximate odds of winning a prize are 1 in 33,718, 685.

. Ultimate U.S. Soccer Family Trip. One (1) prize

available in the U.S. Territory. ARY: $20,000. The
approximate odds of winning a prize are 1 in
674,373,700,

Twenty Thousand Dollars ($20,000), Twenty (20) prizes
avallable in the Territory. ARY: $20,000. The
approximate odds of winning 2 prize are 1 in 33,718,685,

EA SPORTS Lifetime of Games. Four (4} prizes available
in the Territory. ARY: $24,000. The approximate odds of
winning a prize are 1 in 168,593,425,

One Hundred Thousand Dollars ($100,000). Four (4)
prizes available in Lhe Territory. ARV: $100,000. The
approximate odds of winning a prize are 1in
168,593,425,

C. Collect & Win Prizes

.

iv.

Collect Mediterranean Avenue (#923) and Baltic
Avenue (#926) to win a prize of Fifty Dollars (§50). Eight
Thousand Five Hundred (8,500) prizes available in the
Territory. The approximate odds of collecting the
Winning Combination (Baltic Avenue & Mediterranean
Avenue) are 1 in 402,602.

. Collect Orienlal Avenue (#9127}, Vermont Avenue

{#9128), and Connectitut Avenue (#929) Lo win a prize
of Five Thousand Dollars ($5,000). Twenty (20) prizes
available in the Territory. The approximate odds of
collecting the Winning Combination (Oriental Avenue,
Vermont Avenue and Connectiout Averue) are 1 in
578,695,080,

Collect St. Charles Place (#930), States Avenue (#931),
and Virginia Avenue (#932) to win a prize of a Beaches®
Resorts—The Luxury Included® Family Vacation. Two
Hundred Fifty (250) prizes available in the Territory.
ARY: $7,500. The npproximate odds of cellecting the
Winning Combination (5t. Charles Place, States Avenue
and Virginia Avenue) are 1 1n 12,953,122,

Collect St. James Place (#933), Tennessae Avenue
(#934), and New York Avenue (#935) to win a Prize of
Ten Thousand Dollars ($10,000). Twenty (20) prizes
available in the Territory. The approximate odds of
collecting the Winning Combination (St. James Place,
Tennessee Avenue and New York Avenue) are 1 in
518,330,833.

. Collect Kentucky Avenue (£936), Indiana Avenue

(#937), and lltinsis Avenue (#938) to win s prize of a
Deita Yacations Trlp to Any Della Vacations Destination
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6.

Twenly (20) prizes available in the Territory. ARY:
$10,000. The approximate odds of collecting the Winning
Combination (lllinois Avenue, Indiana Avenue and
Kentucky Avenus) are 1 in 161,914,024,

vi. Callect Atlanttc Avenue {#939), Ventnor Avenue
(#940), and Marvin Gardens (#941) to win a prize of
Twenty Thousand Dollars (520,000). Twenty (20) prizes
available in the Territory. ARV: $20,000. The
approximate odds of collecting the Winning Combination
{(Atlantic Avenue, Yentnor Avenue and Marvin Gerdens)
are 1 in 499,516,192,

vii. Collect Pacific Avenue (#942), Morth Carolina Avenue
(£943) and Pennsylvania Avenve (#944) to win a prize of
& 2013 Fiat® 500 Sport Hatchback. Twenty (20) prizes
available in the Territory. MSRP: $1&,500. (Guam and
Salpan winners will receive a check for the value of the
prize in Ueu of the vehicle.} The approximate odds of
collecting the Winning Combination (Pacific Avenue,
North Carolina Avenue and Penssylvania Avenue) are 1 in
158,948,243,

viii. Collect Park Place (#945) and Boardwalk (#946) to win
a prize of Ope Million Dollars {$1,000,000%). Two (Z)
prizes are available in the Territory (“payable
$50,000/yr. for 20 yrs. no interest). The appraximate
odds of collecting the Winning Combinalion {Park Place
and Boardwalk) are 1 in 306,939,484,

ix. Collect Reading Raliroad (#947), Pennsylvania Raiiroad
(#948), BEO Rallroad (#949), and Short Line (£950) Lo
win a prize of an EA SPORTS™ Fan Trip Championship
Get-A-Way in the U.S. Twenty (20) prizes available In the
Territory. ARY: $7,000. The approximate odds of
collecting the Winning Combination (Reading Railroad,
Pennsylvania Railroad, B&O Raflroad and Short Line) are
11in 539,564,072.

NOTE: Winners of a cash prize will receive a check for the
emount of the prize, See Rule 8 for prize descriptions and
prize claim detafls.

ONLINE GAME - PRIZES/ODDS/DETAILS. The Online Game s
avallable in the U.S. only. Prizes in the Online Game are rndomly
seeded and available to be won at designated winning times
{"Winning Times"} throughout the Online Game Play Pericd based on
projected tralfic pattems. As a resuit, more of some prizes are
sllocated to the Game at times when Online Participant activity s
expected to be the highest. The time that an Online Participant
clicks “SPIN" will determine whether that Online Participant is a
potential winner of a Prize, The first Oniine Participant to click
“SPIN® that fs received and recorded by the Game Camputer on or
after a randomly designated Winning Time Is the potential winner of
the prize randomly desfgnated to be won at that Wimning Time. If no
Cnline Game Play is received by the Game Computer at the
designated Winning Time, the prize will remain available until it is
awarded; however, if the Winning Time occurs for another higher
value prize before the submission of the next Online Game Play, the
Online Participant who submits that next Online Game Play will be
the potential winner of the “higher” value prize and the rematning
prize will remain available until the next valld Online Game Play &
recelved and recorded by the Game Computer. The odds of winning
any prize in the Online Game depend on the random Winning Time
selected for Lhat prize to be available to be won, and the time any
Online Participant’s Online Game Play is received and recorded by
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A. Online Game Prixes:

i. Redbox® One (1) Night Standard Definition DVD Rental
(redeemable at www.redbox.com or via the official
Redbox app only). Five Hundred Thousand (500,000)
prizes availeble. ARV: $1.20.

ii. My Coke Rewards® "MCR") 40-Paints Bundle. Nine
Hundred Thousand (900,000) prizes available. Puerto Rico
winners will recetve a (210z) medium Coca-Cola product
at a participating McDonald's restaurant. ARV: $1.79.

iif. EA SPORTS Ten Dollar ($10) Origin.com Premotoen
Code. One Hundred Thousand (100,000) prizes zveilable,
ARY: 510.

iv, Fathead® $14.99 Prometion Code. Five Hundred (500)
prizes availnble. Puerto Rico winners will receive a check
for the value of the prize. ARY: $14,99,

v. Shop.NHL.com Twenty Five Dollar {$25) Gift Card. One
Hundred Seventy Five (175) prizes available, ARV: 525.

vi. NHL® Officlally Licensed Hat, One Hundred (100) prizes
availabte, ARV: $30.

vil. My Coke Rewards® ("MCR") 1,000-Points Bundle. Forty
Two (42) prizes avallable. Puerto Rica winners will
receive 3 chedk for the ARV of the prize. ARY: $40.

vili. NHL® Officially Licensed T-Shirt. One Hundred (100)
prizes available. ARY: §35.

ix. Fifty Dollars ($50). Six Hundred (600) prizes available,
ARY: 550.

x. SpaWih® One Hundred Dollar ($100) Gift Certificate.
Five Hundred (500) prizes available. Puerto Rico winners
will receive a check for the value of the prize. ARV:
$100,

NHL® Authentic Jersey. Ten (10) prizes available. ARV:
$300.

xi

xii, Five Hundred Doliars ($500). Twenty (20) prizes
available, ARV: $500,

wlil. U.S, Soccer Family Trip. Four (4) prizes available, ARV:
$5,000,

xiv. Beaches® Resorts—The Luxury Included® Family
Vacation. Thirty (30} prizes avallable, ARV: $7,500.

xv. 2013 FIAT® 300 Sport Hatchback “Vehicle™. Ten (10}
prizes available. MSRP; $10,500.

Note: Cash Prizes will be awarded in the form of a
check. See Rule 8 for Prize descriptions,

8. Oniine Sweepstakes Prizes:

i. Ten Thousand Dollars ($10,000). One (1) prize
available. ARV: $10,000, Odds determined by number of
entries received.

INSMD, 1135 PM
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i, Beaches® Resorts--The Luury Included® Family
Vacation (found in Rule BE Travel Prixes (i)} plus
$2,500 spending money. One (1) prize available. ARY:
$10,000. Odds determined by number of entries
received.

ifi. LS. Soccer Family Trip (found in Rule 8E Travel Prizes
(W), plus §5,000 spending money. One (1) prize
available. ARY: $1D,000. Odds determined by number of
ehtries received.

Grand Prize Sweepstakes Frize:
1. 2013 FIAT® 500 Sporl Heichback “Vehicle™. One (1)

prize available, MSRP: $18,500. Odds determined by
number of entries received.

7. ERIZE CLAjM RFOUIRENENTS.

A,

Prize Claim Deadlines: Food prizes must be claimed on or
before November S, 2012, Redbox prizes must be claimed on
or before November 7, 2012. Snapfish and £A SPORTS Orgin
Store $10 promation codes must be claimed by December 31,
2012. My Coke Rewards Poinls must be claimed by November
19, 2012 and prire selected by November 30, 2012. All other
prizes in the Game must be claimed by November 15, 2012, All
Prize Claim Documents (see Rule BE) must be completed in full
and retumed for receipt by the McDonald's Redemption Center
no later than December 3, 2012, Recelpt after that date will
invalidate prize clafm and cause Lhe prize Lo be forfeited. For
prize expiration dales, see Rule E.

- Prize Clabm Limitations: In-Store prize redemption may

reguire access by computer. Some prize claims may not be
possible via a Moblle Device, Al prize ciaimants (except Foed
prize claimants) must be at least eighteen (18) years of age or
the age of majecity in his/ber jurisdiction of residence.

Claiming an Onttne Prize: Any prize in the Online Game can
be claimed by following instructions in the prize email. A copy
of every prize emall will be stored in an Online Particlpant's My
Account. By clicking on My Account, an Online Participant can
view the email and redeemn s prize by November 19, 2012 (or
sooner {f that prize deadline states an earlier deadline).

i. Online Emall and Other Notifications; Sponsor & not
responsible If an Ontine polential winner does not recefve
his or her redemption Instructions or corresponding prize
because an errorwous, fraudulent or bogus emall address
was provided in the potential winner’s Online Registration
Information or if the email is intercepted by SPAM or
other emall fitters, 5 misdirected or not received for any
reason. To help prevent an email message from being
identified as SPAM, you may add
Monopoly@PlayatieD.com and
support 12@playatmed. com to the safe sender Ust In your
emall application. See your emall application help
instructions for further Information. This email will also
be avallable for viewing in your My Account,

In-Store and Online Wins Using One Gama Stamp: Using a
Game Code to play the Online Geme makes ft passible to win
two (2) prizes using the SAME Game Stamp — for eample, the
SAME Game Stamp could (1) be part of a Winning Comblination
in the In-Store Game; and, {2) the Game Code could result in

31510, 1139 PM
Pans 14 Al 27



Case3:13-cv-01212-JSC Document3-4 Filed03/21/13 Page35 of 53

hfph v playatmed com/Rutes

2n Online prize. H this occurs, Lthe potential winner must
submit the required prize claim and otherwise comply with
theze Official Rules for both prizes. if the Official Rules require
the submission of a winning Game Stamp(s) for the claims,
submit the original winning Game Stamp(s) for the $n-Store
prize and print the Game Code on the piece of paper that
Includes a potential winner's name and address. BECAUSE
CLAIMING EVERY IN-STORE GAME PRIZE MAY REQUIRE THE
SURRENDER OF THE GAME STAMP(S) THAT REVEAL(S) THAT
PRIZE, IF YOU WISH TO PLAY THE ONLINE GAME CODE ON
THAT GAME STAMP{S) IN THE ONLINE GAME, YOU MUST PLAY
THE ONLINE GAME CODE ON THAT GAME STAMP(S) BEFORE
CLAIMING THE IN-STORE PRIZE. Once a Game Stamp is
surrendered, the Online Game Code on that Game Stamp
cannat be retumed Lo the Participant to be used for an Online
Game Play and is deemed void. Playing an Online Game Code
on a Game Stamp in the Online Game i& the sole responsibility
of the Online Participant. Sponsor will not be responsible for
the surrender of 2 Game Stamp when the Online Game Code
on thal Game Stamp has not been played In the Online Game.

8. PRIZE DESCRIPTIONS/ CLAIM DETAIS/DEADL INES/RESTRICTIONS.

A. Food Prizes: Food prizes may be redeemed at any

participating McDonald's restaurant in the U.S. Territory on or
before November 5, 2012, or the date which ts fourteen {14)
Days after the In-Store Game officially ends, whichever is
later, and may be redeemed anly during the hours the menu
ftem is served and only on a future visiL. Food prize nstant
Win Game Stamps are subject 1o verification at a participating
McDanald's restaurant and are not valid in combination with
any other offer, discount, coupon or combo meal, Limit one (1)
Food prize per eligible person per McDonalds restaurant visit.
For the purposes of the Game, all visits to the same restaurant
within a two-hour period are deemed to constitute a single
visit. instant Win Game Stamps must be presented for
redemption before the food order is placed. Participating
McDonald's restaurants reserve the right to subsiitute a menu
ftem of equivalent or grester retail value for the Food prize
specified if the Food prize specified ¥ unavailable for any
freason,

. Claiming Prizes Directly with the Prize Partner: EA SPORTS

$10 Origin Promotion Code, Snapfish Two (2) 5"x7* Digital
Photo Prints, SpaWish Twenty Dollar (520) Gift Certfficates,
Ny Coke Rewards (TMCR") 40-Point bundles and Fathead
£$14.99 Promotfon Codes require Onltne redemption at Prize
Partner's website by the deadline shown on a Participant's
Instant Win Game Stamp or in the prize emall that an Online
Participant receives. In-Store Redbax One (1) Night Standard
Definftion DVD Rentals are claimed directly at any Redbox
kiosk location in the U.S. by November 7, 2012 and Online
Redbox 1-Night VD Rentals must be used at the Redbox
website by November 7, 2012, The Prize Partner prizes listed
here will require the potential winner to provide the
redemption code found on the Instant Win Game Stamp (or
found In the email confirmation) directly at the Prize Partner's
website (or for Redbox In-Store prizes, et any Redbox Kipsk
location in the U.5.) where the prize and any information
submitted are also subject to the Prize Partners privacy
policies and terms of service (however characterired). Sponsor
does nat endorse any Prize Partner's privacy policies or terms
of service. Winners must look solely to the Prize Partner for
any warranty on b prize.

i. EA SPORTS Ten Dollar ($10) Origin.com Promotion

3M8M3, 138 FM
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Code. A polential winner will receive an email that
includes a promotion code, valid for $10 at the Origin
store, valid al www.origin.com/mcd. Once the promotion
code fs verified at www.origin.com/mcd a verified
winner should make his/her selection, then go to
“Checkout” and enter the premotion code in the
Promotion Code” field. Conditions and restrictions apply
to EA SPORTS prizes/discounts and can be found at
www_origin.com/mcd. Limit one (1) promotion code per
selection. Selections are based on availability. Winners
are responsible for the cost of any selection (including
Laxes, shipping & handling) that exceeds the value of the
prize. Promotion code must be used by December 31,
2012,

. My Coke Rewards® "MCR") 40-Points Bundie & 1,000-

Foints Bundle. A potential In-Store winner of a (40) MCR
Points bundie will receive a redemption code an the
Instant Win Game Stamp that must be entered at

www. mycokerewards.com by November 19, 2012. An
Online potential winner of a forty (40) Points or a one
thousand {1,000) MER Polnts bundle will recetve an email
with the instructions to claim the prize. All redemption
codes expire on November 30, 2012, A My Coke Rewards
{MCR") account (existing or new) al
www.mycokerewards, com s necessary to redeem MCR
Points for merchandise. When a redemption code is
verified upon submission at www.mycokerewards.com,
the winner can choose any item available for which
wirner has aceumulated sufficient points for redemption.
MCR Points valid only for ise in MCR Program. Subject to
My Coke Rewards Rules at www.mytokerewards.com.
MCR 40-Points Bundle may be redeemed for (1) 21 m.
Coca-Cola product coupon valid at retail, ARY: §1.79.
Must be legel resident of the (50} US/DC 13+ to
participate {n the MCR pragram. Subjert Lo terms and
conditions, Points have no value outside the My Coke
Rewards loyalty program and can only be redeemed for
merchandise in the My Coke Rewards loyalty program.
Valig in the US only. Guam, Saipan and Puerto Rico In-
Store winners of a 40-Points MCR prize should bring their
Instanl Win Game Stamp to a participating McDonald's
restaurant by November 19, 2042 to recelve a Coca-Cola
product. Puerto Rico winners of a 4,000 MCR Points
bundle will recefve a check for $40. Puerto Rico winners
of an Online 40-Points bundle should affix the Game
Stamp with the Game Code that resulted in Lhe prize to a
print out of their prize win email and bring the print out
{with Game Stamp affixed) to a participating McDonald's
restaurant by Nevember 1%, 2012 to receive a (21 ax.)
medium Coca-Cels product.

Redbox® Gne (1) Night Standard Definition DVYD Rental.
A potential winner will receive a promo code (on 2 Game
Stamp or in a win emall), vatid for a verified winner to
recefve a 1-Night standard DVD rental or a discount worth
the value of the standard DVD daily rental rate off the
Frst night's dafly rental fee for a Blu-ray DiscTM or video
game, Promo code expires November 7, 2012, Limvit 1
code per trensaction, regardless of number of renitals,
One time use of code only. In-Store Game winning promo
codes are valid for use and redeemable only at a Redbox
kiosk. Online Game winning promo codes are valid for use
and redeemable anly al wvw.redbox.com and via the
officlal Redbox app. A valid Redbox.com user account is
required to redeem an Online Game winning promo code.
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Not redeemable for prier rentals. Your payment card
{(nexessary for any rental) will be charged the excess
daily rental fee for a Blu-ray PIscTM or video game and
the full daily rental rate for any additlonal items, plus
applicable tax (except for MD rental transactions for
which additional tax Is not charged) for the first night of
rental, if applicable, and will be charged the fully dafly
rental fee for all Items plus applicable tax (except for MD
rental transactions) for each day you do not retum your
rental by 9:00pm local time (at kiosk) after first rental
night. VYoid where prohibited by law. Code must not be
copied, sold, or otherwise offered. Any other use
constitutes fraud, Cannot be combined with other offers.
Not redeemable for cash, Prize subject w terms at
redbax.com/terms and redbox.com/rental terms. Guam,
and Saipan winners will recelve a "G rated movie by
mail, shipping and handling included. ARV: $1.20.

iv. Snapfish® Two (2) 5"x7T" Digital Phota Prints. Each

potential winner will recetve & redemption code on the
Instant Win Game Stamp that he/she must use at

www. napfish.com/mcd2012 by December 31, 2012.
Once the code s verified, the winner can redeem the
code Tor two free single image 5" x 7 prints — not a
collage, from Snapfish by HP, including free standard
shipping and handling. Winners should enler cade in the
promotional code field at chechout and credit will apply
sulomatically. Additional prints will be charged at
regular print prices. Not valid on lcensad and /or themed
barders and/or prints or on collage prints. The winner
must w52 3 Snaplish account to redeem the prize.
Accounts are Iree to set up. Offers apply to mall-order
purchases only and cannot be used for in-store pick up.
Prize cannot be combined with coupon codes and s not,
redeemable for cash and cannot be replaced If lost or
stolen, Prizes are subject to Snapfish terms and
conditions which can be found at www.snapfish.com.
Guam/Salpan winners will receive a $3 Arch Card by
mall, ARV: §2.57.

Fathead® $ 14.99 Promation Code. Each potential
winner will receive an email with a promotion code, valid
for $14.99 off any Fathead product and free ground
shipping, at www.fathead.com. Limit one (1) promotion
tode per transaction, There is no cash value to the
promotion code and no change will be given if the entre
value of the promotion code is not redeemed. Pramotion
codes cannot be applied to previcus purchases, gift
cards, or already discounted {tems. Promotion codes are
not stackable. Promotion code prizes are valid in the
United States only, Prize selection must take place within
ane year from promotion code ssuance, Puerto Rico
winners will recelve a check for 514,99,

. Shop.NHL.com Twanty Five Dollar ($25) Gift Card. ARV

$25. Each potential winner will ceceive instructions in an
email o claim the prize. The gift card will be malled to
the verified winner, who must redeem the gift card at
www.Shop.NHL.com. The prize cannot be used to
purchase a gift certificate or glft card. You cannot use
prize for an in-store purchase of an in-store gift
certificate for an Online purchase, if the amount (525)

- does NOT cover the total order amount {including

shipping and taxes), you will be responsible for any
amount over $25 with a valid credit card. If the amount
of your gift card is for MORE than the total order amount,
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the balance amount will be slored with your
Shop.NHL.com account for your next purchase. You do
not need o enter the gifi card code agaln, the remaining
amount will be deducted from your total at checkout.
Gift cards are non-transferable, non-refundatle and are
not redeemable for cash. Lost or stolen gift cards cannot
be replaced. Purchases pald for with gifl cards will be
tharged appliceble sales tax and duties. Prize is subject
to terms and conditions at Shop.NHL.com. Prize must be
claimed by November 19, 2012.

C. Cash Prizes: The winner of a cash prize should follow the

instructions {n Rule 6D or Rute BE based on the amount of the
cash prize being daimed. Cash prizes will be awarded in the
(orm of a check in the amount of the prize. A 51,000,000 prize
will be awarded as & $50,000 check each year for twenty (20}
years, without interesi. All ARYs and dollar values in these
Official Rules are stated in U.S. Oollars, Monetary prizes won in
the LLS. Territory will be awarded as & check, pre-paid bank
card or gift card, as applicable, in U.S. dollars. if a cash prize
is won by a Canadian resident, the prize will be awarded in the
form of a check in Canadian dollars. A prize i deemed won in
the winner’s country of residence. Residents of the U.S.
Territory will be deemed to reside in the U.5. for purposes of
determining prize curvency.

. Claiming Prizes with Values Less Than $600 {except Partner

Prizes In 8D): In-Store Prize: A potential winner {or his/her
parent or legal guardian if potential winner is an eligible
Minor) must follow the instructions on the Game Stamp to
begin the prize claim process, An In-Store potentinl winner
may use the URL: www.iwonatmcd.com (the "Online
Redempticn Site”) or, if provided, use the toll-free number
which appears on the Game Stamp to obtain the informaticn
necessary to claim a prize, Retain the potential winning Game
Skamp(s); you may need to submit the Game Stamp(s) with
your claim. Online Prize Claims: A potential winner will
receive an emall with information and/or instructions that
must be followed to claim the prize. For prizes that do not
require Online cialm, the Redemption Center will contact a
winner by phone, mall or emall and confirm shipment of a
prize to & winner's home. Prizes ship in approximately 8-10
weeks from date of win. If verification results in forfelture,
you will not receive the prize. The following prizes will follow
the process Juet described:

Gift Card/Cetificate Prizes:

\. Ten Dollar ($10}, Twenty Five Dollar {$25) Arch Card®,
A potential winner must follow the instructions on the
Game Stamp to claim the Arch Card prize. This card may
be used only toward the purchase of McDonald's products
&t participating McDonald's restaurants in the LS.
Territory (except in Puerto Rico). This card does not
expire and no dormancy fees will be charged. The value
on this card may not be redeemed for cash, check or
credit, unless required by law. Unused amounts may be
used toward future purchases. This card is not a debit or
credit card and has no implied wamanties. Lost or stolen
cards will be canceled and replaced anly upon
presentation of the originsl activation receipt or, if
reloaded, the most recent reload recelpt. Thix card may
not be resold by any unlicensed vendor under penaity of
law; unlawful resale or attempted resale fs grounds for
sefzure and cancellation without compensation. Cards
obtained through unauthorized channels will be
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considered void. This card is issued by PIW Inc., NFP,
Any Puerto Rice Arch Card winner will receive a check for
the corresponding value of the gift card prize that he or
she clalms. Arch Card prizes must be claimed by
November 19, 2012,

SpaWish® Twenly Dollar ($20) & One Hundred Dollar
{$100) Gift Certificate. In-Store potential winners enter
the redemption code found on the Game Stamp at
www.spawish.com/med to claim a SpaWish 520 Gift
Certiflcate prize. Any online potential winner will receive
@ redemption code in the win emajl to claim the $100
SpaWish gift Certificate prize at www.spawish.com/med,
Any Spawish Gift Certificate can be combined with
additional Spawish Gift Cerlificates for available services
and products. No expiration date. Certificates are
accepted at thousands of day spes and salons worldwide
and at www.MySpaShop.com. The cost of end availabilily
of services and products varies by location. Terms and
conditions apply and are available at
www.SpawWish.com/info/terms.htm. Wirners can also use
a gift certificate to select product(s) at
www.MySpaShop.com. Guam, Safpan, and Puerto Rico
winners will receive a check (LUSD) for the value of the
prize. SpaWish prizes musl be claimed by November 19,
2011,

Merchandise Prizes (Under $600),
1. NHL® Officially Licensed Hat, Each potential winner will

i

il

a

recelve a win email with information to claim the
Officially Licensed NHL® hat prize. Each verified winner
will receive one (1) Officially Licensed NHL het, team in
winner’s sole selection based on availability. ARV: 530.
This prize must be claimed by November 19, 2012.

NHL® Officially Licensed T-Shirt. Each potential winner
will receive & win emall with information te claim the
Officlally Licensed NHL® t-shirt prize. Each verified
winner will recefve one (1) Officlally Licensed NHL T-
Shirt, team in winner's sole selection based on
avallbitity. ARV: $35. This prire must be claimed by
Novemnber 19, 2012.

NHL® Authentic Jersey. Each potential winner will
receive a win emall with information to clatm the NHL®
authentic jersey prize. Each verified winner will recelve
an (1) authentic NHL jersey, team in winner's sole
selection based on availability. ARV: $300, This prize
must be claimed by November 19, 2012,

EA SPORTS Video Game. A potentinl winner must follow
the instruciions on the Game Stamp (or in the win email)
to claim the video game prize by Navember 19, 2012,
Each verified winner will receive a redemption code that
he/she mst use during the chedwout process at
www.orlgin.com/med to select ene (1) game,
Redemption code f5 valid for one (1) EA SPORTS Video
Game, ARV: $60 Including STANDARD shipping service to
locations in the L.S. Territory. Redemption code expires
on December 31, 2012, and cannot be combined with any
other offer, gift card, credit, rebate or other discount
coupons, Selections are subject to avallability, Prize may
not be substituted, exchanged, sold or redeemed for cash
or other goods or services.
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v. Hasbro® MONOPOLY Millionalre Board Game. A
potential winner must follow Lhe instructions on the
Game 5tamp to claim the MONOPOLY Millionzire board
game prize at www.lwonatmed.com, Yerified winners
will receive one board game, recommended for ages B+.
Game Includes: Board, 22 Title Deed cards, 4 sets of
movers (3 per player), 22 Fortune cards, 14 Millionalre
lifestyle cards, 14 Chance cards, 32 Houses, 12 Hotels, 2
dice, Money, Bank tray and 4 Reminder cards. ARV: $20.
This prize must be claimed by November 19, 2012,

E. Prizes with Values $600 or More.

Cialm In-Store Prizes: An In-Store potential winner {or his/her
parent or legal guardian If potential winner is an eligible
Minor) must follow the instructions on the Game Stamp to
begin the prize claim process by November 19, 2012, A
potential winner may go to the Online Redemption Site or if
provided, use the toll-free munber to provide his/her full
name and contact information necessary to clalm the prize.
The McDonald’s Redemption Center will send the documents
necessary to claim a prize ("Prize Claim Documents™) to the
address provided. The Prize Claim Documents may include but
not be limited b: a Detlaration or AfHdavil of Eligibility (as
solely detennined by Sponsor), Release of Lizbility and where
lawful a Publicity Release, a Federal form W-9 for tax filing
purposes and such other documents as may be determined by
Sponsor, including the original Instant Win Game Stamp or all
of the original Winning Coambination Game Stamps. Further, for
trip prizes, winner's guests must complete, sign and retur a
Release of Liability and where lawful a Publicity Release, prior
to fssuance of trevel documents, All Prize Claim Documents
must be returmed to the McDonald's Redemption Center for
receipt by December 3, 2012,

Claim Online Prizes: An Online potential winner will receive a
prize emafl with information to claim an Online prize by
November 19, 2012. The McDonald's Redemption Center will
also contart a potential winner via telephone, mail and/or
email with any addftional instructions and Prize Claim
Documents for the prize clalm. Once the potential winner
follows the irstructions provided in the prize win email and
completes the Frize Claim Documents (see above) to claim the
prize, the clalm must be submitted by mail far verification to
the McDonald's Redemption Center for receipt no later than
December 3, 2012, The verification of any prize valued et $600
or more will require the potential winner to submit his/her
social security number. Upon completion of verification, the
McDonald’s Redemption Center will contact the winner to
initiate the prixe awarding process or to notify the potential
winner that he/she is not eligible to recejve the prize. If
Sponsor so elects, a potential prize winner may be required to
submit to, and cooperate In, a confidential background check
to confirm eligibility, security requirements set by Sponsor or a
Prize Partner and to help ensure that the use of any sxch
person in advertising or publicity for the Game will not bring
Sponsor or 8 Prize Partner into public disrepute, comempt,
scandal or ridicute or reflect unfavorably on the Game or the
Sponsor or on & Prize Partner as determined by Sponsor in its
sole discretion.

The following prixes will follow this process:

{. EA SPORTS™ Ultimawe Game Room, Each verified winner
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will receive a 52,000 gift card for winner Lo purchase
items at winner's sole discretion, two (2) XZipit Video
Game Rockers, two (2} autographed pieces of sports
memorabilia, and redemption codes for five (5} EA
SPORTS video games. Gift card is subject to its terme.
Prize may not be substituted, exchanged, sold or
redeemed for cash or other goods or sepvices, No
representetion is made regarding the barter, trading or
sale value of the memorabilia prizes which can vary due
to market fluctuations. Prize must be clsimed by
November 19, 2012, Redemption codes for video games
mist be used by December 31, 2012,

ii. EA SPORTS™ Lifettme of Games. Each verified winner
will receive: eight (B) EA SPORTS games each year for
{ifty {50) years, each with an ARV of $60, Prize must be
claimed by Navember 19, 2012. Winners will be awarded
in one ol the following ways: 2 winner can elect to
receive the prize in the form of fifty (50) retail gift
cards, each for $480 that the winner can use st retal, or
the winner can receive the prize in a lump sum check for
$24,000.

Yehicte Prize:

2012 FIAT® 500 Sport Hatchback Yehicles. Each verified
winner will have the chance to choose the coler of Vehicle,
subject to avaflability determined by Sponsor in its sole
discretion. Winners must take delivery of the vehfcle from an
authorized denlership near the winner's home, es desipnated
by Sponsor. Winner is responsible for all tanes and expenses,
including but not limited to: sales and or excise tax,
registration, title and license fees, fnsurance, and all other
costs incurred in claiming, registering or using the vehicle.
Prize is a base model vehicle, Winner is responsible for all
costs associated with any upgrade/option package not included
in the prize description. Sponsor does not make, nor in any
manner Is responsible or lable (or, any wamanty,
representation or guaraniee, express or implied, in facl or in
law, relative to the vehicle including but not limited to its
quality, fitness for purpase or mechanicat condition. Each
vehicle will be delivered solely with the express |imited
warranties set forth in the Vehicle's Owner's Manual, which
warranties shall nm for the term set forth {n such Manual,
Sponsor reserves the right to extend the dellvery date or, in #s
sole discretion, to substitute another made| or another vehicle
in the event of scarcity due to limited production or
unavailability for any other reason. Once notified that the
Vehicle 5 at a dealership, the winner will have up to 30 days
within which to pick up the vehicle, Transportation to the
designated dealership is the resporsibility of the winner,
Vehitles will be released onty upon presentation of valld
driver's license and satisfactory proof of tnsurance and any
other documentation required by law. Guam and Saipan
winners will recelve the cash equivalent of the prize f lleu of
the vehicle. No cash equivalent Is otherwise available for any
portion of this prize. f the MSRP or actual value of the vehicle
that s awarded is lower than the ARV stated herein, the
winner will not be entitled to the difference, MSRP: $18,500.

Yravel Prixes:

Conditions for All Trip Prizes: Any and all costs, fees
{including but not limited to luggage fees and transportation
between winner's home and departure airport), and experses
not expressly stated fn the prize description are the sole
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responsibility of the prize winner. Any difference between the
approximate retail value and the aciual value will not be
awarded and any difference will not be refunded. No insurance
is provided as part of the prize, and obtaining any insurance,
such as but nol limited to, travel insurance, health, accident
or medical insurance, and property loss or damage insurance s
the sole responsibility of the winner and/or winner's guest{s).
Travel and other arrangements will be determined by Sponsor
of Prize Partner, If winner Is 2 Minor, winner's guest rmst be
winner's parent /legal guardian; and if winner's guest is a2
Minor, guest musl be winner's child or legal ward. Air travel
and travel documents must be booked and ksved by Delta
Yacations, including air travel provided on Delta Air Lines. Air
travel will be round trip {originate from and end at the same
airport) coach class from an airport selected by Deila
Vacations. Reservations must be made and tickets issued prior
to travel. Changes to reservations are not permitted. Prize
winner and guests must travel together on the same itinerary
and are solely responsible for having any required travel-
related documents {Including valid gevernment issued photo ID
and/or any required passport or visa) prior to departure as
well as futfilling any/all travel and security requirements,
Sponsor or Prize Pertner reserves the right in their respective
sole discretion Lo desipnate all flight/travel particulars and
route or routes (as the case may be). Fallure to complete the
trip portion of the prize (or any portion of the prize} does not
relieve the prize winner of his/her tax obligetions associated
with winning the trip prize. Flight schedules are subject to
change without notice. Sponsor and Prize Partner will not be
liable for any mitsed opportunities or expenses Incurred as a
consequence of flight cancellation/delay or ground
transportation delay. Tickets for any game or event may not
be transferred or sold, A prize winner must be available to
travel on dates in conlunction with any game ar event
associated with a prize. If a winner {and/or his/her guests) is
not able to participate in any portion of a trave! prize, that
unused portion will not be substituted for cash or any other
prize. Prize winners may be required Lo provide a current valid
major credit card at time of hotet check-in to cover
incidentals, and any and all costs, fees, and expenses not
expressly stated in the prize description. Restrictions and/or
blackout dates may apply. Once a guest is determined, that
guest cannot be changed without the express consent of
Sponsor, which may be withheld for any reason. Each winner
{and each guest) agree to maintain his/her behavior in
accordance with all applicable laws and penerally accepted
social practices in cannection with participation in any prize-
related actvity. Prize winners understand and agree that
Sponsor or the Prize Partner has the right, in Lheir sole
discretion, to disqualify end remove a prize winner or any
guest from any activity at any time I that winner or guest's
behavior at any polnt is uncooperative, disruptive, or may or
does cause damage to person, property, or the reputation of
Sponsor or the Prize Partner, or otherwise violstes the policies
of the Sponsor or Prize Partner. The Prize winner is solely
responsible for the behavior of winner's children and guests. If
any activity relating to any prize i ancelled or postponed for
any reason, the balance of that prize will be awarded in full
satisfaction of the prize awarded.

i. Beaches® Resorts — The Luxury included® Family
Vacation. Each verified winner will receive a four (4)
day/three (3) night Luxury Included® family vacation for
two (1) adults and two (2} children (who must be the
children or legal ward of the winner or of the winners
adult guest) aged fifteen (15) or under to any Beaches
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Resorts tocated in Turks & Caicos or Jamaica. Prize
includes round trip coach alr travel on Delta Air Lines,
deluxe accommodations, all meals (but not specisity on-
premises meals, or off-premises dining), untimited on-
premises premium brand beverages, daily and nightly on-
premises entertainment, all on-premises land and water
sporis, including scuba diving (for certified divers) and
snorkeling. Prize nlso includes airport transfers between
the resort designated airport and Beaches Resort, but not
between the winner's home and departing airport. Prize
includes only those items listed and does not include, for
example but not limited to: telephone calls, Internet,
Red Lane® Spa treatments and services, specialty dining,
tours & excursions, Inter-island transportation, SCUBA
certification courses, Island departure taxes and
purchases made at the Beaches Specialty Shops, any ofi-
premise purchases or spending money, Confirmation of
travel dates will only be provided 30 days prior o the
departure date. Beaches Resorts reserves the right to
relocate any confinmed prizewimner from thelr resort of
choice to an altemate resort within our chain based upon
availability of space for the secured travel dates. Trip
must be claimed by Novemnber 19, 2012 and is subject to
“Conditions for All Trip Prizes” above. Travel must be
completed by November 3, 2013.

EA SPORTS™ Fan Trip Championship Get-A-Way in the
U.5. Each verified winner will recelve a three (3)
day/two (2) night trip for winner and one (1) guest to a
championship or championship series game in the United
States for which EA SPORTS is authorized to provide a
trip prize. Delta Vacations will provide round trip coach
air travel on Delta Air Lines for two (2) and two {2)
nighls' accommodations (one (1) standard double
occupancy room}). EA SPORTS will provide alrport transfer
in the destination city and transfer between hotel and
event, admission for winner and guest to the Geme and a
total of $500 for meaks and incidentals, Selection of the
Game s based on availability, and a winner must select a
Game from a list of avafiable Games to be provided to
winner. All avallable Games will occur during 2013,
Winner must be available to travel on dates consistent
with the dates of event determined by EA SPORTS and
Delts Vacations. Prize must be daimed by Novernber 19,
2012 and s subject to "Conditions for All Trip Prizes”
above. Restrictions may apply. Prize may not be
substituted, exchanged, sold or redeemed for cash or
other goods or services.

NHL® All-Star Weekend Trip. The winner will receive a
twe (2) days/one (1) night trip for winner and one {{)
guest to the 2013 NHL AU-Star Weekend scheduled to
take place January 26 and 27, 2013, including two (2)
tickets to: NHL All-Star Skills CompetitionTM, NHL All-
Star Saturday Might Party, NHL All-Star Game, NHL Fan
Falr™ and a behind the scenes tour of NHL All-Star
Weekend including the broadcast booth, locker room and
Ice-level view of players skating. Prize also Includes
round trip coach class alr travel for winner and one (1)
guest from the major afrport nearest their home to
Columbus, Ohlo and one night accemmodations (one
double occupancy room). Wirmer only will receive an
authentic NHL All-Star jersey and assorted NHL All-Star
apparel (valued up to $500). Prize must be clatmed by
November 19, 2012 and s subject to "Conditions for All
Trip Prizes™ above. Winner must be available wo travel on
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or around January 26 to 27, 2013 or forfeit the prize.
ARY: $2,000. Guam, Saipan, Puerto Ricoe winner will
recefve a 52,000 check.

iv. U.S. Soccer Family Trip. Each verified winner will
receive a three (3) day/two (2) night trip for winner and
(3) puests to a U.S. Men's Naticnal Team 2013 FIFA World
Cup Qualifier played in the United States. Winner will
receive four {4) Category 1 tickets for winner and three
{3) guests to (1) LS. Mens Naticnal Team 2013 FIFA
World Cup Qualifier played in the United States,
including pre-game hospitality (if available) for winner
and his/her guests. Prize also includes: raund trip coach
class alr travel for four {4), two (2} nights’
accommodations (up to two (2) standard double
occupancy rooms), 8 total of $1,000 spending money, and
alrport transfer in the destination city and transfer
between hotel and Qualifier, Prize must be claimed by
November 19, 2012 and fs subject to “Conditions for All
Trip Prizes” above. For Guam, Saipan, and Puerto Rico
winners, flight's point of origin and retum must be the
same city and must be in the U.S. or Canada.
Transportation fram Guam, Saipan, or Puerto Rico, based
on winner’s residence, will be provided to nearest U.5.
airport. ARV: 55,000,

v, Delta Yacationt Trip to Any Delta Vacations
Destination. Eech verified winner will receive Roundtrip
coach air travel for winner and one (1) Guest, plus hotel
accommodations for 6 days/5 nights to winner's choice of
any one (1) Delta Vacations destination around the world
(from & selection of over 250 destinatfons), Delta
Vacations to provide a car rental option where
applicable. Prize must be claimed by November 1%, 2012
and fs subject to “Conditions for All Trip Prizes™ above,
restrictions may apply. Prixe may not be substituted,
exchanped, sold or redeemed for cash or other goods or
services and must be completed by December 15, 2013,
For Guam, Saipan, and Puerto Rico winners, the Delta
Vacations flight's point of origin end retum must be the
same city and mast be tn the U.S, or Canada,
Transportation from Guam, Saipan or Puerto Rico, based
on winner's residence, will be provided to nearest U.S. or
Canadian afrport, ARY: up to 57,500,

vi. Utmate U.S. Soccer Famity Trip. Verified winner will
recelve tickets and travel for winner and three (3) guests
as follows: two (2) day/ane (1) night trips {five total} for
winner and (3) guests to each of five (5) L.S. Men's
National Team 2013 FIFA World Cup Qualifiers played in
the United State<. For each Qualifier, winner will receive
four {4) Category 1 tickets including pre-game hospitality
{if available). Prize also tncludes: round trip coach class
air travel for four (4), one (1) night's accommodations {up
to two (2) standard double occupancy rooms), & total of
$500 spending money for each trip, and airport tramsfers
in the destination city and transfers between hotel and
Quatifier. Prize must be claimad by Navember 19, 2012
and 1s subject to “Conditions for All Trip Prizes” above,
For Guam, Safpan, and Puerto Rico winners, flight's point
of origin and retum must be the same city and must be In
the U.S. Transportation from Guam, Saipan, or Puerto
Rico, based an winner's residence, will be provided to
nearest L.S. airport, ARY: 520,000,

9. GENERAL PRIZE RESTRICTIONS:
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A. PRIZES NOT CLAIMED OR THAT ARE FORFEITED WILL NOT BE

AWARDED EXCEPT SWEEPSTAKES PRIZES WHICH WILL BE
AWARDED TO AN ALTERNATE WINNER. Except, for prizes
where Sponsor notifies potential winners that they have won,
Sponsor will not be obligated to purswe more than three (3)
altemate winmers for eny reason, in which case those prizes
may go unawarded, Prizes claimed Online al 3 Prize Partner's
website are awarded subject to the terms and conditions
applicable 1o such prize as set forth on the Prize Partners
websile in each instance. All details and other restrictions of
prizes not set forth in these Official Rules will be determined
by Sponsor in its sole discretion and will be provided to the
applicable prize winner upon eward of the prize. No interest
will be paid on any cash prizes. No cash altemative or
substitutton of any prize will be provided (other than as may
be expressly provided in the prize descriptions above}, except
Sponsor, in its sole discretion, reserves the right to substitute
8 prize of equal or greater value if any prize cannot be
awarded as described due 1o unavailability for any reason.
Prizes will be delivered only to an address in the Territory
stated in the Online Registration and/or claim Information
completed by winner. All ncome taxes (including, without
limitation, federal, state, and/or local income taxes) on or
connected with any prize, and the reporting comequences
thereof, are solely the responsibllity of respective winners, If
required by law, Sponsor reserves the right to withhold and
remit to the appropriate taxing autherities Lthe amount of pny
taxes due. Expenses not stated for any prize are the sole
responsihility of the winner, If a potential winner cannot
accept a prize as stated that prize will be forfefted fn its
entirety end If a Sweepstakes prize, awarded to an altemate
winner. If a winner fs a minor in his/her jurisdiction of
residence, a prize may be awarded in the name of, or to,
winner's parent/legal guardian, who must execute all
documents and agree to all ebligations and undertakings of a
winner, both on behall of himseif /herself and the winner, or
the prize may be forfeited in its entirety,

. Conditions of Prize Claim Subsmisslons: All Prize Claim

Documents received after the applicable redemption deadlines
shall be deemed VOID and will be ineligible for prizes. Prize
Claim Documents that are complete and duly submitted to the
Mchonald's Redemption Center within the applicable
redemption period will be verified within eight (8) to ten (10)
weels after the Prize Clatm Documents are received, or as
soon thereafter as reasonably practical, and once verified,
prize winners may be notified by regular mail and will recetve
thelr prixe at a [ater date. If any potential prize winner (or
such Minor winner's parent or legal guardian) fails or refusas to
properly sign and retumn all Prize Claim Documents by the
redemption deadline or if the Prize Claim Documents or a prize
is retumed as unclaimed or undeliverable to any potential
winner, such potential prize winner will be disquatified and/or
otherwise forieit thelr prize. If » prize winner makes any false
staterhent in any Prize Clalm Document, or if It Is discovered
that a winner has registered for the Ontine Game using more
than one (1) email address or mobile phone number, the
winner will be reqidred to promptly retum to Sponsar upon
demand their prize(s) or, at Sponsor’s option, the cash
equivalent of the prize(s) based on the ARV or cash value for
prizes published in Rute 5 and Rule 6. The submission of Prie
Claim Documents is solely the responsibility of each
Participant. tf any potential winner declines a prize, is found
to be inetigible, or fails to comply with these Official Rules,
such potential winner will be disqualified and will forfeit the
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prize 2nd 2ll rights to the prize they olherwise might have
received. Please note Lhat ovemighl shipping companies are
unable to deliver to a Post Office Box, As a result, Participants
must retumn their completed Prize Claim Documents using the
U.5. Poslal Service or, if provided, the Pre-Paid USPS Envelope
included in the redemption pack. When sending Prize Claim
Documents to the McDonald’s Redemption Center, 1t fs strangly
recommended that Participants retain a pholocopy of all Prize
Claim Documents submitted and send the submission using
Registered, Certified or Express Mail with a receipt of mailing
(although preof of malling does rot constitide proof of

delivery).

10. YERIFICATION. Winning Game SLamps for McDonald's Food prizes are

subject to verification at participating McDonald’s restaurants, My
Coke Rewards Points are subject to verification at

www. mycokerewards.com; codes to redeem EA SPORTS video pames
and EA SPORTS $10 Prametion Codes are subject to verification at
www.store. erigin.com/mcd; Snaplish redemption codes are subject
to verification at www.Snapfish,com/mcd2012; Redbax one {1)
Night Standard Definition OVD Rental In-Store promo codes are
subject to verification at the Redbox kiosk and Redbox Online promeo
codes ere subject to verification at www.redbox.com; SpaWish
Twenty Dollar {$20) Gift Certficates are subject to verification at
the Online Redemption Site; Shop,NHL.com pift cards are subject to
verification at www.Shop.NHL.com and Fathead 5$14.9% promotion
codes are subject to verification at www.fathead.com. All other
Prize Claim Documents are subject to verification at the McDonald's
Redemption Center or Online at iwonatmcd.com. PARTICIPANTS
SHOULD NOT SHOW OR GIVE ANY OTHER POTENTILAL INSTANT WIN
GAME STAMP (EXCEPT FOOD PRIZE GAME STAMPS) OR ANY
POTENTIAL WINNING COMBINATION TO ANY McDONALD'S EMPLOYEE
OR FRANCHISEE. Game Stamps are null and void and will be rejected
if nol ebtained through Legitimate Channets. If any part of any
Game Plece, Game Stamp, Game Code or a prize code Is
counterfeited, illegible, mutilated, or tampered with in any way; if
it contains or reflects printing, typographical, mechanical or other
errors or discrepancies; or if it comes frem other games or
promotions, the Game Piece, Game Stamp, Game Code or any prize
code {not the 11-digit Game Code) contained on any of same, a5
applicable, will be deemed void. The sole responsibility and Hability
for mny void Game Piece, Game Stamp, Game Code or any prize
code is replacement with another randomly selected same Game
material while supplies last. Such replacement with another
randomly selected same Game material (while supplies last) shall be
the sole and exclusive remedy under such circumstances. Each
Partictpant acknowledges and agrees that the decislons of Sponsor
shatl be final, binding and conclusive in all matters relating to the
Game, {ncluding without limitation determinations regarding the
validity of Game Pleces, Game Stamps, Game Codes, prize codes
and other Prize Claim Documents submitted for verification. Excepl
as specifically stated in these Official Rules, onty original Game
Stamps with 2012 MONOPOLY Game at McDonald's™ antwork
distributed in the Teritory witl be accepted for verification. Any
person attempting to forge Prize Claim Documents or defraud
McDonald's or any of the Prize Partners i any way in connection
with this Game may be prosecuted to the fullest extent permitied
under the law. In the event of a dispute as to the identity of any
Participant or Online Participant, the Online entry in question will
be deemed submitted by the authorized account holder of the email
account for the email address provided st the time of Online
Reglistration for the 2012 Online Game. The authorized account
holder for an emall account shall be the natural person to whom the
applicable emall address has been assigned by the Intemet access
provider, service provider, or other Cnifne ergantzation resporsible
for assigning email addresses for the domain assoclated with the

31813, 1739 PM
Pane 726 od 33



Case3:13-cv-01212-JSC Document3-4 Filed03/21/13 Page47 of 53

htipAvrvr.. playatmed. com/flules

1.

submitted emzil address. A potential winner may be requested to
provide the Sponsor with proof thal the potential winner is the
authorized account holder of the email address associated with the
winning entry. If a dispute cannot be resolved to Sponsor’s sole
satisfaction, the entry will be deemed tneligible,

ENERAL RELEASE AN LTl IN R

Participants and Online Participants assume all risk of loss, damage,
destruction, delay and misdirection of Prize Claim Documents and
are advised to oblain insurance where appropriate. Sponsor,
McDonzld's Restaurants of Canada Limited, Arcos Dorados Puerto
Rico, Inc., Hasbro, and Prize Partners, and each of thelr respective
parent companies, subsidlaries, affilisles, franchisees, local
advertising cooperatives, advertising/promotion sgencies, and all of
their respective directors, officers, employees, representatives, and
agents {individually and collectively “Game Entities") are not
responsible for: (a) incomplete, filegible, misdirected, late, lost,
damaged, stolen, non-deltvered, or postage-due submissions of Prize
Claim Documents or Game materials, or any mail; (b) any damage to
an entrant’s or other person’s computer system or Mobifle Device
which is caused or occasionet] by accessing the Official Website or
Prize Partner's websites or redemption pages, participating in the
Online Game or claiming an Online prize; (c) tost, interrupted,
inaccessible or unavailable nelworks, servers, satellites, Intemet,
Mobile Device or Wireless Service Providers, websites, ar other
connection, availability or accessibility problems arising in
connection with or over the course of the Game; {d}
miscommunications, (afled, jumbled, scrambied, delayed, dropped,
intermupted, (ost, non-delivered or misdirected computer,
telephone, Mobile Device, emait or cable transmisslons or hardware
or software or plogram or programming malfunctions, failures or
difficulties; (e} any technical maifunctions, faflures, or difficulties,
printing errors, color discrepancies, clerical, typographical or other
error in any Game Pieces, Game Stamps, Game Codes or prize
codes, or printed copy or artwork, any prize offering announcement
or any Prize Claim Documents; or (f) any errors or faflures of any
kind, whether human, mechanical, clerical, electronic, interruption
of power, digital or techmical in nature, or unauthorized human
intervention; (g) any incorrect or inaccurate information, whether
caused by Official Website users, tampering, hacking, or by any
equipment or programming associated with, or utilized in, the
Game; or (h) the incorrect ar inacqurate capture of information, or
Lhe faflure Lo capture or loss of any information, Proof of mailing
Prize Cleim Documents of any kind or nature does not constitute
proof of delivery. Prize Claim Documents submitted become the sole
property of Sponsor and will not be retumed. Sponsor shail not be
responsible to correspond with Participants, By participating in the
Game each Participant hereby releases and agrees to hold the
Game Entities harmioss from and agatnst any and all costs,
injurles, losses or damages of any kind, including, without
limitation, property damage, death and bodtly injury (whether
due to negligence or otherwite), due in whole or In part, directly
of indirectly, to participation kn the Game or any Game-related
and/or travel-related activity, or participation in any prize-
related activities, or the recelpt, use or misuse of any prize.
Participants waive the right to assert as a cost of winning any prize,
any and afl costs of verification and redemption or travel ta claim
said prize and any Hability and publicity which might arise from
cleiming or seeking to claim sald prize. By submitting potential
winndng Game Stamps and/or Prize Clatm Documents, each verified
winner hereby agrees and grants Sponsor the right, but not the
obligation, to the use of his or her name, volce and Hkeness, along
with his or her address (city and state) and any statements made by
or attributed to such winner in any and all media, now known or
hereafter devised, without notice, review or approval, in perpetuity
and throughout the universe for advertising, commercial and
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13,

promotional purposes in connection with the Game and other
promotions without further compensation {except where prohibiled
by law), and releases the Game Entities from any liability with
respecl thereta,

ONLINE COMPUTER SYSTEM/MOBILE DEVICE REQUIREMENTS.
A. Computer System Requirements:
Browser Requiremenis:

Internet Explorer Version 6.0+ {PC Windows 7, Windows Vista,
XP); Firefax Yersion 9.0+ {PC Windows 7, Windows Vista, XP
and MAC 05 X Tiger, Leopard and Snow Leopard);

Google Chrome Version 8.0+ (PC Windows 7); Safari Yersion 4+
{PC Windows 7, Windows Vista, XP and MAC 05 X Tiger,
Leopard and Snow Leopard);

Depending on the computer system and/or browser
configuration of the Online Participant, the irstant Win portion
of the Online Game will load in efther HTML § or Adobe Flash.
Minimum Adobe Flash version: 10.3.

i the Online Participant's system is not compatible with Adobe
Flash, he/she will be prompted with a link for the opportunity
to downlaad Adobe Flash,

The Game {s optimized for use with a 1024 x 768 screen
resolution. Using a screen resolution lower than 1024 x 768
may result in an Online Participant nol being able to play the
Online Game,

B. Moblile Device Requirements: A Mobile Device capable of
displaying HTML and XHTML content. The screen resolution
must be equal to or greater than 240 pixels wide by 240 pixels
high. If an Online Participant’s phone does not meet these
requirements, then he/she will need to use his/her computer
Lo participate in the Online Game.

Mobile Requirements:

Android 2.0+

BlackBerry Yersion 6,0+ or device model 9500+
iPhone 1OS Version 4.0+

Windows Phone Version 7.04

Using a mobile phone not supported may prevent play of the
Ontine Game and then an Online Participant will need to use

his/her computer to participate Online.

DISCLAWER OF WARRANTIES. THE GAME ENTITIES MAKE NO
WARRANTIES, AND HEREBY DISCLAIM ANY AND ALL WARRANTIES,
EXPRESSED OR WPUED, CONCERNING ANY PRIZE OTHER THAN FOOD
PRIZES IN CONNECTION WITH THE GAME, WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, SUCH PRIZES ARE PROVIDED “AS 15*
WITHOUT WARRANTY OF ANY KIND, ETTHER EXPRESSED OR IMPLIED,
AND THE GAME ENTTTIES HEREBY DISCLAIM ALL SUCH WARRANTIES,
INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY, FTTNESS FOR A PARTICULAR PURPOSE AND/OR
NON-INFRINGEMENT. SOME STATES DO NOT ALLOW THE EXCLUSION
OF UMPLIED WARRANTIES, SO THE ABOVE EXCLLISION MAY NOT
APPLY,
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14. MISGELLANEOUS.
A. Disqualification; It is the Online Participant's and/or

Participant’s sole responsibility to ensure that he or she has
complied in full with all conditions and requirements
contained in these Officlal Rules. If any potential winner is
found to be ineligible, or il he or she has not complied with
these Official Rules or declines a prize for any reason prior to
award, such potential winner will be disqualified and the prize
forfelted, except thal Sponsor will atlempt to contact up to
three {3) allernates in order to award a Sweepstakes prize. No
mechanically reproduced, illegible, incomplete, forged,
soltware-generated, third party or other automated or robotic
entries, in whole or in part, will be acceptad. Entries made by
any individual or any entity cther than the Online Participant
and/or Participant and/or originating by any other mechznism,
fncluding but not limited to commercial

subscription notification and/or entering services, will be
declared invalid and disquatified for this Game. Sponsor
reserves the right in its sole discretion to disqualify any
individual who is found to be tampering with the entry process
or the operation of the Game; to be acting in violation of these
Official Rules; or to be acting In an unsportsmanlike or
disruptive manner, or with the intent (o disrupt or undemninz
the legitimate operation of the Game, or Lo annoy, abuse,
threaten or harass any other person. The Sponsor reserves the
right Lo seek damages and other remedies from any such
person te the fullest extent permitted by law.

. Force Majeure/Printing and Production Errors: Sponsor

reserves the right, without prior notice and at any time, to
terminate the Game, in whole or in part, or modify, suspend or
extend the Game or Game materials in any way, if it
determines in its sole discretion, that a Game Stamp(s), Game
materials and/or Prize Claim Documnents reflect printing or
other errors or if it determines, in its sole discretion, thal the
Game is impaired or corrupted or that fraud or technical
problems, failures, malfunctions, or errors {including, without
limitation, computer viruses or other deleterious programs or
materials, glitches or printing or preduction emors) have
destroyed or severely undermined the proper play, integrity,
and/or feasibility of the Game (in Puerto Rico such acton is
subject to authorization by resolution of the regulatory agency
in Puerto Ricto). in the event Sporsor is prevented from
continuing with the Game a3 contemplated herein by any
event beyond its cantrol, including but not limited to fire,
flood, natural or man-made health epidemic, earthquake,
explosion, lebor dispute or strike, act of Gad or public enemy,
satellite or equipment faflure, riot or civil disturbance,
tevrorist threat or activity, war {declared or undeclared) or
any federal, state, provindal or local government law, order,
or regulation, public health crisis, order of any court or
Jurisdiction, ar other cause not reasonably within Sponser’s
control (exch a “Force Majeure” event or occurrence), then
subject to any governmental approval which may be required,
Sponsor shall have the right to modify, suspend, extend or
tenminate the Game. Only the type and quantity of prizes
described in these Official Rules will be awarded. The sole
responsibility and liability for any Irregular Game Code, Game
Stamp or Online Game Play Is replacement with another
randomly se{ected Code, or Game Stamp while supplies last, or
Online Game Play, as solely determined by Sponsor.
Replacement shall be the sole and exclusive remedy under
such circemstances. I, due to printing, digital, computer
pregramming, hardware or software, or production efrors or
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for any reason, more potential winners in any prize category
come forward seeking 1o claim prizes in excess of the number
of each type of prize as set forth in these Officinl Rules, the
winners, or remaining winners, as the case may be, of the
advertised number of prizes available in the prize category in
question may be selected in a random drawing frem among all
persons making purportedly valid daims for such prize(s) in
that prize category. Inclusion in such drawing shall be each
Online Participant’s and /or Participant’s sole and exclusive
remedy under such circumstances,

. Invalidity: The invalidity or unenforceability of any provision

of these Official Rules shall not affect the validity or
enforceability of any other provision. tn the event that any
provision 5 determined to be invalid or otherwise
unenforceable or fllegal, these Official Rules shall otherwise
remain In effect and shall be construed fn accordance with
their terms as if the invalid or illegal provision were not
contained herein. Headings and captions are used in these
Official Rules solely for ease of reference, and shall not be
deemed to affect in any manner the meaning of intent of
these Official Rutes or any provision hereof. These Officlal
Rules cannot be modified or amended In any way except in
writing by a duly suthorized representative of Sponsor.
McDonald's restaurant employees or franchisees are not
authorized to modify or amend these Official Rules,

. Governing Law: In the U.5. Territory, except for Puerto Rico,

all issues and questiors concerning the construction, validity,
interpretation and enforceability of these Official Rules or the
rights and obligations as between Online Partictpant and/or
Participant and the Game Entities in connection with the Game
shall be governed by and construed fn accordance with the
internal laws of the State of lilinofs including procedural
provistons without giving effect to any choice of law or conflict
of law rules or provisions that would cause the application of
any other state's or jurisdiction's laws. Puerto Rico: When the
Online Participant and/or Participant & a resident of Puerto
Rico, all fssues and questions conceming the construction,
validity, interpretation and enforceability of these Officlal
Rules or Lhe rights and obligations between such Online
Participant and/or Participant and the Game Entities in
connection with the Game shall be governad by and corstrued
in accordance with the laws of the Commomwealth of Puerto
Rico, including procedural provisians without giving effect to
any cholce of Iaw or conflict of law rules or provisions that
would cause the application of any other state's or
Jurisdiction’s laws, EXCEPY that the Puerte Rico resident (and
his/her parent/iegal guardian if & Minor) expressly agrees to
limit the statute of limitation in such way that any and al)
claims related to this Game, these Officlal Rules and any
activity in connection therewith, shall be submitted to
arbitration per Rule 15 below within the tarm of one (1)
year from the facts upon which said claim is based whather
in contract, tort, or otherwise, providing that this
agreament to Hmit the statute of timitation will apply and
survive even in the case that a competent entity detenmines
the invalidity or non applicability to any controversy, (n
whale or in part, of the arbitration clause stated in Rule 15
below,

Language Discrepancy: In the event there s » discrepancy or
inconsistency between the English language version and the
Spanish language version of these Officlal Rules or of any Game
Stamps, Game materiais and/or Prize Clatm Documents, the
English version shall prevall, govemn and control. Other than
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and except for Prize Partner Lerms, conditions and restrictions
gaveming those prizes and offers supplied by Prize Partners in
connection with the Game, in the event there is a discrepancy
or inconsistency between disclasures or other statements
contained in any Game Stamps, Game materials and/or Prize
Claim Documents and the terms and conditions of these
Officfal Rules, these Official Rules shall prevail, govermn and
control.

15. ARBITRATION. By participating in this Game in the U.S. Territory,

each Participant and/or Online Participant (and his/her parent/legal
guardizn il the Participant or Online Participant is a Minor) agrees
that: (1) any claim, dispute, or controversy {(whether in contract,
tort, or otherwise) Participant or Online Participant may have
against the Game Entities arising out of, relating Lo, of connected in
any way with Lhe Game, the awarding or redemption of prizes, or
the determination of the scope, enforceability ar applicability of
Lhis agreement to arbitrate, will be resolved exclusively by final and
binding arbitration administered by American Arbitration Association
("AAA") and conducted before a sole arbitrator pursuant io the
applicable Rules and Procedures established by AAA (“Rules and
Procedures™); (2) this arbitration agreement is made pursuant to p
transaction involving imerstate commerce, and shall be governed by
the Federal Arbitration Act ("FAKT), 9 USC. 58 1-16; (1) the
arbitration shall be held at a location determined by AAA pursuant
to the Rules and Procedures (provided such lncation is reasonably
cenvenient for Participant or Online Participant}, or at such other
location as may be mutually agreed upon by the Participant or
Online Participant and Sponsor {(except that for claims where the
claimant is a Puerto Rice resident, the location shatl be in San Juan,
Puesto Rico); (4) the arbitrator’s decision shail be controlied by the
tenms and conditions of these Officlal Rules and eny of the other
agreements referenced hereln that the appticable Participant or
Online Participant may have entered into in connection with the
Game; (5) the arbitrator shall apply llinois law (except far Puerto
Rico where the arbitrator shall apply Commonwealth of Puerto Rico
law) consistent with the FAA and applicable statules of limitations,
and shall honor claims of privilege recognized at law (except that
for claims where the claimant {s a Puerto Rico resident, the
arbitrator shall apply Puerto Rico law consistent with the FAA and
applicable Puerto Rico statutes of limitations as limited herein at
Rule 14D sbove and shall honor claims of privilege recognized at
Puerto Rico law]; {6) there shall be no authority for any clafms to be
arbitrated on a class or representative basks, arbitration can decide
only the Online Pariicipant’s or Participant’s and/or Sponsor's
individual claims; the arbitrator may not, consolidate or join the
claims of other persons or parties who may be similarly situated; (7)
the Online Participant or Participant and Sponsor shall be entitled to
recover punitive, incidental and/or consequential damages only to
the extent permitted by law; (8) in the event that the
edminisUrative fees and deposits that must be paid to initiate
arbitration against Sponsor exceed $125 USD for claims less than
§10,000 or $375 for claims grester than $10,000 but less than
§75,000, and the Online Participant or Participant & unable (or not
required under the applicable Rules and Procedures) to pay any fees
and deposits that exceed this amount, Sponsor aprees to pay them
and/or forward them on the Online Participant or Participant's
behalf, subject to ultimate atlocation by the arbitrator. In addition,
if the Online Participant or Participant fs able to demonstrate that
the costs of arbitration will be prohibitive as compared to the costs
of litigation, Sponsor will pay as much of the Ontine Participant's or
Participant’s filing and hearing fees in comeaction with the
arbitration as the arbitrator deems necessary to prevent the
arbitration from being cost-prohibitive; and (9) with the exception
of subpart (&) above, if any part of this arbitration provision is
deemad to be invaltd, unenforcesble or illegal, or otherwise
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16.

17.

18.

conflicts with the Rules and Procedures established by AAA, then the
balance of this arbitration provision shall remain in effect and shall
be construed in accordance with its terms as if the invalid,
unenforceable, illegal or conflicting provision were nol contained
herein. 11, however, subpart (6) is found to be invalid,
unenforceable or illegzl, then Lhe entirety of this Arbitration
Provision shall be null and void, and neither Sponsor nor Participant
or Online Participant shall be entitied to arbitrate their dispute, For
more information on AAA and/or AAA Rules and Procedures,
Participants may visit the AAA Website at http://www.adr.org, or
contacl AAA at 1633 Broadway, 10th Floor, New Yerk, NY 10019,

QEFICtAL RULES. These Official Rules will be posted in English and
Spanish at participating McDanald’s restaurants and sre available to
download Online at the Officlal Website (www. PlayaticD.com),
except in Puerlo Rico the Officlal Rules will be posted at
www.medonalds.com.pr. To recelve a copy of the Official Rules,
mail a SASE to McDonald's Redemption Center: 2012 MONOPOLY
Game at McDonald’s — Officiel Rules Request, P.O, Box 3193, Oak
Brook, IL 60522-3193. All requests must be received by December
31, 2012. Vermont residents with a retum address located in
Venmont may omit retumn postage, Limit one (1) request per outer

envelope.

WINNERS LIST. For a list of Official Winners whose prize value
exceeds 5600 (List™), mail a #10 SASE o McDonald's Redemption
Center: 2012 MONOPOLY Game at McDonald's Winners List Request,
P.0. Box 3193, Oak Brook, IL 60522-3193, All requests must be
postmarked by December 31, 2012, and received by January 5,
2013, Limit one (1) request per outer envelope, OR, you can request
the list electronically by emailing your request to;

. The List will be available no
sooner than March 1, 2013, and will be sent when the Game is
officially over and the prizes have been verified and awarded.

SPONSOR. 2012 MONOPOLY Game at McDonald's is sponsored In the
UW.5. Territory by McDonald's USA, LLC, 2111 MeDonald's Drive, Dak
Brook, IL 60523; in Puerto Rico the Game 1s sponsored by Arcos
Darados Puerto Rico, Inc., 300 Felisa Rincon de Gautier Ave, Sulte
10, San Juan, Puerto Rico 00926-5970.

©2012 McDonald’s. McDonald's and the Golden Arches logo are
trademarks of McDonald's Corporation and Its affillates, All other
trademarks, service marks, logos, product or service names are the
property of their respective owners, All Rights Reserved. MONOPOLY
TM, @ & ©2012 Hasbro. "My Coke Rewards”, "mycokerewards.com™
are trademarks of The Coca-Cola Company. All rights reserved.
Discover is a registered trademark of Discover Financlal Services. All
rights reserved, Redbox and the Redbox kiosk are registered
trademarks of Redbox Automated Retafl, LLC. Al rights reserved.
EA, EA SPORTS and the EA SPORTS loge are trademarks of Electronic
Ants Inc. SpaWish is a registered trademark of SpaFinder Wellness,
Inc. and used only by permission. Snapfish ks a registered trademark
of Hewlett-Packard. All rights reserved. NHL and the NHL Shield are
regisiered trademarks and the NHL All-Star Game logo, NHL All-Star
Sidlls Competition name and logo and NHL Fan Fair name and logo
are trademarks of the National Hockey League, NHL and NHL team
marks are the property of the NHL and its teams. © NHL 2012. All
rights reserved, United States Soccer Federation, All rights reserved.
FIAT 1s a registered trademark used under license by Chrysler Group
LLC. Beaches® Resorts — The Luxury Included® Vacation. Beaches®
is a registered trademark of Sandals Resorts Intemational. All rights
reserved. Delta Vacations is managed, operated and marketed by
MLT Vacations, a wholly owned subsidiary of Detta Alr Lines. All
rights reserved, FATHEAD® and FATHEAD.COM™ and the respective
logos, emblems, slogans and designs are trademarks and/or service
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MO PURCHASE NECESSARY TO PLAYWIN A PRIZE. A PURCHASE WILL MOT INCREASE CHANCES DF WIKNIRG. Intevnet Accets & Valld Email Ruguired For Online Filey. In-Siore
open to {50} US & DC, Guam, Saipan, Puerto Rico & Conada resfdents 9/25/12 1a 10722112 (or while suppliea last ). “Odds ure based on Game Pletes {esch has 2 Game Stamps):
maaily Tood prizes. Online Game js avall, In the (50} US/DC & Pueria Rico crily, ks Lime seeded, beging on 9/25712 et 12:00:00 a.m. ET 1o §1/3712 st 11:5§:59 p.m. ET. Mist be
13+ to play Online. Games subject to Offic sl Rules avall. al participating McDonald’s retmurants and Playaii-D, com; sme for restrictions, prives/clalm detalls, ARVL and ndds.
¥oid where prohlbited. For Mobile Device e, Message B Data Rates May Apply. Sponsor McDonalds USA, LLC, Oak Brook, IL 60523,

Without Purchase (shemats method af entry "AMOET): A Panticipant @n request s Game Plere without buying a lood llam at participating McDonsld’s restaurant by maiking
a [egibly handwritten, sell-addressad, stamped envelops TSASE] wilh suffident pestage and o return address, Including fint and iast name, street bddress, city, state, and ZIP
or postal code to: 2011 MONOPOLY Game at M:Donalds Game Plece Request, P.O. Box 49171, SUongsville, OH £4149-0121 DO NOT SEND ANY WINNING GAME STAMPS,
COMMENTS OR QUESTIONS TO THIS ADDRESS. Two {2) Game Plrces {8 10tal of four (4) Game Stamps) will be mabed bn resporse to each mall-in request Ul complies with the
requirements of these Olic ., Raes. while supplles tast. Mall-in requests, inclodl both outer envelooe and SASE, muntl be handwritien. Duter envelope must Inglude »
return sddress In the upper (et hand corner thal malchves the requestor’s strect address, and must be pestmarked mo sooner than September 18, 2012, and musa be
postmarked no later than Detober 22, 2012, and recelved by Sponsor no later thap Octobar 26, 2092, If the (n-Stare Game NS (ong, these dates are subject Lo
corespending extenafon. Requesty from Vermont I'VT | residents that are post=2+hed In YT may omil relam pastape Requests from VT tesfdents that are postmarked oulilde
of ¥T und omit seburh postage may be requited Lo orevide proof of YT residrncy to Spomars reasanable taUslac! on befare requests are fulffiled. Each request must be mailed in
A soparate sumped outer Malling envelepe. Requesiy that are 12m In business reply envelopes that utilize sddress Wabels or stickers {for sny sddress), that are pho:ocopied,
hand-stamped, cormputer-genctated of atherwise mechanically or digitally produced or repraduced, thal are not malied in sparate suter stamped maillng envelopes, or that
otherwise f2:l Lo comply wth Lhe Official Ruley will HOT be honored, acknawledged or returned, and the persons subrming such requests vAll forfelt ahy correspanding
postage s unised envelopes.

FAEE Cades; GOPLAYATMCD and CODEFORMORE, Onllne Game Sweepstakea: On or sboul November 9, 2011, one (1) potentlal winner for each of three (3) Online Sweepitaked
prizes and one (1) Grand Prize Swecpstakes prive will be selected in separate random prize drawings. The odds of winning any Sweepstakes prize drawing depends on the
number of ellpible entries recetved for thal price drawing, 'Redbax: One-night stendard deflmion DVD premo codes cxpite 11/7/17, ARY: $1.20. Must be at least 18 yri. lo
dalm at ay Radbox ibeation. Rental requires use of a valld pryment eard; dafly rental fees and tax (tax not appliczable to KO trarsactions) apply thereafter, Limit 1 code per
transaction. One bime e only, Nol redeemable online, via app, for prior rentals or for cash. No combo with other offers. 2My Coka Rewards: Must have {or open at no costj »
My Ceke Rewardr® [MCIT) accoim? where MCR Pofnts mum be entered by 1173017 st www, mveokerewnrds. com subl. to TECs. MCR (40} Points Bundle may be redecmed for {1)
20-07. Com-Cola product coupon vatld at retall, ARY; $1.79. Guam, Salpan, Puevio Rlco winners will recetve a Coca-Cola product at KcDonald's. MCR (1,009) Polnts Bundle,
ARY; 540; Puevto Rico winners will receive a chech for 540, Must be Legal resident of the (50) US/OC 11+ to participate in the MCR program. 3snapfish: A winner will receve [2)
Su7 photo prints by Snap(ish. Prints wre single bnage  not a cellage. Prize expires 12/31/712, ARY: 1,57, Guam und Salpan winners witl recetve a $3 Arch Card®. 4Arch Card: Use
Ik cath at partcipating McDonalfs. *SpaWish: Clalm by 11/19/12. Yalid L thassands of spas/salong ind st Wy MySpaShop.com. TRCs appiy. Guam, Salpan, and Puerla Rico
winners will reeeive 1 check for Lhe value of the prize. SHacbro: Millionatres Monopoly bourd game recommended for apes M, 7E4 SPORTS: Online: A winner will recelve 2
promotion code, valld for $10 on any purchase {Iacwding taws, shapp.ne B hangling) a1 www,origin. comJ/mod, Setsetions are subject to ovaabiiiy wnd TACS. Limit one (1)
prometion code per selectlon. IeStore: (15,169) Video Games ARV So0. (20) Fan Tnip for two o B championship of champipathip series game ARY S7,030; (16 Ullimate Game
Roem $3,800; (4} Ufetiroe of Games {8 punss/year x $60/ganie x 50 years) ARY §24,000. 3NHL®; In-Store twe tickets to 2013 HHL AILStar Weekend, ARV: 52 007 Onlines [10)
Authetitic HHL Jerseys ARY $300; (100) MHL T-Shirt ARV 535; (100) NHL Hal ARY $30: (175) $25 Shop.NHL.com GifL Card, U5, Sexccer Onifne: Trip for [4) Lo s U.5. Men's
Hational Taam 2013 FIFA World Cup Quallfier played {n the United States, ARY: $5,000. In-Store: WHtimate U.S. Socxer Famfty Trip for 4 to 9 Gualifiers ARY $20,000, ¥Bexches:
4+Day/3-Hight Beaclves Resorts —The Lunury Inclided® Famiy Vacation to Turks & Caloos or Jamaica for (2} adults and {2} children 15 yrs. or younger, ARY $7,500. 11Della
Yacations. Trip for two 1o any one Dela Vacations destnarion, ARY: $10,000, 11FIAT: RAT® 500 Sport Hatchback, MSKP: $18,500. See peticisl Rulet for vebdd e detnils, Gum
and Salpmn winners will recelive a check for $18,500, YIFathead: valid for $14.99 off Fathead products at www, [alhesd.com. Limit 1 code per Uanssction. Includes free
shipplag. Puerto Rico winners will recelve ¥ chech lor the value of the prize, ARY: $14.99. “ionetary Prizes: will be awvanied as & choch for te valite of the prize. The §1

Milllon prize b payable §50,0007yr. for 20 yry., wilhout interest.

©2012 McDonalds, MONOPOLY Ti, @ B © 2012 Hasbro. "My Coke Rewards®, ‘mycokerewards,com® are trademarks of The Coow-Cola Company. All rights reterved, Discover b5 »
repltered trademark of Dheover Financlal Services, All rights resaved. Redbox and Lhe Redbox kiosk ae reglitered Lrademarks of Redbox Automated Relwll, LEC, Al rights
reserved, EA, EA SPORTS aid the EA SPORTS lopo are tademarks of Electionic Aria Inc. Spa¥risn b a registered trademark of Spafinder Wellnens, Inc, and wsed onty by
permission, $napfish i a reglitered Urademark of Hewlatt-Packard. All rights resarved. Hfil and the NHL Shield wre regifiered trademarks snd the NHL All-Star Game logo, NHL
AMl-Star Sxllis Competition name wnd logo and NHL Fan Fxir name and lopo are trademarks of the National Hockey League, NHL and NHL team marks are the 5 ooy of the NHL
and Its teams, © RHL 2012, AR rights reserved. Unlted Stites Seceer fedevzion All rights reserved. FIAT i3 & registemd Uedemard ised under license by Cnrysier Grean LLE.
Beaches? Resorts - The Linry Included® Vacntion. Beaches® 11 a registered trademark of Sandals Resorts bnterrational, Al fights reserved. Delta Vecations & managed
operated knd marketed by KLT Vacations, a wholly owned subsidiary of Delta Alr Lines, Al Fights reserved, FATHEAD® und FATHEAD.COM"™ am the Tespeccdve logos, emblems,

slogans ard desiprs wre trademarks end/ar sevvice marks of Fathead LLC, protecied by Unlied States snd international copyright lnws. All fights reserved,
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Happy Star Rewards™
Carl’s Jr.
Official Rules

NO PURCHASE NECESSARY. A PURCHASE WILL NOT INCREASE YOUR CHANCES OF
WINNING.

1. Eligibility:

Happy Star Rewards™ (the “Game”) is open only to legal residents of the fifty (50) United States and
the District of Columbia (excluding New York, Rhode Island, Florida and states without any Carl’s Jr.
or Hardee’s restaurants) who are at least eighteen (18) years old at the time of entry. Void in New York,
Rhode Island, Florida, in states without any Carl’s Ir. or Hardee’s restaurants and where prohibited by

law.

Open only to individuals who, on or before March 1, 2013, owned devices with the below-listed
operating systemns with GPS functionality enabled:

o Apple OS Versions: i0S 3.0; 108 3.0.1; 108 3.1; 108 3.1.2; 108 3.1.3; 108 3.3; 108 4.0; i0S 5.0

o Android OS Versions: Android 1.5; Android 1.6; Android 2.0/2.1; Android 2.2; Android 2.3; Android
2.3.3; Android 3.0; Android 3.1; Android 3.2; Android 4.0; Android 4.0.3

Individuals who purchased a device either in whole or in part for the purpose of participating in the
Game are ineligible.

Employees, officers, and representatives of Carl Karcher Enterprises, Inc., Hardee’s Food Systems, Inc.,
Apple, Inc., Google Inc., and 72andSunny, L.P. and each of their respective affiliates, subsidiaries,
advertising and promotion agencies and suppliers involved in this promotion (the “Promotional
Participants™) and the immediate family members (mother, father, sister, brother, husband, wife,

daughter, son, step-father, step-mother, step-daughter, step-son, step—brother, step-sister, half-brother,
half-sister) and/or those living in the same household of each are not eligible.

The Game is subject to all applicable federal, state, and local laws and regulations.

Participation in the Game constitutes entrant’s full and unconditional agreement to these Official Rules
and Sponsor’s and Administrator's decisions, which are final and binding in all matters related to the

Instant Win Game.
Winning a prize is contingent upon fulfilling all requirements set forth herein.

2. Sponsor: Carl Karcher Enterprises, Inc., 6307 Carpinteria Avenue, Suite A, Carpinteria, California
93013 (collectively, “Sponsor”).

Administrator: 72andSunny, L.P., 6300 Arizopa Circle, Los Angeles, California 90045

3. Timing: The Instant Win Game begins on March 1, 2013 at 12:00 a.m. Eastern Time ("ET") and ends
on March 31, 2013 at 11:59 p.m. ET or while prize supplies last (the "Promotion Period"). Sponsor’s
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computer is the official time-keeping device for the Game.
4. How to Enter:

For Device utilizing iPhone OS 3.0 or Higher

In order to participate in the Game, you first download Happy Star Rewards (the “Application”) to your
device. There are 2 ways to obtain the Application: (a) Beginning March 1, 2013, go to
www.happystarrewards.com and click on the link to the iTunes store to download the Application; or (b)
Access the iTunes store directly from your device and download the Application. Entrants will be
required to register by entering information including the following fields: e-mail address and password.
Only one (1) registration is permitted per device. In the event of a dispute as to any registration or play,
the authorized account holder of the device used to register will be deemed to be the registrant or player.
The “authorized account holder” is the natural person assigned a unique device ID to their mobile
device. Potential winners may be required to show proof of being the authorized account holder.

For Device using Android OS 1.5 or Higher

In order to participate in the Game, you first download Happy Star Rewards (the “Application”) 1o your
device. There are 2 ways to obtain the Application: (a) Beginning March 1, 2013, go to
www.happystarrewards.com and click on the link to the Android Marketplace to download the
Application; or (b) Access the Android Marketplace directly from your device and download the
Application. Entrants will be required to register by entering information including the following fields:
¢-mail address and password. Only one (1) registration is permitted per device. In the event of a dispute
as to any registration or play, the authorized account holder of the device used to register will be deemed
to be the registrant or player. The “authorized account holder” is the natural person assigned a unique
device ID to their mobile device. Potential winners may be required to show proof of being the
authorized account holder.

5. How to Play:

Once you download the Application to your device, open the Application, and press “Get Started” you
will be directed to an instructions screen with specific details on how the Game is played (on subsequent
restaurant check-ins you will not be presented with these instructions). Once you start the Game, the
Application will use your device’s GPS functionality to help you locate the nearest Carl’s Jr, or
Hardee's restaurant, You will be prompted to visit Carl’s Jr. or Hardee’s restaurants during the
Promotion Period in order to earn chances to spin The Wheel of Awesome™ to win prizes. During each
restaurant visit, you will verify your location using your device’s GPS system. You must check-in using
the Application during your restaurant visit in order to earn chances to spin The Wheel of Awesome™,
Entrants will earn chances to spin The Wheel of Awesome™ on their first restaurant check-in and then
on every fourth check-in thereafter. Entrants may not check-in more than three (3) times per twenty-four
(24) hour period, and are limited to one (1) check-in between 5:30 a.m. and 10:30 a.m., one (1) check-in
between 10:30 a.m. and 5:00 p.m., and one (1) check-in between 5:00 p.m. and 5:30 a.m. in your local
time zone. Opportunities to win some prizes will not be available until you have completed a certain
number of check-ins. No purchase is necessary to participate.

6. All potential winning plays are subject to verification by Sponsor or administrator, whose
" decisions are final AND BINDING. An entrant is not a winner of any prize, even if the GAME

SHOULD so indicate, unless and until entrant’s eligibility and the potential Winning play has
been verified and entrant has been notified that verification is complete . Sponsor will not accept

screen shots or other evidence of winning in lieu of its validation process. any play that occurs
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after the system has failed for any reason is deemed a defective play, is void, and will not be
honored.

7. Game Prize Selection and Verification of Potential Winners: All selected potential winners must
comply with al] terms and conditions of these Official Rules, and all winnings are contingent upon
fulfilling all requirements. Sponsor's and Administrator’s decisions with respect to the administration
and operation of the Game and the selection of potential winners are final and binding in all matters
related to the Game. If any potential winner cannot be contacted within the required time period or fails
to provide prize claim information within twenty-four (24) hours after it is requested, potential winner
forfeits prize. If any potential winner cannot be contacted or if prize is returned as undeliverable,
potential winner forfeits prize. In the event that a potential winner of a prize valued at $25 or more is
disqualified or forfeits a prize for any reason, the applicable prize will again be made available to the
eligible pool of entries and another potential winner will be selected randomly as long as a credible pool
of such entries will exist. If a credible pool of such entries does not exist, Sponsor will award the
applicable prize to an alternate winner by random drawing from among all remaining eligible entries. If
the prize to be re-awarded is one that requires a certain number of check-ins in order for entrants to be
eligible to win, the pool of eligible entrants from which the random drawing for such prize will occur
shall consist of all entrants who have completed at least nine (9) check-ins. If any prize valued at $25 or
more has not been awarded by the end of the Promotion Period, Sponsor shall award such prize by a
random drawing from among all remaining eligible entries. (In the event of such random drawing, prizes
that require entrants to complete a certain number of check-ins in order to be eligible to win will be
awarded by a random drawing from among all eligible entrants who have completed at least nine (9)
check-ins.) There will be three (3) random drawings after which the applicable prize will remain un-
awarded. All unclaimed prizes valued at $25 or less will not be awarded. Non-Coupon Prizes will be
fulfilled approximately 8-10 weeks after the conclusion of the Game. By entering, entrants agree to be
bound by these Official Rules and the decisions of Sponsor and Administrator which shall be final and
binding in all matters related to the Game.

8. Prizes and Odds of Winning:

CARL'S JR PRIZES :

Prizes:

o Eligible after nine (9) Check-ins

§ Forty-five (45): $5 Carl's Jr.® gift card. Approximate Retail Value (“"ARV™): $5.00 each.

o Eligible after Seventeen (17) Check-ins

§ Forty-five (45): $20 Carl's Jr.® gift card. ARV: $20.00 each.

Altemnately, spins may contain one (1) of the following coupons (“Special Offers™): Free Hash Brown
Nuggets with Any Breakfast Purchase; Free Minute Maid® Orange Juice with Any Breakfast Purchase;
Free Breakfast Burger™ with Purchase of a Breakfast Burger™; Free Coffee & Hash Brown Nuggets
with Purchase of a Breakfast Burrito; Free Dessert with Any Purchase; Free Famous Star® with Cheese
with Any Purchase; Free Small Beverage with Any Purchase; Free Small Fries with Any Purchase; Free
Small Fries & Small Beverage with Purchase of Southwest Patty Melt; Free Small Fries & Small

Beverage with Purchase of 5 Piece Chicken Tenders; 2 for $4 Single Weslern Bacon Cheeseburgers;
Free Side Salad with Any Turkey Burger Purchase.
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For electronic Prizes : The ARV of electronic prizes is subject to price fluctuations in the consumer
marketplace based on, among other things, any gap in time between the date the ARV is estimated for
purposes of these Official Rules and the date the prize is awarded or redeemed.

For all Prizes and Qffers : Terms and conditions of gift cards and coupons apply. Specific Special Offers
subject to change without notice in Sponsor's sole discretion. In the event a Special Offer is removed for
any reason, a different Special Offer will be made available in its place. Odds of winning a Game prize
depend on the number of prizes available divided by the number of cligible Game plays. No cash or
other substitution, assignment or transfer of any prizes permitted, except by Sponsor, who reserves the
right to substitute a prize or prize component with cash or another prize of comparable or greater value.
Winner is responsible for all federal, state, and local taxes and fees associated with prize receipt and/or
use. Prizes will be awarded "as is" with no warranty or guarantee, either express or implied offered by
Sponsor. TOTAL APPROXIMATE RETAIL VALUE (ARV) OF ALL PRIZES: $1,125.00,

Odds: Odds of winning all prizes depend upon the number of eligible entries received and the number of
prizes remaining at the time of play. Odds of winning a prize also depend upon the number of check-ins
completed at the time of play.

9. Publicity: Except where prohibited, participation in the Game constitutes entrant's consent to
Sponsor's use of entrant's name, likeness, photograph, voice, opinions, biographical information, prize
information, hometown, and state for promotional purposes in any media without further payment or
consideration (including, but not limited to, public posting of such information in restaurant locations).

10. General Conditions: Sponsor reserves the right to cancel or modify the Game if fraud, technical
failures, or any other factor beyond Sponsor's reasonable contro] impairs the integrity of the Game, as
determined by Sponsor in its sole discretion. In such event, Sponsor shall award all prizes valued at $25
or more at random from among the eligible entries received up to the time of the impairment. (In the
event of such random drawing, prizes that require entrants to complete a certain number of check-ins in
order to be eligible to win will be awarded by a random drawing from among all eligible entrants who
have completed at Jeast nine (9) check-ins). Sponsor reserves the right, in its sole discretion, to
disqualify any individual it finds to be tampering with the entry process or the operation of the Game, or
to be acting in violation of these Official Rules or those of any other Promotion, or in an
unsportsmanlike or disruptive manner. Any use of robotic, autoratic, programmed or like entry methods
will void all entries affected by such methods and be deemed tampering. Entry material/data that has
been tampered with or altered is void. Any attempt by any person to deliberately damage any web site or
undermine the legitimate operation of the Game is a violation of criminal and civil law, and, should such
an atternpt be made, Sponsor reserves the right to seek damages from any such person to the fullest
extent permitted by law. Sponsor's failure to enforce any term of these Official Rules shall not constitute

a waiver of that provision.

11. Release: By participating in the Game and/or receipt of any prize, winner agrees to release and
hold harmless Carl Karcher Enterprises, Inc., Hardee’s Food Systems, Inc., Apple, Inc., Google
Inc., 72andSunny, L.P. and each of their respective parents, subsidiaries, affiliates, related
companies, advertising and promotion agencies and suppliers and each of its and their respective
officers, directors, employees, and agents (collectively the “Released Parties”) from and against
any losses, damages, rights, claim, or cause of action of any kind arising, in whole or in part,
directly or indirectly, out of participation in the Game or resulting directly or indirectly, from
acceptance, possession, use, or misuse of any prize awarded in connection with the Game,
including without limitation personal injury, death, and/or property damage, as well as claims
based on publicity rights, defamation, and/or invasion of privacy.
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12. Limitations of Liability : The Released Parties are noi responsible for: (1) any incorrect or
inaccurate information, whether caused by entrants, printing errors or by any of the equipment or
programming associated with or utilized in the Game; (2) technical failures of any kind, including, but
not limited to malfunctions, interruptions, or disconnections in phone lines, or network hardware, or
software; (3) unauthorized human intervention in any part of the entry process or the Garne; (4)
technical or human error which may occur in the administration of the Game or the processing of
entries; or (5) any injury or damage to persons or property which may be caused, directly or indirectly,
in whole or in part, from downloading the Application, entrant’s participation in the Game, or receipt, or
use of any prize or while traveling to or from any prize-related activity. If for any reason an entrant’s
entry is confirmed to have been erroneously deleted, Jost, or otherwise destroyed or corrupted, entrant’s
sole remedy is another entry in the Game, provided that, if it is not possible to award another entry due
to discontinuance of the Game for any reason, Sponsor, in its sole discretion, may elect to hold a random
drawing from among all eligible entries received up to the date of discontinuance for any or all of the
prizes offered herein. No more than the stated number of prizes will be awarded. In the event that
production, technical, seeding, programming, or any other reasons cause more than the stated number of
prizes as set forth in these Official Rules to be available and/or claimed, Sponsor reserves the right to
award only the stated number of prizes by a random drawing among all legitimate, un-awarded, eligible

prize claims.

13. Disputes: Entrant agrees that: (i) any and all disputes, claims, and causes of action arising out of or
connected with this Game or any prizes awarded shall be resolved individually, without resort to any
form of class action, and exclusively in the State of California, County of Orange; (ii) any and all
claims, judgments, and awards shall be limited to actual out-of-pocket costs incurred, including costs
associated with entering this Game but in no event attomeys' fees; and (iii) under no circumstances will
entrant be permitted to obtain awards for and entrant hereby waives all rights to claim punitive,
incidental, and consequential damages and any other damages, other than for actual out-of-pocket
expenses, and any and all rights to have damages multiplied or otherwise increased. SOME
JURISDICTIONS DO NOT ALLOW THE LIMITATIONS OR EXCLUSION OF LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE MAY NOT APPLY TO YOU.
All issues and questions concemning the construction, validity, inlerpretation, and enforceability of these
Official Rules, or the rights and obligations of the entrant and Sponsor in connection with the Game,
shall be governed by, and construed in accordance with, the laws of the State of California, without
giving effect to any choice of law or conflict of law rules (whether of the State of California or any other
jurisdiction), which would cause the application of the laws of any jurisdiction other than the State of

California.

14. Entrant's Personal Information: Information collected from entrants is subject to the Sponsor’s
Privacy Policy (http://www.carlsjr.com/privacy).

15. Winner List: Winner List requests will only be accepted after the promotion end date (listed above)
and no later than May 6, 2013. For the Winner List, send an email with subject line: "The Happy Star
Rewards-Carl’s Ir, Winner List Request," to digital@ckr.com.

The Promotion is in no way sponsored, endorsed or administered by, or associated with, Facebook,
Google Inc. or Apple, Inc.

© 2013 Carl Karcher Enterprises, Inc.

Happy Star Rewards™ Carl’s Jr.
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Abbreviated Rules

Without Official Rules Hyperlink

NO PURCHASE NECESSARY. Open only to legal residents of the 50 United States (D.C.) (excluding
NY, R1, FL, states without any Car}'s Jr. or Hardee's restaurants and where prohibited) 18 years or
older. To play and for deadlines, prize descriptions, odds and Official Rules, visit
www.happystarrewards.com. Sponsor: Car] Karcher Enterprises, Inc.

With Official Rules Hyperlink
NO PURCHASE NECESSARY. Open only to legal residents of the 50 United States (D.C.) (excluding

NY, RI, FL, states without any Carl’s Jr. or Hardee’s restaurants and where prohibited) 18 years or
older. See Official Rules for details mcludmg deadlines, prize descriptions and odds. Sponsor: Cerl

Karcher Enterprises, Inc.
Happy Star Rewards™
Hardee's
Official Rules

NO PURCHASE NECESSARY. A PURCHASE WILL NOT INCREASE YOUR CHANCES QF
WINNING.

1. Eligibility:

Happy Star Rewards™ (the “Game™) is open only to legal residents of the fifty (50) United States and
the District of Columbia (excluding New York, Rhode Island and states without any Carl’s Jr. or
Hardee’s restaurants) who are at least eighteen (18) years old at the time of entry. Void in New York,
Rhode Island, in states without any Carl’s Jr. or Hardee’s restaurants and where prohibited by law.

Open only to individuals who, on or before March 1, 2013, owned devices with the below-)isted
operating systems with GPS functionality enabled:

o Apple OS Versions: 108 3.0; 108 3.0.1; i08 3.1; ;08 3.1.2; i08 3.1.3; 108 3.3;i08 4.0; 108 5.0

o Android OS Versions: Android 1.5; Android 1.6; Android 2.0/2.1; Android 2.2; Android 2.3; Android
2.3.3; Android 3.0; Android 3.1; Android 3.2; Android 4.0; Android 4.0.3

Individuals who purchased a device either in whole or in part for the purpose of participating in the
Game are ineligible.

Employees, officers, and representatives of Carl Karcher Enterprises, Inc., Hardee’s Food Systems, Inc.,
Apple, Inc., Google Inc. and 72andSunny, L.P., and each of their respective affiliates, subsidiaries,
advertising and promotion agencies and suppliers involved in this promotion (the “Promotional
Participants™) and the immediate family members (mother, father, sister, brother, husband, wife,
daughter, son, siep-father, step-mother, step-daughter, step-son, step-brother, step-sister, half-brother,

half-sister) and/or those living in the same household of each are not eligible.
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The Game is subject 1o all applicable federal, state, and local laws and regulatjons.

Participation in the Game constitutes entrant’s full and unconditional agreement to these Official Rules
and Sponsor’s and Administrator's decisions, which are final and binding in all matters related to the
Instant Win Game.

Winning a prize is contingent upon fulfilling ail requirements set forth herein.

2. Sponsor: Hardee’s Food Systems, Inc., 100 N. Broadway, Ste. 1200, St. Louis, MO 63102
(collectively, “Sponsor™).

Administrator; 72andSunny, L.P., 6300 Arizona Circle, Los Angeles, California 90045

3. Timing: The Instant Win Game begins on March 1, 2013 at 12:00 a.m. Eastern Time ("ET") and ends
on March 31, 2013 at 11:59 p.m. ET or while prize supplies last (the "Promotion Period"). Sponsor's
computer is the official time-keeping device for the Game.

4. How to Enter:

For Device utilizing iPhone OS 3.0 or Higher

In order to participate in the Game, you first download Heppy Star Rewards (the “Application™) to your
device. There are 2 ways to obtain the Application: (a) Beginning March 1, 2013, go to

www . happystarrewards.com and click on the link to the iTunes store to download the Application; or (b)
Access the iTunes store directly from your device and download the Application. Entrants will be
required to register by entering information including the following fields: e-mail address and password.
Only one (1) registration is permitted per device. In the event of a dispute as to any registration or play,
the authorized account holder of the device used to register will be deemed to be the registrant or player.
The “authorized account holder” is the natural person assigned a unique device ID to their mobile
device. Potential winners may be required to show proof of being the authorized account holder.

For Device using Android OS 1.5 or Higher

In order to participate in the Game, you first download Happy Star Rewards (the “Application™) to your
device. There are 2 ways to obtain the Application: (a) Beginning March 1, 2013, go to

www . bappystarrewards.com and click on the link to the Android Marketplace to download the
Application; or (b) Access the Android Marketplace directly from your device and download the
Application. Entrants will be required to register by entering information including the following fields:
¢-mail address and password. Only one (1) registration is permitted per device. In the event of a dispute
as to any registration or play, the authorized account holder of the device used to register will be deemed
to be the registrant or player. The “authorized account holder” is the natural person assigned a unique
device ID to their mobile device. Potential winners may be required to show proof of being the
authorized account holder.

5. How to Play:

Once you download the Application to your device, open the Application, and press “Get Started” you
will be directed to an instructions screen with specific details on how the Game is played (on subsequent
restaurant check-ins you will not be presented with these instructions). Once you start the Game, the
Application will use your device’s GPS functionality to help you locate the nearest Carl’s Jr. or
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Rardee’s restaurant. You will be prompted to visit Carl’s Jr. or Hardee’s restaurants during the
Promotion Period in order to earn chances to spin The Wheel of Awesome™ to win prizes. During each
restaurant visit, you will verify your location using your device’s GPS system. You must check-in using
the Application during your restaurant visit in order 1o eamn chances to spin The Wheel of Awesome™.
Entrants will earn chances to spin The Whee] of Awesome™ on their first restaurant check-in and then
on every fourth check-in thereafter. Entrants may not check-in more than three (3) times per twenty-four
(24) hour period, and are limited to one (1) check-in between 5:30 e.m. and 10:30 am., one (1) check-in
between 10:30 a.m. and 5:00 p.m., and one (1) check-in between 5:00 p.m. and 5:30 a.m. in your local
time zone. Opportunities to win some prizes will not be available until you have completed a certain
number of check-ins. No purchase is necessary to participate.

6. All potential winning plays are subject to verification by Sponsor or administrator, whose
decisions are final AND BINDING. An entrant is not a winner of any prize, even if the GAME

SHOQULD so indicate, unless and until entrant’s eligibility and the potential Winning play has

been verified and entrant has been notified that verification is complete . Sponsor will not accept
screen shots or other evidence of winping in lieu of its validation process. any play that occurs
after the system has failed for any reason is deemed a defective play, is void, and will not be

honored.

7. Game Prize Selection and Verification of Potential Winners: All selected potential winners must
comply with ell terms and conditions of these Official Rules, and all winnings are contingent upon
fulfilling ali requirements. Sponsor’s and Administrator’s decisions with respect to the administration
and operation of the Game and the selection of potential winners are final and binding in all matters
related to the Game. If any potential winner cannot be contacted within the required time period or fails
to provide prize claim information within twenty-four (24) hours after it is requested, potential winner
forfeits prize. If any potential winner cannot be contacted or if prize is returned as undeliverable,
potential winner forfeits prize. In the event that a potential winner of a prize valued at $25 or more is
disqualified or forfeits a prize for any reason, the applicable prize will again be made available to the
eligible pool of entries and another potential winner will be selected randomly as long as a credible pool
of such entries will exist. If a credible pool of such entries does not exist, Sponsor will award the
applicable prize to an altemate winner by random drawing from among all remaining eligible entries. If
the prize to be re-awarded is one that requires a certain number of check-ins in order for entrants to be
eligible to win, the pool of eligible entrants from which the random drawing for such prize will occur
shall consist of all entrants who have completed at least nine (9) check-ins. If any prize valued at.$25 or
more has not been awarded by the end of the Promotion Period, Sponsor shall award such prize by a
random drawing from among all remaining eligible entries. (In the event of such random drawing, prizes
that require entrants to complete a certain number of check-ins in order to be eligible to win will be
awarded by a random drawing from among all eligible entrants who have completed at least nine (9)
check-ins.) There will be three (3) random drawings after which the applicable prize will remain un-
awarded. All unclaimed prizes valued at $25 or less will not be awarded. Non-Coupon Prizes will be
fulfilled approximately 8-10 weeks after the conclusion of the Game. By entering, entrants agree to be
bound by these Official Rules and the decisions of Sponsor and Administrator which shall be final and

binding in all matters related to the Game.
8. Prizes and Odds of Winning:
HARDEE’S PRIZES :

o Eligible after nine (9) Check-ins
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§ Forty-five (45): $5 Hardee's® gift card. Approximate Retail Value (“ARV™): $5.00 each.
o Eligible after Seventeen (17) Check-ins
§ Forty-five (45): $20 Hardee’s® gift card. ARV: $20.00 each.

Altemnately, spins may contain one (1) of the following coupons (“Special Offers™): Free Small Hash
Rounds® with Any Breakfast Purchase; Free Hash Rounds® with Any Breakfast Purchase; Free Minute
Maid® Orange Juice with Any Breakfast Purchase; Free Sausage & Egg Biscuit with Purchase of a
Sausage & Egg Biscuit; Free Small Coffee & Hash Rounds® with Purchase of a Breakfast Burrito; Free
Cinnamon ‘N’ Raisin™ Biscuil with Any Breakfast Purchase; Free Litile Thickburger with Any
Purchase; Free Small Beverage with Any Purchase; Free Small Fries with Any Purchase; Free Small
Fries & Small Beverage with Purchase of any Southwest Patty Melt; Free Small Fries & Small Beverage
with Purchase of 5 pc. Hand-Breaded Chicken Tenders™; $1 Off Vanilla Shake or Malt; Free 1/3 Lb.
Original Thickburger® with Purchase of a 1/3 Lb. Original Thickburger®; Purchase a Small Combo &
Upgrade to Large for Free; or Free Turkey Burger with Purchase of Turkey Burger.

For electronic Prizes : The ARV of electronic prizes is subject to price fluctuations in the consumer
marketplace based on, among other things, any gap in time between the date the ARV is estimated for
purposes of these Official Rules and the date the prize is awarded or redeemed.

For ali Prizes and Offers : Terms and conditions of gift cards and coupons apply. Specific Special Offers
subject to change without notice in Sponsor's sole discretion. In the event a Special Offer is removed for
any reason, a different Special Offer will be made available in its place. Odds of winning a Game prize
depend on the number of prizes available divided by the number of eligible Game plays. No cash or
other substitution, assignment or transfer of any prizes permitted, except by Sponsor, who reserves the
right to substitute a prize or prize component with cash or another prize of comparable or greater value.
Winner is responsible for all federal, state, and local taxes and fees associated with prize receipt and/or
use. Prizes will be awarded "as is" with no warranty or guarantee, either express or implied offered by
Sponsor. TOTAL APPROXIMATE RETAIL VALUE (ARV) OF ALL PRIZES: §1,125.00.

Qdds: Odds of winning all prizes depend upon the number of eligible entries received and the number of
prizes remaining at the time of play. Odds of winning a prize also depend upon the number of check-ins
completed at the time of play.

9, Publicity: Except where prohibited, participation in the Game constitutes entrant's consent to
Sponsor's use of entrant's name, likeness, photograph, voice, opinions, biographical information, prize
information, hometown, and state for promotional purposes in any media without further payment or
consideration (including, but not Jimited to, public posting of such information in restaurant locations).

10. General Conditions: Sponsor reserves the right to cancel or modify the Game if fraud, technical
failures, or any other factor beyond Sponsor's reasonable control impairs the integrity of the Game, as
determined by Sponsor in its sole discretion. In such event, Sponsor shall award all prizes valued at $25
or more at random from among the eligible entries received up to the time of the impairment. (In the
event of such random drawing, prizes that require entrants to complete a certain number of check-ins in
order to be eligible to win will be awarded by a random drawing from among all eligible entrants who
have completed at least nine (9) check-ins). Sponsor reserves the right, in its sole discretion, to
disqualify eny individual it finds to be tampering with the entry process or the operation of the Game, or
to be acting in violation of these Official Rules or those of any other Promotion, or in an
unsportsmanlike or disruptive manner. Any use of robotic, automatic, programmed or like entry methods
will void all entries affected by such methods and be deemed tampering. Entry material/data that has
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been tampered with or altered is void. Any attempt by any person to deliberately damage any web site or
undermine the legitimate operation of the Game is a violation of criminal and civil law, and, should such
an attempt be made, Sponsor reserves the right to seek damages from any such person to the fullest

extent permitied by law. Sponsor's failure 10 enforce any term of these Official Rules shall not constitute

a waiver of that provision.

11. Release: By participating in the Game and/or receipt of any prize, winner agrees to release and
hold barmless Car) Karcher Enterprises, Inc., Hardee’s Food Systems, Inc., Apple, Inc., Google
Inc., 72andSunny, L.P. and each of their respective parents, subsidiaries, affiliates, related
companies, advertising and promotion agencies and suppliers and each of its and their respective
officers, directors, employees, and agents (collectively the “Released Parties”) from and against
any losses, damages, rights, claim, or cause of action of any kind arising, in whole or in part,
directly or indirectly, out of participation in the Game or resulting directly or indirectly, from
acceptance, possession, use, or misuse of any prize awarded in connection with the Game,
including without limitation personal injury, death, and/or property damage, as well as claims
based on publicity rights, defamation, and/or invasion of privacy.

12. Limitations of Liability : The Released Parties are not responsible for: (1) any incorrect or
inaccurate information, whether caused by entrants, printing errors or by any of the equipment or
programming associated with or wtilized in the Game; (2) technical failures of any kind, including, but
not limjted to malfunctions, interruptions, or disconnections in phone lines, or network hardware, or
software; (3) unauthorized human intervention in any part of the entry process or the Game; (4)
technical or human error which may occur in the administration of the Game or the processing of
entries; or (5) any injury or damage to persons or property which may be caused, directly or indirectly,
in whole or in part, from downloading the Application, entrant’s participation in the Game, or receipt, or
use of any prize or while traveling to or from any prize-related activity. If for any reason an entrant’s
entry is confirmed to have been erroneously deleted, lost, or otherwise destroyed or corrupted, entrant’s
sole remedy is another entry in the Game, provided that, if it is not possible to award another entry due
to discontinuance of the Game for any reason, Sponsor, in its sole discretion, may elect to hold a random
drawing from among all eligible entries received up to the date of discontinuance for any or al}l of the
prizes offered herein. No more than the stated nurmber of prizes will be awarded. In the event that
production, technical, seeding, programming, or any other reasons cause more than the stated number of
prizes as set forth in these Official-Rules to be available and/or claimed, Sponsor reserves the right to
award only the stated number of prizes by a random drawing among all legitimate, un-awarded, eligible

prize claims.

13. Disputes: Entrant agrees that: (i) any and all disputes, claims, and causes of action arising out of or
connected with this Game or any prizes awarded shall be resolved individually, without resort to any
form of class action, and exclusively in the State of California, County of Orange; (ii) any and all
claims, judgments, and awards shall be limited to actual out-of-pocket costs incurred, including costs
associated with entering this Game but in no event attorneys' fees; and (iii) under no circumstances will
entrant be permitted to obtain awards for and entrant hereby waives all rights to claim punitive,
incidental, and consequential damages and any other damages, other than for actual out-of-pocket
expenses, and any and all rights to have damages multiplied or otherwise increased. SOME
JURISDICTIONS DO NOT ALLOW THE LIMITATIONS OR EXCLUSION OF LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE MAY NOT APPLY TO YOU.
All issues and questions conceming the construction, validity, interpretation, and enforceability of these
Official Rules, or the rights and obligations of the entrant and Sponsor in connection with the Game,
shall be govemed by, and construed in accordance with, the laws of the State of California, without
giving effect to any choice of law or conflict of law rules (whether of the State of California or any other
jurisdiction), which would cause the application of the laws of any jurisdiction other than the State of
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Califomnia.

14. Entrant's Personal Information: Information collected from entrants is subject to the Sponsor’s
Privacy Policy (http://www.hardees.com/privacy).

15. Winner List: Winner List requests will only be accepted after the promotion end date (listed above}
and no ater than May 6, 2013. For the Winner List, send an email with subject line: “The Happy Star
Rewards-Hardee’s Winner List Request," to digital@ckr.com.

The Promotion is in no way sponsored, endorsed or administered by, or associated with, Facebook,
Google Inc. or Apple, Inc.

© 2013 Hardee's Food Systems, Inc.

Happy Star Rewards™ Hardee’s

Abbreviated Rules

Without Official Rules Hyperlink

NO PURCHASE NECESSARY. Open only to legal residents of the 50 United States (D.C.) (excluding
NY, Rl, states without any Carl’s Jr. or Hardee’s restaurants and where prohibited) 18 years or older. To
play and for deadlines, prize descriptions, odds and Official Rules, visit www. happystarrewards.com.

Sponsor: Hardee’s Food Systems, Inc.

With Official Rules Hyperlink

NO PURCHASE NECESSARY. Open only to legal residents of the 50 United States (D.C.) (excluding
NY, R1, states without any Carl’s Ir. or Hardee’s restaurants and where prohibited) 18 years or older.
See Official Rules for details including deadlines, prize descriptions and odds. Sponsor: Hardee’s Food
Systems, Inc.
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EXHIBIT E

DECLARATION OF TORY E. GRIFFIN

EXHIBIT E
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DIET PEPSI LOVE EVERY SIP INSTANT WIN GAME

OFFICIAL RULES
NO PURCHASE NECESS E NTOLEG ESIDENTS OF THE U D ES
RESIDING IN ONE {1} OF THE FIFTY UNITED STATES OR T iICT OLUMBIA WHO

ARE 18 S OF AGE {19 [N AL OR NE) OR OLDER. VO ERE PROHIBITED.

1. PROMOTION END: The Diet Pepsl Love Every Slp Instant Win Game (the "Promotion®) is
scheduled to begin at 12:00:00 p.m. ET (nocn) on March 1, 2013 and end at 11:59:59 p.m. ET on
April 1, 2013 (the "Promotion Period").

2, HOWTO PLAY: There are three (3) periods in which to engage In a Game Play (see Rule 3
below for prize periods). During the Promotion Period, visit dietpepsi.com (the “Web Site™), logon
using your Facebook® accounl (or create a Facebook account and logon if you do not already
have one). If you are not regisiered on the Web Site for the Promotion, you will be required to
complete the regisiration page before playing the game. By successfully registering, you will
receive one (1) game play {the “Game Pfay”). After the Game Play, a win or lose “Instant Win
Game Play” message will appear indicating whether you are a potential Instant Win Game Prize
Winner. The official Judging organlzation will determine el random the order In which the prizes will
be awarded for each day and throughout the Promotional Period. The odds of winning are sat
forth In Rule 3. Normal internet access and usage charges Imposed by your Intemet service
provider will apply. A day for purposes of the Promotion will run from 12:00:00 a.m. ET {o
11:59:59 p.m. ET on a calendar day, wilh the exception of March 1, 2013 when a day will run from
12:00:00 p.m. ET to 11:69:59 p.m. ET. The computer clock of Sponsor's webmaster is the official
timekeeping device of the Promotion,

By participating in the Promotion, you understand that you are providing your Information to
Sponsor and not Facebaook. Further, you specifically agree lo release Facebook from any and all
liability assocliated with this Promotion. This Promation Is in no way sponsored, endorsed or
administered by, or associated with, Facebook.

3. INSTANT WIN GAME PRIZE SCHEDULE: During each Prize Period (defined In the table below)
of the Promotion Period there will be one (1) Instant Win Game. All Game Plays must be
completed by 11:59:59 p.m. ET by the end of that Prize Period, as shown below. Limit one (1)
prize per person/househoid/e-mall address per Prize Period. Limit one (1) Game Play per
person/e-mail address per day during the Promation Period. In the event that @ household enters
the Promotlon using more than five (5} unique e-mail addresses, all of the Game Plays associated
with thal household (determined by Sponsor or Administrator In thelr sole discretion) will be

disqualified.
Indlvidual
PRIZE Prize
PERIOD | Prize Description | Approximate | Jusnl | aqy Total
1 Retall Value
(“ARV™)
Cost Plus Wonld
Markel Gift Card® $20.00 25 | $500.00
Anthropologie Gift
Card* 3500.00 1 $500.00
Mar 1, 2013 | Safe Haven Poster j
&t 12:00:00 | signed by Nicholas 84 222
p.m. ET - Sparks, Josh )
Mar 12, 2013 | Duhamel, Jullanne $25.00 2 $50.00
Heough and Coble
Smuthers.
Safe Haven Still
Photograph, §25.00 1 $25.00




Case3:13-cv-01212-SC Document3-5 Filed03/21/13 Pagel6 of 29

Slgned by Nicholas
Sparks
Safe Haven Book $10.00 5 $50.00
MollyMaid.com
Maid Service
Discount Gift $100.00 10 $1,000.00
Card**
SpaFinder
Wellness Gift $100.00 15 $1,500.00
camﬂl-
2-Her of Diet Pepsi $1.99 300 $597.00
PE':!%D Prize Description Individual Quantity ARV Totsl
2 P Prize ARV | Avallable ARV
2-liter of Diel Pepsl $1.99 350 $£696.50
MollyMald.com
Maid Service
Discount GIft $100.00 10 $1,000.00
Card**
SpaFinder
Mar 13, 2013 Wellness Gift $100.00 15 $1,500.00
- Card*** $4.472
Mar 24, 2013 Amaar:dan.\ Gift $20.00 20 $400.00
California Pizza
Kitchen Gift
Card™* $25.00 25 $625.00
Zappos.com Gift
Card*™* $25.00 10 $250.00
PRIZE
Individual Quantity Total
PERIOD | PrizeDescription | prigo ARV | Avallable | ARV ARV
2diter of Diet Pepsi $1.90 100 $499.00
Bloomingdale's
Mar 25, 2013 Gift Card $500.00 2 $1,000.00
i Sephora Gift $2.724
Apr 1, 2013 Cand*™** $30.00 30 $200.00 b
! California Pizza
Kltchen Gift
Cerd*** $25.00 25 $625.00

*“World Market eGift Cards are valld for use onlihe only al www.worldmarkel.com, not valid for use
In slores. Use of a World Market eGift Card constitules acceplance of the following terms; This
Cost Plus World Market eGlft Card is redesmable for merchandlse only and no change will be
given. The card may not be redeemed for cash and is non-refundable, excepl where required by
faw. This aeGlft Card may nol be used for payment on your World Market credit card account. Cost
Plus World Market Is not responsible for lost or stolan cards. Issued by Cost Plus World Market.
This promotion is in no way sponsored, endorsed or administered by, or assoclated with, Cost

Plus World Merket.

“*MollyMald.com Mald Service Discount Gift Card Is a discount valued at $100 and may not cover
the entire cost of service. Each gift card Is subject to the lerms and conditions set forth on the gift
card and as set forth by the respective gift card Issuer. A gift card may not be redeemed or
exchanged for cash, except where required by law. A gift card will not be replaced or replenished
If it Is lost, stolen, damaged, destroyed, or used without the Prize Winner's permission and will be
voided If altered or defaced. All trademarks are the properiy of thelr respective owners. This
promotlion is in no way sponsored, endersed or administered by, or essoclated with,
MollyMaid.com.
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***Gift cards are subject Io the terms and conditions set forth on the respective gift card and as
set forth by the respective gift card issuer. A gift card may not be redeemed or exchanged for
cash, except where required by law. A gift card will not be replaced or replenished if it is lost,
siolen, damaged, destroyed, or used without the Prize Winner's permission and will be voided if
altered or defaced. More Information about how 1o use an Anthropologie GIft Card can be found
at: hitp://www.anthropologie.com/anthro/common/gificard_detail jsp?id=GIFTCAR. More
information about how lo use a California Pizza Kilchen Gift Card can be found al:
http./iwww.cpk.com/fags/gifl-cards/. Zappos.com Gifi Card's terms and conditions can be found
at: hitp./hwww.zappos.com/c/gift-terms-conditions. More Information about how to use a
SpaFinder WellnessGift Card can be found at: hitp:/www.spafinder.com/fag. More informatlon
about how lo use a Bloomingdale's Gift Card can be found at:
http:/Mww1.bloomingdales.com/shop/gifts 7id=3848&cm_sp=NAVIGATION-_-TOP_NAV-_-
GIFTS_AND_GIFTCARDS. All trademarks are the property of their respective owners. This
promaotion s in no way sponsored, endorsed or administered by, or associated with,
Anthropologie, Inc., SpaFinder Wellness, California Pizza Kitchen, Inc., Zappos.com, or
Bloomingdale's, Inc.

****Amazon.com is nol a sponsor of this promolion. Except as required by law, Amazon.com Gift
Cards ("GCs") cannot be lransferred for value ot redeemed for cash. GCs may be used only for
purchases of eligible goods on Amazon.com or certaln of its affillated wabsites. For complete
terms and conditions, see www.amazon.com/gc-legal. GCs are Issued by ACI Gift Cards, Inc., a
Washinglon corporstion. ®, ®, ™ Amazon.com Inc. and/or its affiliates, 2013. No expiration date
or service fees.

+*Use of the Sephora Gift Card constitules acceptance of the following terms; Card Is
redeemsble for merchandise sold at Sephora stores, on Sephora.com, through the Sephora
catalog or at Sephora Inside JCPenney slores for iransactlons in the Unlted States. Card is not
redeemable for cash excepl es required by law. This card does not expire and is valld until
redeemed. Issuer is not responsibie for lost, stolen, or damaged Cards or any unauthorized Card
use. The value of this Card will not be replaced if the Card Is lost, stolen, altered or destroyed. If
your purchase exceeds the unused balance of the Card, you musl pay the excess et the time of
purchase. For Sephora store locations, to order, or for card balance, please visit Sephora.com or
czll 1.877.SEPHORA. Important Information: For redemption within a Sephora slore or Sephora
inside JCPenney, the Gift Card must be given at the point of sale. For redemption on
Sephora.com, the Gift Card number and PIN should be entered in the Gifl Card field on the
Payment information page of the checkout process. Any unused belance will remain on the Gift
Card. You can use the same Gift Card number for any unused balance. Gift Card may only be
used to purchase merchandise and cannot be used to purchase ather Gift Cards or online eGIft
Cards. Gift Cards may not be retumed or exchanged. When retuming products purchased with
Gifi Cards you will need to follow the standard in-store Sephera or Sephora.com Retum Policy.
For more informetion, visit:

http:/ww.sephora.com/customerService/cust i ate.|sp?mediald=10800086
FAQs. This promotion is In no way sponsored, endorsed or administered by, or associated with,

Sephora.

0DDS OF WINNING A PRIZE: In order for an Instant Win Game Play to result in the entrant
being a potential Prize Winner, it must have occurred either at the exact randomly predetermined
winning time as determined by Sponsor or Its designee or, if no Instant Win Game Play has
occurred at the exact randomiy predelarmined winning lme, then it must be the Instant Win
Game Play that occurred at the closest lime immediately following the randomly predetermined
winning time during the Prize Period or, if necessary, the next Prize Period. The number of Prizes
avallable to be won will decrease during each Prize Perlod as Prizes ere played for and/or
claimed. |n the event there are an insufficient emount of Geme Plays during the Prize Period to
award all of the Prizes those prizes, in Sponsor's sole and absolute discretion, may or may not be
available to be won in the next Prize Period or another promotion. A purchase or payment will not
increase, and will not impact In any way, an entrant's odds of winning e prize.
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GENERAL PRIZE RESTRICTIONS AND LIMITATIONS: Prizes are nontransferable and no prize

substitution, exchange, or cash equivalent will be allowed, except by lhe Sponsor who reserves
1he right 1o substitute a prize of equal or greater value. All other cosls and expenses not expressly
set forth herein shall be solely the Prize Winner's responsibility. Each Prize Winner is solely
responsible for any and all federal, state, and local taxes Imposed onh prizes. The total number of
Prizes will not exceed the number of Prizes as sel forth in the table in Rule 3, above. All Prizes will
be awarded provided there are a sufficien! number of eligible Winners. Prizes that are unclaimed,
unredeemed or relurned as undeliverable will not be awarded.

- ELIGIBILITY: You musi be a legal resident of the United States residing in one (1} of the fifty (50)

United States or District of Columbia and 18 years of age (19 in AL or NE) or older at the time of
entry to be ellgible fo wih. Employees of PepsiCo, Inc., Pepsk-Cola Company, Inc. and its bottlers,
and each of their respective parents, subsidiaries, divisions, affiliates, distributors, suppliers, and
advertising, promotional or judging agencies ("Sponsor end Promotion Parties®) and the
immediate family members of such employees and/or persons living within the same household
as such employess are not eligible to win.

GENERAL CONDITIGNS: Promotlon Is govemed by the laws of the United States. These Official
Rules and their performance will be binding on participant and their heirs, administralors,
execulor, Successors and assigns. The construction, valldity, interprelation and enforceability of
the Officfal Rules will be governed by and construed in accordance with the inlemnal laws of the
State of New York without giving effect to any cholce of law or conflict of law rules. As a condition
of participating in this Promotion, participants agree that any and all disputes which cannot be
resolved between the parties, and causes of action arising out of or in conneclion with this
Promotion, shall be resolved individually, without resort to any form of class action, exclusively
before a court located in New York having jurisdiction. Further, In any such dispute, under no
circumstances will parlicipants be permitled 1o obtain awards for, and hereby waive all rights to
claim punitive, incidentel or consequential damages, including attorneys' fees, other than
participant’s actual out-of-pocket expsnses (e.g. costs assoclated with entering), and particlpants
further walve all righls to have damages multiplied or increased. Any clalm must be filed within
one (1) year from the time the cause of action arose, or the cause of action shall be forever
batred. Prize will be awarded and/or delivered only to an addrees within the United States and
such address must be submitted by the Winner when registering for the Prometion. Unclaimed
prizes will not be awarded. No substitution of prize is offered, no transfer of prize to a third party is
permitted and non-cash prizes may not be redeemed for cash value, except as determined by
Sponsor In Its sole discrelion. Vold wherever prohibited or restricted by law. Prize winner will be
solely responsible for paying ell applicable federal, state and local taxes on prizes. If you do not
receive @ winning Instant Win Game Play message, then you did not have a winning Game Play
and are not efigible for a prize. Proof of screen shot with winning message does not constitute
proof of winning. Sponsor will not accept screen shots or other alleged evidence of winning In lieu
of its Game Play verification process. You are not a winner untll your potential winning Game Play
has been verified by Administrator In accordance with these Officlal Rules, and you have fully
complied with these Officlal Rulaes.

CONDUCT: By participating In this Promotion, participants agree to be bound by these Official
Rules and the decisions of Sponsor that shall be final and binding in all respecis. These Officlal
Rules are accessible from the Web Site throughout the Promotion Period. Failure to comply with
these Officlal Rules may resuft in disqualification. Sponsor reserves the right at its sole discretion
to disqualify any Individual suspected of tampering with the Game Play process or the operation of
the Promotion or the Web Site; or to be acting In any manner desmed by Spansor 1o be in
violation of the Officlal Rules: or 1o be acting in any manner deemed by Sponsor to be
unsportsmanlike or disruptive, or with Intent to annoy, abuse, threaten or harass any other person.
CAUTION: ANY ATTEMPT BY A USER OR ENTRANT OR ANY OTHER INDIVIBUAL TO
DELIBERATELY DAMAGE ANY WEB SITE OR UNDERMINE THE LEG!TIMATE OPERATION
OF THE PROMOTION IS A VIOLATION OF CRIMINAL AND CIVIL LAWS AND SHOULD SUCH
AN ATTEMPT BE MADE, SPONSOR RESERVES THE RIGHT TO SEEK DAMAGES AND
COSTS (INCLUDING WITHOUT LIMITATION, ATTORNEYS' FEES) FROM ANY SUCH
PERSON TO THE FULLEST EXTENT PERMITTED BY LAW.
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LIMITATIONS OF LIABILITY: Sponsorassumes no respansibility or liability for () any incomrect
or inaccurate entry information, or for any faulty, failed, garbled or jumbled clectronic data
transmisslons; (b) any unauthorized access lo, or theft, destruction or alteration of entries at any
point in the operation of this Promotion; (c) eny technical malfunction, failure, error, omission,
interruption, deletion, defecl, delay in operation or communications line faflure, regardless of
cause, with regard to any equipment, systems, networks, lines, salellites, servers, computers or
providers utillzed in any aspect of the operatlon of the Promotion; {d) inaccessibllity or
unavailability of the Inlemet or the Web Site or any combination thereof, or; (e) any injury or
damage 1o participant’s or to any other person's computer which may be related to or resutting
from any attempt to participate in the Promotion or downtoad any materials In the Promotion. If, for
any reason, the Promolion is not capable of running as planned for reasons which may include
withoul limitalion, infection by compurter virus, bugs, lampering, unauthotized intervention, fraud,
lechnical fallures, or any other causes which may corrupt or affect the administretion, security,
faimess, integrity or proper conduct of this Promotion, then Sponsor reserves the right at its sole
discretion to cancel, terminate, modify or suspend the Promofion in whole or in part.

VERIFICATION: All potential winning Game Plays are subject to verification at the sole discretion
of Sponser. Anti-fraud detection and other devicas may be used to verify winners. In no event will
Spensor be obligated to award more prizes than the number of prizes stated In these Official
Rules. If for any reason Sponsor determines In its sole discretion that the Promotion is no longer
capable of running as [ntended by these Official Rules for any reason whatsoever Sponsor may at
Its sole discrelion cancel, suspend or modlfy the Promotion In whole or In part. For example, If due
‘o mechanical or other emror more prizes for a parlicular Prize Period are either mada available
and/or claimed than the number of prizes sel forth in these Official Rules, then Sponsor may
suspend prize awards for such prize snd award any remalning unclaimed prizes {up lo the total
set forth in these Official Rules) in a random drewing from among all ellgible prize dlaiments for
Lhat prize category as determined by Sponsor. Any attempted form of participation in this
Promotion other than as described herein is void. If it Is discovered that a person has registered or
attempted to reglster more than once using mulliple e-mall addresses or residential addresses, -
multiple identities, [P addresses, use of proxy servers, or like methods, all of thal person's entries
will be declared null and void and that person will not be awarded any Prize that he/she might
have been entitled to receive.

WINNER NOTIFICATION: Polential prize winners will be notified by e-mail al the e-mail address
provided upon entry. Any e-maeil, postal mail or prize which Is retumed as non-dellvereble will
result in disqualification. Sponsor is not responsible for e-mall, mall or prize retumned as
undeliverable. Allow 6 1o 8 weeks for shipment of prize by meil following nolification process.
Prizes will only be delivered to addresses within the United States,

RELEASE OF LIABILITY: All winners, by acceptance of a prize, agree to release Sponsor and
Promotion Parties from any and all iability, claims or acllons of any kind whatsoever for injuties,
demages or losses of any kind to persons end property which may be sustained in connection
with the receipl, ownership or use of the prize ar while preparing for andfor participating In end/or
freveling to and/or from any prize-related activity, or any typographical or other error In the Official
Rules or the offaring and announcement of prizes. Sponsor makes no representations or
warranties of any kind conceming the appearance, safety or performance of any prize. The winner
shall bear all rigk of loss or demage to prize efter it has been delivered. Upon request, winner
must consent (and confirm such consent In writing) to the use of hisfher nams, volce, picture or
other likeness without compensation for promotional purpeses in all media as determined by
Sponsor, except for residents of TN and where prohibited by law.

WINNERS LIST: To request a list of the Prize Winners, send a self-addressed, stamped,
business-sized envelope postmarked by May 16, 2013, to The Diet Pepsi Love Every Sip Instant
Win Game Winners Lis{, P.O. Box 251328, West Bloomfield, Ml 48325.

SPONSOR: Pepsi-Cola Company, Inc., 700 Anderson Hill Road, Purchase, NY 10577.



Case3:13-cv-01212-SC Document3-5 Filed03/21/13 Page20 of 29

For questions or support related issues, please conlac! our helpdesk by clicking here
or calling 1 (866) 870-5543.
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EXHIBIT F

DECLARATION OF TORY E. GRIFFIN

EXHIBIT F
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Irish Spring Legendary Giveaway
Official Rules

Each text message, sent or received, may incur a charge as
provided in your rate plan. Message and data rates may apply. If
you enter via text-messaging, you will receive up to three (3) text
messages in response to your entry. Text-messaging may not be
avallable through all wireless carriers.

NO PURCHASE NECESSARY. A PURCHASE OR PAYMENT OF ANY
KIND WILL NOT INCREASE YOUR CHANCES OF WINNING. VOID
WHERE PROHIBITED.

1. Eliglibility: Irilsh Spring Legendary Glveaway (the “Promotion”) is open only to
legal resldents of the fifty (50) United States (including District of Columbia) who are
at least eighteen (18) years old at the time of entry. Employees of Colgate-
Palmolive Company, Walgreens Co., ePrize, Inc., and their parent and affillate
companies, suppllers as well as the immediate family (spouse, parents, siblings and
children) and household members of each such employee are not eligible. The
Promotion s subject to all applicable federal, state and local laws and regulations
and is void where prohlbited. Participation constltutes entrant’s full and
unconditional agreement to these Official Rules and Sponsor’s and Adminlstrator's
decislons, which are final and binding In all matters related to the Promotion.
Winnlng a prize Is contingent upon fulfilling all requirements set forth herein. The
Promotion consists of a sweepstakes (the "Sweepstakes”) and an instant win game
(the “Instant Win Game"),

2. Sponsor: Colgate-Palmolive Company, 300 Park Avenue, New York, NY 10022,
Administrator: ePrize, Inc., One ePrize Drive, Pleasant Ridge, MI 48069,

3. Timing: The Promotlon begins on February 24, 2013 at 12:00 a.m, Eastern Time
("ET") and ends on March 30, 2013 at 11:59 p.m. ET (the "Promotion Period®).
Administrator's computer Is the officlal time-keeping device for this Promotion.

4, How to Enter: There are two (2) ways to enter/play.

a, Online: During the Promotlon Perlod, vislt www,legendarvdiveaway.com and
complete and submit the registration form including a valid email address.
You automatically will receive one (1) entry Into the Sweepstakes and
advance to the Instant Win Game page and receive one (1) Instant Win Game
play for that day. Once on the Instant Win Game page, foilow the links and
Instructions to play the Instant Win Game. The Instant Win Game results will
be Instantly displayed. Potentlal winners of the Instant Win Game will be
provided directions for validation. All potential winners are subject to
veriflcation before any prize wlil be awarded. Administrator Is responsible for
the functlonality of the Instant Win Game.

b. Text: During the Promotion Period, using a two-way text-messaglng capable
device, text IRISH to 30364. Text STOP to 30364 to opt-out. Text HELP for
information. Each Text Message constitutes one (1) entry into the
Sweepstakes and one (1) Instant Win Game play. If you are a potential
winner of an Instant Win Game prize, the return text message that you
receive will ask you to update your profile information via a2 URL. Potential
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Instant Win Game winners have twenty-four (24) hours to provide thelr emall
address. Potential winners must visit the webslite described in the win email
within seventy-two (72) hours of recelving the win email to complete an
online prize fulfillment form. If you enter via text-messaging, you
will receive up to three (3) text messages in response to your entry.
Message and data rates may apply. Entrants should contact their
carrier for pricing plans and details. Check your owner’s manual for
specific text-messaging Instructions. Text-messaging may not be
available through all wireless carriers. .

Limit: Each entrant may enter/play one (1) time per day during the Promeotion
Period, regardless of method listed above. Multiple entrants are not permitted to
share the same email address. Any attempt by any entrant to obtaln more than the
stated number of plays/entries by using muitiple/different email addresses,
Identities, registrations and logins, or any other methods will void that entrant's
plays/entries and that entrant may be disqualified. Use of any automated system to
participate Is prohibited and will result in disqualification. Sponsor is not responsible
for lost, late, incomplete, invalld, unintelllgible or misdirected registrations, which will
be disqualified. In the event of a dispute as to any registration or play, the
authorlzed account holder of the email address used to register will be deemed to be
the entrant or player. The “authorlzed account holder” Is the natural person
assigned an emall address by an Internet access provider, online service provider or
other organization responsible for asslgning email addresses for the domain
associated with the submitted address. Potential winners may be required to show
proof of being the authorized account holder.

5. Sweepstakes/Instant Win Game: Administrator is an independent judging
organl|zation whose declsions as to the adminlstration and operation of the Promotlon
and the selection of potential winners are final and binding in all matters related to
the Promotion. Sweepstakes: Administrator will randomly select the potential
Sweepstakes Grand Prize winner, from all eligible entries on or around April 1, 2013,
Instant Win Game: One thousand fifty (1,050) random, computer-generated winning
times, one for each prize listed below, will be generated during the Promotion Period.
If you are the first player to play the Instant Win Game at or after one of the
randomly-generated times, you will be a potential Instant winner of the prize

indicated.

6, ALL POTENTIAL WINNERS ARE SUBJECT TO VERIFICATION BY SPONSOR
OR ADMINISTRATOR, WHOSE DECISIONS ARE FINAL AND BINDING IN ALL

g § i 4 B G IINAINE A 2RAFAE wfl

co . SPONSOR WILL NOT ACCEPT SCREEN SHOTS
OR OTHER EVIDENCE OF WINNING IN LIEU OF ITS VALIDATION PROCESS.
ANY PLAY THAT OCCURS AFTER THE SYSTEM HAS FAILED FOR ANY REASON
IS DEEMED A DEFECTIVE PLAY, IS VOID AND WILL NOT BE HONORED.

7. Verification of Potential Winners: Receiving a prize is contingent upon
compliance with these Officlal Rules. The potentlal Sweepstakes winner will be
notified by mail, email or phone on or around April 1, 2013 and wilil be given
Instructlons on how to claim the prize. The potential Grand Prize winner
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(parent/legal guardian If winner is @ minor In his/her state of residence) will be
required to slgn and return a Declaration of Compliance, Liability and Publicity
Release which must be received by Administrator, within seven (7) days of the date
notice or attempted notice Is sent, In order to claim the prize. If the potential winner
Is & minor in the state in which he or she resides, the documentation must be signed by
that minor's parent or legal guardian on the minor's behalf. Winner's travel companion
wlil also be required to sign a release prior to travel. If a potential winner of any prize
cannot be contacted, or fails to sign and return the Declaration of Compliance,
Liability and Publicity Release or provide any other requested information within the
required time period (if applicable}, or prize is returned as undeliverable, potential
winner forfeits the prize. In the event that a potential winner of a Grand or First
Prize is disqualified for any reason, Sponsor will award the applicable prize to an
alternate winner by random drawing from among all remaining eligible entries.
There will be three (3) alternate drawings after which the prize will remain
unawarded. Unclaimed Second, Third, and Fourth Prizes will not be awarded. Prizes
will be fulfilled approximately 8-10 weeks after the conclusion of the Promotion,

8. Prizes:

Sweepstakes Prize: ONE (1) GRAND PRIZE: A trip for two (2) to Dublin, Ireland.
Trip package includes round trip, coach-class air transportation for two (2) from a
major airport near winner's home (determined by Sponsor In its sole discretion) to
Dublin, Ireland; five (5) nights' accommodations at a hotel determined by Sponsor in
Its sole discretlon (single room, double occupancy); ground transportation to and
from airport and hotel; and $250 spending money. Winner must complete the trip
within one (1) year from the drawlng date or prize wlll be forfelted. Trip must be
booked at least twenty-one (21) days prior to departure. Trip subject to availability
and blackout dates. Travel must be round trip. Sponsor will determine airline and
flight Itinerary in Its sole discretlon. No refund or compensation will be made in the
event of the cancellation or delay of any flight. Travel and accommodations are
subject to avallability. Travel is subject to the terms and conditions set forth in this
Sweepstakes, and those set forth by the Sponsor's airline carrier of choice as
detailed in the passenger ticket contract. All expenses and incidental travel costs not
expressly stated in the package description above, including but not limited to,
ground transportation, meals, incidentals, gratuities, passenger tariffs or dutles,
alrline fees, surcharges, alrport fees, service charges or facillty charges, personal
charges at lodging, security fees, taxes or other expenses are the responsibillty
solely of winner. Uniess child of winner, travel companion must be eighteen (18)
years of age or older as of the date of departure or a sibling/frlend of winner with the
appropriate parental permissions and releases and must travel on same itinerary and
at the same time as the winner. If winner Is a minor in his/her state of residence,
travel companion must be winner’s parent/legal guardian. Travel companion must
execute liabllity/publicity releases prior to issuance of travel documents. Winner and
travel companions are solely responsible for obtaining valid passports and any other
documents necessary for International travel. Travel restrictions, conditions and
limitatlons may apply. Sponsor will not replace any lost, mutllated, or stolen tickets,
travel vouchers or certificates. Approximate Retail Value (*ARV"): $7,000.00. Actual
value may vary based on airfare fluctuations and distance between departure and
destination. Winner will not recelve difference between actual and approximate retail
value. Odds of winning the Sweepstakes prize depend on the number of eligible
entries received during the Promotion Period. Sponsor reserves the right to
substitute a Prize of equal or greater value at its sole discretion, All fees, federal,
state, local tax payments and reporting or other expenses relating to the use,
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acceptance and possesslon of Prize are the sole responsibility of the winner. An IRS
form 1099 will be filed on behalf of the winner for the retall value of the Prize.

Instant Win Game Prizes: ONE HUNDRED (100} FIRST PRIZES: A $50 American
Express gift card. ARV: $50. QNE HUNDRED FIFTY (150) SECOND PRIZES: A $25
Amerlcan Express gift card. ARV: $25. THREE HUNDRED {300) THIRD PRIZES: A
$10 iTunes gift card. ARV: $10. FIVE HUNDRED (500) FOURTH PRIZES: A $10

Walgreens gift card. ARV: $10. Terms and conditions of gift cards apply. Odds of
winning an Instant Win Game prize depend on the number of Instant Win prizes
availabie dlvided by the number of eligible Instant Win Game plays. Limit: One (1)
Instant Win Game prize per person.

For_ All Prizes: No cash equivalent and all prizes are non-transferable and no
substitution will be made except as provided herein at the Sponsor’s sole discretion.
Sponsor reserves the right to substitute a prize for one of equal or greater value if
the deslgnated prize should becorme unavailable for any reason. Winners are
responsible for all taxes and fees associated with prize receipt and/or use. TOTAL
ARV OF ALL PRIZES: $23,750.

9. Release: By recelpt of any prize, winner agrees to release, indemnify and hoid
harmless Sponsor, ePrize, Inc., and their respective subsidiaries, affiliates, suppllers,
distributors, advertising/promotion agencies and each of their respective parent
companies and each such company’s officers, directors, employees and agents
(collectively, the "Released Parties”) from and against any clalm or cause of action,
including, but not limited to, perscnal Injury, death, or damage to or loss of
property, arising out of participation in the Promotion or recelpt or use or misuse of
any prize, including any travel related activities. Any and all disputes, clalms, and
causes of action arising out of or In connection with this Sweepstakes, shall be
resolved individually, without resort to any form of class action.

10. Publicity: Except where prohibited, participation In the Promotion constitutes
winner's consent to Sponsor’s and its agents’ use of winner's name, llkeness,
photograph, voice, opinions and/or hometown and state for promotional purposes in
any media, worldwide, without further payment or conslderation.

11. General Conditions: Sponsor reserves the right to cancel, suspend and/or
modify the Promotion, or any part of it, if any fraud, technical fallures, human error
or any other factor impairs the integrity or proper functioning of the Sweepstakes or
Instant Win Game, as determined by Sponsor in its sole discretion. In such event,
Sponsor reserves the right to award the prizes at random from among the eligible
entries or plays received up to the time of the impairment. Sponsor reserves the
right, In its sole discretion, to disqualify any individual It finds to be tampering with
the entry process or the operation of the Sweepstakes or Instant Win Game or to be
acting in violation of the Official Rules of this or any other promotion or In an
unsportsmanlike or disruptive manner. Any attempt by any person to deliberately
undermine the legitimate operation of the Sweepstakes or the Instant Win Game
may be a violation of criminal and civll law, and, should such an attempt be made,
Sponsor reserves the right to seek damages from any such person to the fullest
extent permitted by law. Sponsor's failure to enforce any term of these Official Rules
shall not constitute a walver of that provision.

12. Limitations of Liabllity: The Released Parties are not responsible for: (1) any



Case3:13-cv-01212-SC Document3-5 Filed03/21/13 Page26 of 29

Incorrect or inaccurate information, whether caused by entrants, printing errors or by
any of the equipment or programming associated with or utilized in the Prometion;
(2) technlcal failures of any kind, including, but not limited to malfunctions,
Interruptions, or disconnections in phone lines or network hardware or software; (3)
unauthorized human intervention n any part of the entry process or the Promotion;
(4) technical or human error which may occur in the administration of the Promotion
or the processing of entries; or (5) any injury or damage to persons or property
which may be caused, directly or indlrectly, in whole or in part, from entrant’s
participation in the Promotion or receipt or use or misuse of any prize. If for any
reason an entrant's entry or play Is confirmed to have been erroneously deleted,
lost, or otherwlse destroyed or corrupted, entrant’s sole remedy is another
Sweepstakes entry or Instant Win Game play, if possible. No more than the stated
number of prizes will be awarded. In the event that production, technical, seeding,
programming or any other reasons cause more than stated number of prizes as set
forth In these Official Rules to be available and/or claimed, Sponsor reserves the
right to award only the stated number of prizes by a random drawing among all
legitimate, un-awarded, eligible prize claims,

13. Disputes: Except where prohiblted, entrant agrees that: (1) any and all
dlsputes, claims and causes of action arising out of or connected with this Promotion
or any prize awarded shall be resolved individually, without resort to any form of
class action, and exclusively by the United States District Court for the Eastern
District of Michigan (Southern Division) or the appropriate Michigan State Court
located in Oakland County, Michigan; (2) any and all claims, judgments and awards
shall be limited to actual out-of-pocket costs incurred, Including costs associated with
entering this Promotion, but in no event attorneys’ fees; and (3) under no
circumstances will entrant be permitted to obtain awards for, and entrant hereby
waives all rights to claim, indirect, punitive, incidental and consequential damages
and any other damages, other than for actual out-of-pocket expenses, and any and
all rights to have damages multiplied or otherwise increased. All Issues and
questions concerning the construction, validity, Interpretation and enforceability of
these Official Rules, or the rights and obligations of the entrant and Sponsor In
connection with the Promotion, shall be governed by, and construed in accordance
with, the laws of the State of Michigan, without giving effect to any cholce of law or
conflict of law rules (whether of the State of Michigan or any other jurisdiction),
which would cause the application of the laws of any jurlsdiction other than the State

of Michigan.

14, Administration: All decisions of the Sponsor, Administrator regarding the
selection of winners and all other aspects of the Sweepstakes shall be final and
binding In all respects. Sponsor will not be responsible for typographlcal or printing
or other errors, administration of the Sweepstakes, the announcement of the Prizes
or other inadvertent errors in these Officlal Rules or other materials relating to the

Sweepstakes.

15. Entrant's Personal Information: Information collected from entrants is

subject to the Sponsar's Privacy Pollcy
(http://www.colgate.com/app/Colaate/US/Corp/LegalPrivacy.cvsp) and

Administrator’s Privacy Policy http;//www.eprize com/privacy-policy.

16. Winner List: For a winner list, visit http://bit.\y/TWTHSI. The winner list will be
posted after winner confirmation Is complete.
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© 2013 ePrize, Inc. All Rights Reserved.
iTunes is a registered trademark of Apple Inc.
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EXHIBIT G

DECLARATION OF TORY E. GRIFFIN

EXHIBIT G
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Welcome lo CVS.coml | Sianln or Creale ap Acc

Gel lhe scoop on the day's hot sale with Deal of the Day emails. Sign Up N

Seal

CVS Pharmacy Twitter-based Promotions Official Rules

NO PURCHASE NECESSARY. A PURCHASE OR PAYMENT OF ANY KIND WILL NOT INCREASE YOUR CHANCES OF W

1. Eligibility: The CVS Pharmacy Twitler-based Chance Based Promolions, which may include random drawings or *first 1o re:
only to legal residenis of the fifly (50) Uniled Stales and the District of Columbia who are al least eighleen (18) years old al the
who are {ollowers of http://twitter.com/CVS_Extra and http:/ftwitter.com/cvsbeautyclub (the "Feed"). Oblaining a Twitler a»
Employees of CVS Pharmacy, Inc., its parent and affillate companies, and eny immediate femlly {(spouse, parents, siblings and
employes are not eligible. Subjeci o all applicabie federal, slate, and local laws and regulalions. Void where prohlbiled. Parili
agreement 1o these Official Rules and Sponsor decislons, which are final and binding in all matiers relaled lo lhe Sweepslakes

requirements sel forlh herein.
2. Sponsor: CVS Phemacy, Inc,, 1 CVS Drive, Woonsockel, Rl 02895,

3, Timing: The Sweepsiakes ends on the dale slaled in the tweel containing (he Sweepslakes offer (the {iime when the promol
Period"). Sponsor's computer Is the official time-keeping device for the Sweepslakes.

4. How to Enter: Al the beginning of ihe Promolion Period, Sponsor will posi a tweet 1o lhe Feed. Participanis will be asked lo
applicable), and inciude in thelr post a specific hashtag specified In the tweel announcemenl of the Sweepslakes so thal Spong
Sweepsiakes. Doing this will generale one (1) eniry inlo the Sweepstakes. Any parlicipani who posis after the dose of the Prc
Sweepslakes. Limit: Each pariicipanl may oblaln only one (1) entry into lhe Sweepstakes. Mulliple entranis are not permitted -
entrani lo oblain more than the slaled number of entries by using multiple/different Twilter accounls, Identities, registrations am
entrani's eniles and lhal entranl may be disqualified from the enlire Sweepslakes. Use of any aulomated syslem lo participale
\he evenl of a dispule as lo any regisiration, the aulhorized accouni holder of the Twitter account used lo register will be deeme
account holder” is the nalural person assigned an email address by an Intemel access provider, online service pravider or olhe
addresses for the domaln associaled with the submitled address. The polentlal winner may be required lo show proof of belng

5. Winner Selection: For random drawings: At the close of the Promotion Period, Sponscr will randomly select the designale:
announcemenl of the Sweepsiakes as the poteniial winner(s) of the Sweepsiakes. The odds of winning depend upon the aurr
winner(s) will be nolified by a direci message ("DM”) on Twitter. If ihe potential winner does nol respond within forty eighl (48)

requested by the DM, he/she forfeits prize. Any forfeited prize will not be awarded. For first 1o tweelfretweel/respond contesls
\weel announcement (e.g., "be first 5 to retweel. . . ") Sponsor will confirm the winners and nolify them by a DM on Twitler. If1
eighl {48) hours of the DM, or does nol respond in full es requesled by the DM, he/she forfeils prize. Any forfeiled prize will nol

person per Sweepslakes.

6. Prizes: The prize(s) along with the number, description and value are sel forlh in the tweel announcement of the Sweepsiak:
Sponsor by the potential winner via DM approximalely 6-B weeks afler Ihe close of lhe Sweapsiakes,

7. Release: By recelpl of any prize, winner agrees 1o release and hold harmless Sponsor, ils parenis, subsidiaries, affiliales, st
agencies, and prize suppliers, and each of heir respeclive parenl companles and each such company's officers, direclors, emg
Parlies") from and againsl any claim or cause of aclion, including, bul not limited to, personal injury, dealh, or damage fo or los:

Sweepstakes or receipt or use or misuse of any prize,

Lii_ . famanyr nern anes fmmnmmn fmeammal andinaTamelate jomPeeansenal andineTd=hsaHaor milan AMNAMmnIa
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8. Publicity: Excepl where prohibiled, parlicipation in the Sweepsiakes conslitules winner's consenl {o Sponsor's and iis agent
voice, opinions and/or homelown and siale for promolional purposes in any media, worldwide, wilhoul further payment or consi

9. General Conditlons: Sponsor reserves lhe right lo cancel, suspend and/or modlfy the Sweepstakes, or any par of i, if any
Sponsor's reasonable control impairs the inlegrity or proper funclioning of lhe Sweepstakes, as delermined by Sponsor in ils s¢
sole discrelion, lo disqualify any individual il finds to be lampering wilh lhe enlry process or the operation of lhe Sweepslakes o
any olher Promolicn of in an unsporismanlike or disruptive manner. Any allemp! by any person to deliberately undermine the I¢
violalion of criminal and civil law, and, should such an attempt be made, Sponsor reserves the right lo seek damages from any
Sponsor's failure lo enlorce any term ol Ihese Official Rules shall nol conslilule a waiver of that provision.

10. Limitations of Liability: The Released Parlies are nol responsible for; (1) any incorreci or inaccurate information, whether
the equipment or programming assoclaled wilh or ulilized in {he Sweepslakes; (2) iechnical failures of any kind, including, but r
disconneclions in phone lines or network hardware or soflware; (3} unauthorized human inlervention in any par of the entry prc
error which may occur in the adminisiration of lhe Sweepstakes or lhe processing of eniries; (5) laie, losl, undellverable, damag
or damage {o persons or properly which may be caused, directly or indirecily, in whole or in par, from entranl’s padicipation in-

any prize.

11. Disputes: Excepl where prohibited, eniranl agrees that: (1) any and all dispules, claims and causes of aclion arising out of
awarded shall be resolved individually, withoul resort lo any form of class action, and exclusively by the United Stales Districi C
appropriale Rhode Island stale courl located In Providence Counly, Rhode Island; {2) any and all claims, judgments and award
incurred, including costs associaled with enlering this Sweepslakes, but in no evenlt alforneys' fees; and (3) under no circumstz
for, and entrant hereby walves all righls fo claim, indirect, punilive, incidenlal and consequential damages and any other damag
and any and all righ!s lo have damages mulliplied or otherwise increased. All issues and questions concerning the construclioi
Official Rules, or the righls and obligalions of the enirani and Sponsor In connection with the Sweepstakes, shall be governed t
ihe State of Rhode Island without giving effect 1o any choice of law or conflict of law rules (whelher of the Stale of Rhode Islanc
application of ihe laws of any jurisdiction other lhan the State of Rhode Island.

12. Winner List: Winners of the Sweepstakes will have their names and handles posied to the Feed approximately ten (10) da

Sign up for our email newsletter Email Address

Pharmacy Services CVS/pharmacy Stores Doals Help
Drug Information Center Store Locator Weekly Ad Conlacl Us
Heallh Information Center CVS/pharmacy Gift Cards Online Offers Relumn Policy
New Prescriptions CVSpholo In-Slore Offers Shipping Inforr
Refill Prescriplions MinuteClinic Privacy Policy
Transfer Prescriplions ExtraCare Site Map
View/Print Prescription History My Account
Rapid Refill Moblle
Order Status Queslions?
Mobile Sites Call 1-888-607
Moblle App
Terms of Use | Accessibility | Privacy Policy | © Copyrighl 1999 - 20

eti . themermer rote nmms fmammn m fmmmeme AT nmdim rTarmwlata SnmPemarmanT andimald—hsitar aslan
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Walmart !

February-April Sweepstakes

Official Rules

NO PURCHASE NECESSARY TO ENTER OR WIN. A PURCHASE DOES
NOT IMPROVE YOUR CHANCES OF WINNING.

Sweepstakes may only be entered in or from the 50 United States,
the District of Columbia and Puerto Rico. Entries originating from
any other jurisdiction are not eligible for entry. This Sweepstakes
is governed exclusively by the laws of the United States. You are
not authorized to participate in the Sweepstakes if you are not
located within the 50 United States, the District of Columbla or in
Puerto Rico.

1. How to Enter

There are three ways to enter: (a) Make a purchase (of any amount) at a
participating Walmart retail location between February 1, 2013 and Aprll 30,
2013, be the reclpient of a survey invitation on your cash register recelpt,
log onto the website on the top of your Walmart cash register recelpt

(www survey.walmart.com) between 12:00:01am Central Time (CT) on
February 1, 2013 and 11:59:59pm CT on Aprll 30, 2013, enter the unique
code on your cash reglster recelpt, complete the survey and click the
“submit” button. (b) Go to the on-line address

www .entry.survey.walmart.comand complete the entry form with your
complete name, malling address, phone number and age. All online entries
must be recelved by April 30, 2013, 11:59 p.m. CT. () On a postcard (no
smaller than 3 % x 5 Inches and no larger than 4 % x 6 Inches), handwrite
your complete name, malling address, phone number and age and mail with
proper postage to Q1 Wal-Mart Sweepstakes, PO Box 6246, Clear Lake, MN
55319. All mailed entries must be postmarked by April 3¢, 2013 and recelved
by May 7, 2013. (c) On a postcard (no smaller than 3 ¥ x 5 inches and no
larger than 4 ¥ x 6 Inches), handwrite your complete name, malling address,
phone number and age, and mail with proper postage to 2012 Walmart
Sweepstakes, PO Box 6246, Clear Lake, MN 55319, All malled entrles must
be postmarked by January 31, 2013 and received by February 7, 2013.

All entrles become the sole and exclusive property of the Walmart Stores
Inc. ("Sponsor”) and recelpt of entries wlll not be acknowledged or
returned. Sponsoris not responsible for lost, late, lleqible, stolen,
mutilated, incomplete, invalid, unintelligible, misdirected, postage-due,
technicalily corrupted or garbled entries or mall, which will be disqualified, or
for problems of any kind whether mechanical, human or electronic. Only fully
completed entry forms are ellgible. Proof of submisslon will not be deemed
to be proof of recelpt by Sponsor.

2. Start/End Dates

Sweepstakes begins at 12:00:01am CT on February 1, 2013 and ends at
11:59:55pm CT on April 30, 2013.
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3, Eligibility

Participatlon open only to legal residents of the 50 Unlted States, the District
of Columbla or Puerto Rico, who are 18 or older as of date of entry. Void
outside of the 50 Unlted States, the District of Columbia or Puerto Rico, and
where prohibited, taxed or restricted by law. Employees of Sponsors, its
subsldiarles, their respective advertlsing and promotion agencies, and each
such entlty’s immediate famlly members and/or those living in the same
household of each are not ellgible. “"Immedlate family member” shall be
deemed to mean husband, wife, chlldren, mother, father, sister, sister in-
law, brother or brother In-law. Sweepstakes may only be entered In or from
the 50 United States, the District of Columbia or Puerto Rlco, and entries
originating from any other jurisdiction are not eligible for entry. All federal,
state and local laws and requlations apply.

4. Random Drawing/0Odds

Potential winners wlll be selected in a random drawing from all eligible
entrles received. Odds of winning depend on the number of eligible entrles
recelved for the drawing. Drawing will be conducted by a Sponsor
representative on or about May 14, 2013. By entering the Sweepstakes,
entrants fully and uncondltionally agree to be bound by these rules and the
declsions of the judges, which wlll be final and binding In all matters relating
to the Sweepstakes.

5. Prizes

Five (5) Grand Prizes will be awarded, each consisting of a Walmart glft card
In the amount of $1,000, Totat retail value of ali prizes to be awarded Is
45,000. Prizes are non-transferable. No substitutions or cash redemptlons.
In the case of unavallablliity of any prize, Sponsor reserves the right to
substitute a prize of equal or greater value, All Walmart gift card terms and
conditions apply to the use of the prizes, and are incorporated herein by
reference. Prizes wlll be distributed 8-10 weeks after confirmation of the

affldavit [s complete.

6. Notification

Potential winners will be notified by phone and UPS courler service or the
Unlted States Postal Service, and wlll be required to sign and return, where
legal, a notarlzed Affidavit of Eligibllity and Liabllity/Publicity Release within
fourteen (14) days of prize notlfication. If any winner is considered a minor In
his/her jurisdiction of resldence, Liability/Publicity Release must be signed by
his/her parent or legal guardian and such prize will be delivered to minor’s
parent/legal guardian and awarded In the name of parentflegal guardlan.
After verlfication of the Affldavit, prize will be mailed using UPS courier
services or Unlted States Postal Service. If any prize or prize notification is
returned as undeliverable, if any winner rejects his/her prize or in the event
of noncompliance with these Sweepstakes rules and requirements, such
prize will be forfeited and an alternate winner will be selected from all
remalining eliglble entrles. Upon prize forfelture, no compensation wlll be

glven.

7. Conditlons

All federal, state and local taxes are the sale respansibliity of the winners.
Participation In Sweepstakes and acceptance of prize constitutes each
wlnner's permisslon for Sponsor to use his/her name, address (clty and
state), likeness, photograph, plcture, portrait, volce, blographical information
and/or any statements made by each winner regarding the Sweepstakes or
Sponsor for advertising and promotional purposes without netice or
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additional compensation, except where prohibited by law. By participating,
entrants and winners agree to release and hold harmless Sponsor, its
advertising and promotion agencies and thelr respective parent companles,
subsidlarles, affliates, partners, representatives, agents, successors,
assigns, employees, officers and directors, from any and all liabllity, for loss,
harm, damage, Injury, cost or expense whatsoever Including without
imitation, property damage, personal Injury and/or death which may occur In
connection with, preparation for, travel to, or participation in Sweepstakes,
or possession, acceptance and/or use or misuse of any prize or particlpation
In any Sweepstakes-related actlvity and for any claims based on publicity
rights, defamation or invasion of privacy and merchandise delivery, Sponsor
is not responsible if Sweepstakes cannot take place or if any prize cannot be
awarded due to acts of war, natural disasters, weather or acts of terrorism.
Entrants who do not comply with these Official Rules, or attempt to interfere
with this Sweepstakes In any way shall be disqualifled.

8. Additional Terms

In case of dispute as to the Identlty of any online entrant, entry wiil be
declared made by the registered name and address on such entry. Any
potentlal winner may be requested to provide Sponsor with proof that such
person is the winner, Any other attempted form of entry Is prohibited; no
automatic, programmed; robotic or similar means of entry are permitted.
Sponsor, Its affiliates, partners and promotion and advertising agencles are
not responsible for technlcal, hardware, software, telephone or other
communlications malfunctions, errors or fallures of any kind, lost or
unavallable network connections, web site, Internet, or ISP avallabillty,
unauthorized human Intervention, traffic congestion, incomplete or
Inaccurate capture of entry informatlon (regardless of cause) or falled,
incomplete, garbled, jumbled or delayed computer transmissions which may
limit one's abllity to enter the Sweepstakes, Including any injury or damage
to participant’s or any cther person’s computer relating to or resulting from
participating In this Sweepstakes or downloading any materials In this
Sweepstakes. Sponsor reserves the right, In Its sole discretion, to cancel,
terminate, modify, extend or suspend thils Sweepstakes should (in its sole
discretion) virus, bugs, non-authorized human Intervention, fraud or other
causes beyond its control corrupt or affect the administration, security,
falmess or proper conduct of the Sweepstakes. In such case, Sponsor will
select the winners from all eligible entrles recelved prior to and/or after (if
appropriate) the actlon taken by Sponsor. Sponsor reserves the right, at its
sole discretlon, to disqualify any individual it finds, In Its sole discretion, to be
tampering with the entry process or the operation of the Sweepstakes or
web site. Sponsor may prohlbit an entrant from particlpating in the
Sweepstakes or winning a prize If, in Its sole discretion, It determines that
said entrant |s attempting to undermine the legitimate operation of the
Sweepstakes by cheating, hacking, deception, or other unfair playing
practices (including the use of automated quick entry programs) or intending
to annoy, abuse, threaten or harass any other entrants or Sponsor
representatives.

CAUTION: ANY ATTEMPT BY AN ENTRANT TO DELIBERATELY DAMAGE ANY WEB
SITE OR UNDERMINE THE LEGITIMATE OPERATION OF THE SWEEPSTAKES MAY
BE A VIOLATION OF CRIMINAL AND CIVIL LAWS AND SHOULD SUCH AN
ATTEMPT BE MADE, THE SPONSOR RESERVES THE RIGHT TO SEEK DAMAGES
FROM ANY SUCH PERSON TO THE FULLEST EXTENT PERMITTED BY LAW.

9. Use of Data

Sponsor will be collecting personal data about entrants online, in accordance
with Its privacy policy. Please review the Sponsor's privacy policy at
https://survey.walmart.com/Surveys/WM/StoreTrak/Privacy en.htm.
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By participating In the Sweepstakes, entrants hereby agree to Sponsor's
collection and usage of their personal Information and acknowledge that
they have read and accepted Sponsor’s privacy policy.

10. List of Winners

To obtain a list of winners, send a self-addressed, stamped envelope by May
31, 2013 to: 2013 Wal-Mart February-April Sweepstakes, PO Box 6000, Clear
Lake, MN 55319,

11. Sponsor
Wal-Mart Stores Inc. Bentonville, AR 72716-8611.
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EXHIBIT I

DECLARATION OF TORY E. GRIFFIN

EXHIBIT I
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Green Mountain Coffee® The Perfect Cup Sweeps
Officlal Rules

NO PURCHASE NECESSARY. A PURCHASE OR PAYMENT OF ANY
KIND WILL NOT INCREASE YOUR CHANCES OF WINNING.
RESTRICTIONS APPLY. VOID WHERE PROHIBITED OR RESTRICTED
BY LAW.

1. Eligibllity: Green Mountain Coffee® The Perfect Cup Sweeps (the “Promotion”) is
open only to legal residents of the fifty (50) United States (including the District of
Columbia) who are at least eighteen (18) years old at the time of entry. Employees
of Green Mountaln Coffee Roasters, Inc,, ePrize, LLC, and their parent and affiliate
companies or suppliers as well as the Immediate family (spouse, parents, slblings
and children) and household members of each such employee are not eligible. The
Instant Win Game and Sweepstakes are subject to all applicable federal, state, and
local laws and regulations. Void where prohibited or restricted. Participation
constitutes entrant’s full and unconditional agreement to these Official Rules and
Sponsor's and Adminlistrator's decislons, which are final and binding In all matters
related to the Promotion. Winning a prize is contingent upon fulfilling all
requirements set forth herein. The Promotion consists of a sweepstakes (the
“Sweepstakes”) and an Instant win game (the “Instant Win Game”). Internet access
and valid emalil account necessary to enter and win.

2. Sponsor: Green Mountaln Coffee Roasters, Inc., 33 Coffee Lane, Waterbury, VT
05676. Administrator: ePrize, LLC, One ePrize Drive, Pleasant Ridge, MI 48069,

3. Timing: The Promotion begins on April 1, 2011 at 12:00 a.m. Eastern Time ("ET")
and ends on March, 31, 2013 at 11:59 p.m. ET (the "Promotion Period"). For
purposes of this Promotion, a day begins at 12:00 a.m. ET and ends at 11:59 p.m.
ET. The Promotion consists of two (2) entry periods (each an "Entry Period") as
outlined In the chart below:

Entry Start Date End Date Approximate

Period {at 12:00 a.m. ET) | {at 11:59 p.m. ET) Drawing Date
1 April 1, 2011 March 31, 2012 April 2, 2012

2 Aprii 1, 2012 March 31, 2013 April 2, 2013

Administrator's computer is the official time keeping device for this Promotion.

4, How to Enter: During the Promotlon Period, go to
hitp;://www perfectcupsweeps,com and complete and submit the reglistration form
including a valid home address and emall address. P.O. Boxes are not permitted,
You can also enter the Promotion through the Perfect Cup Sweeps application on the
Facebook Platform or you can find the application on the Promotions tab on the Café
Express® page on Facebook. By entering such Information, you will automaticaily
receive one (1) entry Into the Sweepstakes drawing for the applicable Entry Period
and one (1) Instant Win Game play for that day. You will then have the option to
view the "fact of the day" and participate in a poll, or advance directly to the Instant
Win Game. If you elect to participate in the poll, the resuits of the poll will not Impact
your chances of winning the Instant Win Game. Once on the Instant Win Game page,
follow the links and instructions to play the game. Once you have played the game,
the Instant WIn Game results wlll be instantly displayed. Potentlal winners of the
Instant Win Game will be provided directions for validation. All potential winners are

Y
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subject to verification before any prize will be awarded. Administrator Is responsible
for the functionality of the Instant Win Game.

Limit: Each participant may enter/play a maximum of one (1) time per day during
the Promotion Period. Multiple entrants are not permitted to share the same emall
address. Any attempt by any entrant to obtain more than the stated number of
plays/entries by using multiple/different email addresses, identities, registrations and
logins, or any other methods will void that entrant's plays/entries and that entrant
may be disquallfied. Use of any automated system to participate Is prohibited and
will result In disqualification. Sponsor is not responsible for lost, late, incomplete,
invalid, unintelligible or misdirected registrations, which will be disqualified. In the
event of a dispute as to any registration or play, the authorized account holder of the
email address used to register will be deemed to be the registrant or player. The
"authorized account holder” is the natural person assigned an email address by an
Internet access provider, online service provider or other organization responsible for
assigning emall addresses for the domaln assoclated with the submitted address.
Potential winners may be required to show proof of being the authorized account

holder.

5. Sweepstakes/Instant Win Game: Administrator is an independent judging
organization whose decisions as to the administration and operation of the Promotion
and the selection of potential winners are final and binding In all matters related to
the Promotion. Sweepstakes: Administrator will randomly select the potential
Sweepstakes winner, from all eligibte entries received during each Entry Period on or
around the dates listed in Sectlon 3 above. Non-winning entries from Entry Period 1
will be included in the Entry Perlod 2 drawing. Instapt Win Game: Seven hundred
fity-five (755) random, computer-generated winning times, one for each prize listed’
below, will be generated during the Promotion Period. For the First Prize, one (1)
winning time will be generated each calendar month during the Promotion Period;
and for the Second Prize, one (1) winning time will be generated each day during the
Promotion Period. During Entry Period 2 there will be fifty-three (53) additional
random, computer-generated winning times, four (4) per calendar month. If you are
the first player to play the Instant Win Game at or after one of the randomly
generated times, you will be a potential instant winner of the prize indicated.

6. ALL POTENTIAL WINNERS ARE SUBJECT TO VERIFICATION BY SPONSOR OR
ADMINISTRATOR, WHOSE DECISIONS ARE FINAL AND BINDING IN ALL MATTERS
RELATED TO THE PROMOTION. AN ENTRANT IS NOT A WINNER OF ANY PRIZE,

AT VERI p . SPONSOR WILL
NOT ACCEPT SCREEN SHOTS OR OTHER EVIDENCE OF WINNING IN LIEU OF ITS
VALIDATION PROCESS. ANY PLAY THAT OCCURS AFTER THE SYSTEM HAS FAILED
FOR ANY REASON IS DEEMED A DEFECTIVE PLAY AND IS VOID AND WILL NOT BE
HONORED.

7. Verlification of Potential Winners: Potential winners must continue to comply
with all terms and conditions of these Officlal Rules, and winning is contingent upon
fulfilling all requirements. Each potential Sweepstakes winner will be notified by
mall, email or phone. Except where prohibited, each potential Sweepstakes Grand
Prize winner (parent/legal guardlan if entrant is a minor in his/her state of resldence)
wili be required to sign and return to ePrize, within ten (10) days of the date notice
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is sent, an Affidavit of Eligibility, Llabllity and Publicity Release (except where
prohlbited) in order to claim his/her prize. If a potential winner of any prize cannot
be contacted, falls to sign and return the Affidavit of Eligibility, Liability and Publicity
Release within the required time period (if applicable), or prize is returned as
undeliverable, potential winner forfeits prize. In the event that a potential winner of
a Grand or First Prize is disqualified for any reason, Sponsor will award the applicable
prize to an alternate winner by random drawing from among all remaining eligible
entries. There will be three (3) alternate drawings after which the prize will not be
awarded. Unclaimed Second Prizes wlil not be awarded. Instant Win Game prizes will
be fulfllled approximately 8-10 weeks after the randomly generated win time and the
Sweepstakes prizes will be fulfiled approximately 8-10 weeks after winner
confirmation.

8. Prizes:

a. Sweepstakes Prizes: ONE (1) ENTRY PERIOD 1 GRAND PRIZE: K-Cup
packs for life awarded in the form of a Keurig® Platinum B70 Single-Cup

Brewer, a twelve (12) month Signature Green Mountain Coffee K-Cup®
Portion Pack Tour {Tour includes: two (2) boxes of K-Cups Slgnature
coffees from Central and South America, Africa, and Indonesia; shipping
and handling included), and a $4,000 check. Approximate Retail Value
("ARV"): $4,576.15. ONE (1) ENTRY PERIOD 2 GRAND PRIZE: K-Cup
packs for life awarded in the form of a Keurig® Platinum B70 Single-Cup
Brewer, two (2) boxes of K-Cup® packs every four (4) weeks for twelve
{12) months (shlpping and handling included), and a $4,000 check. ARV:
$4,576.15. Odds of winning 2 Sweepstakes Prize depend on the number
of eligible entries received during each Entry Period.

b. Instant Win Game Prizes: TWENTY- S

per calendar month): One (1) Keurlg® Brewer (Sponsor, in its sole
discretion, to determine type uf brewer) ARV $169 95, FIFTY-THREE

(1) Keur|g® Brewer (Sponsor In its soledlscretlon to determine type of
brewer). ARV: $169.95. SEVEN HUNDRED THIRTY-ONE (731} SECOND

PRIZES (one (1) per day): One (1) Green Mountaln Coffee Regular Varlety
K-Cup® Portion Pack Sampler. ARV: $19.90. Odds of winning an Instant

Win Game prize depend on the number of eligible Instant Win Game plays
divided by the number of prizes available. Limit: One (1) Instant Win
Game prize per person.

For All Prizes: No cash equivalent and all prizes are non-transferable and no
substitution will be made except as provided hereln at the Sponsor’'s sole dlscretion.
Sponsor reserves the right to substitute a prize for one of equal or greater value If
the designated prize should become unavallable for any reason. Winners are
responsible for all federal, state, local and sales taxes and any costs, expenses or
fees whatsoever assoclated with prize receipt and/or use not specmcally provided for
herein. TOTAL ARV OF ALL PRIZES: $36,955.30.

9. Release: By participating In this Promotion, entrant agrees to and does hereby
release and hold harmless Sponsor, Facebook, Inc., ePrize, LLC, and their respective
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subsidiarles, affiliates, suppliers, distributors, advertising/promotion agencies and
each of their respective parent companies and each such company’s officers,
directors, employees and agents (collectively, the "Released Parties”) from and
agalnst any claim or cause of action, including, but not limited to, personal injury,
death, or damage to or loss of property, arising out of particlpation in the Promoticn
or receipt or use or misuse of any prize.

10. Publicity: Except where prohibited, participation in the Promotion constitutes
winner's consent to Sponsor's and its agents’ use of winner's name, likeness,
photograph, voice, oplnions and/or hometown and state for promotional purposes in
any medla, worldwide in perpetuity, without further payment or consideration.

11. General Conditlons: Sponsor reserves the right to cancel, suspend and/or
modlIfy the Promotlon, or any part of it, if any fraud, technical failures or any other
factor beyond Sponsor's reasonable control Impairs the Integrity or proper
functioning of the Sweepstakes or Instant Win Game, as determined by Sponsor in
Its sole discretion. In such event, Sponsor reserves the right to award the prizes at
random from among the eliglble entries received up to the time of the Impalrment.
Sponsor reserves the right, in Iits sole discretlon, to disqualify any Individual it finds
to be tampering with the entry process or the operation of the Sweepstakes or
Instant Win Game or to be acting in violation of these Offlcial Rules or any other
promotion or in an unsportsmanlike or disruptive manner. Any attempt by any
person to deliberately undermine the legltimate operation of the Sweepstakes or the
Instant Win Game may be a vlolation of criminal and civil law, and, should such an
attempt be made, Sponsor reserves the right to seek damages from any such person
to the fullest extent permitted by law. Sponsor’s failure to enforce any term of these
Official Rules shall not constltute a walver of that provision.

12. Limitatlons of Liabiiity: The Released Partles are not responsible for: (1) any
Incorrect or inaccurate information, whether caused by entrants, printing errors or by
any of the equipment or programming associated with or utilized In the Promotion;
(2) technical fallures of any kind, Including, but not limited to malfunctions,
Interruptions, or disconnections in phone lines or network hardware or software; (3)
unauthorized human Intervention In any part of the entry process or the Promotion;
(4) technical or human error which may occur In the administration of the Promotion
or the processing of entries; or (5) any injury or damage to persons or property
which may be caused, directly or Indirectly, In whole or In part, from entrant’s
participation In the Promotion or receipt or use or misuse of any prize. If for any
reason an entrant's entry Is confirmed to have been erroneously deleted, lost, or
otherwise destroyed or corrupted, entrant’s sole remedy is another entry in the
Sweepstakes or Instant Win Game play, provided that If it Is not possible to award
another entry due to discontinuance of the Promotion, or any part of it, for any
reason, Sponsor, at Its discretion, may elect to hold a random drawing from among
all eligible entries received up to the date of discontinuance for any or all of the
prizes offered hereln. No more than the stated number of prizes will be awarded. In
the event that production, technical, seeding, programming or any other reasons
cause more than stated number of prizes as set forth In these Official Rules to be
avallable and/or claimed, Sponsor reserves the right to award only the stated
number of prizes by a random drawing among all legitimate, un-awarded, eligible
prize claims. SOME STATES DO NOT PERMIT LIMITATIONS OF LIABILITY AND THESE
LIMITATIONS MAY NOT APPLY TO YOU.

13. Disputes: Except where prohibited, entrant agrees that: (1) any and all
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disputes, claims and causes of action arising out of or connected with this Promotion
or any prize awarded shall be resolved individually, without resort to any form of
class action, and exclusively by the United States District Court for the Eastern
District of Michigan (Southern Division) or the appropriate Michigan State Court
located In Qakland County, Michigan and entrant will not contest personal or subject
matter jurisdiction in such courts; (2) any and all claims, judgments and awards
shall be limited to actual out-of-pocket costs Incurred, including costs assoclated with
entering this Promotion, but in no event attorneys’ fees; (3) under no circumstances
will entrant be permitted to obtain awards for, and entrant hereby waives all rights
to claim, indirect, punitive, incidental and consequential damages and any other
damages, other than for actual out-of-pocket expenses, and any and all rights to
have damages multiplied or otherwise increased; and (4) entrant wlil not seek, and
hereby waives all rights to, a trial by jury. All Issues and questions concerning the
construction, validity, Interpretation and enforceability of these Officlal Rules, or the
rights and obligations of the entrant and Sponsor in connection with the Promotion,
shall be governed by, and construed in accordance with, the laws of the State of
Michigan, without giving effect to any cholce of law or conflict of law rules (whether
of the State of Michigan or any other jurisdiction), which would cause the application
of the laws of any jurisdiction other than the State of Michigan.

13. Entrant's Personal Informatlon: Informatlon collected from entrants is

subject to the ePrize Privacy Policy (http: ize,com/pri -policy) and the
Sponsor’s Privacy Paolicy (http://www .greenmountaincoffee. com/privacy-
policy.aspx). :

14. Winner List: For a winner list, visit http://bit.ly/hlfSIR. The winner list will
be posted after winner confirmation is complete.

This Promation s in no way sponsored, endorsed or administered by, or assoclated
with, Facebook.

© 2012 ePrize, LLC. All Rights Reserved.
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2013 MY COKE REWARDS SWEEPSTAKES

OffTicial Rules

NO PURCHASE REQUIRED TO ENTER OR WIN.

L.

Introduction: During the period beginning at 12:00 am. Eastem Time ("ET"), January

1, 2013 and ending at 11:59 p.m. ET, December 31, 2013 (the “Promotion Period") My
Coke Rewards will offer multiple individual sweepstakes, each with a distinct start and
end date (the "Individual Sweepstakes Period"), and prize(s) (each referred to as a
“Sweepstakes"). Each Sweepstakes will begin at 12:00 a.m. ET and end at 11:59 p.m.
(unless otherwise specified in the details governing any individual Sweepstakes). Each of
these Sweepstakes may have a number of My Coke Rewards Points required for entry,
subject to Rule 5¢ below. The individual Sweepstakes are all grouped together on the My
Coke Rewards website: www.mycokerewards.com (the "Website"). The details for each
individual Sweepstakes can be accessed by clicking on "Rewards Catalog" and then
"Sweepstakes.". For purposes of these Official Rules, these Sweepstakes individually and
collectively are referred to as the "2013 My Coke Rewards Sweepstakes." These Official
Rules and the individual Sweepstakes information section for each Sweepstakes togetber
constitute the full Official Rules for the program and are subject to the My Coke Rewards
Terms and Conditions listed on the "Rules" link at the bottom of the Website. The
Administrator's computer is the official time-keeping device for each 2013 My Coke
Rewards Sweepstakes.

Eligibility: Each 2013 My Coke Rewards Sweepstakes is open only to My Coke
Rewards members who are legal residents of one of the 50 United States (or the District
of Columbia) who are 13 years of age or older at the time of entry (unless a different age
or residency requirement is specified in the details governing any individual
sweepstakes). Employees and non-employee workers of The Coca Cola Company, Coca
Cola bottlers, ePrize, Inc., and their respective parent companies, subsidiaries, affiliates
and agents, and those prize providers and agencies that are involved in the development
or execution of the applicable individual 2013 My Coke Rewards Sweepstakes or any of
its materials, as well as the immediate family (spouse, parents, siblings, and children) and
household members of each such ineligible person are not eligible. Each 2013 My Coke
Rewards Sweepstakes is subject to al} applicable federal, state, and local laws and
regulations and is void where prohibited by law.

Sponsor: Each 2013 My Coke Rewards Sweepstakes is sponsored by Coca Cola North
America, a division of The Coca Cola Company, One Coca Cola Plaza, Atlanta, GA

30313.
Administrator: ePrize, Inc., One ePrize Drive, Pleasant Ridge, M1 48069.

Agreement to Official Rules: By participating in any of the 2013 My Coke Rewards
Sweepstakes, each entrant fully and unconditionally agrees to and accepts these Official
Rules and the decisions of the Sponsor and Administrator, which are final and binding in
all matters related to the 2013 My Coke Rewards Sweepstakes.
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5. How to Enter:

a, Spend My Coke Rewards Points: During any Individual Sweepstakes Period, visit the
Website and log in to your My Coke Rewards Account (herein referred to as an "Account"),
(which may have been created through a Branded Site, as defined in the My Coke Rewards
Terms and Conditions listed on the "Rules" link at the bottom of the Website) or other Coca Cola
Company site (e.g. Sprite.com) if you already have one; only one account is permitted per
person. If you do not yet have an Account, follow the onscreen directions to create one, (See
Section #6 for details on becoming a My Coke Rewards member). Locate the list of
"Sweepstakes" to see all of the available Sweepstakes. Click on the Sweepstakes you wish to
enter, and follow the links and instructions to debit your Account by the required number of My
Coke Rewards points for that Sweepstakes. You automatically will receive the pre-selected
number of entries into the applicable Sweepstakes. During the Promotion Period, Sponsor may
elect to operate individual 2013 My Coke Rewards Sweepstakes which do not require My Coke
Rewards Points to enter, in which event you will automatically receive the pre-selected number
of entries into the applicable Sweepstakes without debiting points.

b. Promotional Code Entry (when applicable): During any Individual Sweepstakes Period,
obtain a Promotional Code by any method made available during the Promotion Period including
but not limited to, digital advertising, email, magazine or in-store advertisement. Register/log in
to your Account as indicated in 5(a) above, and follow the links and instructions to use the
Promotional Code to oblain a sweepstakes entry (& "Bonus Entry"). You will receive 1 Bonus
Entry for each eligible Code entered during the Individual Sweepstakes Period.

ALL BONUS ENTRIES WILL EXPIRE AT 11:59 P.M. ET ON THE 5TH CALENDAR
DAY FOLLOWING THE DAY ON WHICH YOU RECEIVED THE ENTRY.

¢. Free Method of Entry: During any Individual Sweepstakes Period, hand print your name,
address, phone number, My Coke Rewards username (emeail address), age, and the title of the
sweepstakes you wish to enter (as set forth on the list of "Sweepstakes") on a 3" x 5" piece of
paper and mail it in an envelope with proper postage to 2013 My Coke Rewards Sweepstakes —
Free Entry" and write the title of the sweepstakes that you wish to enter on the envelope, c/o
ePrize, Inc., P.O. Box 5996, Dept. 580902, Kalamazoo, MI 49003-5996. For each mailed-in
entry, you will receive 1 entry into the individual sweepstakes indicated on your entry card and
envelope. Limit: 1 entry per envelope. All mail-in entries must be handwritten, become the
exclusive property of Sponsor, and none will be acknowledged or returned. Proof of sending or
submission will not be deemed to be proof of receipt by Sponsor. Sponsor is not responsible for
lost, late, incomplete, invalid, unintelligible, illegible, misdirected or postage-due entries, which
will be disqualified. All mail-in entries must be postmarked and received by the dates set forth in
the details of each individual 2013 My Coke Rewards Sweepstakes accessed from the
"Sweepstakes” section of the Website.

For All Entries: Limit: Each participant may submit up to 100 entries per calendar day across
all individual 2013 My Coke Rewards Sweepstakes by any method or combination of methods of
entry, and aellocate those entries as he/she wishes (e.g., 30 entries in each of 3 of the individual
sweepstakes and 10 entries in a 4th, totaling 100). Any attempt by any participant to obtain more
than the stated maximum number of entries by using multiple/different My Coke Rewards



Case3:13-cv-01212-SC Document3-6 Filed03/21/13 Page22 of 34

Accounts, email addresses, identities, registrations and logins, or any other methods will void
that participant's entries and that participant may be disqualified from the 2013 My Coke
Rewards Sweepstakes and any of the Sponsor's other promotions. Any use of robotic, repetitive,
automatic, programmed or similar entry methods or agents (including, but not limited to,
sweepstakes entry services) will void all entries by that entrant. When a participant redeems
points to enter a 2013 Sweepstakes, he or she will need to have a valid physical address linked to
his or her Account. If a participant does not provide a physical address when required, or if his or
her email address is deemed to be invalid, Sponsor reserves the right not to invalidate the entry,
and/or to Jock Enrollee's Account, in its sole discretion.

6. How to Join My Coke Rewards: Visit the Website and click on the "Register Now" or
Facebook Connect link on the top of the page and follow the onscreen instructions to
register as a My Coke Rewards member and create an Account. To become a member,
you must have a unique, valid email address and meet eligibility requirements. Limit: 1
My Coke Rewards Account per person. Accounts cannot be shared and an individual may
not have more than one Account.

7. Drawings: On or about the drawing date set forth in the details of each individual 2013
My Coke Rewards Sweepstakes, the Administrator will select the potential winner(s) for
each individual Sweepstakes in a random drawing from all eligible entries received for
that Sweepstakes. Each potential winner will be notified by email, mail or phone. The
odds of winning a particular prize depend on the number of eligible entries received for
the applicable individual Sweepstakes.

8. Requirements of Potential Winners: Potential winners must continue to comply with
the Official Rules and winning is contingent upon fulfilling all requirements. Each
potential winner of a prize valued at $600 or greater (or parent/legal guardian if winner is
a minor in his/her state of residence) will be required to sign and return, within 5 days of
the date notice is given (unless otherwise indicated by Administrator), a Declaration of
Compliance, Liability and Publicity Release (the "Declaration") (except where
prohibited) in order to claim his/her prize and fulfill any such other requirements as
determined by Administrator. If a potential winner cannot be contacted, does not respond,
or fails to sign and return the Declaration (if applicable) within the required time period,
the potential winoer may be disqualified and forfeits the prize. In the event that a
potential winner of a prize valued at more than $25 is disqualified for any reason,
Administrator may select an alternate winner in a random drawing from among all
remaining eligible entries, up to 3 altemates, if time permits. If all potential alternate
winners are disqualified for a prize, no further drawings will take place and that prize will
not be awarded. Unclaimed prizes valued at $25 or less will not be awarded.

9. Individual Sweepstakes: The Sweepstakes, starting, ending, postmarked/received by,
and drewing dates/times, the prize descriptions, age requirements (if they differ from
standard 13), other requirements that differ from standard requirements and other
information for each individual Sweepstakes are set forth in the details of each individual
2013 My Coke Rewards Sweepstakes. Prizes consist only of those items and/or services
specifically described as part of the prize. No substitution, exchange or transfer of prize
by any winner. Sponsor reserves the right to substitute any prize for one of equal or
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greater value. Winners are respopsible for all taxes and fees associated with prize receipt
and/or use,

Publicity: Except where prohibited. participation in any of the 2013 My Coke Rewards
Sweepstakes constitutes entrant’s consent for the Sponsor, applicable prize providers and
their respective designees to use entrant's first and last name, likeness, prize information,
city and state of residence, and any comments, testimonials or other feedback related to
any prize or entrant's Sweepstakes experience, whether written or oral, for promotional
purposes in any media without further consideration.

General Conditions: In the event that the operation, securily, or administration of any of
the individual 2013 My Coke Rewards Sweepstakes is impaired in any way for any
reason, including, but, not limited to, fraud, human error, virus or other technical
problems, the Sponsor may, in its sole discretion, either: (a) modify the 2013 My Coke
Rewards Sweepstakes in a manner that best conforms to the spirit of these Official Rules
without suspending it; (b) suspend the 2013 My Coke Rewards Sweepstakes to address
the impairment and then resume the 2013 My Coke Rewards Sweepstakes in a manner
that best conforms to the spirit of these Official Rules; or (c) cancel the 2013 My Coke
Rewards Sweepstakes and award the prizes in a random drawing from among all eligible
entries received up to the time of the impairment. The Sponsor reserves the right in its
sole discretion to disqualify any individual it finds to be tampering with the entry process
or the operation of the 2013 My Coke Rewards Sweepstakes or to be acting in violation
of the Official Rules of this or any other promotion, or in an unsportsmanlike or
disruptive manner, from participation in the 2013 My Coke Rewards Sweepstakes or any
other promotions sponsored by Coca Cola North America, a division of The Coca Cola
Compeny. Any attempt by any person to undennine the legitimate operation of any part
of the 2013 My Coke Rewards Sweepstakes may be a violation of criminal and civil law,
and, should such an attempt be made, the Sponsor reserves the right to seek damages
from any such person to the fullest extent permitted by law. The Sponsor's failure to
enforce any term of these Official Rules shall not constitute a waiver of that provision.

Release and Limitations of Liability: Except where prohibited, by participating in a
2013 My Coke Rewards Sweepstakes, each entrant agrees to release and hold harmless
The Coca Cola Company, Coca Cola bottlers, ePrize, Inc., and their respective parents,
subsidiaries, affiliates, promotional partners, prize partners, providers and their respective
agents and agencies, officers, directors, and employees (the “Released Parties") from and
against any claim or cause of action arising out of participation in any 2013 My Coke
Rewards Sweepstakes or receipt, use or misuse of any prize, including, but not limited to:
(2) unauthorized human intervention in the 2013 My Coke Rewards Sweepstakes; (b)
technical errors related to computers, servers, providers, or telephone, cellular, or
network lines; (c) printing emrors; (d) errors in the administration of any 2013 My Coke
Rewards Sweepstakes or the processing of entries; (€) late, lost, or undeliverable mail or
email; or (f) injury or damage to persons or property which may be caused, directly or
indirectly, in whole or in part, from entrant's participation in the 2013 My Coke Rewards
Sweepstakes or receipt, use or misuse of any prize. Entrant further agrees that in any
cause of action, the Released Parties' liability will be limited to the cost of entering and
participating in the 2013 My Coke Rewards Sweepstakes and in nio event shall the
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Released Parties be liable for attorney's fees. Entrant waives the right to claim any
damages whatsoever, including, but not limited to, punitive, consequential, direct, or
indirect damages (other than for actual out-of-pocket expenses) and any and all rights to
have damages multiplied or otherwise increased. If for any reason an entrant's entry is
confirmed to have been erroneously deleted, lost, or otherwise destroyed or corrupted,
entrant’s sole remedy is another entry in the 2013 My Coke Rewards Sweepstakes, if it is
possible. If the 2013 My Coke Rewards Sweepstakes has been discontinued for any
reason, Sponsor, in its discretion, may elect to hold a random drawing from among all
eligible entries received up to the date of discontinuance for any or all of the prizes
offered herein. No more than the stated number of prizes for any individual sweepstakes
will be awarded. In the event that production, technical, seeding, programming or any
other reasons cause more than stated number of prizes as set forth in any individual

* Sweepstakes to be claimed, Sponsor reserves the right to award only the stated number of

prizes by a random drawing among all legitimate, un-awarded, eligible prize claims.

Disputes: Each entrant agrees that: (i) any and all disputes, claims and causes of action
arising out of or connected with the 2013 My Coke Rewards Sweepstakes or any prizes
awarded shall be resolved individually, without resort to any form of class action, and
exclusively by the United States District Court for the Eastern District of Michigan
(Southern Division) or the appropriate Michigan State Court located in Oakiand County,
Michigan; and (ii) any and all ¢claims, judgments and awards shall be limited to actual
out-of-pocket costs incurred, including costs associated with entering any 2013 My Coke
Rewards Sweepstakes, but in no event attorneys' fees. All issues and questions
concerning the construction, validity, interpretation and enforceability of these Official
Rules, or the rights and obligations of the entrant and Sponsor in connection with the
2013 My Coke Rewards Sweepstakes, shall be governed by, and construed in accordance
with, the laws of the State of Michigan, without giving effect to any choice of law or
conflici of Jaw rules (whether of the State of Michigan or any other jurisdiction), which
would cause the application of the laws of any jurisdiction other than the State of

Michigan.

14, 2013 My Coke Rewards Sweepstakes Results: Click herefor a list of confirmed

winners to date, or send an email with the specific prize name and the Subject Line:
"2013 My Coke Rewards Sweepstakes Win List Request”

toWinListRequests@eprizefulfillment.com. Requests must be received by May 1, 2014.
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FedEx Ship on the Fly Sweepstakes ("Sweepstakes") Official Rules
No Purchase Necessary to Enter or to Win. You have not yet won.

Eligibility: The Sweepstakes is open to legal residents of the 48 contiguous United States and the
District of Columbia, wha are 18 years of age or older as of date of eniry and who as of December 5,
2012 have a mobile device with wireless service necessary to download and use mobile applications
("Device"). Employees, directors, officers, agents, suppliers, and promotional agencies and their
immediate family members and/or those living in the same household of FedEx Corporate Services,
Inc. (“Sponsor”), Don Jagoda Associates, Inc. (*Administrator”), and each of their respective parent,
subsidiary and affiliate companies are not eligible for the Sweepstakes. This Sweepstakes is void
outside the 48 contiguous United States and the District of Columbia and wherever prohibited and
subject to all federal, state and local laws. Eligible persons who participate in the Sweepstakes will be
referred to as "Parlicipant”, "you" or "your" in these Rules.

Sweepstakes Perlod: The Sweepstakes begins at 12:00:00 a.m. Eastern Time ("ET") on December 6,
2012, and ends at 11:59:59 p.m. ET on January 16, 2013 (“Sweepstakes Period”). For the purposes of
this Sweepstakes, a "week” is defined as beginning at 12:00:00 a.m. ET each Thursday and ending at
11:59:59 p.m. ET each Wednesday.

How to Enter the Sweepstakes: To enter on a Device: During the Sweepstakes Period, eligible
Participants can visit m.fedex.com/us/ (*Site”) on a Device and create a Mobile Shipping label. Upon
crealing the Mobile Shipping label, click “Complete Your Eniry” and complete all required fields of the
onscreen registration form to receive one (1) entry into that week's and all subsequent week's (if any)
Weekly Prize random drawing(s) and the Grand Prize random drawing. Device entries must be
recelved by 11:59:59 p.m. ET each Wednesday, to be eligible for that week’'s Weekly Prize random
drawing, all subsequent Weekly Prize random drawings (if any) and the Grand Prize random drawing.
To enter via meil: During the Sweepsiakes Perlod, eligible Participants may eam one (1) entry [nto that
week's and all subsequent week's (if any) Weekly Prize random drawing(s) and the Grand Prize
random drawing without creating a Mobile Shipping label by hand-printing his/her full name, address,
city, stals, zip code, phone number, emall address and date of birth on a 3" x 5" piece of paper and
mailing it in a hand-addressed, stamped envelope, to: FedEx Ship on the Fly Sweepstakes Entries,
P.O. Box 7831, Melville, NY 11775-7831. Limit one (1) mailin entry per envelope. All mall-in eniries
must be complete to be eligible. Mail-in entries must be postmarked by each Wednesday and recelved
by the foliowing Wednesday to be included in that week's Weekly Prize random drawing and all
subsequeni week's (If any) Weekly Prize random drawings. Mail-in entries must be postmarked by
January 16, 2013 and received by January 23, 2013 to be included in the last week's Weeldy Prize
random drawing and the Grand Prize random drawing. Mechanically reproduced or automated mail-in
entries are not eliglble.

Any attempt by any Participant to obtaln moré than the permitted number of entries by using multiple
and/or different identities, forms, registrations, addresses or any other method will void all of that
Participant's entries and that Participant may be disqualified al Sponsor's discretion. Multiple
participants are not permitted to share the same email address. Normal Internet, phone and usage
charges imposed by your online or phone service may apply. Incomplele, corrupted, postage due or
untimely entries are void and will be disqualified. Sponsor and its agencies are not responsible for tost,
interrupted, or unavallable network, server, or other connections; or miscommunicalions, computer or
software malfunctlons, telephone transmission problems, technical failures, garbled transmissions,
damege 1o a user's mobile device (software or hardware), or other efrors or malfunctions of any kind
whether, human, mechanical, electronic or otherwise. Proof of submission will not be deemedto be
proof of receipt by Sponsor. In the event of a dispute as to the identity of ana Participant on a Device,
the authorized account holder of the emall address used to enter wifl be deemed to be the Participant
or particlpant. The “authorized account holder” is the natural person assigned an emall address by an
Internet access provider, online service provider, Intemet service provider, or other organization (which
may include an employer) responsible for assigning email addresses for the domain associated with the
submitted address. Potential winners may be required to show proof of being the authorized account
holder. Entries specifying an invalid, non-working, or inactive emeil address will be disqualified and
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ineligible to win. Limil five (5) entries per person/email address per day (as defined below), regardless
of method of entry. For the purposes of this Sweepstakes, a “day’ is defined as beginning at 12:00:00
a.m. ET each day and ending at 11:59:59 p.m. ET each day or the posimark date for mail-in entries.
Proof of sending or submission will not be deemed 1o be proof of receipt by Sponsor. All entries
become the property of the Sponsor and will not be retumed.

. Prizes, and Estimated Retall Values ("ERV"): Grand Prize (1): Two (2) Sponsor-specified round-trip
coach class alr transportation tickets from the major airport nearest winner's residence to any
destination within the 48 conliguous United States. The ERV of the Grand Prize is $1,500.

Weekly Prizes [six (6) - one {1) per week]: A $350 American Express gift card. The ERV of each
Weekly Prize is $350.

Limit one (1) Weekly Prize per person/email address. The Actual retait value ("ARV") of the Grand Prize
may vary due lo location of winner's residence, fare rates at time of travel and selected destination.
Accommodations at selected destination not included as part of Grand Prize, Prizes are awarded “as is
with no warranty or guarantee, either express or implied by Sponsor, Gift cards are subject to
restrictions and an expiration date may apply.

. Random Drawings: The Grand Prize winner will be selected in a random drawing on or about January
30, 2013, from among all ellgible received. Odds of winning the Grand Prize will depend on the total
number of eligible entries received throughout the Sweepstakes Period. The Weekly Prize winners will
be selected in separate random drawings the Wednesday following the mail-in entry receive by date
beginning December 26, 2013 and ending January 30, 2013 from among all eligible Sweepstakes
entries recelved/postmarked by the end of each week. Odds of winning a Weekly Prize will depend on
the total number of sligible Sweepstakes entries received/postmarked by the end of each week.
Drawings will be conducted by the Administrator, an independent judging organization whose declslons
are final on all matters relating to thls Sweepstakes. Prizes will be awarded and winners will be nolified
by email and/or phone. All Prize winner determinations will be made by Sponsor, whose decisions are
final in all matiers relating to the winner determination.

. General Rules: FedEx reserves the right to substitute a prize of equal or greater value if an advertised
prize (or portion of prize) is unavailable. No substitution or transfer of prize by Participant is permitied.
All taxes related to the acceptance of a prize are the sole responsibility of the winner, [f applicable.
Each Weekly Prize winner will be required to verify his/her mailing address via email within seven (7}
days of notification attempt or prize will be forfeited and an alternate winner will be selected. Grand
Prize winner will be required to execute and retumn an affidavit of eligibilily and liabliity and publicity
release (where legal) (collectively, the “Affidavit”) wilhin seven (7) days of attempted notification or the
prize may be forfeited and an alternate winner will be selected. The Affidavit package will be sent via
emall. Grand Prize winner and his/her travel companion may be required to submit to a background
check at Sponsor's discretion. Return of Grand Prize notification as undeliverable will result in
disqualification and altemate selection. Grand Prize winner and travel companion must travel together
and must have valid travel documents (i.e., valid photo [D) prior to departure. Grand Prize winner’s
travel compsanion (or parent or legal guardian if guest is a minor) may be requited 10 execute a Relsase
of Llability prior to departure. Airline cartier's regulations and conditions apply. Certain restrictions apply
and blackout dates may apply. Grand Prize must be taken within one (1) year of prize award, or prize
will be forfeited. In the event the air transportation is cancelled or postponed due to circumstances
beyond Sponsor's conirol, Sponsor will award a prize of equal or greater value. FedEx and Its agencies
are not responsible for technical, hardware or software malfunctions; telephone failures of any kind; lost
or unavailable network connections or falled, incorrect, inaccurate, incomplete, garbled or delaysd
electronic or other communications, whether caused by the sender or by any of the equipment or
programming assoclated with or utilized in this Sweepstakes that may limit the ability to participate, or
whether caused by any human error that may occur in the processing of the entries in the
Sweepstakes. FedEx reserves the right to modify or cancel the Sweepstakes If It is technically
corrupted In any way, at its sole discretion. In the event of cancellation, all prizes scheduled to be
awarded prior lo the date of cancellation will be awarded. Acceptance of a prize constitutes permission
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to use winners’ names for promotional purposes without further compensation or permission except
where prohibited by law. FedEx and its parenl company and their affillates, their agencies, the
Adminlstrator and each of their officers, directors, agents and employees will have no liability or
responsibility for any claim arising in connection with participation in this Sweepstakes or use of any
prize that is awarded and assume no responsibility for any injury or damage to participants or to any
other person's computer/Device relating to or resulting from entering this Sweepstakes. By participating
in this Sweepstakes, each Parlicipant agrees to be bound by the Official Rules and Regulations and the
decislons of the Administrator/Sponsor.

. Dala Protectlon/Privacy Policy: Information collected by Sponsor in connection with this
Sweepstakes may be used by Sponsor and shared with third parties Involved in administralion of the
Sweepstakes in accordance with the online Privacy Policy posted on fedex.com/us/privacypolicy.himl
and applicable data protection laws. The Participant agrees to the collection, processing and slorage of
his/her personal data by Sponsor for purposes of the Sweepstakes.

. Winners: For the names of the winners, available after March 1, 2013 through April 1, 2013, send a
stamped, sell-addressed envelope to: FedEx Ship on the Fly Sweepstakes Winners, P.O. Box 7999,
Melville, NY 11775-7999.

. Sponsor/Administrator: The Sponsor of the Sweepstakes is FedEx Corporate Services, Inc., 3640
Hacks Cross Road, Memphis, TN, 38125. The Adminisirator and Judge of the Sweepstakes is Don
Jagoda Associates, Inc., 100 Marcus Dr., Melville, NY 11747,
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D o w N E Y B R A N D Tory £, Gullin 1420 Recky Ridge Dr,, Suile 250
tgriflintraowneybrand com Raseville. CA §5661
ATTORNEYS LLP 916/771-6224 Direch 916/773.2100 pMaln
918/771-6225 Fou 916/773.4004 Fox

dewneybrond.com

March 11, 2013

By FACSIMILE AND U.S. MaIL

Michael 8. Lawson, City Attorney
City of Hayward

777 8B StL

Hayward, CA 94501-5007

Re:  Net Connection Hayward, LLC

Dear Mr. Lawson:

This firm represents Ron Doyle and Net Connection Hayward, LLC. ] am in receipt of the
Second Order to Cease and Desist directed to my clients, which was dated March 7, 2013 but
was not hand-delivered to iy clients until the aftemoon of March 8, 2013. The letter requests an
affinnative response from my clients within 72 hours that it will comply with the Cease and
Desist Order. and threatens various legal actions for non-compliance.

This letter is to inform you that the Net Connection business at 778 B St, in Hayward will not
open for business on Monday, March 11, 2013, and will remain closed for an undetermined
period of time. By taking this action, my clients are not waiving any of their rights, and are in no
way are conceding either that their business constitutes an illegal gambling operation or
otherwise 1s 2 public nuisance.

Your March 7, 2013 letter specifically invites my clients to contact you regarding this matter if
they have questions or concerns. Given the City's stated intent to further analyze the potential
impacts of allowing businesses such as Net Connection's within the City limits, we construe the
City’s invitation as an offer to meet with my clients and discuss their concems. The City's
invitation in this regard is appreciated since both my clients® prior attorney Ms. Kathleen
Finnerty and I have aftempted to contact you o on mulliple occasions to discuss this matter, but
you unfortunately have not yet to returned any of those calls.

As you are aware from those messages as well as Mr. Doyle’s prior correspondence to the City,
we obviously have concerns about the City's actions that we would like to discuss with you, and
we hereby renew our request to meet with you at your earliest convenience. We look forward 1o
meeting you and your colleagues, and believe that such as meeting will be beneficial to all

parties involved.
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Michael S. Lawson, City Attomey
March 11, 2013
Page 2

We look forward to your promipt response.

Very truly yours,

[LEJhay |

DO‘WNEY[BRAND

ATTQRME~S Lif
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DPOCWHREY|BRAND Tory E. Galfin 1420 Rocky Ridge Dr., Swie 250
ATTORNEYS LLP tgriffin@ downeybrond.com Rosevilla, CA P5661
916/771-6224 Direct 916/773-210C Main
916/771-6225 Fox 916/773.4004 Fox

downeybrand.com

March 19, 2013

BY FACSIMILE

Michael S. Lawson, City Atlorney
City of Hayward

777 B S1.

Hayward, CA 94501-5007

Re:  Net Connection Hayward, LLC

Dear Mr. Lawson:

This letter is lo notify you that my client Net Connection Hayward, LLC, will be filing an ex
parte application for a temporary restraining order and order to show cause re preliminary
injunction against the City of Hayward today in the Northern District of California. A copy of
Net Connection’s Complaint, ex parie application, and memorandum of points and authorities

are attached to this letier.

Because the exhibits in support of the motion are somewhat voluminous, | am not sending those
by fax, but will be happy to e-mail them to you if you provide your e-mail address (which does
not appear to be published on the City"s website). In addition, all papers will be sent 1o you
today by overnight mail. The assigned case number is C13-1212 JSC, so you may also
download the papers from the court’s website.

Very truly yours,
DOWNEY BRA P

ory E. Ghiffin

Enclosures
1307678 1
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PROQF OF SERVICE

1 am a resident of the State of California, over the age of cighteen years, and not a party 1o
the within action. My business address is Downey Brand LLP, 1420 Rocky Ridge Dr., Suite 250,
Roseville, California, 95661-2859. On March 19, 2013, 1 served the within document(s):

X O 0O O

O

DECLARATION OF TORY E. GRIFFIN IN SUPPORT OF
APPLICATION FOR TEMPORARY RESTRAINING
ORDER, AND ORDER TO SHOW CAUSE RE MOTION
FOR PRELIMINARY INJUNCTION

BY FAX: by transmitting via facsimile the document(s) listed above 10 the fax
number(s) sei forth below on this date before 5:00 p.m.

BY E-MAIL: by transmitting via e-mail or electronic transmission the
document(s} listed above to the person(s) at the e-mail address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Roseville, California

addressed as sel forth below.

BY OVERNIGHT MAIL: by U.S. Express Mail for delivery to the addressee(s)
on the next business day.

BY PERSONAL DELIVERY: by causing personal delivery by of
the documeni(s) listed above to the person(s) at the address(es) set forth below.

Micheel S. Lawson

City Attorney

City of Hayward

777 B Street

Hayward, CA 94541-5007
Phone: (510) 583-4450
Facsimile: (510) 583-3660

1 am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. | am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit,

I declare that ] am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on March 19, 2013, at Roseville, California.

FI07704 )

s/fanna Ruth
Janna Ruth
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