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Agenda Item #11 Changes - 1) Proposed Modifications to Affordable Housing
Ordinance ("AHO~) Provisions regarding Exemptions and 2) Split of
Affordablhty Levels for Rental Units.

1) AHO E'remptions. Staffproposes the following clanfying changes to th, proposed AHO
provisions regarding exemptions. A representatrve for the Stonebrae development raised the
concem that the existing Inclusionary Housing Ordinance ("'iliO") and the proposed AHO
uses language that could be mterpreted to apply the LHO and the AHO to the Stonebrae
project., contrary to the City's intent To eliminate this ambiguity, staffproposes the
following reviSIon (deletions shown in strikethrough text; additions shown in underlined
text):

'"SEC. 10-17.600 EXEMPTIONS.

The requirements of this Article do not apply to the following:

b. Development agreements, as eriginally appre~/ed, originally that have beea
adopted and executed by the City Council prior to January 1, 2004 and any extensions or
modifications of those development agreements that did not modify the affordable housing
requirements. This eKemptiea Baalloot apply to medifieatiOBs ofe'lristiag develef):lllent
agreemems."

2) Split ofAffordability Lel'elsfor Rental Units. Staffis also presenting this memorandum to
seek Council approval for an additional modification to the proposed language of the AHO.
S&...'tlon 10-.17.310, "Rent8J. Affordable Units Pennitted ifConsistent with Costa Hawkins
Acf'. currently specifies that ifthe developer proposes to provide affordable rental units
instead ofpaying the Housing Fees, the units would be provided to low-income households
only. This provision is not conSIstent with the existing rno language. which requires a
50/50 spht of the units between very low- and low-income affordable units. Staffproposes
that the AHO language be modified to require an equal split ofthe units between low and
very low-income units ifthe developer choses this mode ofcompliance.



The findings ofthe Nexus Study suggest that a higher percentage ofvery low-income units could be
required ifthis option is chosen (see Prototype #3, Table A-29 on Page 84 ofAttachment IV).
However, in order to mirror the current IHO requirements, staffis recommending keeping the 50/50
split.
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