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Mission Statement

Make Hayward a more sustainable community in order to ameliorate negative impacts of
climate change conserve natural resources andpromote a clean environment

March 3 2010

430pm 600pm

AGENDA

I Call to Order

II Roll Call

III Public Comments NoteAllpublic comments are limited to this time period on the agenda For matters

not listed on the agenda the Committee welcomespublic comments under this section but is prohibited by
State Law from discussing items not listed on the agenda Items not listed on the agenda brought up under

this section will be taken under consideration and may be referred to staffforfollowup as appropriate
Speakers will be limited to S minutes each organizations represented by more than one speaker are limited to

S minutes per organization

IV Approval ofMinutes ofFebruary 3 2010

V Summary ofIssues and Regional Efforts Regarding a Ban on Plastic Bags and

Styrofoam Containers Robert Bauman Public Works Director

VI General Announcements and Information Items from Staff

VII Committee Referrals and Announcements

VIII Next Meeting Wednesday Apri17 2010

South Hayward BART FormBased Code Parking Strategies Options

XI Adjournment

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans with

DisabilitiesAct of 1990 Please request the accommodation at least 48 hours in advance of the meeting by contacting
Katy Ramirez at 510 5834234 or by calling the TDD line for those with speech and hearing disabilities at 510 2473340



CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING

Hayward CityHa11Conference Room 2A
777 B Street Hayward CA 945415007

February 3 2010

430pm

MEETING MINUTES

L Callao Order Meeting called to order at 436pmb uuncil Member Olden

Henson Council Member Henson welcomed ever plc

IL Roll Call

Members
Michael Sweeney Mayor
Olden Henson Council Membe 4

Bill Quirk Council Member

Julie McKillop Planning Commissioner

Al Mendall Planning ninissioner
Marvin Peixoto PlanningCuzunissioner
DougGrandt Keep HaywadClaiian Careen TiForce KHCG Absent

Staff
CouncilNlemberlarbaraHalliday
Franavid AssistaitCity Manager
DavinRizk Development Services Director
Robert Bmaniblic WorksDi for

m

Erik PearsonSenior P I anisei
Richard Patenaude Planning Manager
Glen Martinez Buillngsbfficial
Katy Rami Admuiistrative Secretary recorder

r k

Others
Mke Gabel Gabel Associates LLP

Amechmale Qantum Energy Services Technologies Inc QUEST
KaliSteele Mills College Student

Simn Wong TriCity Voice Newspaper

Mayor Sweeney arrived and apologized for his delay and welcomed everyone

IIL Public Comments

None



IV Approval ofMinutes ofJanuary 6 2010

The Minutes wereapproved with minor changes from Doug Grandt and Planning
Commissioner Al Mendall

V Introduction of Sustainability Coordinator Consultant Team

David Rizk Development Services Directorprovided background information
experience and education for Amelia Schmale Program Manager ofQUEST and said
that Ms Schmale will be the City ofHaywardsstaff liaison and will be at City offices

two days a week with the support of her supervisor DerrickRebello Director at QUEST

Mr Rizk said one ofthe reasons why we decided to hireQuSTas summarized in his

City Council staff report ofJanuary 5 2010 isbecauseQuEST is Highly engaged in the

East Bay and has established partnerships andseveralprograms withITEand they
have awebbasedtool we can use to track our greenhouse gas emissiun

Mr Rizk also provided background information and expeence for Mike abel and
outlined the various projects and studies producr bCabelAssociates LLP Mr Rizk

K

reminded everyone that Gabel Associates was thefiriitiatdid thecosteffectiveness

study that StopwasteOrgutilized and which was incorporated in the revisions to the

City ofHaywards Green BuildingOrdin ce which lead t approval by the California

Energy Commission

VI Initial Discussion on Residential EnergyC onservationUrdinance RECD and
Commercial Energy Conservation OrdinnceCECO

Mr Gabel did an overviefa PowerPomt presentation introducing the development of

aResidentialEnergConseiationiOrdinanceRECOand CommercialEnergy
ConscrationCrdinanceLONlrGabel highlighted majorpolicydevelopment and

irfiplmcntation issues whichgenerated concerns and comments by the Sustainability
mmittee membciasoutlined below

Ordinance trigger
Phased implementation buyer must comply 6 months to 2 years after point of

sale

Date Crtain several committee members are interested in investigating this

trigger
Renovation one example would be getting apermit to upgrade aroof
Explore voluntary action

Incentives

Look into providing agrant to buyers to offset cost of mandatory energy
upgrades
CaliforniaFIRST tax lien financing reduce buyers upfront cost ofmandatory
energy upgrades
Focus on carrots rather than sticks
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Community Outreach

VII

Ensure that outreach to the public home owners groups realtors etc is ongoing
throughout different phases ofordinance research and development
Message let people know the important reasons behind the purpose ofthe
ordinance

Mr Gabel noted that we are at the beginning ofthe contract and asked the Committee to

put in writing their ideas and comments the direction and thoughts about what the

Committee considers acceptableunacceptable good or bad possible things that they
would like explored and the direction the Committee is setting formally or informally

Ms Schmale said that she would type what has been discussltoday and send to the

Committee Mayor Sweeney said that this item is coming hacktu the Sustainability9

Committee at their May meeting and the Committee will bruigaiadditional comments
at that time

Mayor Sweeney thanked Mr Gabel for hipspresentatiormd said that theC ittee

looks forward to working with everyone Mayo Sweencytalso asked MrGabel if the

Committee could have acopy ofhis PowerPointwMrIizk noted that the PowerPoint

would be available on the City ofHaywardswebsitjatter the meeting

Review of PurposeandProductivitfilrSustainability Committee and 2010 Meeting
Topics

Mr Rizk noted that the City Council wanted to reviewthe purpose and productivity of

the Sustainability Committee two years after it wasfrmed which was in the fall of

2007 Mr Rizk said that hcIeels the Committee has done agood job with addressing
major topics such as the GenBuildingOrdinance adoption which was amajor
accomplishment and othcrtcius as summarized in his report Mr Rizk said that before

we goto City Council with i report hewould liketo hear the Committeesinputand

ppective 5r

1hecewas discussiufrcmthr Committee members about the various topics on the

schedule the importane ofeach and their priorityieRECOCECO plastic bags
green collar jobs TheCommittee members also expressed that they are very pleased
with the progress andaccomplishments ofthe Committee and of staffls performance
and agree that the productivity ofthe Committee is good

Mayor Sweeney said that the consensus ofthe group is to recommend to the City
Council that the Sustainability Committee move forward and report to the Council on

productivity every two years Mayor Sweeney also noted that the outline of the current
schedule is good with CaliforniaFIRST being abig priority Mayor Sweeney also

pointed out the July topic ofLarge Commercial Energy Users EfficiencyProgram and
reminded the Committee that it was promised to the large energy users that we would

have something for them toutilize and wants to make sure that we dontlose sight of
this topic
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VIII General Announcements and Information Items from Staff

None

IX Committee Referrals and Announcements

None

IX Next Meeting Wednesday March 3 2010

X Adjournment Meeting adjourned at551pm
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C I T Y O F

HRYIRRD
H EART OF THE BAY

DATE March 3 2010

TO City Council Sustainability Committee

FROM Director of Public Works

SUBJECT Summary of Issues and Regional Efforts Regarding a Ban on Plastic Bags and

Polystyrene Foam Styrofoam Containers

RECOMMENDATION

That the Committee reviews and comments on this report

BACKGROUND

The City of Haywardsadopted Climate Action Plan has policies related to waste reduction
reuse and recycling Applicable policies includeAction 64Ban certain materials from the

landfill and Action 66 Encourage waste reduction These policies can apply to use of plastic
bags and other singleusebags

The use of plastic bags in grocery stores has long been a source of concern related to pollution
and impact on the erivironment Because of its extremely light weight and physical features
plastic bags can be easily blown in the wind tending to be avisible and persistent source of

pollution Improperly discarded plastic bags end up on streets and sidewalks in storm drains
creeks and waterways and eventually in the Bay Even when properly disposed plastic bags
continue to be a source of concern There are various reports stating that plastic bags can and do

get caught in recycling conveyor belts causing malfunctions Studies have concluded that bags
can remain unchanged for hundreds of years when disposed in the landfills

Currently plastic bags are mainly reused to line trash cans collect pet waste or other small

amounts of refuse and are disposed of in the garbage Alternatively used plastic bags can be

taken to large grocery stores for recycling by law the stores are required to provide receptacles
for the return of plastic bags for recycling Larger grocery stores in the City do provide
containers in the stores for this purpose

Proponents of the use of plastic bags argue that the bags are easy to manufacture inexpensive to

purchase and easy to transport in great quantities therefore resulting in less cost to consumers

They are also easy to carry and are somewhat waterproof Proponents further argue that plastic
bags have secondary uses such as liners for kitchen and bath trash cans and for use to collect and

dispose of pet waste They cite numerous other uses as well such as for packing lunches etc



Given this dichotomy between usefulness and negative environmental impacts various efforts

have been made to reduce the harmful effects ofthe bags and they continue to be in use For

example some agencies have arrangements with their respective recycling service providers so

customers can bundle and place bags in the recycling carts for pick up The advantage ofthis

approach is that it reduces the possibility of loose bags on recycling conveyor belts and causing
stoppages if caught in the rotating assemblies Waste Management of Alameda County
WMAC has such an arrangement in areas served under its franchise agreement with Oro Loma

Sanitary District

There have also been efforts to get large grocery stores that dispense plastic bags to accept them

back for recycling To that erid AB 2449 established a statewide plastic bag recycling program
that requires certain large grocery stores that meet the size product mix and annual sales

requirements of the law to provide plastic bag takebackopportunities at their stores for
customers who wish to return used bags This law will sunset in January 2013 unless extended

There are also concerns related to the use of polystyrene foam aka Styrofoam used mainly by
prepared food vendors and coffee shops and for packaging The concern here is both pollution
potential similar to concerns related to plastic bags and that currently polystyrene foam is not

easily and economically recyclable Current proposed State legislation AB 1358 would

prohibit food vendors from distributing polystyrene Supporters include Santa Clara County Los

Angeles County Solid Waste Management Authority and StopWasteorg Not unexpectedly
this proposed legislation is being opposed by ahost of different groups such as the American

Chemistry Council the California Chamber of Commerce the California Grocers Association
and the California Restaurant Associations as well as some private corporations involved in

manufacturing and sales of polystyrene foam

Those opposing the ban argue that polystyrene foam containers provide aneasytomanufacture
and easytotransport product which allows for an easytostore inexpensive and clean way to

dispense hot and cold foods and beverages There are no readily available products that can

replace polystyrene foam and offer similar performance and price points

DISCUSSION

Local Government Actions and Industry Opposition to Plastic Bag Bans Several municipalities
have adopted or tried to adopt ordinances prohibiting the distribution ofplastic bags The ban

has affected large grocery stores and in some cases large chain drug stores Save the Plastic

Bag acoalition of plastic bag manufacturers has sued or indicated its intent to sue most of the

municipalities that have introduced or adopted plastic bag bans The suits assert that under
California law the ordinances are subject to the California Environmental Quality Act and thus
require preparation of an environmental impact report EIR

In Alameda County the City of Oakland adopted an ordinance in July 2007 prohibiting all
retail establishments with annual sales greater than 1 million excluding restaurants from

distributing plastic bags Allowed alternatives to plastic bags are reusable bags paper bags that
are 100 percent recyclable and contain at least 40 percentpostconsumer content and

ssues EfJorts on BanofPlasticBags and Styrofoam 2 of5
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compostable bags The City of Oakland was sued and the Court suspended the ordinance until
an EIR is prepared The City of Berkeley is proposing a Bag Reduction Ordinance which
includes a ban on all retail plastic bags and a fee on large paper bags Berkeley prepared a

Negative Declaration of Environmental Impacts rather than a full EIR Berkeleys ordinance is
scheduled to become effective on February 23 2010 The Save the Plastic Bag industry group
has threatened to sue Berkeley on the grounds that the originally proposed 25cent paper bag fee

would be an incentive for retailers to promote paper bag use This response and other public
comments have led Berkeley to recommend a 15cent paper bag fee which is closer to the actual

price point of a large paper bag

Other municipalities including the cities of Palo Alto and San Jose Los Angeles County and

San Francisco have adopted or proposed adoption of ordinances When adopted last year Palo

Alto received a threat to sue and settled when the City agreed that the ordinance would only
apply to a limited number of stores and that there would be no expansion of the ordinance
without first preparing an EIR The City of San Jose will complete an EIR for its plastic and

paper carryout bag ban in order toaddress the threat of a law suit by the Save the Plastic Bag
coalition The EIR is anticipated in Spring 2010 and an ordinance would not become effective

earlier than 2011 In Los Angeles County a lawsuit is pending but the ordinance is still active

Los Angeles County is also preparing a complete EIIZ San Franciscos plastic bag ban only
allows supermarkets and large pharmacies to distribute reusable bags paper bags that are 100

percent recyclable and contain at least 40 percent postconsumer content and compostable
plastic bags San Francisco has not received any threats of a law suit perhaps because the

ordinance may not have been noticed by the plastic industry because it was the first plastic bag
ban

Regional Effort To help cities address the need for an EIR Green Cities California a

consortium of municipalities and StopWasteOrgisoverseeing preparation of amaster

environmental assessment MEA for plastic bag bans The City Council adopted aresolution on

February 23 authorizing Hayward to join Green Cities California The MEA would provide
local governments in a designated area with asummary of research about the impacts of

restricting the use ofsingleuse plastic shopping bags or of imposing fees on disposable shopping
bags The MEA is intended to help local governments reduce the cost and time needed to

prepare an EIR to assess the potential impacts of such ordinances A final MEA is anticipated in

February The MEA and the EIRs from San Jose and Los Angeles County both of which are

expected to be completed in the next several months can serve as templates for municipalities
interested in adopting a local ordinance

Local Governments OrdinancesBanning Polystyrene Foam FoodService Ware Several

municipalities have adopted ordinances prohibiting the use of polystyrene foam food service

wareby food vendors at facilities managed by those municipalities and by contractors and

vendors doing business with the municipality Typical products covered by the bans include

cups bowls plates trays clamshell containers and egg cartons Cities in Alameda County that

have adopted such ordinances and the effective dates of those ordinances include Albany
September 2008 Berkeley January 1990 Emeryville January 2008 and Oakland January
2007 The Berkeley and Oakland ordinances are attached as Attachment Iand II respectively
In addition City of Fremont staffisevaluating for its City Councils consideration later this

slues Efforts on Ban ofPlastic Bags and Styrofoam 3 of S
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Spring aproposedban on polystyrene foam food containers used by retail food vendors that

would also require the use of biodegradable or recyclable food packaging Other cities that have

adopted an ordinance and the effective dates of those ordinances include Millbrae January
2008 Monterey May 2010 Palo Alto April 2010 Richmond July 2010 San Bruno April
2010 San Francisco June 2007 Santa Cruz Apri12010 and Watsonville Apri12010 The

proposed Palo Alto ordinance is attached as Attachment III

Other provisions of the ordinances include a requirement to use biodegradable or recyclable food

service wareas it becomes affordableie at the same or at lesscost than thenonbiodegradable
ornoncompostable disposables Many of the municipalities also offer an exemption for a

specific product if the product is not affordable or would cause undue hardship Some examples
of food service ware identified as acceptable alternatives include products made from renewable
resources such as coated and uncoated paper sugar cane corn starch or potato starch

Ordinances cited reasons to enact these provisions including municipalities efforts to achieve

the countywide goal of 75 percent diversion and to reduce greenhouse gas emissions pursuant to

the States Global Warming Solutions Act and the goals established in their Climate Action

Plans If aviolation is noted enforcement may include a written warning and citations for the

first second and subsequent violations with amounts beginning at 100 and no more than 500
for violations after the second citation Staff is not aware of any organization that has indicated

any legal challenge to any of the municipalities listed above regarding implementation of its

ordinance

There are several issues that need to be evaluated before staff could return to the Committee with
a recommended course of action It is apparent given the opposition from organized industry
groups it is far preferable for cities and counties to act jointly and in a coordinated fashion rather

than as individual cities This approach would be far more effective in producing the intended
outcome of reducing pollution and other harmful impacts on the environment than individual city
actions A regional approach would be preferable in regards to economic competitiveness as

well A policy question is what should be banned and at what level Until a few years ago the
commonly believed objective was to ban plastic bags Today that is being expanded to other

singleuse bags Some are beginning to question the advisability of using multipleuseplastic
bags as opposed to canvas and other natural fiber materials

ECONOMIC AND FISCAL IMPACTS

A determination of the economic and fiscal impacts of a ban on singleuse plastic bags or a ban
on polystyrene foam food service ware is not available but will be completed following staffs

review of the EIRs and the MEA with staff from StopWasteOrg and other jurisdictions in

Alameda County One possible recommendation might be to establish and collect a small fee on

the use of plastic bags singleuse bags and Styrofoam containers The City could then use the

proceeds of the fees to promote public education on minimizing the use and proper disposal of
the bags and containers Depending on the Citys eventual decision regarding banning all single
use bags or allowing the use of paper bags and its decision regarding Styrofoam there would be
additional costs for businesses related to switching to other products

Issues Efforts on Banof Plastic Bags and Styrofoam 4 of S
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NEXT STEPS

Upon the Committees direction staff will review the EIRs and the MEA cited previously and
will continue to monitor the status of lawsuits that may be filed against jurisdictions proposing
adoption of a ban on singleuse plastic bags Staff will also continue to monitor municipalities
adoption of ordinances banning polystyrene foam food service ware There does not seem to be

an organized opposition to aban on the use of polystyrene foam food service containers

However given the current state of the economy and its impact on the retail food sector and the

fact that none of our neighboring jurisdictions Castro Valley Fremont Newark San Leandro
San Lorenzo and Union City currently have such aban the Committee may want to wait a year
before considering enactment of aban on polystyrene foam food service ware

Upon conclusion of staffsreview of these documents as well as discussions with

StopWasteOrg and other jurisdictions in Alameda County staff will provide an update to the

Sustainability Committee presently scheduled for the December 1 meeting The update will

include a review of the MEA San Joses EIR and recommended options for consideration

regarding ordinances banning singleuseplastic bags and polystyrene foam food service ware

Prepared by Alex Ameri Deputy Dir of Public Works

Recommended by Robert A Bauman Director of Public Works

Jones City Manager

Attachment I Oakland City Council Ordinance 12747 Prohibiting Used of Polystyrene
Foam Disposal Food Ware

Attachment II Berkeley City Council Ordinance Chapter 1160 Polystyrene Foam

Degradable and Recyclable Food Packaging
Attachment III Palo Alto City Council Ordinance 5039 Chapter 530 Expanded

Polystyrene andNonRecyclable Food Service Containers

Issues Efforts on Banof Plastic Bags and Styrofoam
March 3 2010
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Attachment I

Approved as to Form and Legality

20D6 ltt c i l 9 32
introduced by Councilmember QUAN AND QE lsA FUENTE

USE IF APPLICABLE Oakland CityAttorneys Office

OAKLAND CITY COUNCISL

Qrdinance No 47 CMS

AN ORDINANCE TO PROHIBIT THE USE OF POLYSTYRENE FOAM
DISPOSABLE FOOD SERVICE WARE AND REQUIRE THE USE OF

BIODEGRADABLE OR COMPOSTABLE DISPOSABLE FOOD SERVICE
WARE BY FOOD VENDORS ANp CITYFACILITIES

This ordinance will institute twodistinct practsces by all food vendors and City Facilities in

Oakland The first is that the use ofpolystyrene foam disposable food service warewill be

prohibited The second is that all disposable food service ware will be required to be

biodegradable or compostable as long as it is affordable

WHEREAS the City of Oakland has aduty to protect the natural environment the

economy and the health of its citizens and

WHEREAS effective ways to reduce the negative environmental impacts ofthrow

away food service ware include reusing food service ware and using compostable and

biodegradable takeout materials made from renewable resources such as paper corn starch

and sugarcane and

WHEREAS polystyrene foam is a conunon environmental pollutant as well as anon

biodegradable substance that is commonly used as food service ware by food vendors

operating in the City ofOakland and

WHEREAS there continues to be no meaningful recycling ofpolystyrene foam food

service ware and biodegradable or compostable food service ware is an affordable safe more

ecologically sound alternative and

WHEREAS affordable biodegradable or compostable food service ware products are

increasingly available for several food service applications such as cold cups plates and hinge
containers and these products are more ecologically sound than polystyrene foam material

and can be turned into acompost product and

WHEREAS the Oakland Coliseum has successfully replaced its cups with
biodegradable corn starch cups and has shown an overall cost savings due to organics
recycling and



WHEREAS over 155 businesses in Qakland engage in organics recycling and it has

been demonstrated that the use ofbiodegradable or compostable food service wart can reduce
waste disposal costs when the products are taken to composting facilities as part ofan

organics recycling program rather than disposed in a landfill and

WHEREAS the natural compost product from these biodegradable or compostatle
materials is used as fertilizer for farms and gardens thereby moving towards ahealthier zero

waste system and z

WHEctEAS disposable food service ware constitutes a large portion ofthe litter in

Oaklandsestuary streets parks and public places and the cost of managing this litter is high
and rising and

WHEREAS polystyrene foam is notorious as a pollutant that breaks down into

smallernonbiodegradable pieces that are ingested by marine life and other wildlife thus

harming or killing them and

WHEREAS due to the physical properties ofpolystyrene the EPA states that such

materials can also have serious impacts an human health wildlife the aquatic environment
and the economy and

WTiEREAS a 1986 EPA report on solid waste named the polystyrene manufacturing
process as the ffth largest creator of hazardous waste in the United States and

WHEREAS in the product manufacturing process as well as the use and disposal of

the products the energy consumption greenhouse gas effect and total environmental effect

polystyrenes environmental impacts were second highest behind aluminum according to the

California Integrated Waste Management Baardand

WHEREAS styrene a component of polystyrene is aknown hazardous substance
that medical evidence and the Food and Drug Administration suggests leaches from

polystyrene containers into food and drink and

WHEREAS styrene is asuspected carcinogen and neurotoxin which potentially
threatens human health and

WHEREAS styrene has been detected in the fat tissue ofevery man woman and

child tested by the EPA in a 198b study and

WHEREAS the general public is not typically warned ofany potential hazard

particularly in the immigrant andnonEnglishspeaking community and

WHEREAS due to these concerns nearly 100 cities have banned polystyrene foam

food service ware including several California cities and many local businesses and several
national corporations have successfully replaced polystyrene foam and othernon

biodegradable food service ware with affordable safe biodegradable products and

WHEREAS restricting the use ofpolystyrene foam food service wareproducts an

replacingnonbiodegradable food service ware with biodegradable food service ware



products in Oakland will further protect the public health and safety ofthe residents of

Oakland the City ofOaklandsnatural environment waterways and wildlife would advance
the Citysgoal ofDeveloping a Sustainable City advance the Citysgoal ofZero Waste by
2020 and fulfill Article 10 ofthe Environmental Accords whereby Oakland partnered with

other cities across the globe in signing acommitment to eliminate or restrict the use ofone

chemical or environmental hazard every year

THE CITY COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN CHAPTER
80OF THE MUNICIPAL CODE SHALL BE

Section807410 Definitions

Affordable means purchasable by the Food Vendor for same or less purchase cost than the

nonBiodegradablenonPolystyrene Foam alternative

ASTM Standard means meeting the standards of the American Society for Testing and

Materials ASTM International standards D6400 or D6868 for biodegradable and

Compostable plastics

Biodegradablemeans the entire product or package wilt completely break down and return

to natureie decompose into elements found in nature within a reasonably short period of

time after customary disposal

Compostable means all materials in the product or package will break down into or

otherwise become part of usable compostegsoilconditioning material mulch in a safe
and timely manner in an appropriate composting program or facility or in ahome compost
pile or device Compostable Disposable Food Service Ware includes ASTMStandardBio

Plastics plasticlikeproducts that are clearly labeled preferably with acolor symbol such

that any compost collector and processor can easily distinguish the ASTM Standard

Compostable plastic from nonASTM Standard Compostable plastic

City Facilities means any building structure or vehicles owned or operated by the City of

Oakland its agent agencies departments and franchisees

Customer means any person obtaining Prepared Food from aRestaurant or Retail Faod

Vendor

Disposable Food Service Ware means all containers bowls plates trays cartons cups
lids straws forks spoons knives and other items that are designed far onetime use and on

or in which any Restaurant or Retail Food Vendor directly places or packages Prepared
Foods or which are used to consume foods This includes but is not limited to service ware

for Takeout Foods andor leftovers from partially consumed meals prepared at Restaurants or

Retail Food Vendors

Faod Vendor means any Restaurant or Retail Food Vendor located or operating within the

City of Oakland



Polystyrene Foam means and includes blown polystyrene and expanded and extrudedfoams
sometimes called Styrofoam a Dow Chemical Co trademarked form ofpolystyrene foam

insulation which are thermoplastic petrochemical materials utilizing a styrene monomer and

processed by any number of techniques including but not limited to fusion ofpolymer
spheres expandable bead polystyrene injection molding foam molding and extrusionblow

molding extruded foam polystyrene Polystyrene Foam is generally used to make cups

bowls plates trays clamshell containers meat trays and egg cartons

Prepared Food means Food or Beverages which arc served packaged cooked chopped
sliced mixed brewed frozen squeezed or otherwise prepared on the Food Vendorspremises
or within the City ofOakland For the purposes of this ordinance Prepared Food does not

include raw butchered meats fish andor poultry sold from a butcher case or similar retail

appliance Prepared Food maybe eaten either on ar offthe premises also known as takeout

food

Restaurant means any establishment located within the City ofOakland that sells Prepared
Food for consumption on near or offits premises by Customers Restawant for purposes of

this Chapter includes Itinerant Restaurants Pushcarts and Vehicular Food Vendors as those
terms are defined in sections 549808809of the City ofOakland Municipal Code

Retail Food Vendor means any store shop sales outlet or other establishment including a

grocery store or adelicatessen other than a Restaurant located within the City ofOakland
that sells Prepared Food

Section807040 Prohibited Food Service Ware

A Except as provided in SectionBOZ042 Food Vendors are prohibited from providing
Prepared Food to Customers in Disposable Food Service Wars that uses Polystyrene Foam

B All City Facilities are prohibited from using Polystyrene Foani Disposable Food Service

Waze and all City Departments and Agencies will not purchase or acquire Polystyrene Foam

Disposable Food Service Ware for use at City Facilities

G City franchises contractors and vendors doing business with the City shall be prohibitsd
from using Polystyrene Foam Disposable Food ServiceWare in City facilities or on city
projects within the City ofOakland

Section 8A7041Required Biodegradable and Cornpostable Disposable Food Service
Ware

A All Food Vendors using any Disposable Food Service Ware will use Biodegradable or

Compostable Disposable Food Service Ware unless they can show an Affordable
Biodegradable or Compostable product is not available for a specific application Food

Vendors are strongly encouraged to reuse Food Service Ware in place ofusing Disposable
Food Service Ware In instances that Food Vendors wish to use aBiodegradable or

Compostable Disposable Food Service Ware Product that is not Affordable a Food Vendor

may charge atake out fee to customers to cover the cost difference



B AllCity Facilities will use Biodegradable or Compostable Disposable Food Service Ware
unless they can show an Affordable Biodegradable orCompostable pmduct is not available
for a specific application

C City franchises contractors and vendors doing business with the City will use

Biodegradable or Compostable Disposable Food Service Ware unless they can show an

Affordable Biodegradable orCompostable product is not available for aspecific application

Section807042 Exemptions

A Prepared Foodsprepared or packaged outside the City of Oakland are exempt from the

provisions of this Chapter Purveyors of food prepared or packaged outside the City of
Oakland are encouraged to follow the provisions of this Chapter

B Food Vendors will be exempted from the provisions ofthis Chapterforspecific items or

types ofDisposable Food Service Ware if the City Administrator orhisher designee finds
that a suitable Affordable Biodegradable or Compostable alternative does not exist andor that

imposing the requirements ofthis Chapter on that item or type ofDisposable Faod Service

Ware would cause undue hardship

C Polystyrene Foamcoolers and ice chests that are intended for reuse are exempt from tlfe

provisions ofthis Chapter

D Disposable Food Service Ware composed entirely of aluminum is exempt from the

provisions ofthis Chapter

E Emergency Supply and Services Procurement In asituation deemed by the City
Administrator to be an emergency for the immediate preservation of the publicpeace health
or safety City Facilities Food Vendors City franchises contractorsandvendors doing
business with the City shall be exempt from the provisions ofthis Chapter

Section80043 Llabillty and Enforcement

A The City Administrator orhisher designee will have primary responsibility for

enforcement ofthis Chapter The City Administrator or hisher designee is authorized to

promulgate regulations and to take any and all other actions reasonable and necessary to

enforce this Chapter including but not limited to entering the premises of any Food Vendor
to verify compliance

B Anyone violating or failing to comply with any of the requirements ofthis Chapter will be

guilty ofan infraction pursuant to Chapter 128OMC

C The City Attorney may seek legal injunctive or otherequitable relief to enforce this

Chapter



Section807044 Yiolatlons Penalties

I Ifthe City Administratororhisher designee determines that a violation ofthis Chapter
occurred heshe will issueawritten warning notice to the Food Vendor that aviolation has

occurred

2 If the Food Vendor has subsequent violations of this Chapter the following penalties will

apply
a A fine not exceeding one hundred dollars 10000 for the first violation after the

warning notice is given
b A fine not exceeding two hundred dollars 20000 for the second violation after
the warning notice is given
c A fine not exceeding five hundred dollars50000 for the third and any future

violations after the warning notice is given

3 Food Vendors may request an administrative hearing to adjudicate any penalties issued

under this Chapter by filing awritten request with the City Administrator orhis or her

designee The City Administrator or his or her designee will promulgate standards and

procedures for requesting and conducting an administrative hearing under this Chapter Any
determination from the administrative hearing on penalties issued under this Chapter will be

final and conclusive

Section807045 Study

One near after the effective date of this Chapter the City Administrator will conduct a stud
on the effectiveness of this Chapter

Section807043b Effective Date

This Chapter will become effective 3anuary 2007

IN COUNCIL OAKLAND CALIFORNIA a 2006

PASSED BY THE FOkLOWiNG VOTE
k

AYES BRUNNER KERNIGHAN NADEL QUANREID CHANG
AND
PRESIDENT DE IA FUENTE

ATTEST
NOES rpok5

LAO A SIMMONS
ABSENT City Clerk and Clerk o tfite

Council ofthe City of Osikland
ABSTENTION



Chapter 1160 Attachment II

Chapter 1160

POLYSTYRENE FOAM DEGRADABLE AND RECYCLABLE FOOD PACKAGING

Sections

1160010 findings and purposes
1160020 Definitions

1160030 Prohibited food packaging polystyrene foam
1160040 Degradable and recyclable food packaging
1160050 Regulations applicable to all food vendors

1180060 Inspection of documents

1160070 Exemptions
1160A80 Existing contracts exempted
1160090 Clty ofBerkeley purchases prohibited
1160100 Separate food packaging waste receptacles
1160110 Clty Managers powers
1180120 Liabilityandenforcement
1180130 Severability
1160140 Ordinance voided by superseding laws and regulations
1160150 Effective date

Section 1160010 Findings and purposes

The council finds as follows

A Solid waste that is nondegradable ornonrecyclable poses an acute problem for any environmentally
and financially responsible program of solid waste management Such waste covers the Citysstreets parks
public places and open spaces It enters the marine and natural environment and is ingested by aquatic
wildlife frequently causing death There is resultant damage to the ecological balance

B Products which are degradable or recyclable offer environmentally sound alternatives or non

degradable and nonrecyclable products currently used By decaying into their constituent substances
degradable products compared to their nondegradable equivalents are less of a danger to the natural

environment and less of a permanent blight on the urban landscape Recycling of products reduces costly
waste of natural resources and energy used in production of new products as well as costly disposal of waste

in landfills

C Polystyrene foam is a petroleum processing byproduct Oil is anonrenewable resource which can

only be obtained by increasingly hazardous methods such as offshore drilling which poses significant

dangers to the environment Alternative products which are degradable or recyclable pose far less overall

hazards than continued and expanded reliance onoilbased products
D Evidence indicates that all blowing agents currently used or proposed in connection with the

manufacture of polystyrene foam pose dangers to the environment Beyond the generally acknowledged
dangers of Chlorofluorocarbons CFCs to the ozone layer which are addressed in another City of Berkeley
ordinance other blowing agents also create dangers For example the blowing agent pentane creates

hazardous earthlevel smog and has already been restricted in some regions for air quality reasons

E Takeout food packaging constitutes the single greatest source of litter in Berkeley and is a significant
contributor to the total amount of waste entering the Cityswaste stream

F It is in the interest of the health safety and welfare of all who live work and do business in the City
that the amount of litter on the public streets parks public places and open spaces be reduced

G The City of Berkeley has the duty to responsibly dispose of its solid waste yet existing landfill sites

are rapidly approaching capacity and additional sites are increasingly unavailable
H Reduction of the amount of nondegradable waste entering the waste stream and encouraging the

use of recyclable containers further this goal
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I This Chapter is consistent with the City of Berkeleys 1986 Solid Waste Management Plan the

County of Alameda Solid Waste Management Plan and the legislative intent and findings of the State of

California Solid Waste Management and Resource Recovery Act of 1972 Government Code Section 66700

et seq Ord 5888NS 1 1988

Section 1160020 Definitions

A Polystyrene foammeans any styrene or vinyl chloride polymer which is blown into afoamlike

material
B Polystyrene foam food packaging means any food packaging which contains any polystyrene foam

C Customer means anyone purchasing food or beverages from a restaurant or retail food vendor

D Person Anyone means any natural person firm corporation partnership or other organization or

group however organized
E Supplier means anyone selling or otherwise supplying food packaging to a restaurant or retail food

vendor
F Food vendor means any restaurant or retail food vendor

G Prepared food means foods or beverages which are prepared on the vendors premises by cooking
chopping slicing mixing freezing or squeezing and which require no further preparation to be consumed

Prepared food does not include any raw uncooked meat product or fruits or vegetables which are not

chopped squeezed or mixed

H Restaurant means any establishment located within the City of Berkeley selling prepared food to be

eaten on or about its premises by customers Restaurant includes a sidewalk food vendor

I Takeout food means prepared foods or beverages requiring no further preparation to be consumed
and which are generally purchased in order to be consumed offthe retail food vendorspremises

J Retail food vendor means any store shop sales outlet or other establishment including a grocery
store or a delicatessen other than a restaurant located within the City of Berkeley which sells takeout food

K Food packaging means all bags sacks wrapping containers bowls plates trays cartons cups
straws and lids which are not intended for reuse on or in which any foods or beverages are placed or

packaged on a restaurants or retail food vendorspremises
L Degradable food packaging means food packaging which substantially reduces to its constituent

substances through degradation processes initiated by natural organisms whose end products are

substantially but not necessarily entirely carbon dioxide and water and plastic items designed to degrade
when exposed to ultraviolet light Degradable food packaging does not include cellulosebased items which

have a synthetic or plastic coating comprising more than five percent of the total volume of the item
M Recyclable food packaging means any food packaging including glass cans cardboard paper

mixed paper or other items which can be recycled salvaged composted processed or marketed by any
means other than landfilling or burning whether as fuel or othenrvise so that they are returned to use by
society Ord 5888NS 2 1988

Section 1160030 Prohibited food packaging polystyrene foam
A Restaurants
1 Except as provided in Sections 1160070 and 1160080 no restaurant shall provide prepared food

to its customers in any polystyrene foam food packaging nor shall any restaurant purchase obtain or keep
any polystyrene foam food packaging for such purpose

2 As to any food packaging obtained after the effective date of this chapter each restaurant shall obtain

from each of its suppliers a written statement signed by the supplier or by a responsible agent of the supplier
stating that the supplier will supply no polystyrene foam food packaging to that vendor that the supplier will

note on each invoice for food packaging supplied to that vendor that the packaging covered by the invoice is
not polystyrene foam and the identity of the packagings manufacturer

3 All contracts between a restaurant and a supplier entered into after the effective date of this chapter
shall include provisions that the supplier will supply no pofystyrene foam food packaging that the supplier will
state on each invoice for food packaging supplied that the packaging is not polystyrene foam and the identity
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of the packagingsmanufacturer and that failure to comply with such provisions shall constitute a material

breach of the contract

4 Restaurants shall retain each supplierswritten statement for one year from the date of receipt of any
food packaging from that supplier

B Retail food vendors

1 Except as provided in Sections1160070and 1160080 no retail food vendor shall sell takeout food

in any polystyrene foam takeout food packaging nor shall any retail food vendor purchase obtain or keep any

polystyrene foam packaging for this purpose
2 All retail food vendors shall segregate in their warehouses or other storage areas food packaging

used in their takeout food operations from other food packaging Takeout food packaging containers or boxes

shall be labelled as such and shall indicate that they contain food packaging which is not polystyrene foam

3 As to any takeout food packaging purchased after the effective date of this ctiapter each retail food

vendor shall comply with the requirements of Sections1160030A paragraphs 2 and 4 ofthis chapter
4 All contracts for the purchase of takeout food packaging entered into after the effective date of this

chapter shall comply with the provisions of Section1160030A paragraph 3 Ord 5888NS 3 1988

Section1160040 Degradable and recyclable food packaging
A Restaurants

1 At least fifty percent by volume of each restaurants food packaging in which prepared food is

provided to customers or which is kept purchased or obtained for this purpose shall be degradable or

recyclable
2 Each restaurant shall maintain written records evidencing its compliance with this section

B Retail food vendors
1 At least fifty percent by volume of each retail food vendorspackaging in which takeout food is

provided to customers or which is kept purchased or obtained for this purpose shall be degradable or

recyclable
2 Each retail food vendor shall maintain written records evidencing its compliance with this section

Ord 5888NS 4 1988

Section 1160050 Regulations applicable toall food vendors

A It shall be unlawful for any supplier to make any misstatement of material fact to any food vendor or to

the City Manager or his or her agents regarding the degradable or recyclable nature of or the use ornonuse

ofpolystyrene foam in the manufacture of any food packaging supplied to any food vendor

B Food vendors shall state that they are in compliance with this chapter on their annual business

license renewal formsOrd 5886NS 5 1988

Section 1160060 Inspection ofdocuments

All statements and documents required by this chapter shall be made available for inspection by the City
Manager or his or her designated representative It shall be unlawful for anyone having custody of such

documents to fail or refuse to produce such documents upon request by the City Manager or his or her

designated representative Ord 5888NS 6 1988

Section 1160070 Exemptions
The City Manager or his or her authorized representative may exempt an item or type of food packaging

from the requirements of this chapter upon a showing that the item or type has no acceptable non

polystyrene foam equivalent and that imposing the requirements on that item or type would cause undue

hardship Said documentation shall include a list of suppliers contacted to determine if nonpolystyrene foam

substitutes are available Ord 5888NS 7 1988
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Section 1160080 Existing contracts exempted

Food packaging required to be purchased under a contract entered into prior to September 22 1987 is

exempt from the provisions ofthis chapter Ord 5888NS 8 1988

Section 1160A90 City ofBerkeley purchases prohibited
The City of Berkeley shall not purchase any polystyrene foam food packaging nor shall any City

sponsored event utilize such packaging At least fifty percent by volume of the food packaging which the City
or any Citysponsored event utilizes shall be recyclable or degradable Ord 5888NS 9 1988

Section 1160100 Separate food packaging waste receptacles
Each restaurant and retail food vendor shall establish separate waste receptacles for each type of

recyclable food packaging waste generated on premises including but not limited to glass cans cardboard

newspapers and mixed paper Ord 5888NS 10 1988

Section 1160110 City Managerspowers
The City Manager is authorized to promulgate regulations and to take any and all other actions

reasonable and necessary to enforce this chapter including but not limited to inspecting any vendors

premises to verify compliance Ord 5888NS 11 1988

Section 1160120 Liability and enforcement

A Anyone violating or failing to comply with any of the requirements of this chapter shall be guilty of an

infraction as set forth in Chapter 120 of the Berkeley Municipal Code

B The City Attorney may seek legal injunctive or other equitable relief to enforce this chapter
C The remedies and penalties provided in this section are cumulative and not exclusive Ord 5888NS

12 1988

Section 1160130 Severability
If any part or provision of this chapter or the application thereof to any person or circumstance is held

invalid the remainder of the chapter including the application of such part or provision to other persons or

circumstances shall not be affected thereby and shall continue in full force and effect To this end provisions
of this chapter are severable Ord 5888NS 131988

Section 1160140 Ordinance voided by superseding laws and regulations
The provisions of this chapter with respect to polystyrene foam shall be void upon the enactment or

adoption of any law or regulation restricting the use of plastic foams Ord 5888NS 14 1988

Section 1160150 Effective date

The provisions of this chapter shall become effective on January 1 1990 Ord 5888NS 15 1988
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Attachment III

Ordinance No 5039
Ordinance of the Council of the City of Palo Alto Repealing
Chapter 530 Chlorofluorocarbon Processed Food
Packaging and Adding a New Chapter 530 Expanded
Polystyrene andNonRecyclable Food Service Containers to

Title 5 Health and Sanitation of the Palo Alto Municipal
Code

The Council ofthe City ofPalo Alto does ORDAIN as follows

SECTION 1 Findings and purpose The Council finds aad declares as follows

a The prevalent use of polystyrene as a food service oontaiaer product is increasing
largely bolstered by its affordability however production costs continue to rise due
to increasing crude oil prices While the California Integrated Waste Management
Board CIWMB estimates that Californians use 165000 tons of polystyrene each

year for packaging and food service purposes alone there is currently no

economically feasible means of recycling the product in the City of Palo Alto

According to a 2000 CIWMB study only 02 of polystyrene food service

packaging is recycled statewide

b There are two types of polystyrene commonly used as food service containers
oriented polystyrene clear and rigid and expanded polystyrene opaque foam The
Palo Alto community throws away approximately 305 tons of expanded polystyrene
containers each year according to a Palo Alto Waste Composition Study conducted
in May 2006 The Palo Alto Recycling Center has never been able to accept
expanded polystyrene food service containers and expanded polystyrene food

service containers are not compatible with the new commercial composting service

that commences on July 1 2009

c On January 12 2009 the Palo Alto Recycling Center stopped accepting expanded
polystyrene peanuts and expanded polystyrene blocks commonly used for consumer

goods packaging Expanded polystyrene peanuts and expanded polystyrene blocks

are considered to be more amenable to recycling than expanded polystyrene food
service containers Ongoing logistical and quality control challenges related to the

minimal recycling market for expanded polystyrene make even the recycling
program for peanuts and blocks infeasible All expanded polystyrene materials must
now be disposed ofin a landfill

d Although expanded polystyrene is considered an inexpensive and effective product it

has many drawbacks and hidden casts which are deferred to the public and the

environment Food service polystyrene is a onetime use product that degrades
extremely slowly in nature Expanded polystyrene litter is not easily contained and is
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often conveyed through storm drains to local creeks the San Francisco Bay and the

Pacific Ocean Polystyrene waste constitutes 1S of the litter collected in storm

drains and is the second most abundant type ofmarine debris according to a 2004

CIWMB study

e Expanded polystyrene foam presents unique management issues because it is

lightweight floats resists biodegradation and easily breaks into smaller pieces
These small pieces similar in size to plankton are ingested by marine wildlife
leading to reduced appetite and nutrient absorption and possible death by starvation

According to a United Nations Environment Global Program ofAction study at least

lb2 marine species including most seabirds are reported to have eaten plastics and

other litter

f On February l1 2009 the San Francisco Bay Regional Water Quality Control Board
listed two Palo Alta creeks San Francisquito Creek and Mataderv Creek as having
water quality that is impaired by trash as defined by the Clean Water Act The staff

report recommending that the creeks be listed identifies expanded polystyrene as

being oneofthe types oftrash responsible for the impairment

g Both of the major chemicals used to produce expanded polystyrene Benzene a
known human carcinogen and Styrene a possible carcinogen and neurotoxin are

suspected by the EPA and FDA to leach from polystyrene food containers posing a

threat to the environment and human health

h The City of Palo Alto desires to protect the natural environment the health of its

citizens and the economy This includes exercising environmental stewardship by
reducing the amount ofexpanded polystyrene and nonrecyclable plastic released into

the Citysecosystem and beyond

i Nonrecyclable materials pose a challenge to any environmentally and fiscally
responsible solid waste management program Regulation of food packaging is

necessary to encourage a recyclable waste stream and to reduce the disposal ofsolid
waste and the economic and environmental costs ofwaste management

j It is the intent ofthe Council to reduce the negative impacts ofexpanded polystyrene
food service containers and encourage the use of recyclable alternatives through the

implementation ofthis Ordinance

SECTION 2 Chapter 530Chlorofluorocarbon Processed Food Packaging ofthe

Palo Alto Municipal Code is hereby repealed in its entirety and a new Chapter 530 is added to

read as follows

090512 syn6050539
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Chapter530

EXPANDED POLYSTYRENE ANDNONRECYCLABLE FOOD SERVICE

CONTAINERS

Sections
530010 Definitions
530020 Prohibitions on the Use ofExpanded Polystyrene andNonRecyclable Plastic
530030 Exemptions
530040 Operative Dates
530050 Severability
530060 Penalties

530070 Construction and Preemption

E

530410 Definftlons

a City facilities refers to any building structure or vehicle owned or operaedby the

City ofPalo Alto its agents departments and franchises

b Disposable food service container means singleuse disposable product used by
food vendors for serving or transporting prepared and readytoconsume food or

beverages This includes but is not limited to plates cups bowls lids trays and

hinged or lidded containers This does not include singleuse disposable straws
utensils or hot cup lids

c Expanded Polystyrene means a thermoplastic petrochemical material utilizing the

styrene monomer marked with recycling symbol 6 processed by any number of

techniques including but not limited to fusion ofpolymer spheres expandable bead

polystyrene injection molding form molding and extrusionblow molding
extruded foam polystyrene sometimes incorrectly called Styrofoam a Dow

Chemical Company trademarked form of polystyrene foam insulation In food

service expanded polystyrene is generally used to make cups bowls plates and

trays

d Food vendor means any establishment located or providing food within the City of

Palo Alto which provides prepared and readytoconsume food or beverages for

public consumption including but not limited to any store supermarket delicatessen
restaurant retail food vendor sales outlet shop cafeteria catering truck or vehicle
sidewalk orother outdoor vendor or caterer

e NonRecyclable Plastic means all plastics that do not meet the definition of

Recyclable Plastic

3
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f Prepared food means any food or beverage prepared for consumption using any

cooking packaging or food preparation technique including but not limited to

cooking chopping slicing mixing freezing squeezing or brewing and which

requires no further preparation to be consumed Prepared food includes uncooked

fiuits or vegetables and any takeout food or food consumed off the food vendors

premises Prepared food does not include aniy uncooked meat fish poultry or eggs

g Recyclable Plastic means all plastics that can be recycled salvaged composted
processed or marketed by any means other than landfilling or burning whether as

fuel or otherwise so that they are returned to use by society Recyclable plastics
include any plastic which can be feasibly recycled by the Citys municipal recycling
program and presently is limited to those plastics with the following recycling
symbols 1 polyethylene terephthalate PET or PETE 2 high density
polyethylene fIDPE 3 polyvinyl chloride PVC 4 low density polyethylene
LDPE S polypropylene PP b polystyrene except for the expanded version

of polystyrene and 7 other plastics including compostable plastics such as

polylactic acid PLA For purposes of this Chapter Recyclable Plastic does not

include expanded polystyrene labeled with recycling symbol 6

530OZ0 Prohibition on the Use of Polystyrene andNanRecyclable Plastic

a Except as provided by section530030 food vendors are prohibited from providing
prepared food in disposable food service containers made from expanded polystyrene
ornonrecyclable plastic

b Except as provided by section530030 all City facilities City managed concessions
City sponsored events and City permitted events are prohibited from using
disposable food service containers made from expanded polystyrene or non

recyclable plastic

c Nothing in this Ordinance shall be interpreted to restrict the use of any form offiber or

paper disposable food service container or the use ofany form of biodegradable or

compostable plastic food service container that meets the definition of Recyclable
Plastic in Section530A10g

530030 Exemptions

a Foods prepared or packaged outside the City of Palo Alto are exempt from the

provisions of this Chapter Purveyors offood prepared or packaged outside the City
ofPalo Alto are encouraged to follow the provisions ofthis Chapter

b Coolers acid ice chests that are intended for reuse are exempt from the provisions of

this Chapter

c The director ofPublic Works or hisher designee may exempt a food vendor from

the requirements of this Ordinance for a period of one year upon showing by the

food vendor that the conditions ofthis Ordinance would cause an undue hardship An

undue hardship includes but is not limited to situations unique to the food vendor

4
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where there are no reasonable alternatives to expanded polystyrene ornonrecyclable
plastic disposable food service containers and compliance with this Ordinance would
cause significant economic hardship to that food vendor or cause the food vendor to

be deprived ofa legally protected right

d A food vendor seeking an exemption application shall include all information

necessary for the City to make its decision including but not limited to

documentation showing the factual support for the claimed exemption The Director

may require the applicant to provide additional information to permit the Director to

determine facts regarding the exemption application

e Emergency Supplies and Service Procurement City facilities food vendors City
franchises contractors and vendors doing business with the City shall be exempt
from the provisions ofthia chapter in a situation deemed by the City Manager to be
an emergency for the immediatepreservation ofthe publicpeace health or safety

530040 Operative Dates

All food vendors and City facilities must comply with the requirements of this
Ordinance by Apri122 2010

S3S050 Severablllty

If any provision or clause of this chapter is held to be unconstitutional or otherwise
invalid by anycourt of competent jurisdiction such invalidity shall not affect other provisions of
this chapter and clauses ofthis chapter are declared tobe severable

535060 Penaltles

a Anyone violating or failing to comply with any of the requirements of this Chapter
shall be guilty ofan infraction as set forth in Chapter 108ofthe Palo Alto Municipal
Code

b Each and every sale or other transfer of disposable food service containers made
from expanded polystyrene or nonrecyclable plastic shall constitute a separate
violation ofthis Ordinance

c The remedies and penalties provided in this Section are cumulative and not

exclusive

S3S070 Construction and Preemption

This Chapter and any of its provisions shall be null and void upon the adoption of

any state or federal law or regulation imposing the same or essentially the same limits on the

use ofprohibited products as set forth in this Chapter This Chapter is intended to be a proper

exercise of the Cityspolice power to operateonly upon its own officers agents employees and

facilities and other persons acting within its boundaries and not to regulate intercity or interstate

commerce It shall be construed in accordance with that intent

5
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SECTION 3 The City Council finds that the adoption ofthis Ordinance is subjec to

environmental review under provisions of the California Environmental Quality Act CEQA
under Section 15070 of the CEQA Guidelines Decision to Prepare a Negative or Mitigated
Negative Declaration The Department of Planning and Community Environment prepared an

Initial Study for this Ordinance which confirmed that the Ordinance does not have the potential
to result in a significant impact on the environment Consequently a Negative Declaration was

prepared made available for public review beginning August 29 2008 through September 17
2008 and is hereby adopted

SECTION 4 This ordinance shall be effectiveon the thirtyfirstday after the date of
its adoption

INTRODUCED APRIL 27 2009

PASSED MAY II2009

AYES BARYON BURT DREKMEIER ESPINOSA KISHIMOTO KLEIN
SCHMID YEH

NOES

y

ABSENT MORTON

ABSTENTIONS
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City Clerk
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t 4
Deputy Ci y Attorney
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Applicable
CouncilPoliciesand
GoalsBanCertainMaterialsfrom

theLandfillHaywardsClimateActionPlanArticle64EncourageWasteReductionClimateActionPlanArticle66KeepHaywardCleanandGreen



Concerns
and
IssuesRegardingPlasticBagsPerfecttrashspecimensplentifullightweightcatch

thewindandgetairborneeasilylastalongtimeintheenvironmentPollutelandairandwaterMenacetobirdsandaquaticanimalsContainhydrocarbons



What
HappenstoPlasticBagsAftertheInitialUseVerysmallnumberaretakenbacktothestoresandrecycled

CollectedinsomemunicipalitiesnotHaywardaspartofthemixedrecyclablesandrecycledSomereusedonceortwiceprimarilyforliningsmalltrashcanscollectingpetwastetakinglunchestoschoolorworketcMostendupinlandfillsSomeendupinstreetssidewalksparksotheropenspacesAndeventuallyinstormsewerscreeksthebayandtheocean



What
PlasticBagProponentsSayPlasticbagsareidealfortheintendeduseeasyto

manufactureandtransportandinexpensivetopurchasethuslesscostlytoconsumersEasiertocarryeveninhigherquantitiesWaterresistantUselessenergyandwatertomanufacturecomparedwithpaperbagsConsumersdonthavetoworryabouttakingtherightquantityofbagstothemarketunlikemultipleusebags



Alternatives
toPlasticBagsPaperBagsAlthoughtheydonthavesomeoftheissuesofplasticbagspaperbagshavemany

oftheissuesthatplasticbagshaveMoreenergyintensiveandrequiremorewatertomanufactureHeaviersorequiremoreenergytotransportandmorespacetostorethemCompostableBagsTheydontlastaslongbuthaveotherconcernssimilartoplasticbagsReusableBagsDurablePlasticBagsNaturalfiberbasedbagsegcanvas



Local
AgenciesEffortstoLimitPlasticBagsSanFranciscoThefirstcitytobanplasticbagsStatusBansuccessfullyimplemented

OaklandPlasticbagusebannedinretailerswithannualsalesover1MStatusCitywassuedCourtsuspendedbanuntilCitypreparesanEIRBerkeleyProposingabanonplasticbagsandafeeonpaperpreparedamitigatednegativedeclarationPaloAltoIssuedaplasticbagbanlastyearStatusLimitedthescopeandapplicabilityofthebanafterthreatoflawsuitSanJosePreparinganEIRforabanonbothplasticandpaperbagsafterthethreatoflawsuit



Regional
EffortsGreenCitiesCaliforniaaconsortiumofcitiesandStopWaseorgpreparinga

MasterEnvironmentalAssessmentMEAforbanningplasticbagsCityCouncillastmonthauthorizedjoiningGCCFinalMEAisexpectedthismonthMEAwouldhelpcitiesreducetimeandcostofpreparingfullEIRsMEAalongwithSanJosesEIRcanbestrongtoolsforcitiesconsideringaban



Concerns
and
IssuesRegardingStyrofoamContainersPollutionpotentialsimilarto

thoseofplasticbagsCanbreakdownintheenvironmentwhichmakesthemhardertoremoveNoteasilyrecyclable



What
Happens
toStyrofoamAftertheInitialUseTrulyonetimeuse

productsrarelyreusedMostendupinlandfillsSomeendupinstreetssidewalksparksandotheropenspacesEventuallyinstormsewerscreeksthebayandtheocean



What
StyrofoamproponentssayStyrofoamisidealfortheintendedusesinceitis

lightweighteasytomanufactureandinexpensivetopurchasethuslesscostlytoconsumersCanbeusedbothforhotandcoldbeveragesaswellashotandcoldfoodMoistureresistantsoproductslastlongerNoreadilyavailablealternativeswiththesamepriceandperformancepointsbutwithoutthenegatives



Alternatives
to
UsingStyrofoamContainersUsetreatedpapercontainersTreatmentallowsuseforhotandcoldbeveragesandhotandcoldfoodsbut

addscostandtheprocesscouldresultinairpollutionWillnotsolvetrashrelatedconcernsUsecompostablecontainersLimitedavailabilitymoreexpensiveWillnotsolvelitterrelatedissuesUsePETandotherclearplasticcontainersWillnotsolvetrashrelatedissuesIntroducesotherproblemsegsuitabilityforhotfood



Local
AgenciesEffortstoBanStyrofoamBerkeleyOneofthefirstcitieswithabanadoptedin

1990FormanyyearsminimallyenforcedOaklandAdoptedin2007SanFranciscoAdoptedin2007AlbanyAdoptedin2008EmeryvilleAdoptedin2008FremontBanisunderevaluationMillbraeMontereyPaloAltoRichmondSanBrunoSantaCruzandWatsonvilleWillgointoeffectinApril2010



Regional
ApproachRegionalapproachfarmoreeffectiveinreducingpollutionandother

environmentalimpactsLessnegativeimpactontheeconomiccompetitivenessHoweverstaffisnotawareofanycoordinatedregionalefforttobantheuseofStyrofoamNoneoftheCitysneighboringagenciescurrentlyhavesuchabanAlthoughFremontisconsideringone



Economic
and
FiscalImpactsofBanningPlasticBagsandStyrofoamEconomicimpact

analysisnotavailableatthistimebutcanbepreparedafterMEAandEIRscompletedConsumerswouldlikelyseeaslightincreaseincostsifbanswereenactedThebiggerunknowniswhetherconsumerswoulddecidetoshopincommunitieswherethebanisnotinplaceprimarilyduetoconveniencefactor



Next
StepsCommitteeshoulddiscusstheissuesbothplasticandsingleusebagsas

wellasStyrofoamcontainersandprovidedirectiontostaffStaffwillreviewtheMEAandEIRswhentheybecomeavailableStaffwillalsomonitortheregionaleffortsandneighboringlocaljurisdictionordinancesStaffwillreturntotheCommitteeatitsDecember1meetingwithanupdateandrecommendedoptions
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Sustainability Committee Monthly Meeting Topics for 2010

March 32010

Presenting p Climate Action

Department
Date To ics Plan Action

Number riorit
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PW March 3 2010 Summary ofIssues and Regional Efforts Regarding a Action6425
Ban on Plastic Bags and Styrofoam Containers

DS April 7 2010 South Hayward BART FormBasedCode Parking Action 1323
Strategies Options

DS May 5 2010 Update on Development ofa Residential Energy Actions311 l

Sustainability Conservation Ordinance RECO and Commercial 3212332
Coordinator Energy Conservation Ordinance CECO

DS Introduction of the Climate Action Management Team CAP

Implementation

DS June 2 20 0 Overview ofCommunity Outreach Plan Actions9210
Sustainabilih 931 1
Coordinator

DS July 7 2010 Large Commercial Energy Users Efficiency Program Actions391
Sustainability Development 525
Coordinator

August 2010 No Meeting annual recess

DS September I2010 Update on State Green Building Code and its Impacts Actions419

Building on HaywardsGreen Building Ordinance including 427538
Division staff Solar Requirements

DS October 6 2010 Draft Residential Energy Conservation Ordinance Actions 3l11
Sustainability RECO and Commercial Energy Conservation 3212332
Coordinator Ordinance CECO

DS November 3 200 CaliforniaFirst Pilot Financing Program Actions373
Sustainability Implementation and Program Continuation 384391
Coordinator 5115525

PW December 1 2010 Increase Participation in Food Scraps Collection Actions6114
Recycling and Construction and Demolition Debris 6213636
Programs 6619

Update on Ordinances to Ban Plastic Bags and Action6425
Styrofoam containers

emissions reductions not quantified in the Climate Action Plan
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