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MissionStatement
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climatechangeconservenaturalresourcesandpromoteacleanenvironment

I CalltoOrder

II RollCall

REVISEDAGENDA

December12010

430pm600pm

AGENDA

III PublicCommentsNoteAllpubliccommentsarelimitedtothistimeperiodontheagendaFor
mattersnotlistedontheagendatheCommitteewelcomespubliccommentsunderthissectionbutis
prohibitedbyStateLawfromdiscussingitemsnotlistedontheagendaItemsnotlistedontheagenda
broughtupunderthissectionwillbetakenunderconsiderationandmaybereferredtostaffforfollow
upasappropriateSpeakerswillbelimitedto5minuteseachorganizationsrepresentedbymore
thanonespeakerarelimitedto5minutesperorganization

IV ApprovalofMinutesofNovember32010andOctober62010

V UpdateonOrdinancestoBanPlasticBags
AlexAmeriDeputyDirectorofPublicWorks

VI SummaryofLastClimateActionManagementTeamMeeting

VII GeneralAnnouncementsandInformationItemsfromStaff

VIIICommitteeReferralsandAnnouncements

IX NextMeetingWednesdayJanuary52011
EnergyAuditsofCityFacilities

X Adjournment

AssistancewillbeprovidedtothoserequiringaccommodationsfordisabilitiesincompliancewiththeAmericanswithDisabilities
Actof1990Pleaserequesttheaccommodationatleast48hoursinadvanceofthemeetingbycontacting
KatyRamirezat5105834234orbycallingtheTDDlineforthosewithspeechandhearingdisabilitiesat5102473340
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CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING

Hayward City Hall Conference Room 2A
777 B Street Hayward CA 945415007

October 6 2010

430pm

MEETING MINUTES

I Call to Order Meeting called to order at431pm

IL Roll Call

Members

Michael Sweeney Mayor
Olden Henson Council Member
Bill Quirk Council Member

Diane McDermott Planning Com

Sara Lamnin PlanningCommissi

Al Mendall Planning Comrnissio
Doug Grandt Keep Hayward Cle

Staff

David

Bob B

Erik
Glen l

Steve

Katy F

fOthersNone

III PubliCommec

Green

recorder

via telephone

Bill QuirkrCouncil Member said that Hayward had visitors from Wuxi China which is

amunicipalityf Sister City Yixing and noted that agood time was had by all Mr

Quirk said thefolks from Wuxi are learning about our form of government and we are

learning about theirs and that he will be visiting China from October 1323

Sara Lamnin Planning Commissioner said that she received an email from Ernie

Pacheco who indicated that he is concerned about the solar permit fees City Staff

indicated thatltheywouldfollowupwithMr Pacheco

IV Approval ofMinutes ofSeptember 1 2010 minutes approved with revisionsfromMr

Grandt and Ms Lamnin

Works Dire
Planner

IinQ Official
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V Update on State Green Building Code and its Impacts onIaywardsGreen Building
Ordinance including Solar Requirements

David Rizk Development Services Director indicated that Building Official Glen

Martinez and Senior Plan Checker Steve Osborne are in attendance and have been

bringing themselves up to date on the California Green Building Standards Code also
known as Cal Green which becomes effective January 1 2011 Mr Rizk said that staff
will be recommending to City Council adoption ofthe new codesinearly November
and indicated that the City does not have an option on adopting Ca1Green that it is

required by all cities Mr Rizk said that the City alreadyhasaGreen Building
Ordinance Water Efficiency Ordinance Recycling Odinanceetc so this is not abig
step for Hayward

1VIr Rizk provided a PowerPoint presentation and overview ofthe staffxeport describing
mandatory measures the components ofCal Greenathe categoriesofTiersthat local

governments may choose toadopt

Following the presentation there were questionsanddiscussion amongst staff and the
Committee Some ofthe items discussed were Tier1fornewcommercial

construction cool roofrequirementsthe difference betweenthegoals and various

levels solar ready homes versussolarinfrastructureand financing at the federal level
alternative vehicle parking and education and outreach

Al Mendall Plaiuung Commissioner saidthat he is in general concurrence with staffs

recommendationhowever he thinks the current Green Points Rating is better Mr

Mendall said theieis one areaintheoriginalordinance that he feels is weak and that is

with new commercial buildings Hesaidthat his suggestion is toupgrade new
l

commercialconstructon toTier 1 include acool roofrequirement and leave the rest in

place

Bill Quirk Council Membersaid that he is willing to look at Tier 1 however until he

knows what Tier 1 is he would not necessarily support it for commercial buildings Mr

Quirk saidthathe agrees with the Green Points Rating and feels that we started it and

there is no pointchanging it now

s
Olden HensonCouncil Member said that he agrees with retention ofthe Green Points

Rating versus the Tiers and said that he is not sure the Tiers are clearly spelled out He
said that he recommends waiting on any decisions regarding commercial buildings and

thinks there will be stronger legislation in the future that will force cities and

jurisdictions to comply Mr Henson said that he is very interested in solar ready
provisions plumbing for gray water and cost assessments Mr Henson also indicated

that one ofthe important items that the group has always talked about is making sure it is

simplified so to make it understandable for folks who are attempting to comply
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After more discussion Mayor Sweeney said that he believes the consensus ofthe

Committee is that they are fine with staffsrecommendations with three concerns The

first into make sure the City is doing a good job with outreach and educatiomto the

community The second is for staffto further research Tier 1 requirements for new

commercial construction and if it does not make sense to adopt then the Committee

would defer to staff to recommend revisions to the City Council to the Green Building
Ordinance related to the requirements for new commercial construction The third is to

explore other ways to improve our requirements that would assist us in achieving our

Climate Action Goals

VI

VII

Mayor Sweeney asked if the Committee agrees with

responded yes

Mayor Sweeney thanked everyone for good

Beacon Award Program Summary

Erik Pearson Senior Planner said that the BeaconA
Climate ActionNetwork a program ofthe Institute
intended to recognize local jurisdictions for their acc

greenhouse gas emissions Mr Pearson aidthatby
not lock us into any timelines or requirementstoril
we have already met several ofthe prerequists M
the Committees stiUportinpresenting aresolution t

the Committee

is sponsored by the California

Kcal Government and is

ishments in reducing
ribng to the program it does
ces us eligible for awards and

rson said that staff is asking for

City Council

Mayor Sweeney askedtheCommittee if there was aconsensus tomove forward with the

Beacon Award andthe Committee was all infavor

Items from Staff

Mr Rizk noted thatflyers arevalable for the Energy Efficiency Fair to be held on

Saturday October 16and thatiit is posted on the Cityswebsite He said there will be

City staffin attendancevendors and presentations at the Fair

Mr Rizk said that thedate for the Sustainability Committee Special Meeting to discuss
the Residential Energy Conservation Ordinance RECO is tentatively scheduled for

Monday October 25h at 700pm in the Council Chambers and asked the Committee

oftheir availability The Committee members responded they that they are available on
the selected date Mayor Sweeney asked that we reach out to the general community and
realtors to make them aware ofthe meeting Mr Rizk said that staff will have
information tohandout prior to the meeting

Mayor Sweeney indicated that if we didntdeal with existing construction we would be

very short in terms ofmeeting our Climate Action Goals The Mayor added that its
extremely important when you look at all the list ofpossible incentives which may be all
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gone in a few years and we shouldntassume that they are going to be there in 10 years
or 20 years From a consumer standpoint if one goes beyond the period ofwhen the

incentives aze available then its just that much more expensive tomake some ofthese

improvements that we aze talking about

Mr Henson said that he asked Stopwaste to agendize the RECO item and indicated that
we should have some additional information soon from Stopwaste as well as some

information on incentives Mr Henson said that everyone is looking toHaywazd
Pleasanton is looking in this direction and Berkeley is lookingtorevise some

components oftheir ordinance

Mr Quirk said the ordinance should include adate certain trigger particulazly for homes

4 uilt before 1978 Mr Quirk said that he thinks this ought tobe an element ofwhatwe
talkabout datecertain triggerparticulazlyfore1978homes
Ms Lamnin said it would be helpful forpeopleto reahewhere the RECOfitsnfor the

big goals for the City and that this is one importantpieceofthe big pie She suggests
that staff be prepared to address this at the meeting

e
Diane McDermott Planning Commissioner said thatlshe strying toeducate herself by
researching and reading up on the RECOShe said she was suprised to learn that there
are not many places in the United States that have such anordinance and said it was

interesting to learn tht this has a lottoduthrental libusing

Mr Mendall saidthat Nls Lamnins pomf rs important and added that abrief

presentationontlieCAP ahd the long listofitems that we are working on would indicate

that RECO is just oneofmany action itemstheCity is working on implementing Mr

Mendall saidthatheisfil1 not clearontheentire format ofthe October 25hmeeting

Mayor Sweeney aidthathethinksthemeeting should be a little less formal than a

public heazing He said that we could start with areview of where we are the challenges
the City is facing whyexisting construction has to be part ofthe solution different

scenarios etc Mayor Sweeney said we can then follow up with comments and

questions from the group the public comments section and then staff can clarify any
issuesandmisunderstandings followed by any comments and clarifications from the

Sustainability Committee members and adjourn the meeting
6

Ms McDermott said that she thinks it is important for people to realize that the

Committee is willing to listen and that they have an opportunity to represent their

opinion

Ms Lamnin said that one ofthe things to help people realize that they aze being heard is

to encourage them to bring their ideas to the meeting this could be stated in the

information and communication that is being sent out before the meeting
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Mr Quirk asked staff to send the Committee members a flyer and a link to website with

meeting details so that the Committee may forward to folks they know in an effort to

provide the information and details in advance

Mr Rizk said that he has a couple ofother announcements The first being that the

Climate Action Management Team which will be the advisory body to the Sustainability
Committee will have their first meeting on October 20 2010 at700pm

The second item is that he attended a West Coast Green Confereiceat Fort Mason

Center and there were exciting speakers and it was interesting to see the vendor booths
exhibits technology and what is going on in the industry Mr Rizk said that he is

hoping to relyon some ofthe information for the RECO

Doug Grandt Keep Hayward Clean and Greensaidthathe sentanemail to everyone
about the four events that basically promote global climate action Herationed aneed

topromote community gardening Mr Grandt invited the Committee to cometo the
za err

Farmer s Market toHazel Garden and on Sundayto the Hayward Community Gardens

located on Whitman Street Mr Grandt said therewilYbe music and food and planting
trees that the City provided MrGrandt said that ifyoucannot attend them all try to at

least attend the event on Sunday at theHayward CommunityGardens Mr Grandt said

that there will be7000 events all over theworld for101010x

VIII Committee Referrals and

Mr Mendall safdthat he would like to point outthatinstalling a tankless water heater

requires plumbmgrelocatmg toan area whertcan vent and can be very expensive to

do after ahome isbuilt andinexpensive todowith the design ofthe home iM
i endall said that he would like to discuss making homes tanklesswaterheaterready
when the Gommitteerevisitsthe discussionofmakinghomes solarready

a u

IX Next Meeting Wednesday November 3 2010

fUpdate on StatuofPropeity Assessed Clean Energy PACE and CaliforniaFIRST

FinancingProgramsImplementation

g

X AdjournnrentMeeting adjourned at602pm
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CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING

Hayward CityHall Conference Room 2A

777 B StreetHayward CA 945415007

November 3 2010

430pm

MEETING MINUTES
i

I Call to Order Meeting called toorder at434pmbVlayor wee

Il Roll Call

Members

Michael Sweeney Mayor
Olden Henson Council Memt

Bill Quirk Council Member

Diane McDermott Planning C

Sara Lamnin Planningm
Al Mendall Planning Cortuml
Doug Grandt Keep Hayw

Staff

Kelly M uA

Davida izk De e
13i3

Katy Rattilrez Ac

Othe
Jeffer il nner Y

Simon W Tri

III Publicomments

tant City
ment Sep
Works I

n and Greenfr
z

e

ger
Director

scary recorder

ylity Advocate

oice

via telephone

None

IV Approval ofMiiutes ofOctober 62010

Based on revisions from Planning Commissioners Al Mendall and Sara Lamnin and

Council Member Bill Quirk the October 6 minutes are tobe corrected and resubmitted

for approval at the December meeting

V Update on Energy Upgrade California and Property Assessed Clean Energy PACE
Financing



f 1

David Rizk Development Services Director provided background information on

Energy Upgrade California EUC in Alameda County formerly Green Packages Mr

Rizk indicated that this program will be aonestop source ofinformation and marketing
topromote energy and water efficiency improvements on existing buildings He said

that City Council previously approved 48400 ofthe allocated 131 million ofthe

Citys Energy Efficiency Conservation Block Grant EECBG funds toward the Green

Packages Program which is now EUC

Mr Rizk accessed the website for EUC in Alameda County
outlines information such as program benefits various pack
that additional information will be posted to the website
and a link will be made available on the City ofHaywtis

Mr Rizk said that the CaliforniaFIRST propertSasess

financing program funded by the State Ener rogran
in the summer ofthis year However the ram rec

Housing Finance Agency FHFA and Fannie e an

residential PACE programs across the country catkin
Mr Rizk said there have been several entities that had
including the California AttorneyGraL He further

political and legislative pressuresotrytoYectify the i

have adopted resolutions in supportciPCEOeladir

d clean energy
SEP was sci
red resistance

reddie Mac

ofitorg which

s etc He said

moves forward

ACE
launch

the program tobe suspended
filed a lawsuit in response
ricated that there are legal
uesanseveral jurisdictions

Mr Rizk said thatsta Jans to bring another updaten the Energy Upgrade California
in Alameda County and PAGE programsto the Committee in Apri12011 as noted on

ithe topics hst 3

There were questionsfromtheComttteethatwere addressed by Mr Rizkie the

WesernRtvesde Councihof Governmients legal proceedings other available California

hnergy Commisstop financ g rograms further clarification on the status of PACE
z

pograms other mcLive programs to supplement the PACE programs etc

MaybrSweeney askedi taff to research internally and externally on how the Committee

may helpntnovmg th PACE programs forward and tomake the City Attorneys office
a x

aware of hard mporkant this issue is to the Committee Mayor Sweeney said that some

ofthe inrtiatir5 mtght be political however it will not hurt to inquire with our federal
renresentativesaswelL

Bill Quirk Council Member indicated that we have a guest in the audience Jeffery
Conner that spends his time lobbying on these subjects and suggested that we can ask

him for any comments on how we might proceed

Jeff Conner indicated that he has notes and background information at his office and said

that he will followup with an email toDavid Rizk so that he does not provide the
Committee with inaccurate suggestions Mr Conner said that he would like to mention
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someone named Jerry Yudelson whom he highly respects and who was one of the

founding members ofthe USGreen Building Council Hesaidthat Mr Yudelson has

been an architect in San Francisco for 25 years and runs a consulting business Mr

Conner said that Mr Yudelson would be the person to consultwith on legislative
finance and political issues on nationwide basis and his website is

greenbuildconsult com

Mayor Sweeney said that the Committee is not required to take

today and thanked staff for the update

VI Discussion ofDraft Meeting Topics List for 2011

Mayor Sweeney asked if any ofthe Committee

topics list
A

After some discussion it was determinedtovethe

2 to December 7 and add an update on foods r

VII General Announcements and Information Items

have

action on this item

Gons regarding the

bag ordinaricfrom March

toMarch 2

David Rizk announced that the firsmtiaofthe Climaxion Management Team

GAMY washeld on October 20th ar1dtheneetingwbeheld on November 10th

Mr Rizk asked the Committee membesif y w eto receive copies of the

CAMT meeting p
x

atfter briefdi c ssion rt was determined that the Committee

would like cogiesoftheCwlT meeting utes only

VIII Committee Refe s d onncements

Mr1Vlendalhsdthat t e conversation about the Residential Energy Conservation

rdinance RECbat the CAMT meeting was preliminary there was general support for

concept of aRIsGa butnoclear opinions on the specifics He said that the CAMT

wtlllie discussingmetmg pri cities and then they will again be discussing the RECD

and afiordinance

Mr Henso s d thatSe recently brought the topic of RECD toa StopwasteorgBoard

meeting HeBat Berkeley was the only other City in attendance that has a RECO
however therewere several cities that are very interested and are waiting to see how

Hayward is going to proceed with its RECD development and implementation Mr

Henson said that this item is going tobe a future meeting agenda item for the

StopwasteorgBoard however other items are taking priority at this time Mr Henson

said that Stopwasteorg is extremely pleased about Haywardspolystyrene ban

Diane McDermott Planning Commissioner commented on the October 25

Sustainability Committee special meeting on RECD and said that she feels there was

good attendance the speakers were respectful the exchange of information was good
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and she is glad that the City held the meeting She said that we told the community that

wewere going to have the meeting and we did

IX Next Meeting Wednesday November3 2010

Update on Ordinance to Ban Plastic Bags

X Adjournment Meeting adjourned at530pm

Per an email received by Mr Grandt on November 4 2010 heq ested that his notes be

added to the minutes as follows

The only significant point I had planned tomakewashat if not alre yin the works we

should begin planning our strategy to roll outan3awareness educatotlactive

outreach effort to encourage residents totakedvantagefwhatever PA life program
is ultimately implemented in order tommimanydelaramping up ywaidscity
wide involvement fromthe programsinception

Our response is becoming more urgent with unforeseerrspeed at which we are

arrroaching climate timing mintsxt le with the staleieiti Washington Local

communities towns and cities are were effectiveFsolutionseked tobegin in earnest

We need to haveamatlcetmg plan in pla a and notlsave it evolve as an afterthought

Time is oftleessence andHayward can influential in leading other communities to

responding quickly
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C I T Y O F

H RYVA R D
HEART O F THE B A Y

DATE December 1 2010

TO City Council Sustainability Committee

FROM Director ofPublic Works

SUBJECT SingleUse Plastic Carryout Bag Ordinances Status Report

RECOMMENDATION

That the Committee reviews and comments on this report

BACKGROUND

At the March 3 2010 City Council Sustainability Committee CSC meeting staff summarized
the States plastic bag recycling program at large grocery and drug stores efforts by various
cities to adopt ordinances banning plastic carryout bags and industry opposition to those bans

Opposition to proposed or adopted bans has included lawsuits or threats of lawsuits by Save the
Plastic Bag Coalition a group ofplastic bag manufacturers and distributors The suits assert
that the ordinances are subject to the California Environmental Quality Act CEQA and require
preparation of an environmental impact report EIR The CSC report also described some

regional efforts including a Master Environmental Assessment MEA that has sincebeen
prepared by Green Cities California GCC aconsortium ofmunicipalities ofwhich Hayward is
amember and StopWaste The MEA will help municipalities prepare environmental
documents that would comply with CEQA associated with ordinances banning singleuseplastic
bags

This report updates the March 3 CSC report by summarizing the bill that had proposed
regulating singleuse carryout bags which was passed by the State Assembly but failed Senate
approval AB 1998 and summarizes key provisions ofother municipalities ordinances banning
singleuse carryout bags several ofwhich have been challenged by the plastic bag industry As
mentioned during the discussion offuture topics at the November 3 Sustainability Committee
meeting staff is recommending that the City focus on fully implementing the Polystyrene
Ordinance and delay adopting an ordinance toban singleuseplastic carryout bags until late next

year or in 2012 after regional efforts are completed regarding adequate environmental review
documentation

DISCUSSION

State law AB 2449 Plastic Bag Litter and Waste Reduction requireslarge grocery and drug
stores to provide reusable bags and plastic carryout bag recycling binsthat are accessible to
consumers Reusable bags must be available to customers for purchase in lieu ofplastic carryout



or paper bags Thelaw applies tocertain large grocery stores that meet size product mix and
annual sales requirements and topharmacies with 10000 squaze feet ofretail sales space AB
2449 prohibits municipalities from imposing a fee on plastic carryout bags among other

provisions This law which went into effect on July 1 2007 will sunset in January 2013 unless
extended Staff is not awaze of any applicable Hayward businesses who are not complying with
this requirement

AB1998 Brownley which had proposed regulating all singleusecarryout bags distributed at

the large stores already included in AB 2447 plus convenience stores was defeated Acceptable
bags included those made of40postconsumerrecycled paper areusable bag made of durable
fabric and adurable plastic bag with handles Also required was asmall fee on paper bags to

deter their use and encourage use ofreusable bags

Considering the defeat ofAB 1998 staff recommends cooperating with StopWaste in its plan to
retain aconsultant toprepare an environmental impact report EIR associated with asingleuse
carryout bag ordinance that could be used by any municipality in Alameda County This effort
will include staff involvement but at this point no contribution of City funds StopWastesplan
is to ensure an efficient use of funds so that each city need not prepare an EIR In addition a

coordinated effort to regulate singleusecarryout bags will more effectively reduce the adverse
environmental effects associated with such bagsand maintain economic competitiveness among
municipalities However StopWaste also intends for the proposed EIR to evaluate the
environmental impacts of mandatory commercial recycling because AB 32 The California
Global Warming Solutions Act of2006 includes arequirement that beginning July 1 2012 all
businesses and multifamily complexes generating four cubic yardsormore of solid waste and
recyclables each week participate in arecycling program StopWaste staff plans toprepare a

request for proposals in early 2011 at which time additional funds will be allocated by
StopWaste Prepazation ofan EIR will require about ten months after awazding a contract and a

certified EIR is planned by December 2011 Thereafter each local government will need to
determine whether to adopt an ordinance based on the conclusions ofthe EIR

Staff from the cities ofBerkeley and Fremont has each expressed interest in StopWastesplan to

prepaze an EIR Staff from the cities ofAlbany Dublin Emeryville Livermore Pleasanton and
San Leandro has each indicated no direction at this time to consider adoption ofasingleuse bag
ordinance An MEA has been prepared to address existing regulations lifecycle analysis and
potential environmental impacts among other topics as noted previously The MEA will be used

by StopWaste to assist in prepazation ofthe EIR

A second option would be to adopt the model singleuse plastic bag ordinance prepazed by GCC
This option is not recommended by staff because anumber ofcity and county governments in
California have been sued or received threats ofa suit in their attempts toadopt aban without

prepazation of an EIR The only significant difference between GCCsproposed ordinance and
AB 1998 is that the GCCs definition of stores includes all retail stores GCCs proposal also
excludes restaurants and takeout food establishments whose revenue is 90or more from sales
of food GCC also indicated that the California Grocers and Retailers Associations have
reviewed the proposed ordinance because both aze interested in uniform provisions throughout
the State Significant provisions ofthe proposed ordinance include a requirement that reusable

SingleUse Plaslic Carryout Bag Ordinances Sums Report Zaq
December 1 2010



bags be offered for sale that on request stores may provide customers with arecycled paper bag
for a fee ofat least 005 per bag that customers participating in the State Supplemental Food

Program be provided a reusable or arecycled paper bag at no cost at the point of sale and
enforcement provisions that include fines fornoncompliance

SummarofOther Municipalities Efforts Summarized below are efforts already initiated by
other municipalities who have or are in the process of adopting an ordinance that would regulate
distribution ofsingleusebags and in some cases paper bags

Some ofthe city and county governments in California that have attempted to impose
bans on singleusecarryout bags and been challenged by the plastic bag industry include
the cities ofBerkeley Oakland Mountain View and San Jose as well as Santa Clara
County and Los Angeles County

The City of San Joses Final EIR indicates no significant impacts from a plastic bag ban
when accompanied by a paper bag fee of010 The proposed ordinance prohibits the
free distribution of singleusecarryout paper and plastic bags at the point ofsaleie at

checkout for all commercial retail businesses in San Jose including department stores
clothing stores convenience stores and drug stores among others Excluded are

restaurants takeout food establishments and nonprofit charitable reuse organizations
An exception is made for paper bags containing at least 40 recycled content which can

be provided tocustomers for aminimum store charge todeter use ofpaper bags and

encourage consumers toswitch to reusable bags The Final EIR and ordinance are

scheduled for consideration by the San Jose City Council on December 14 2010

Los Angeles Countys Final EIR identifies apotential finding of significance for

cumulativegreenhouse gas impacts which is eliminated if accompanied by a fee on

paper bags The Final EIR was approved by its Boazd ofSupervisors on November 16
The ordinance is similar to the City ofSan Joses ordinance in that it prohibits
distribution by affected stores ofplastic carryout bags and requires a010 charge for
recyclable paper carryout bags The plastic bag industry has requested that the Board re

consider the implications ofthe ordinance and has indicated thatatwothirds vote on a

store charge for paper bags may be required if the store charge is determined to be subject
to Proposition 26

The City Council for the City ofSunnyvale recently directed staff to prepaze an ordinance
similar to San Joses provisions with a store charge ofat least 15 cents per paper bag
SunnyvalesCity Council also appropriated 100000 for consultant work required by
CEQA Decisions regazding other provisions ofthe ordinance and the timeline for

preparation of documents will be made within the next several weeks

The City ofSanta Monicas proposed ordinance is similar to San Joses in that it establishes
a010 per paper bag store chazge that would be retained by the retailer City staff has
learned that the Santa Monica City Councilsconsideration ofthe ban is anticipated in

January 2011

SingleUse PlasticCarryout Bag Ordirumces Status Report 3 oj4
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Palo Alto adopted its singleusebag ordinance in 2009 The City received a threat to be
sued and settled when the City agreed that the ordinance would only apply to a limited
number ofstores and that there would be no expansion ofthe ordinance without first
preparing an EIR

San Franciscos plastic bag ordinance which was adopted in 2007 requires large
supermarkets and chain pharmacies tooffer compostable recyclable paper or reusable

bags made of fabric or durable plastic San Francisco has not received any threats of a

law suit perhaps because the ordinance may not have been noticedbythe plastic industry
because it was the first plastic bag ban in the country San Francisco has proposed
expanding its ordinance to include any public commercial establishment selling personal
consumer or household items

The City of Fairfax adopted its ordinance banning singleuse plastic bags and requiring a

reusable or recyclable paper bag in 2007 as aballot initiative No fees for paper bags are

required and staff is not aware ofany legal challenges to the ordinance The City of
Malibu also approved asimilar ordinance in 2008 and staff is not aware ofany legal
challenge to its ordinance

ECONOMIC IMPACTS

Economic impacts tocustomers as aresult ofapotential singleuse carryout bag ordinance
include 1 the additional store charge required forpaper bags in order to deter requests for

paper and encourage use of reusable bags and 2 the additional costs topurchase reusable bags
The City Attorney has advised that the impact ofProposition 26 on aproposed store charge has
not yet been determined

NEXT STEPS

Staffwill continue tomonitor and participate in StopWastes efforts to prepare an EIR as well as
efforts by other agencies As indicated in the draft schedule for the Sustainability Committee
staff will prepare areport to the CSC in December 2011 summarizing the coriclusions ofthe EIR

regarding a ban on singleusecarryout bags throughout Alameda County and describing the next

steps topropose adoption ofan ordinance banning these products

Prepared by Alex Ameri Deputy Director ofPublic Works

Recommended by Robert A Bauman Director ofPublic Works

Approved by

Fran David City Manager
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CLIMATE ACTION MANAGEMENT TEAM

Hayward City Hall Conference Room 2A

777 B Street Hayward CA 945415007

I

II

III

N

es public
ed on the

g text to

dement
Team including representatives ofthe utility companies and homeowners associations

V Review Revised Mission Statement

Support and Guide Efforts fo Implement the City ofHayward Climate Action Plan

The mission statement was unanimously adopted as presented

November 10 2010
nn on



VI Overview of Climate Action Plan
Senior Planner Erik Pearson summarized the Climate Action Plan CAP including
explaining the contents ofeach section of the CAP including
i The Executive Summary Table 1 Introduction and Existing Programs
ii Baseline Emissions Inventory including what it shows and generally how it was

done
iii Emissions Reduction Targets including explanation ofvarious figures in that

section ofthe CAP Figures 10 and 11 etc
iv Approach to Emissions Reductions includinganexplanation of Figure 13
v Emissions Reduction Plan Actions whichwastdentfied as the meat of the

CAP and what some of the various actionsand programs will entail
vi Implementation section including the section hat recommends formation ofthe

Climate Action Management Team
vii Appendices including Appendix Oassumptions used in calculating estimated

emission reductions and Appedix D methodology used toassign priorities to

various actions

Discussion followed among CAMT attendeesabout the role of the CAMT and whether

it is advisory to the CouncilSustainability Committeeyesper staff or to the City
Council no per staff whatthefocus ofthe CAMT should be assisting with

implementation of CAP programs as determined bytheSustainability Committee or

whether the CAMT should recommend totlieSustainaliility Committee reprioritizing
actions etcand stressing the importance ofbeingable todefendexpected emission

reductionsand methodology usedindeterminingtthose especially for actions that will

cost residentsandbusinesses
i

q

Appreciationwasexpressed by some A1VIT members to staff for the CAP overview

VII FuttreAgenda Itins
TheCAMTreviewedthe2011 Council Sustainability Committee topics list

Items

None were

IX NeXt Meeting Wedriesday December 21 2010 to be held in Room 1C versus 2A

o Residential Energy Conservation Ordinance particularly issues raised at the

October25 2010 Council Sustainability Committee meeting
o Presentation by CAMT member Mickey Souza on energy efficiency ofhome

appliances
o Communications Plan and Establishment ofCommunicationsSubCommittee

X Adjournment



CLIMATE ACTION MANAGEMENT TEAM

Hayward City Hall Conference Room 2A

777 B Street Hayward CA 945415007

October 20 2010

700pm 830pm

ACTION MINUTES

Call to Order By Senior Planner Erik Pearson

Il Introductions and Roll Call

Members

Al Mendall Planning Commission

Laura Oliva Green Building Advocate KHCG

Dave Gallaher HUSD

David Tucker Chamber ofCommerce

Mickey Souza Resident

Kerrilyn Ely Recreation Superintendent HARD

Yulian Ligioso Chabot College
Chait Diwadkar Resident

David Stark BayEast Association of REALTORS

Chuck Horner South HaywardsCalvary Baptist Church

Staff
Erik Pearson Senior Planner

David Rizk Development Services Director

Amelia Schmale Sustainability Coordinator

Sean Reinhardt Library and Community Services Director

III Public Comments None

IV Expectations and Purpose of the Climate Action Management CAM Team

Staff led the Team in a review of the proposed Mission Statement included in the October

20 2010 AgendaPacket The Team expressed that it preferred amore succinct general
Mission Statement and that the Statement should simply be

Support and Guide Efforts to Implement the City ofHayward Climate Action Plan

Also discussion ensued regarding the desired membership of the Climate Action

Management Team which should include representatives from utility companies and

homeowners associations



i

V Election of Chair and Vice Chair

Al Mendall Planning Commissioner was elected Chair ofthe CAM Team
Chait Diwadkar Resident was elected Vice Chair

VI Update on Development of aResidential Energy Conservation Ordinance RECD

Staffannounced a special meeting of the Council Sustainability Committee to discuss the

development of a RECD tobe held on October 25 2010 at 7pm in Council Chambers

Amelia Schmale Sustainability Coordinator gave a PowerPoint presentation on the

ordinance development process so far the elements under research including events that

would trigger compliance andcosteffective energy retrofit measures and related incentive

programs

Discussion points among the Team including the following

More discussion ofprogress ofactions related to other Climate Action Plan CAP priority
items is needed and requested ofthe staff

Need to consider Energy Efficiency in mobile homes

Need to consider the poor state of the economy particularly the real estate market and the

high percentage ofhomes for sale that are in foreclosure or short sale

Need to consider enforcement ofthe ordinance particularly if the Date Certain trigger is

chosen

Need to consider that improvements may increase property values

Some members support using all three triggers Date Certain Point ofSaleandRemodels

Raised the point that the onus should be on the buyer and that the ordinance should give
them at least a 12 month grace period to comply A repeat sale would not have to comply
again Once a home meets compliance they do not have to prove compliance again for a

period such as 15 years

What to do about homes newer than 1978 Staffsuggested that these be addressed as the

RECD is updated over the coming years

While there are costs and economic times are tough need to considerthe effects of

Climate Change on future generations

VII Future Agenda Items

CAM Team members expressed the following concerning future topics for discussion



Explore other CAP actions including voluntary actions

CAM Team should get the Council Sustairiability Committee agendas

Reiterated need to look at all CAP actions and discuss status

VID Genera Announcements and Information Items

IX Next Meeting Wednesday November 10 2010

o Communications Plan and EstablishmentofCommunications SubCommittee

o Review of 2011 Topics List

The CAM Team would also like to look at the CAP and action items as a first topic on the

next meetingsagenda

X Adjournment



December 1 2010

Sustainability Committee Monthly Meeting Topics for 2011

Presenting
Climate Action Plan

Department
Date Topics Action Number

riori

DS Facilities January 5 Energy Audits ofCity Facilities

gY YEner Efficienc and Conservation Block Grant

EECBG Programs Large Energy Users Audits etc
DS February 2 Annual Review of CAP Implementation and Priorities

Residential Energy Conservation Ordinance RECD 31 11
Draft Ordinance

PW March 2 Update on Food Scraps Programs 62 13

Introduction ofCommercial Energy Conservation 332
Ordinance CECO

DS Apri16 Update onEducationOutreachEfforts 919293

DS Update on Property Assessed Clean Energy PACE 5152373839

and Energy Upgrade California EUC

DS May 4 Update on Sea Level Rise Studies Strategy 8

DS Green Building Requirements for Commercial 414253

Buildings Parking Requirements and Solar

Requirements
PW June 1 Possible Transportation Demand Management TDM 11 21

Programs

DS Local Food ProductionHealthyEating 81

PW July 6 Report on Public Transportation 1416

DSPW Pedestrian Master Plan may be addressed in 1624
Circulation Element of GP when we do update in 2012

August No Meeting annual recess

PW September 7 Update on Recycling Programs food scraps 6162636667
construction demolition debris multifamily 6869

recycling City facilities and waste to energy

CECO Update 33

Finance October 5 Environmentally Preferred Purchasing 610

DS Update on Green Team Efforts

DS November 2 MultiFamilyRECO introduce topic 3212

DS Discussion ofTopics for 2012

PW December 7 Plastic Bag Ordinance 6425



350 Frank H. Ogawa Plaza, Suite 900 
Oakland, CA 94612-2016 
 

t. 510.452.9261 
f. 510.452.9266 
 

saveSFbay.org 
 
 

                      
 

December 1, 2010 
 
Council Sustainability Committee 
City of Hayward 
777 B Street 
Hayward, CA 94541 
 
RE: Single-use bags in Hayward 
 
Dear Mayor Sweeney and the Council Sustainability Committee: 
 
On behalf of Save The Bay’s 25,000 members and supporters throughout the Bay Area and 
hundreds in Hayward, we strongly urge you to work closely with StopWaste as they move 
forward with a county-wide ban on single-use plastic bags.   
 
The City of Hayward demonstrated its environmental leadership in October by banning the use of 
polystyrene foam food ware by food vendors.  The city should continue being a leader in eliminating 
plastic pollution from our waterways by actively participating in the county level process to ban 
plastic bags. 
 
Regional support for a ban is growing as Sunnyvale, San Jose, Santa Clara County, and Marin 
County move forward with ordinances.  Additionally, Los Angeles County recently passed a single-
use bag ordinance.  Hayward should not fall behind this trend, as local momentum is vital to any 
successful statewide ban.  Save The Bay respectfully urges the city to actively support StopWaste 
in implementing a county-wide ban. 
 
Thank you for your leadership. 
 
Sincerely, 

 
David Lewis 
Executive Director 
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December 1, 2010December 1, 2010

Alex Ameri, Deputy Director of Public Works

Utilities Division – Solid Waste Program
Public Works Department



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

March 3, Council Sustainability Committee Meeting

• Cities’ attempts to adopt bans on plastic carryout bags

• Basis of opposition by plastic bag industry: EIR required

• Reported on preparation of EIRs and MEA

• Committee directed staff to return with an update in December
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

• Staff will provide an update, and 

• Recommend working with StopWaste in its preparation of EIR



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Provisions of existing State law (AB 2449)

• Recycling bins at supermarkets for plastic carryout bags• Recycling bins at supermarkets for plastic carryout bags

• Reusable bags available for purchase

• Applies to large grocers and pharmacies• Applies to large grocers and pharmacies

• Effective July 1, 2007 – January 2013, unless extended

Proposed Law (AB 1998 Failed to pass in Senate)

R l t di t ib ti f i l t b• Regulate distribution of single‐use carryout bags

• Acceptable alternative bags:  Reusable or recyclable

• Small charge on paper bags to encourage use of reusable bags



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Other Municipalities’ Efforts to Adopt a Single‐Use Bag Ban

• Cities adopting Ordinances without an EIR or store charge• Cities adopting Ordinances without an EIR or store charge

Palo Alto: Initial Study & Neg Dec; settlement agreement 
ended suit by confining plastic bag ban to existing storesended suit by confining plastic bag ban to existing stores 

San Francisco: CEQA process not used; no legal objections 

Malibu:  Prepared Initial Study & Neg Dec; Council adopted 
ordinance; no legal objections filed

Fairfax:  Ordinance adopted as a citizen ballot initiative has 
no store charge for paper bags



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Other Municipalities’ Efforts to Adopt a Single‐Use Bag Ban

• Preparation of EIRs & Planned Adoption of Ordinances

San José Santa Monica & Los Angeles County: Store chargeSan José, Santa Monica & Los Angeles County:  Store charge 
for paper bags to deter use and encourage reusable bags

Sunnyvale: Preparation of an EIR  including a store charge 
plannedplanned



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

i l ff• Regional Efforts:

o    Green California Cities:  Prepared a Master Environmental  p
Assessment (MEA) and a model ordinance

o StopWate org Planning to prepare an EIR disc ssingo   StopWate.org:  Planning to prepare an EIR discussing,  
among other things, environmental impacts of restricting  
the use of plastic bags

o   Additionally, some large cities and counties have prepared  
or are preparing their own comprehensive EIRsor are preparing their own comprehensive EIRs. 



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Options to Adopt an Ordinance

• Adopt Ordinance Proposed by Green California Cities• Adopt Ordinance Proposed by Green California Cities

Requires Initial Study & adoption of negative declaration

d d d l f l l h llNot recommended due to potential for legal challenges

• Work with StopWaste to prepare EIR

Potential for a consistent Countywide approach

StopWaste Certified EIR planned for December 2011

Will allow City staff to concentrate on successful  
polystyrene foodware ban



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Economic Impacts to CustomersEconomic Impacts to Customers

• Additional store charge for paper bags deters requests for bags

• Additional costs to purchase reusable bags• Additional costs to purchase reusable bags

Fiscal Impacts:Fiscal Impacts:

• 100K‐150K if an independent EIR is prepared

A f ti if Cit ti i t i i l EIR• A fraction if City participates in a regional EIR



SingleSingle--Use Carryout Bag Ordinances: Status ReportUse Carryout Bag Ordinances: Status Report

Next Steps
• Monitor & participate in StopWaste’s preparation of 

EIR
i h i i li i ’ i f C Q• Monitor other municipalities’ preparation of CEQA 

documents
P t t CSC i i St t EIR• Prepare report to CSC summarizing Stopwaste.org EIR 
conclusions after December 2011
If directed prepare ordinance implementation• If directed, prepare ordinance implementation 
documents for Council consideration in early 2012.
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