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CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING 
January 29, 2014 

Conference Room 2A 
4:30 – 6:30 PM 

 
CALL TO ORDER  
 
ROLL CALL   
______________________________________________________________________________________ 
 
PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council 
Committee on items not listed on the agenda.  The Committee welcomes your comments and requests that speakers 
present their remarks in a respectful manner, within established time limits, and focus on issues which directly affect 
the City or are within the jurisdiction of the City.  As the Committee is prohibited by State law from discussing items 
not listed on the agenda, your item will be taken under consideration and may be referred to staff.) 
________________________________________________________________________________________________________ 
 
1. Approval of Minutes of October 2, 2013 

  
Minutes 

  
2. Update on the City’s Efforts Related to Local Food Production 

 
 Staff Report 

 
3. Green Hayward PAYS® (Pay-As-You-Save) On-Bill Conservation and Efficiency Financing – Program 

Design 
 
 Staff Report 
 Attachment I 

 
4. Figtree PACE (Property Assessed Clean Energy) Program 

 
 Staff Report 
 Attachment I 

 
5. Community Choice Aggregation 

 
 Staff Report 

 
6. Environmental Achievement Awards and Recycling Poster and Essay Contest 

 
 Staff Report 
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7. Sustainability Committee Agenda Topics for 2014 
 
8. Discussion of Meeting Schedule for 2014 

 
 

 
COMMITTEE MEMBER ANNOUNCEMENTS AND REFERRALS  
 
ADJOURNMENT 
 
 

NEXT REGULAR MEETING – 4:30-6:30 pm; TBD 
 
_______________________________________________________________________________________ 
 
***Materials related to an item on the agenda submitted to the Council after distribution of the agenda 
packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th Floor, 
Hayward, during normal business hours. An online version of this agenda and staff reports are available on 
the City’s website.  *** 
________________________________________________________________________________________________________ 

 

 
 
 

_________________________________________________________________________________________ 
Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 

Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of the meeting 
by contacting the Assistant City Manager at (510) 583-4300 or TDD (510) 247-3340. 

 
HAYWARD CITY COUNCIL, 777 B STREET, HAYWARD, CA 94541 

http://www.hayward-ca.gov 
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CITY COUNCIL SUSTAINABILITY COMMITTEE MEETING 
Hayward City Hall – Conference Room 2A 
777 B Street, Hayward, CA  94541-5007 

 

October 2, 2013 
4:30 p.m. – 6:30 p.m. 

 

MEETING MINUTES 
 

CALL TO ORDER:  Meeting called to order at 4:36 p.m. by Chair Al Mendall, Council 
Member. 
 

ROLL CALL: 
 

Members: 
• Al Mendall, Council Member/CSC Chair 
• Barbara Halliday, Council Member  
• Francisco Zermeño, Council Member  
• Elisa Marquez, Planning Commissioner  
• Laura Oliva, Keep Hayward Clean and Green Task Force/CSC Vice Chair 
• Dianne McDermott, Planning Commissioner – Absent 
• Vishal Trivedi, Planning Commissioner - Absent 

 
Staff: 

• Kelly McAdoo - Assistant City Manager 
• Alex Ameri, Director of Public Works - Utilities & Environmental Services 
• Morad Fakhrai, Director of Public Works – Engineering & Transportation 
• Don Frascinella, Transportation Manager 
• Erik Pearson, Environmental Services Manager 
• Marilyn Mosher, Administrative Analyst III 
• Sara Buizer, Senior Planner 
• Angel Groves, Administrative Secretary (Recorder) 

 

 Others: 
• David Stark, Bay East Association of Realtors 
• Andrea Schumer, PG&E 
• Roxanne Cruz, PG&E 
• Tom Kersten, OFA (Organizing for Action) 
• Ernest Pacheco, Communication Workers of America, Hayward Resident 

 

PUBLIC COMMENTS: 
 

David Stark, Bay East Association of Realtors, suggested that the committee remove Policy NR-
4.13- Energy Use Data, NR-9 and NR-10 - Energy Performance and Disclosure Program (EPAD) 
from the draft CAP section of the General Plan.  He reminded members that the committee and the 
community rejected the RECO program and both of these proposed policies are similar to that 
program and should also be rejected.  He suggested that the committee should support programs that 
are voluntary and not mandatory. 
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Ernie Pacheco, Hayward citizen of twenty years, would like to see a discussion regarding the City of 
Hayward supporting the CCA on the agenda in early 2014.   
 
 

1. Approval of Minutes of July 10, 2013 – minutes approved.   
 

2. Draft General Plan Policies and Programs Related to Sustainability 
 
Erik Pearson, Environmental Services Manager, provided an overview of revisions of the 
draft General Plan, which were made after receiving feedback from the committee and 
General Plan task force on April 3 and April 4, 2013.  Mr. Pearson discussed the nine 
elements staff used to develop the draft General Plan policies. 
 
Mr. Pearson discussed Attachment II of the staff report, which has each program organized 
by General Plan element, implementation timing, relevant policies and responsible staff.  
He noted that though the Residential Energy Conservation Ordinance (RECO) was 
removed, in order to meet long term GHG reductions goals the City will continue to 
address existing buildings, as they produce 35% of overall emissions. 
 

Mr. Pearson also advised the Committee that staff will present the draft policies and 
implementation programs during work sessions with the City Council on October 22, 2013 
and the Planning Commission on October 24, 2013. Comments from the Committee, 
Council, and Planning Commission will be incorporated into a complete draft General Plan 
which is expected to be released to the public in early December 2013. 
 
Mr. Pearson went an Energy Performance Audit and Disclosure (EPAD) ordinance that 
staff has included in the General Plan (program numbers NR-9 and NR-10), in which 
property owners would be required to disclose the energy consumption and efficiency of 
their home during the sale process.   
 
Council Member, Barbara Halliday, questioned the process and how the disclosure would 
work.  Alex Ameri, Director of Public Works – Utilities & Environmental Services noted 
that this request would be informational to the potential buyer and give them an idea of the 
home’s energy use, which is a reasonable request.   
 
Both Council Member Halliday and Zermeño expressed their concerns of making this 
disclosure mandatory and the possible negative impacts this could have on potential buyers 
looking to purchase property in Hayward.   
 
Director Ameri explained that if the City’s priority is being green, we must look at these 
programs, receive feedback and guidance, and make changes accordingly. 
 
Council Member Al Mendall requested that text be reviewed and revised to be consistent 
and to say that the City shall encourage and not require disclosures.  Director Ameri 
advised that staff would look at specific wording, revise and present to the Committee for 
further review.   
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3. Sustainability Circle – A Comprehensive Program for Sustainable Business Practices 
 

Erik Pearson, Environmental Services Manager, announced that True Market Solutions 
(TMS) has received funding from PG&E to facilitate a Sustainability Circle, which is a six-
month course for local businesses, from October to February.  The City of Hayward will 
have its first Hayward Sustainability Circle meetings on October 14 and 15 and will present 
Hayward’s Sustainability Plan to the Committee when it is completed in 2014.   
 
Mr. Pearson provided some background on TMS, its co-founder and CEO, Elliot Hoffman 
and how the company came to be.  He noted that TMS has conducted twelve Sustainability 
Circles to date in Ohio, Iowa and California and gave a list of participating companies. He 
informed members that the cost of $7500 to participate in Sustainability Circle would be 
covered 50% by PG&E and 50% by TMS, so there would be no cost to the City.   
 
Mr. Hoffman was present at this meeting and presented the committee with specifics about 
the Sustainability Circle. 
 

4.  “Pay as You Save” (PAYS®) Pilot On-Bill Conservation and Efficiency Financing System - 
Memorandum of Understanding and Concept Paper 

 
 Erik Pearson, Environmental Services Manager, described the PAYS Program; its benefit 

to the residents of Hayward; the requirements to participate, such as a Memorandum of 
Understanding between the City of Hayward and Sonoma County Regional Climate 
Protection Agency; and funding for the design of the program made possible by a grant 
awarded to the City by BayREN. 

 
 Mr. Pearson expressed the objective of presenting this report and requesting that the 

Committee consider recommending to the City Council that they approve implementing 
this MOU.  Alex Ameri, Director of Public Works Utilities & Environmental Services 
added that though many states are participating in this program, the City of Hayward is one 
of the few, fortunate Cities in California, that has their own water utility system and is able 
to participate in this program. 

 
 Council Member Zermeño confirmed with staff that the City of Hayward would be the 

second City in the California to participate and expressed his excitement at the City being 
unique and taking the lead in promoting participation. 

 
 Staff presented the following possible names for the program:  Hayward Efficiency 

PAYS®, Hayward Water/Energy PAYS® and Hayward Green PAYS®.  Council Member 
Halliday and Elisa Marguez both preferred Hayward Green PAYS®; Council Member 
Zermeño preferred Green Hayward PAYS® and Council Member Mendall was open to all 
names. 

 
5. Update on Commuter Benefits Programs 
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Erik Pearson, Environmental Services Manager, provided background on two actions 
adopted by the City Council in 2009 related to commuter benefits: Assisting Businesses 
with Establishing Commuter Benefits and Establishment of Commuter Benefits for City 
Employees. 
 

Mr. Pearson explained Senate Bill 1339, signed by the Governor in 2012, which provides 
the Bay Area Air Quality Management District and Metropolitan Transportation 
Commission the ability to jointly adopt a program to promote the use of alternative 
commute modes.  He described the four options employers or fifty or more employees 
would need to select from and implement. 
 
 

6.   Summary of Community-Wide and Municipal Energy Use and Efforts to Improve     
Efficiency 

 

 Erik Pearson, Environmental Services Manager, acknowledge Andrea Schumer, 
Representative from PG&E, who was present to answer any questions that members had 
throughout the presentation.   

 
 Mr. Pearson noted that this report focuses on City-wide electricity and natural gas use and 

efficiency whereas previous reports provided updates on the overall implementation of the 
Climate Action Plan.   

 
Mr. Pearson summarized the four topics covered in the staff report: Energy Efficiency 
Programs for the Community, Energy Use by the Community, Energy Efficiency at City 
Facilities, and Energy Use at City Facilities. 
 
In relation to Energy Use, Council Member Barbara Halliday asked if there was an 
explanation for the decrease of energy use but increase in natural gas.  Director Ameri 
provided as an example, the greater use of energy efficient light bulbs that lower energy use 
but have no effect on natural gas use. 
 
Council Member Mendall asked what the City was doing to promote residential 
conservation programs.  Director Ameri noted that the City does reach out to the 
community with literature, rebate programs for purchasing high efficiency toilets and free 
water conversation items; however, it is difficult to gain and hold interest from residents 
and to monitor whether they put the tools we’re providing into use.  The city is average in 
their community outreach. 

 
 Council Member Mendall asked all to look at everything being done and come up with 

solutions to increase participation and continued participation. 
 
 Elisa Marquez, Planning Commissioner, asked that more information be available on the 

Green Portal. 
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 Mr. Pearson gave an overview of all City facilities, improvements made and expected 
savings.   

 

6. Council Sustainability Meeting Topics 2013/2014 
 

Council Members Zermeño and Mendall would like to see a report in 2014 on public 
landscaping and bicycle sharing.  Mr. Marquez also noted her interest in seeing more 
information related to a bicycle sharing program. 
 
Council Member Halliday expressed her concern for the overall issues surrounding the 
need for food production and would like to see that item on the agenda for 2014 as well as 
more on green business programs. 
 
Ms. Marquez would like to know options in expanding the farmer’s market to other 
locations throughout Hayward and expanding the days to include one during the week. 
 
Council Member Mendall noted that education needs to be expanded and more topics and 
he would like to see more topics related to that on the schedule before July. 

 
 

 Discussion of Meeting Schedule for 2014 
 
 Committee Members agreed that the meeting date schedule would be discussed and 

determined at the next Sustainability Committee meeting on January 29, 2014.  The 
discussion will include the possibility of changing the day of the standing meetings to a 
different day of the week, to accommodate Holidays and avoid having to change the 
meeting dates for January and July every year. 
 

COMMITTEE MEMBER/STAFF ANNOUNCEMENTS AND REFERRALS: 
 
 
ADJOURNMENT:  6:36 p.m. 
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DATE: January 29, 2014 
 
TO:  City Council Sustainability Committee 
 
FROM: Director of Library and Community Services  
 
SUBJECT: Update on the City’s Efforts Related to Local Food Production 
 
 
RECOMMENDATION 
 
That the Committee reviews and comments on this report. 

BACKGROUND 
 
The number of overweight and obese children in Hayward, particularly South Hayward, has 
climbed precipitously in the past twenty years, and is well above the average in Alameda County 
(see Table 1).  Many children, as well as adults, eat a diet heavy with convenience foods that 
often taste good but offer little nutritional value, increasing the risk of adverse health conditions 
such as obesity and diabetes.  
 
Table 1. Weight Status of School-Age Children by Grade Level, 2012 
 

 
 
The “Community Health and Quality of Life” draft element of the City of Hayward General Plan 
Update 2040 includes multiple goals designed to improve community health by increasing the 
consumption of fresh fruits and vegetables, especially by children and low-income families; 
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increasing access to and consumption of locally grown fresh produce through seed exchanges; 
facilitating urban agriculture projects like school farms and community gardens; and producing 
hands-on nutrition education classes and community programs. What follows is a review of some 
of the initiatives in which the City is now engaged toward these goals. 
 
DISCUSSION 
 
The Farm at Tennyson High School  
 
The Farm at Tennyson High School is the largest school garden in Hayward, and has been in 
operation since 2006. The Farm is operated by Project E.A.T. (Educate, Act, Thrive), a program 
of the Alameda County Office of Education in partnership with the Hayward Unified School 
District and the City of Hayward with the support of funding from Hayward Promise 
Neighborhood and Community Development Block Grant. In addition to managing twenty-eight 
school gardens in Hayward, Project E.A.T. provides nutrition education programs to students in 
Hayward schools with the goals of increasing consumption of fresh fruits and vegetables, and 
reducing the incidence of childhood obesity and diabetes, among other nutrition-related health 
issues.  
 
The City is partnering with Project E.A.T. to develop the Farm at Tennyson High School into a 
school-based production farm and public access community garden. The City of Hayward FY 
2014 Community Development Block Grant (CDBG) program includes a Council-authorized 
allocation of $19,000 to Project E.A.T. to support the installation of an ADA-compliant 
disability access ramp at the Farm from the adjacent parking area, with matching funds from the 
Hayward Promise Neighborhood grant and from HUSD. Construction of the ramp will be 
completed in February 2014. In addition to improving access to the Farm for students with 
disabilities and/or special needs, the new ramp will facilitate disabled public access for a planned 
120-plot community garden on the site, to be operated by Project E.A.T. staff with the 
involvement of Tennyson High School students. More information about Project E.A.T. and 
school gardens in Hayward can be found online at the following link: http://projecteat.acoe.org  
 
Hayward Seed Lending Library  

The City of Hayward established a seed exchange at the Downtown Main Library in April 2013. 
The Hayward Seed Lending Library operates as a community seed exchange in which borrowers 
are able to “check out” a wide variety of vegetable and flower seeds to plant in their gardens for 
home use. Seed library borrowers participate in hands-on workshops to learn how to harvest 
seeds from the fully grown plants to return to the seed exchange. All seeds are GMO-free and 
ready to germinate. The service is made possible by a grant from the Kaiser Foundation with 
additional support provided by Friends of the Library, and is maintained by volunteers from 
Alameda County Master Gardeners. To date, the seed lending library has approximately three 
hundred registered borrowers, and has “loaned” hundreds of varieties of seeds. More information 
can be found online at the following 
link: http://user.govoutreach.com/hayward/faq.php?cid=26546 
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Rooftop Demonstration Garden 

The Hayward Seed Lending Library was launched in conjunction with a four-week “Seed Read” 
Book-to-Action event series to promote literacy, healthy living, sustainable gardening, and to 
improve access to locally grown fresh produce. The main event of the series was a “Plant-a-
Thon” event attended by 300 community members who planted seeds from the Hayward Seed 
Library in biodegradable seed pots. The seeds were then cared for and germinated on the rooftop 
of the Downtown Main Library. Four weeks later, participants returned to the library to pick up 
their seedlings for planting in their home gardens – approximately 1,500 seedlings were 
distributed. In September and October 2013, the Library conducted a series of workshops and 
demonstrations showing how to save seeds from the fully grown and harvested plants and 
returning a portion of saved seeds to the exchange for others to borrow, thus completing the 
cycle. The rooftop garden remains in place at the Main Library as a continuous public 
demonstration of sustainable gardening practices and reference point for classes.  

Zoning for Local Food Production 
 
In response to increased community interest in local food production, staff is reviewing the 
City’s residential zoning regulations to assess what changes, if any, could be recommended to 
facilitate the adoption of safe and sustainable home gardening and urban agriculture practices in 
Hayward. Of particular interest for some residents is the possibility of raising chickens (for 
organic, locally produced eggs) in residential zones. The keeping of chickens is only permitted in 
residential zones with approval of an Administrative Use Permit. Community interest during the 
General Plan 2040 Update process resulted in the creation of draft policy HQL-3.14: Backyard 
Chicken Keeping, which states “The City shall support the keeping of chickens on single-family 
residential lots to enable residents to produce their own eggs.”  
 
Similarly, some residents have expressed an interest in beekeeping (for pollination and organic, 
locally produced honey). Beekeeping is currently prohibited in residential zones.  
 
Other areas of interest in some quarters, and significantly more complex from a policy and legal 
perspective, is to develop a process for establishing community gardens and/or urban farms on 
unused public and/or private lands. And, there is the movement going on in some municipalities 
to allow vegetable and fruit gardens in front yards, rather than typical landscaping. 
 
These policy and regulatory questions warrant careful consideration and review, should the 
Committee and Council desire to explore them further. More information about the General Plan 
Update 2040 can be found online at the following link: http://www.hayward-
ca.gov/GENERALPLAN/  
 
FISCAL IMPACT 
 
The seed exchange program described above is made possible through the coordinated use of 
grants, skilled volunteers, and community partnerships, which have no significant impact to the 
General Fund. The Tennyson High School Farm is a program of the Alameda County Office of 
Education, with additional funding support to be provided in FY 2014 by the Hayward Promise 
Neighborhood grant as well as federal funds administered by the City of Hayward through the 
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FY 2014 CDBG program, which includes a Council-authorized allocation of $19,000 for the 
installation of a disability access ramp at the Tennyson High School Farm. 
 
NEXT STEPS 
 
Staff is tentatively scheduled to present this topic to City Council in work session for further 
discussion and direction on February 25, 2014, incorporating any comments received from the 
Committee at that time.  
 
Prepared by:  Sean Reinhart, Director of Library and Community Services  
 
Approved by: 
 
_______________________________________________ 
Fran David, City Manager 
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DATE: January 29, 2014 
 
TO: City Council Sustainability Committee 
 
FROM: Director of Public Works – Utilities & Environmental Services  
 
SUBJECT: Green Hayward PAYS® (Pay-As-You-Save) On-Bill Conservation and 

Efficiency Financing – Program Design 
 
 
RECOMMENDATION 
 
That the Committee reviews and comments on the Green Hayward PAYS® Program Design and 
recommends that the City Council approves the Program Design.  
 
SUMMARY 
 
This report presents and summarizes the Program Design document, which will serve as the 
implementation manual for the Green Hayward “Pay As You Save®” (PAYS®) program. City staff 
is working with consultants funded through the Bay Area Regional Energy Network (BayREN) to 
design a PAYS® on-bill financing system to allow multi-family property owners to install water 
conservation and energy efficiency measures with no up-front costs. The costs of efficiency 
improvements will be repaid over time through a surcharge on the customer’s water bill.  
 
BACKGROUND 
 
In May 2013, the Regional Climate Protection Authority (RCPA), which received BayREN 
funding, selected Hayward to receive technical assistance to design a PAYS® program. PAYS® 
allows eligible property owners to install water and energy-saving measures with no up-front cost. 
Participants repay program costs over time through a surcharge on their water bills, with their 
estimated water, sewer, and energy savings exceeding the surcharge.  
 
Hayward’s Climate Action Plan, adopted in 2009, includes Action 3.8, which calls for the 
development of “a residential energy efficiency retrofit financing program for multiple unit homes.” 
In addition, the draft General Plan includes Program NR-13: “Financing Program for Residential 
Energy Efficiency Retrofits. The City shall work with regional agencies and organizations to 
develop a residential energy efficiency retrofit financing program for single-family and multi-family 
homes.”  
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A preliminary PAYS® overview was presented to the Committee on July 1, 20131 and a Concept 
Paper and draft MOU were presented to the Committee on October 2, 20132. On October 15, 
20133, Council reviewed the Concept Paper and authorized the City Manager to execute the 
MOU with the RCPA.   
 
DISCUSSION 
 
Since Council’s review of the Concept Paper, staff has been working closely with the PAYS® 
Design Team to prepare a detailed Program Design (see Attachment I). The Program Design will 
serve as the implementation manual for the Green Hayward PAYS® program and includes the 
following sections: 
 

1. Introduction – This section of the Program Design states the goal of the program is to 
retrofit at least 2,000 dwelling units within multi-family complexes in the first year and 
introduces the concept of the 80 percent rule, which means the surcharge on the 
customer’s bill will not exceed 80 percent of the customer’s estimated bill savings. This 
rule is to minimize the potential for the surcharge to be more than the savings. 

2. Program Roles – This section of the Program Design defines the roles of the Utility (the 
City), the Capital Provider, Certification Agent, Certified Contractors, Certified Suppliers, 
Property Owners, Tenants, and the Design Team. 

3. Target Market – The Target Market has not changed since the Concept Paper was 
presented. The program will target multi-family properties that have 20 or more units, 
master-metered water service and central water heating, and toilets that use at least 3.5 
gallons of water per flush. Interested owners who have buildings that do not meet all the 
target criteria will still be considered and can qualify if their property can support a 
project that meets the 80 percent rule.  

4. Pilot Measures – This section explains the three types of measures that will be eligible in the 
program. Basic Measures will include showerheads, aerators, toilets, and LED light bulbs. 
Energy Measures will include water distribution retrofits, common area lighting retrofits, 
and other measures deemed appropriate for the building. Water distribution retrofits may 
include hot water pipe insulation and hot water circulation pumps that only operate when 
needed.  

In response to requests from members of the Rental Housing Owners Association, the 
Design Team researched options for reducing water use related to landscaping. A weather-
based irrigation controller will be offered in cases where there is at least 4,000 square feet of 
irrigated lawn. Turf conversion was considered, but such projects are typically expensive 
and do not meet the 80 percent rule.  

                                                 
1 See Item # 4 at http://www.ci.hayward.ca.us/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2013/CSC-CCSC071013full.pdf  
2 See Item # 4 at http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2013/CSC-CCSC100213full.pdf  
3 See Item # 4 at http://www.hayward-ca.gov/CITY-GOVERNMENT/CITY-COUNCIL-MEETINGS/2013/CCA13PDF/cca101513full.pdf  
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5. Leveraging the Bay Area Multifamily Building Enhancements Pilot (BAMBE) – The 
BAMBE rebate program provides rebates of $750 per unit for any upgrade that reduces 
energy use by ten percent or more. The rebates, which are currently available, will help 
more expensive Energy Measures meet the cost-effectiveness criteria (the 80 percent rule). 
Staff is working with administrators of the BAMBE program to ensure that there is 
coordination between the two programs in terms of marketing and scoping projects and 
post-installation inspections.  

6. Marketing, Education & Outreach – This section of the Program Design explains the 
approach that will be followed to reach the target market. Initial outreach will focus on large 
properties averaging 100 units with higher than average per unit water use. Staff will start 
with letters and phone calls.  Customers who are not interested will have the ability to opt 
out of additional marketing efforts. Customers who have opted out will not be contacted by 
program partners (i.e. contractors). Marketing and outreach efforts may be adjusted 
depending on early success of the program.   

7. Pilot Process – This section describes the interactions among the parties involved in 
implementing the program and is designed to ensure careful coordination of an efficient 
process for program implementers, as well as for the customer.   

8. Certification Agent – In the October 2, 2013 report to the Committee, staff indicated that the 
intention was to follow a competitive process to find an outside party to serve as the 
Certification Agent. After further consideration, staff will likely keep the Certification Agent 
role in-house to maximize implementation efficiencies and minimize administrative costs. In 
addition, if the program is expanded to single-family and commercial properties in the 
future, staff will be better positioned to make the necessary changes and continue to 
administer the program. To implement the PAYS program, the Utilities and Environmental 
Services Department will need to reorganize and add staff equivalent to one full time 
position. In the near term, contract staff may be necessary to assist with providing 
Certification Agent services.  

9. Certified Contractors – Two types of contractors – Program Contractors and Customer 
Choice-Contractors will install eligible measures. Program Contractors will install Basic and 
Energy Measures (could be one or multiple firms) and will be selected through an RFP 
process. Customer-Choice Contractors will be contractors selected by participants. This 
section also summarizes the responsibilities of the contractors and includes details ranging 
from marketing to collecting payment.  

10. Capital – The Design Team has been actively seeking a financial institution interested in 
working with the City and the PAYS® program. Staff is currently reviewing an Expression 
of Interest letter from New Resource Bank and a summary of the loan terms will be 
provided to Council in February.   

11. Bad Debt – Bad debt may result from missed payments or the failure of a measure that 
cannot be repaired. Bad debt will be minimized by requiring participants to be customers 
who are in Good Standing, which means that they have not been late on a payment in the 
last 24 months or last 12 bills. Missed payments may be collected, as can all Hayward water 
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accounts, using the City’s new assessment process. For measures that fail before installation 
costs are recovered, the contractor’s or product warranty will most often cover the cost of 
repair or replacement. In some cases, if the product cannot be repaired or replaced, the bi-
monthly surcharge for the product will cease and full installation costs will not be recovered.   

12. Pilot Fees –The Program Design calls for a Program Activity fee equal to 8 percent of all 
costs, including labor and permits. If the City is able to secure outside capital with an 
interest rate less than 8 percent, the savings will be passed along to the participant. In 
addition, participants will be charged a Certification Agent fee of $1,000 per project to cover 
program administration costs. Finally, all participants will be charged a $100 to $200 fee to 
cover the cost of an assessment by an Energy Measure Contractor to determine if there is 
potential to complete Energy Measures.  

13. Billing & Information – Water billing will soon be managed using the City’s new Munis 
system. Staff will continue to work with Tyler Technologies to integrate the billing 
requirements listed in this section into the Munis software and make necessary 
modifications to accommodate the Program needs.  

14. Training – As described in this section, the Design Team will assist with training all 
program implementers, including City staff and contractors, prior to launch of the program. 

15. Evaluation – Water and energy usage data will be collected for participating properties to 
evaluate the impact of the PAYS® program. After one year of implementation, the program 
will be evaluated using several criteria related to marketing, billing, customer acceptance, 
and administrative processes. Customers and contractors also will be surveyed to determine 
whether any changes should be made to the Program Design.  

ECONOMIC IMPACT 
 
A PAYS® program would benefit residents and property owners who are able to take advantage of 
the opportunity to improve energy and water efficiency in their homes with no up-front costs and no 
increases in their overall utility bills. Local contractors may also benefit from the increased 
workload from efficiency measure installations.  
 
FISCAL IMPACT 
 
The BayREN grant will cover most of the costs associated with design of the PAYS® system for 
implementation. Outside capital will be secured to cover costs associated with installing measures. 
Upfront measure costs will be paid back over time with a surcharge on the customer’s water bill. 
Revenue from the surcharge will be used to make loan payments to the bank. Green Hayward 
PAYS® will not be supported by the General Fund. Staff time will be paid for by administration fees 
charged to program participants.  
 
PUBLIC CONTACT 
 
As noted in the October 2013 report to the Committee, staff made an initial presentation to the 
Rental Housing Association on August 13, 2013 to gauge interest and collect initial input. Members 
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of the Association expressed interest, especially in the possibility of conserving water in their 
landscaping. Members also noted that they experienced performance problems with water-efficient 
toilets in the past. Once program design is launched, staff will engage qualified property owners and 
managers using a comprehensive marketing and outreach strategy.  
 
NEXT STEPS 
 
Interviews of potential suppliers and contractors are scheduled for February 3, 2014. On 
February 18, 2014, staff will seek Council approval of the Program Design and authorization to 
enter into contracts with the selected suppliers and contractors. Following the Council meeting, 
staff will make revisions to the Program Design to address comments from the Committee and 
Council if necessary. Pending Council approval, staff will complete loan documents with a bank 
and begin marketing the program.  
 
Staff anticipates launching the program in late March or early April.  
 
 
Prepared by:  Erik Pearson, AICP, Environmental Services Manager 
 
Recommended by:  Alex Ameri, Director of Public Works – Utilities & Environmental Services  
 
 
Approved by: 

 
 
 
Fran David, City Manager 
 
Attachments: 
 
 Attachment I Draft Program Design  
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Purpose of this Green Hayward PAYS® Pilot1 Program Design 
This Program Design is the implementation manual for the recommended City of Hayward tariffed on-
bill resource efficiency pilot program based on the Pay As You Save® (PAYS®) system. The Program 
Design describes the: 

• target market and scale of the pilot program,  

• types of program measures and customer eligibility for their installation,  

• recommended program outreach and marketing,  

• roles and responsibilities of key program partners,  

• protocols to be followed by all parties involved with program operation, and 

• potential sources of financing and the recommended process for obtaining capital. 

The purpose of this Program Design is to provide, prior to pilot launch, the City of Hayward’s and the 
Design Team’s description of every aspect of program implementation. The Program Design 
attachments include all forms, contracts, and tools required to implement the program. Determining all 
program design details prior to implementation mitigates the risk that pilot staff and contractors will 
make important program decisions in the field that are not in line with the City of Hayward’s goals for a 
pilot based on the PAYS system. 

The Program Design is not intended as a position paper, a history of PAYS efforts, or a narrative of the 
pilot’s development. Parties who need this information should review the Concept Paper prepared by 
the Design Team for the City of Hayward. 

The Program Design will be revised based on feedback from the City of Hayward staff, the City’s 
Sustainability Committee, the City Council, and input provided by program partners. The last section of 
the Program Design contains the Design Team’s recommendations for how changes to this document 
can be made once the pilot is underway. 

  

                                                           
1 The brand name “Green Hayward PAYS®” is presented in this document as a program that adheres to the 
customer assurances and key elements of the Pay As You Save® system to ensure that an offer that works is made 
to all participants. When referenced as “the Pilot”, it is with this same understanding. To avoid confusion about 
what might appear to be a similar tariffed on-bill program that may not adhere to requirements of the Pay As You 
Save® system, it is noted that Hayward understands the conditions for use of the trademarked PAYS® as detailed in 
the EEI Intellectual Property Agreement. 
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1. Introduction 
The City of Hayward (Hayward) is working with the Bay Area Regional Energy Network (BayREN) to 
design and implement a tariffed on-bill resource efficiency pilot program. The Green Hayward PAYS® 
Pilot (the Pilot) has three components:  

The multifamily component goal is to retrofit 2,000 multifamily housing units in Hayward with an array 
of resource efficiency measures that will help multifamily property owners reduce their water and 
energy use.  

The landscaping component goal is to retrofit up to 100 multifamily, commercial, or institutional 
customers’ landscapes with a non-subscription weather-based irrigation controller (WBIC) that will 
significantly increase the efficiency of the irrigation system and reduce water waste.  

The community solar component goal is to test whether a tariffed on-bill program can enable municipal 
and institutional customers to install solar hot water or photovoltaic systems on their premises. 

The Sonoma County Regional Climate Protection Authority (RCPA) leads the Pilot’s Design Team on 
behalf of Hayward and BayREN, with funding provided by the California Public Utilities Commission 
(CPUC). The purpose of the funding is to investigate the potential for energy savings, both direct and 
indirect, from tariffed on-bill programs operated by water utilities. 

The Pilot will be based on the Energy Efficiency Institute, Inc.’s (EEI’s) Pay As You Save® (PAYS®) system. 
PAYS is a market-based system in which customers, vendors, and capital providers acting in their own 
interests produce unprecedented resource efficiency investment that is also in society’s interest. The 
key to the success of the PAYS system is “an offer that works” – an offer that allows customers to 
purchase cost-effective measures with: 

• no up-front payment, no new debt obligation, no credit checks2, no liens; 

• a guarantee that their monthly tariffed charge is lower than their estimated savings; 

• the assurance they will pay only while they remain customers at the location; 

• none of the typical risks associated with contracting for or installing measures; and 

• a promise that failed measures will be repaired or the payment obligation will end. 

This Pilot concept has already stimulated interest from potential capital providers, contractors, measure 
distributors, and certification agents. (These roles are described in Section 2: Program Roles.) Measures 
will be selected and payments structured so that for every $0.80 in Pilot on-bill charges, there is 
estimated customer-bill savings of at least $1.00.  

Residential solar installations are not discussed in this Program Design because, at current energy rates 
and measure costs, solar installations typically have a payback term longer than ten years. However, at 
the request of Hayward staff, the Design Team will examine the potential for the Pilot to help municipal 
and institutional entities implement solar hot water or photovoltaic systems. 

The current schedule calls for the Pilot to begin operation in March 2014. 

                                                           
2 Hayward will verify that customers are in “good standing” with their water bills.  This is defined further in Section 
11: Bad Debt. 
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2. Program Roles 
The Pilot involves the interaction and cooperation of a number of key players in order for the program 
to deliver widespread resource efficiency in Hayward. 

Utility 

Hayward’s water utility will provide three basic program functions: 1) program oversight; 2) program 
outreach including initial customer and community contacts; and 3) financial management including 
securing program capital, making program payments, and billing and collection of the PAYS tariffed 
charge3 from customers. 

Capital Provider 

If third-party capital (rather than self-financing) is available to fund the Pilot, Hayward will seek a Non-
Revolving Guidance Line of Credit of up to $4,000,000 using either a Capital Provider pre-approved by 
the Design Team. Hayward will repay the Capital Provider(s) with interest paid only on the capital 
drawn. 

Certification Agent 

A Certification Agent is responsible for day-to-day Pilot operations including marketing, project 
approvals and contracts, and program data collection and reporting. Hayward will fulfill this role. If 
Hayward decides to delegate these responsibilities, it will use an RFP process to select an appropriate 
entity to fulfill this role. Any reference to Certification Agent within this Program Design is made with 
this understanding.  Furthermore, this Program Design maintains a distinction between Hayward 
activities that will always belong to Hayward and those a third party Certification Agent may eventually 
assume. 

Certified Contractors 

Only Certified Contractors may install measures during the Pilot. Program Contractors will be selected to 
install the Pilot’s Basic and Energy Measures through an RFP process.  This RFP process will include an 
interview and references check. Participants who want to use their own contractors to have Pilot Basic 
and Energy Measures installed may do so if their contractors sign the Contractor Agreement and agree 
to abide by all program rules, becoming Customer-Choice Contractors.  

Certified Suppliers 

Manufacturers and distributors of the Pilot’s pre-qualified Basic Measures and Landscaping Measures 
will be selected using an RFP process based upon measure quality and performance.  

Property Owners 

Owners of multifamily buildings (and, if appropriate, their building managers) with master-metered 
water service and central hot water who agree to the Pilot’s terms. 

Tenants 

Property owners (or their representatives) will coordinate with tenants to allow Certified Contractors to 
enter their units and install measures. Tenants will receive up to five LED light bulbs per dwelling unit for 
allowing access to their units.  

                                                           
3 The utility authorized charge at the meter location where certified Pilot measures have been installed.  
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Design Team 

The Sonoma County Regional Climate Protection Authority on behalf of the Bay Area Regional Energy 
Network with funding from the California Public Utilities Commission leads a consultant team that is 
developing pilot programs that conserve water and energy. 

BKi is the project manager. BKi oversees the work of the Design Team and assists BayREN in meeting its 
responsibilities to the CPUC. 

Energy Efficiency Institute, Inc., the developer of the PAYS® system, is designing Pilot protocols to create 
widespread adoption of water and energy efficiency in Hayward while meeting the needs of Hayward’s 
multifamily property owners and their tenants. 

Resource Performance Partners (RPP) is providing EEI and Hayward with economic as well as water and 
energy savings analyses to ensure Hayward’s program benefits participants. 

Implementer Summary 

Role Procurement Method Contracted To Paid By4 

Capital Provider Design Team Pre-Approval City of Hayward Repaid by City of 
Hayward 

Certification Agent City of Hayward will fulfill 
this role City of Hayward 

City of Hayward 
will reimburse 

itself for services 

Certified Contractor 

RFP for Program 
Contractors; 

Customer-Choice 
Contractors must be 
certified by City of 

Hayward 

City of Hayward City of Hayward 

Certified Suppliers RFP City of Hayward City of Hayward 
 

3. Target Market 
The Pilot’s components will have different target markets as identified below. 

Multifamily Target Market 
The Pilot will target multifamily buildings that have:  

• 20 or more units as primary target, 5-19 units as secondary target5; 

                                                           
4 The City of Hayward will make upfront payments to pay for all pilot services, and will repay the Capital Provider 
regardless of collections. These costs will be re-paid to Hayward over time by participants and successor customers 
who benefit from installed measures by paying the Green Hayward PAYS® charges on their water utility bills. 
5 Preliminary analysis indicates that for buildings with 20 or more units there will be sufficient savings to cover all 
program costs associated with installing Basic Measures without copays. It is possible that there may be sufficient 
savings to qualify installation of Basic Measures in buildings with fewer than 20 units without copays. Prior to 
dedicating significant Pilot resources to these smaller buildings, it is recommended the Certification Agent review 
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• master-metered water service and central water heating systems; 

• primarily toilets that use 3.5 or more gallons per flush (gpf); 

• higher than national average per-unit water usage, and;  

• property owners who express interest in installing energy- and water-saving measures without 
incurring undue risk or increasing their debt load.  

Participating building owners must agree to program terms, including:  

• paying for measures over time from their savings; 

• disclosing the payment obligation to successor owners or building managers, and;  

• maintaining and not damaging the measures. 

Building owners (or their representatives) must coordinate with tenants to allow Certified Contractors to 
enter the living units and install measures. Tenants will receive up to five LED light bulbs per dwelling 
unit for allowing access to their units. At this time, the Design Team does not envision requiring tenants 
to sign agreements since they are already legally obligated not to destroy or remove fixtures in units. 

EEI recommends that Hayward evaluate its multifamily Pilot after serving approximately 2,000 units or 
completes one year of operation, whichever comes first. There are about 7,000 housing units in 
buildings with 20 or more units in Hayward, so 2,000 units represent more than 25% of Hayward’s target 
building stock.6 

                                                                                                                                                                                           

the building’s water use and unit count and evaluate the likelihood that Pilot measures would provide sufficient 
savings to these customers.   

6 U.S. Census Bureau American Community Survey 2011 5-Year Estimates, Table DP04 
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Number of target housing units in the PAYS program 

 
Source: U.S. Census Bureau 

Assuming an average building size of 30 units, meeting this goal would require providing Pilot services to 
67 target buildings in Hayward. Assuming a 20-unit minimum, the greatest number of buildings required 
to meet this goal would be 100 buildings (i.e., 2,000 units ÷ 20 units per building = 100 buildings). 
Preliminary analysis of Hayward’s building stock and initial outreach with multifamily building owners 
indicate that these participation goals may be reasonable given the conditions listed above.  

Other Target Markets 
The Pilot’s Landscaping component will target up to 100 multifamily, commercial, and institutional 
customers: 

• who are looking for ways to reduce their irrigation costs (e.g., who respond to Landscaping 
marketing efforts); 

• who have 4,000 square feet or more of well-irrigated turf with controlled irrigation and with 
irrigation consumption estimated to exceed 175% the Maximum Allowable Water Allowance 
(MAWA) for their landscaping (i.e., their irrigation system is poorly controlled); and 

• whose landscaping maintenance contractors are willing to become Pilot Certified Contractors 
and install the program-selected weather based irrigation controller (WBIC). 

Finally, the Pilot’s community solar component will target municipal and institutional customers 
interested in installing solar water heating or energy systems on their premises. 

4. Pilot Measures 
The Pilot will offer three types of measures: Basic Measures, Energy Measures, and Landscaping, which 
will be a test of a non-subscription, weather-based irrigation controller (WBIC). Some measures will 
require upfront participant copays. Existing Hayward rebates will be used to make retrofitting toilets a 
more cost-effective measure. 

Green Hayward PAYS® Program Measures Chart 
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Measure Copay 
(upfront cost) 

Rebates Procurement 

Basic Measures* 

Showerheads None PG&E RFP 

Aerators None  RFP 

Toilets (and seats) None Hayward RFP 

LED Light Bulbs (Dimmable) None  RFP 

Energy Measures 

Water Distribution retrofit TBD** PG&E Installing Contractor 

Lighting Retrofits (savings to building owner TBD** PG&E Installing Contractor 

Other Energy Measures TBD**  Installing Contractor 

Community Solar TBD** PG&E Installing Contractor 

Landscaping 

Weather Based Irrigation Controller Installation TBD**  RFP 
* Required, if eligible, for customer to qualify for additional measures 
** To be determined based upon measure screens; copays may be required based on building conditions 

Measure Selection Process 
Pilot measure cost and final customer eligibility criteria will be determined by Hayward and the Design 
Team based on bid prices for Basic and Landscaping measures in response to Hayward’s RFP.  Certified 
Contractor’s actual bids for individual Energy Measures including Community Solar will be used to 
determine these measures’ eligibility for the Pilot tariff. 

Estimated pricing used in the development of this Program Design are based upon preliminary analyses 
by EEI and its subcontractor, RPP, for recommended products and services that have been successfully 
used by other utilities. EEI anticipates manufacturer and contractor responses to RFPs will result in 
prices at or below RPP’s estimates. Products to be offered as the Pilot’s Basic and Landscaping Measures 
will be selected by Hayward based on Hayward’s assessment of product quality.7 The Design Team will 
update final pricing included in this Program Design and its supporting tool upon final product and 
service selection by Hayward.  

Measure Cost Effectiveness 
Measures eligible for the Green Hayward PAYS tariff must screen as cost effective under the “80% Rule”: 
annual payments cannot exceed 80 percent of the estimated annual utility bill savings, and the 
maximum term of the monthly payment amount cannot exceed 80 percent of the useful life of the 
measure. With the 80% Rule, the 20 percent of estimated savings reserved for participants offers a 
sufficient incentive for high-use customers to participate and provides a sufficient safety margin to 
ensure that virtually all participants will have immediate net savings. Since the 80% Rule provides the 
minimum savings threshold for measures to be eligible for the tariff, many participants will receive 
greater savings for a longer period of time than the 80% Rule suggests. 

                                                           
7 While the Design Team has no contractual relationship with any Basic or Landscaping Measure supplier, it will 
recommend the use of specific products it has reviewed and tested and whose desirability and functionality have 
been proven in other programs. If Hayward staff select other products for its pilot, the Design Team cannot assure 
that they will be as well received by property owners and their tenants, perform as well, or last as long. 
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Measure cost effectiveness is based on savings estimates and costs for a measure. This involves a simple 
annual percentage rate (APR) calculation, the same methodology used to calculate mortgage or 
financing payments, with three primary variables: cost (including costs associated with program 
oversight, permits, and measure assessment less any rebates), interest rate, and term. The term will be 
set using the 80% Rule, but will be limited to ten years or 60 bi-monthly billing cycles. The interest rate 
will be set at Hayward’s cost of capital. As long as the annual payments are less than 80% of the 
estimated annual utility bill savings, the project can qualify for the tariff with no upfront copay.  

The Design Team will supply Hayward and its partners with an Excel workbook referred to as the Pilot’s 
Data Sheet. The Data Sheet contains three Measure Screens with which to evaluate whether a measure 
or package of measures should qualify for the Pilot (including estimates for savings, tariffed charges, and 
project costs)8: 

• The Multifamily Measure Screen determines whether Basic Measure packages qualify based on 
variables such as the number of units, typical vacancy rate, average number of tenants per unit, 
number of 3.5 gpf toilets per unit, etc. 

• The Energy Measure Screen determines whether measures that save energy qualify based on 
variables such as measure and labor costs, rebates, program fees, utility rates, cost for capital, 
etc.  

• The Landscaping Screen determines whether the selected WBIC can be installed by a Certified 
Contractor without a copay and produce immediate net savings for the participant based on the 
amount of water currently used for irrigation, the condition of the system (i.e., spray heads and 
leaks), and the condition of the turf. 

Because the water usage used in measure cost-effectiveness calculations varies depending on the 
occupants’ behavior, the Pilot’s Measure Screens will use conservative assumptions about customers’ 
existing annual water usage to assure savings. For example, the Multifamily Measure Screen will use a 
default value of 75% of national estimates for average tenant water fixture usage. Based upon 
participant discussions with the Certification Agent, these default values in the Multifamily Measure 
Screen can be adjusted to rescreen Basic Measure cost effectiveness based on the participant’s own 
knowledge about occupancy and tenant water usage. The Certification Agent and Certified Contractors 
will explain how monthly PG&E and bi-monthly Hayward water bills will vary, but that, over time, a 
participant will receive savings on these bills that are significantly greater than the PAYS charge. 

Eligible Measures 
Eligible measures will save water, natural gas, electricity, or a combination of these resources. All 
measures will be permanent measures that must remain in the building and be maintained. In the case 
of measure failure due to product malfunction or improper installation (and not property owner, 
building manager or tenant damage, misuse, or lack of maintenance), measures will be repaired or the 
associated payment obligation will end.9  

                                                           
8 The Data Sheet will also be used by Certified Contractors to record measures as they are installed. Actual project 
costs, tariffed charges, and estimated savings will be determined and calculated based on the number of measures 
that are installed (e.g., some units may not be accessible and Contractors may determine it is not safe to install 
measures in some units due to existing conditions). 

9 This scenario has not occurred to date in programs based upon the PAYS system because repair costs for PAYS 
measures can be recovered by extending the payment term for the measure, provided the new payment term 
does not exceed the measure’s useful life. However, it is possible, for example, that a toilet with a ten-year 
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Basic Measures 

Basic Measures, if eligible, must be installed in each tenant’s unit in order for the participating building 
owner to be eligible for Energy or Landscaping Measures, unless there are medical reasons or pre-
existing conditions10 preventing installation of one or more Basic Measures. Basic Measures can be 
installed with no upfront copay11 and consist of the following:  

• High efficiency showerheads: Contractors will install a chrome, 1.5 gallon per minute (gpm) 
showerhead to replace any existing showerhead that uses more than 2.0 gpm. Customers may 
choose between either a wall-mounted or hand-held showerhead. All showerhead installations 
will include an ASSE 1062 compliant Temperature Actuated Flow Reduction (TAFR) valve 
installed immediately upstream of the showerhead to inhibit any potential for scalding. 
Customers who have an existing designer showerhead (e.g., waterfall, multi-jet) will not be 
required to install a Pilot showerhead but may choose to do so if they are willing to pay for any 
associated additional plumbing costs as a copay. 

• High efficiency aerators: Contractors will install, unless tenants refuse them or installation is not 
possible, 1.0 gpm pressure compensating bathroom aerators and 1.5 gpm pressure 
compensating kitchen aerators.  

• High efficiency toilets: Contractors will install a 1.06 gallon per flush (gpf) toilet (or one with a 
lower maximum gpf) that is certified by IAPMO (or equivalent) and that is MaP rated for 600 
grams or more of solid waste to replace all existing toilets in the building that use 3.5 gpf or 
more. 1.6 gpf toilets will also be replaced to the extent it is cost effective based on the 
Multifamily Measure Screen analysis. 12 

• LED light bulbs: Dimmable LED bulbs will be installed in tenants’ units as an incentive for their 
participation by reducing their electricity bills. A maximum of 5 LEDs will be installed per 
dwelling unit, each saving about $15 per year (not including avoided bulb replacement savings). 
If there are any property owner-supplied ceiling fixtures in units, LEDs will be installed there 
first. If possible, bids should be used to obtain lower costs and extended warranties for the 
bulbs.  

Energy Measures 

So that participants may install Energy Measures as part of the Pilot, two different approaches will be 
used.  

                                                                                                                                                                                           

payment term might fail after nine and a half years of service. Were the repair necessary to fix the toilet so 
expensive that the repair costs would require extending the payment term beyond the useful life of the toilet, the 
remaining payment obligation would instead be cancelled.  

10 Pre-existing conditions include, but are not limited to, rotting bathroom floor boards, waste water lines with a 
history of clogging or root penetration, and corroded pipes or faucets that would prevent easy removal of the 
existing equipment.  

11 The qualifying conditions outlined in this section would allow a participant to have Basic Measures installed with 
no upfront copay. However, the Pilot will allow a participant to replace existing efficient measures, such as a low 
flow 1.6 gpf toilets, even if such installation would require a copay, at the participant’s discretion.  

12 Customers who want to replace additional 1.6 gpf toilets and agree to the required copay may do so. 
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“Whole Building” Energy Measure Installations: To effectively leverage rebates for more 
comprehensive Energy Measure installations (e.g. whole building retrofits), as noted in Section 5 with 
the Bay Area Multifamily Building Enhancements pilot (BAMBE) while it is available, the Pilot tariff will 
allow building owners to install measures eligible for CPUC-approved rebates with little or no upfront 
out-of-pocket cost.13  

The Certification Agent will work with rebate program staff, when possible, to use rebate values coupled 
with bid prices from Energy Measures or Customer-Choice Contractors to evaluate measure cost 
effectiveness. Using actual measure costs (e.g., any costs for required assessments, permit fees, interest 
on capital), and the Energy Measure Screen, the Certification Agent can easily determine which Energy 
Measures and how much of their cost are eligible for the tariff and the amount, if any, of an upfront 
copay. The Certification Agent is ultimately responsible for ensuring that the participant is likely to 
receive at least the estimated level of savings based upon the assessment methodologies sanctioned by 
Hayward, and if necessary, the Certification Agent may adjust any assessment’s estimated savings 
downwards to be more conservative and offer greater protection that participants will save more than 
they pay. If a contractor is willing to meet all contractor certification requirements (see Section 9: 
Certified Contractors), the Certification Agent may qualify all or part of the cost of the installed measure 
for the tariff.  

Single Energy Measure Installations: When rebates for more comprehensive Energy Measure 
installations are not available or not appropriate for a specific property, Hayward’s Pilot will focus on 
those energy-efficiency projects that are most cost-effective in multifamily buildings, including: retrofits 
of indoor and outdoor lighting fixtures when usage is billed to the Hayward water customer, and hot 
water distribution system retrofits (e.g.; pipe insulation for supply and return pipes; hot water demand 
and hot water circulation controls; etc.). The Energy Measure Contractor (and Customer-Choice 
Contractors) will propose lighting measures based on a lighting-inventory.14 For Energy Measure 
projects that involve hot water distribution measures, a prescriptive list of measures approved by 
Hayward and developed by the Design Team will be used. Significant energy is often wasted if water 
heating systems have circulators running continuously to provide hot water on demand. Energy savings 
can be attained by a control system that limits hot water circulation to times when return water is below 
a set temperature and when a unit is calling for hot water. Customers who already have, or arrange to 
obtain, savings estimates from a CPUC-approved assessment or a nationally recognized multifamily 
audit may use the Pilot to install these measures and request the Certification Agent to screen them 
using the Energy Measure Screen. 

Landscaping 

Landscaping projects will test the viability of installing WBIC to reduce irrigation water waste. Access to 
WBIC will be limited to customers with well-irrigated turf, an existing controller, estimated usage of at 

                                                           
13 The Design Team recommends that for Hayward to accept an Energy Measure as eligible for the tariff, the 
resources savings to be delivered by that measure should use an assessment approved by the CPUC for rebates or 
on-bill programs that can estimate annual energy savings in kilowatt hours and therms, or a nationally recognized 
multifamily audit such as TREAT or RESNET.  

14 Because lighting retrofits have few if any interactive effects in multifamily buildings, a simple watts-removed 
multiplied by hours of daily use calculation will be acceptable. Because the payment duration for lighting retrofits 
will be ten years, either the new lighting must be warranteed to last ten years or estimated to last 12.5 years, and 
the cost effectiveness calculation must show that the measure is cost effective even with any additional cost of 
anticipated component replacement costs if these costs are higher than reasonably expected cost for current 
components.  
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least 175% the MAWA for the customer’s landscaping, and an area to be treated of at least 4,000 square 
feet. Landscaping contractors must include the following work if that work is required to ensure the 
WBIC system will result in immediate net savings: repairing leaks; installing pressure reducing valves to 
reduce fogging or misting; and repairing, realigning, or replacing inefficient spray heads. Any portion of 
these costs cannot be covered by the tariff must be paid for with a copay.   

The Design Team recommends that any weather-based irrigation controller selected for the Pilot does 
not require a subscription service and includes a ten-year warranty. The selected WBIC should be easy 
to program, and must have been determined to be effective by an independent third party evaluator. 
Selecting one system for testing will simplify evaluation of Pilot results.15 Reducing life-cycle system 
costs and being able to spread payments over a ten year period are likely to result in installations for 
multifamily, residential, and commercial customers with little or no copay or rebate funding required.  

Hayward staff or the local landscaping contractor they work with should make Pilot offers to selected 
customers. Hayward should monitor the customer participation rate to determine the Pilot’s 
effectiveness, and continue to monitor the installation sites to assess the effectiveness of the installed 
system or landscaping. The installing contractor will be required to educate the participant (and his 
landscape manager if not the contractor) on effective landscape watering techniques and how they 
relate to the smart irrigation controller given the importance of customer behavior on water end use. 

Community Solar 

Once Hayward approves this Program Design and selects a Capital Provider, the Design Team will work 
with Hayward staff to identify customers interested in Community Solar projects, most likely solar hot 
water (SWH) but possibly photovoltaic systems. These projects may be structured as purchases or as 
third party leases, providing there are sufficient consumer protections to avoid problems associated 
with such leases (e.g., weak guarantees for savings, high maintenance costs not considered in the 
savings calculation and/or costly end-of-lease fees). Solar projects will be treated as Energy Measures 
and their feasibility will be determined using the Energy Measure Screen with actual prices and 
proposals obtained from vendors willing to become Certified Contractors. 

For installation of SWH systems to have significant savings, customers must have access to adequate 
insolation (e.g., a south facing, unobstructed roof) and a sufficient hot water load. While SHW systems 
may provide sufficient savings to be offered by the Pilot to retrofit gas water heating systems, installing 
SWH systems to supplement an electric water heater will produce even greater savings because of the 
higher price per British thermal unit (Btu) for electricity. 

Measure Costs, Copays, and Rebates 
The Multifamily Measure and Energy Measure Screens will determine the portion of a participant’s 
measure costs that is eligible to be paid through the Pilot tariff. For less cost effective measures, a 
portion of the measure cost must be covered by customer copays, third party rebates, or both.  

Basic measures will be eligible for the tariff with no up-front copay required from participants if 
contractor and supplier bid prices for products and services are comparable to the Design Team’s 
preliminary estimates. Hayward’s rebate for replacing 3.5 gpf toilets in multifamily units will help overall 

                                                           
15 The Design Team has identified one WBIC that meets its recommended criteria.  Accurate Weatherset 
controllers (http://www.weatherset.com) generated the greatest percentage reduction in water use (average 33%; 
significant at p=0.05) among all controllers employed for landscapes surveyed in a 2009 Study by Aquacraft on 
behalf of the Metropolitan Water District of Southern California and East Bay Municipal Utility District. 
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project cost effectiveness. Replacing all inefficient toilets (e.g. those flushing at 1.6 gpf or greater) with 
the Pilot’s selected toilet may require participants to pay a portion of the installation cost as a copay.16  

Most Energy Measures will require some copay or rebate. Customers who value benefits other than 
savings or who expect utility rates to increase may still want to install such measures. Multifamily 
property owners also have access to non-on-bill loan products to finance upfront costs. The 
recommended RFP process to select Pilot Contractors will ensure that Energy Measure Contractors 
provide good value for customers. Contractors installing Energy Measures will be encouraged to 
prioritize and emphasize measures that, when coupled with existing rebates such as those offered by 
BAMBE, will not require a copay. 

PG&E offers rebates for showerheads as well as potential Energy Measures such as lighting fixture 
replacement. These rebates, as well as PG&E rebates for SWH or PV systems, will be included in the 
Energy Measure Screen only if they can be assigned to the installing contractor and the contractor 
reduces its installation cost by the rebate amount. Otherwise they will not be included in the screen and 
the participant will retain the right to rebates. 

Contractors are responsible for collecting copays from participants before ordering materials or 
beginning work. Hayward and the Certification Agent will assume no responsibility for participants’ 
copays. 

Upselling 
Many contractors find that customers who purchase cost-effective measures often decide to install 
measures with significant non-financial benefits (e.g., new windows) at the same time. Upselling refers 
to the contractor practice of offering customers the opportunity to include such purchases in their 
project. However, to ensure that customers and Certified Contractors understand that up-selling, while 
not prohibited, is separate from the Pilot program and not associated with the same benefits as an offer 
that works: 

• Installation of non-Pilot measures will not be included in Pilot agreements and forms; 

• The Pilot will require the contractor use its standard (and separate) contracts and/or invoices 
between the contractor and the property owner; and 

• The Certification Agent will make sure the participant knows only Pilot measures have the Pilot 
assurances and “upsold” measures are outside of the purview of Hayward and the Certification 
Agent.  

5. Leveraging Bay Area Multifamily Building 
Enhancements Pilot  

The Pilot will leverage the rebates available through the BayREN Multifamily Pilot (this program has 
been named the Bay Area Multifamily Building Enhancement Program, or BAMBE) in order to expand 
the scope and quantity of energy-saving projects completed in Hayward’s Pilot. The BAMBE pilot rebates 

                                                           
16 The PAYS system allows current fixed rebates for most measures to be significantly reduced or eliminated when 
the Measure Screens indicate that measures are sufficiently cost effective to not require the full rebate. The 
Design Team recommends utilities shift from fixed rebates to variable rebates required to make individual projects 
qualify for the tariff without a copay. Instead of each customer getting the same rebate regardless of its cost 
effectiveness or their ability to pay a copay, all customers receive installation with an offer that works. 
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will help “buy down” the total cost of installing these energy-saving measures, making them eligible for 
the tariff with no (or a greatly reduced) copay. 

The BAMBE pilot provides incentives for comprehensive energy upgrades in multifamily buildings 
throughout the nine Bay Area counties by offering no-cost technical assistance and a rebate of $750 per 
unit for any upgrade package that reduces modeled energy use (combined electricity and natural gas) by 
10% or more. The BAMBE pilot seeks to upgrade 5,000 dwelling units in 225 buildings by the end of 
2014. More information about the BAMBE Program is available at 
https://multifamily.energyupgradeca.org/. 

Upgrade Measures 
The BAMBE pilot encompasses all upgrade measures that save electricity or natural gas, whether for the 
tenant or property owner, and whose energy savings can be captured by the program’s energy modeling 
and custom calculation techniques. Green Hayward PAYS helps multifamily building owners install 
measures that reduce the property owner’s utility bills, including measures that reduce water use. 

Because of these different criteria (the BAMBE pilot includes measures that save tenants money and 
excludes water measures; Hayward’s Pilot excludes measures that save tenants money, but includes 
water measures), not all BAMBE pilot measures are eligible for the tariff, and not all Hayward measures 
will qualify for an BAMBE pilot rebate. Further, some energy saving measures may not be eligible for 
Hayward’s tariff based on who pays the utility bills (i.e., which in-unit water and energy usages are not 
paid by the property owner). 

The following table identifies measures that apply to the BAMBE pilot, Green Hayward PAYS, or both, 
assuming the Pilot’s target utility payment configuration (the property owner pays for in-unit water, 
water heating, and all common area utilities and tenants pay for in-unit electricity, space heating, and 
appliance fuel). Measures that apply to both programs are highlighted in blue. Some measures that are 
potentially eligible for the tariff may require a large copay to be eligible under the 80% Rule. 

Upgrade measures potentially applicable to Green Hayward PAYS (GHP) and/or BAMBE Pilot17 

Measure Measure end-
use location Eligible for GHP18 Eligible for BAMBE 

rebate 
Clothes washer Common Yes Yes 
Clothes washer In-unit Yes Yes 
Duct replacement/sealing/insulation Common Yes Yes 
Duct replacement/sealing/insulation In-unit No Yes 
Faucet aerator In-unit Yes Yes 
Lighting Common Yes Yes 
Lighting In-unit No Yes 
Pool cover/heating Common Yes Yes 
Pool lighting/pumps Common Yes Yes 
Showerhead In-unit Yes Yes 

                                                           
17 Assumes pilot’s target utility payment configuration: property owner pays for in-unit water, water heating, and 
all common area utilities, and tenant pays for in-unit electricity, space heating, and appliance fuel. 

18 Under the Pilot’s assumed utility payment configuration, a measure is indicated as eligible for Green Hayward 
PAYS (“Yes”) if that measure reduces the property owner’s utility bills. Some measures that are eligible for the 
tariff may require a large rebate or copay to be eligible under the 80% Rule If property owner pays for in-unit 
energy costs, additional measures will qualify.   
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Space cooling measures Common Yes Yes 
Space cooling measures In-unit No Yes 
Space heating measures Common Yes Yes 
Space heating measures In-unit No Yes 
Weather Based Irrigation Controllers Common Yes No 
Toilet In-unit Yes No 
Vending machine controls Common Yes Yes 
Water heating measures In-unit Yes Yes 
Water heating measures Common Yes Yes 

Role of BAMBE Services in Green Hayward PAYS 
While BAMBE services are available, BAMBE staff will always be invited to work with Hayward Pilot 
participants in order to maximize energy and water savings for each upgrade project. 

In order to include BAMBE pilot measures in the Green Hayward PAYS Pilot, there are several aspects of 
Pilot implementation that need to be coordinated to ensure the success of this relationship. Key 
opportunities for cooperation and coordination include: 

• mutual marketing and outreach efforts; 

• aligning data collection and documentation tools to minimize paperwork and maximize data 
quality; 

• cross-training Certified Contractors to ensure consistent application of each program’s 
guidelines; 

• cross-training technical assistance staff to ensure resource savings evaluations and scope of 
work recommendations meet the needs of both programs; 

• cross-training on-site inspectors so one field inspection can meet the needs of both programs; 
and 

• determining how to assign claimed energy savings for each program for the purpose of 
reporting to the CPUC for upgrade measures installed on one property under both the BAMBE 
pilot and Green Hayward PAYS Pilot. 

Additional Research Needed 
The Design Team working with BAMBE staff has confirmed that the BAMBE’s modeled energy savings 
estimates can be used to reliably calculate eligibility for Hayward’s tariff. The Design Team will work 
further with BAMBE pilot implementers to coordinate program designs. 

6. Marketing, Education & Outreach (MEO)  
 Creating a PAYS offer that works requires a strategic marketing plan. The promise of the PAYS system is 
that when customers accept the pilot as legitimate, the Certification Agent or a Certified Contractor with 
an offer “too good to refuse” should be all that is required to market measures in this PAYS pilot.  

The MEO activities for this Pilot should be rooted in the objective of meeting the Pilot’s target of 2,000 
units served without creating excessive demand for services before Hayward commits to continuing or 
expanding its Pilot. This MEO will be launched in two phases. First, Hayward staff will directly contact 
targeted customers to familiarize eligible customers with this unique offer and determine whether there 
is interest. Second, Hayward, or the Certification Agent, will follow up with customers to market specific 
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goods and services. The Certification Agent will bring in Certified Contractors as appropriate when the 
customer is ready to discuss product, installation, and cost specifics. 

Though saving money will be a primary motivator for customers to participate in the Pilot, the overall 
marketing, education, and outreach message will emphasize the many reasons customers will want to 
participate. In addition to getting immediate positive cash flow, participants will enjoy upgraded 
equipment, reduce their own carbon footprint, reduce water and energy waste, help create jobs, and 
get to be part of a city-wide effort to save energy, save money, and improve the environment.  

Brand Name 
Green Hayward PAYS® has been chosen as the brand name for this Pilot. Before launching the MEO 
program for the Pilot, the Design Team will confirm that the final Pilot design conforms to the 
requirements for using the registered PAYS® trademark.  

A tag line could be used in marketing this Pilot; the Windsor Efficiency PAYS® pilot used “Water and 
energy upgrades that pay you to save.” The tag line makes clear which type of efficiency measures the 
pilot addresses. It also hints at the offer that works. Creating awareness of the brand name and tag line 
in the community may help create interest, understanding, and awareness in this Pilot. Hayward should 
decide whether this or any tag line should be used. 

Key Messages and Communications Goal 
The key message for the program will focus on “an offer that works”: an opportunity to purchase 
resource efficiency products with no upfront payment, no new debt, and none of the risks property 
owners are likely to associate with contractors installing measures in their buildings or installing 
products based on future savings. 

The communication goal for the Pilot should follow the marketing principle outlined in Lawrence 
Berkeley National Laboratory’s Driving Demand study: “One touch is not enough. A message must be 
delivered multiple times before a consumer will engage in learning more about a product or service.” 

Supporting Messages/Features:  

• Save money; 

• Upgrade your building’s equipment; 

• Eliminate water and energy waste; reduce demand for limited resources;  

• Install weather-based irrigation controllers (WBIC) to save money on irrigation;  

• Be confident about measure quality and workmanship in your building by hiring pre-selected 
and bonded contractors using Pilot approved products;  

• Purchase products with no out-of-pocket costs, credit checks, or new debt; and 

• Reduce your carbon footprint and help protect the environment. 

Customer Offers 
The promise of the PAYS system is an offer that is “too good to refuse.” The Certification Agent or a 
Certified Contractor should only need this offer that works to successfully market measures in this PAYS 
Pilot. Each customer interaction from Hayward, the Certification Agent, or a Certified Contractor should 
include some version of the following four key points of the offer: 
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1. Green Hayward PAYS® reduces your water and energy bills with measures that effectively cost 
you nothing. Here’s how it works. 

2. I install water and energy saving measures in your building, and you pay me nothing.  

3. Once the work is completed, your water utility pays me. They put a fixed charge on your water 
bill that is significantly less than the estimated water and energy savings from these measures. 
Your utility bills go down without you having to spend a penny. 

4. You have no loan, no lien, and no debt associated with this transaction; just lower utility bills. 

Hayward Staff, the Certification Agent, and Certified Contractors should focus on this basic message to 
customers and not clutter the conversation with a lot of detail. At the same time, it is critical that 
customers get their questions answered (see Attachment M for responses to frequently asked 
questions). 

A Focused MEO Campaign 
The MEO plan recommended for Hayward Efficiency PAYS will avoid broad-based marketing yet be 
effective at securing participation. It is possible that by targeting high users and serving buildings with an 
average of 100 units, the Pilot could reach its goal of retrofitting 2,000 units by serving only twenty 
buildings (2,000 units ÷ buildings with 100 units = 20 buildings). However, because customers are not 
familiar with the Pilot’s offer, the Design Team wants to caution Hayward that it may be necessary to 
supplement the proposed MEO with a broader effort to create confidence and interest in the Pilot offer. 
Attachment O is a description of a more typical MEO campaign, designed to create interest and trust for 
a unique program offer. Early monitoring of Pilot uptake will help ensure that there will still be time to 
adapt some of the approaches described in the attachment.  

Phase 1: Hayward Outreach 

The Design Team recommends that Hayward staff first meet with interested property owner groups 
such as the Rental Owners Association with the goal of: 

• creating trust in the program; 

• explaining how the Pilot will reduce costs for participants; 

• showing how the Pilot provides customers with a practical way to reduce energy and water 
usage, save money, and reduce harmful environmental impacts;  

• generating interest in attendees being among the few allowed to participate in this limited Pilot; 
and  

• collecting the names of building owners who indicate that they want or do not want to be 
contacted by the Certification Agent.  

Additionally, Hayward staff should work with the Design Team to develop an appropriate press release 
and meet with the local press to ensure proper but not excessive media coverage. 

Then, Hayward staff should contact eligible high-using multifamily building customers by phone to 
secure permission for the Certification Agent to call them to explain the program and gauge their 
interest. Hayward will document the results of these calls by answering the questions in Attachment P: 
Survey Questions, for each call. If phone calls prove too time consuming, Hayward will send a letter to 
groups of customers (to avoid over subscription) informing them of the program and allowing them to 
reply, including the option to indicate that they do not want to be contacted by the Certification Agent. 
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Every customer contact should include the four key points of the Pilot offer. Finally, if these efforts are 
not sufficient to generate understanding of an offer that works and interest in participating in the Pilot, 
Hayward may send out bill stuffers, approve robo-calls by the Certification Agent, and issue additional 
press releases as part of its education efforts. A limited amount of BayREN funding provided by the 
CPUC may be available to assist with these efforts.   

Early in Phase 1, it is also recommended that Hayward create a subpage within its own website that 
provides general information on the program, including the program offer, eligible measures, 
information for how to participate and how to contact the Certification Agent, a list of Certified 
Contractors, and responses to frequently asked questions.  

Customer Opt Out and Opt In 

All Hayward customers eligible for components of the Pilot will be “opted in” to the Pilot, provided their 
billing history is in good standing (see Section 11: Bad Debt). Customers will have the right to opt out of 
marketing efforts at any time. Their first opportunity to opt out will be during the initial contact from 
Hayward. No contractor may contact any customer who has opted out. Their names will not appear on 
lists for contractors. If a contractor is contacted by a customer whose name is not on their list, the 
customer should be directed to contact the Certification Agent to avoid potential problems with 
different decision makers at a location disagreeing about participation. A customer who has opted out 
may, at any time, change his/her mind and once again be available for a contractor to contact him/her 
about program measures. The Certification Agent will update lists to contractors when there are 
changes to avoid customer complaints. 

 If a customer wants to be contacted by the Certification Agent or a Certified Contractor, they may make 
such a request to Hayward or the Certification Agent, which moves them to the top of the list to be 
contacted, even if they are not one of the highest using Hayward water customers. Customers may also 
make similar requests to be prioritized for contact about the Pilot’s Landscaping component.  

Phase 2: Certification Agent & Contractor Marketing and Outreach to Customers 

The Certification Agent will follow up with individual high-use multifamily building customers referred by 
Hayward staff to explain the Pilot offer. Certification Agent staff will document the results of these calls 
by answering the questions in Attachment P: Survey Questions, for each call. Printed materials (e.g., a 
brochure with Hayward and program logos) and a Pilot FAQ should be available to send to potential 
participants who want to think about the offer and verify its legitimacy. 

If an owner expresses interest, the Certification Agent will, prior to scheduling an On-Site Screening with 
the customer (and if a different part, the property owner), bring along the appropriate contractors and, 
if appropriate, rebate program (such as BAMBE) staff. The purpose of the On-Site Screening is to: 

• explain the Pilot offer and the program (especially the use of national averages for tenant 
usage);  

• tailor the Multifamily Measure Performance Screen to mirror the property owner’s assessments; 

• gather accurate data about the building to determine rebates and estimate savings;  

• determine which Basic Measures qualify for the PAYS tariff and to make an offer to the 
customer;  

• gauge the owner’s interest in Energy Measures; and 

• as appropriate, conduct the Pre-Installation Inspection .  
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Protocols for the On-Site Screening and the Pre-Installation Inspection, including details for coordination 
with rebate program (such as BAMBE) staff or the Energy Measure Contractor, are detailed in Section 7: 
Pilot Process.  

If Contractors (either Basic or Energy Measure Contractors) seek to market the Pilot directly to Hayward 
Multifamily Building Owners who are on Hayward’s list of eligible customers, all marketing efforts must 
be approved by the Certification Agent. Marketing effort should be allowed by the Certification Agent 
only if would-be participants will be adequately informed of the Pilot offer and utility bill savings 
opportunities from both Basic and Energy Measures. Energy Measure contactors must explain that Basic 
Measures must be installed in order for the participant to qualify for Energy Measures. Basic Measure 
Contractors must explain that the Energy Measure Contractor will assess which Energy Measures can be 
installed. Certified Contractors must also ask survey questions described in Attachment P and document 
answers. All contractor marketing collateral must be approved by the Certification Agent prior to 
distribution to Hayward customers.   

Experience has shown that when two contractors are involved (e.g., one to install LED lights and toilets 
in units and another to work on space and water heating systems), coordination problems tend to 
undermine program success. This is why the Design Team recommends that the Certification Agent 
handle the majority of marketing for the Pilot and pre-approve any Contractor marketing to ensure clear 
communication with potential participants, provide accurate information, and facilitate installation of 
both Basic and Energy Measures. The Certification Agent’s Pre-Approval phone call or inspection will 
allow the Certification Agent to easily check with potential participants introduced to the Pilot by a 
contractor that the participant was properly informed of all savings opportunities and that no false or 
misleading claims were made.  

Referrals to Other Programs 
Certified Contractors will be trained about other program opportunities that might be appropriate for 
customers or that might enable participants to supplement their installation of Basic Measures. 

Program materials will be prepared and left with all participating customers. This approach could be 
used to promote Energy Upgrade California, California Solar Initiative, low income Energy Assistance 
Programs, the Bay Area Multifamily Building Enhancements Program, the Hayward “Lawn Be Gone” 
Program, and other such initiatives.19  

A Broad MEO Campaign 
If Hayward decides to expand the Pilot to all multifamily customers at some future time, it should review 
the more traditional and thorough consumer education campaign summarized in Attachment O. An 
offer too good to refuse is likely to sound like an offer too good to be true, especially if the first time a 
customer hears the offer it is delivered by an unknown Certification Agent or contractor. If the Pilot is 
expanded or if additional measures or types of customers are targeted, Attachment O explains how to 
mobilize “trusted messengers” such as local media and community and opinion leaders. 

At this time the Design Team does not recommend a broad MEO campaign for this Pilot, as such activity 
could create greater demand than can be met before Hayward has the opportunity to evaluate the costs 
and issues associated with implementing programs based on the PAYS system.  

                                                           
19 This approach led to Energy Upgrade referrals in Windsor Efficiency PAYS. 
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7. Pilot Process 
For the Pilot to be successful, the roles of the key members of the Green Hayward PAYS team need to be 
carefully choreographed. The actions and interactions of Hayward, the Certification Agent, Certified 
Contractors and Suppliers, and BAMBE staff are described below for each of the four Pilot program 
activity categories. Note that Basic Measure and Energy Measure paths can be performed either 
simultaneously or separately.  

 

Outreach and Preliminary Eligibility 

 

Pilot Path 

1-3. Hayward initiates contact with customers per program MEO design. 

• Hayward provides the Certification Agent a list of high-use multifamily building owners who 
have been contacted, have not opted-out, and are in good standing. 

4.  The Certification Agent calls referred multifamily customers to explain the Pilot and the offer.   

Primary Path: Green Hayward PAYS® Pilot Alternate Path: BayREN MF 

Direct BayREN 
MF/PAYS 
Coordination

CA Certification Agent
and subcontractors

CO Contractor (contracted)

PA Participant

HA City of Hayward $$ City of Hayward Accounting

CO Contractor (tentative)
Dashed lines indicate steps that
may not be needed for every project

KEY

Hayward Opt-Out 
Letter 

Hayward calls to 
property owners 

Hayward outreach
to Rental Housing 

Association

Follow up on eligibility and interest

Customer Engages 
in Technical Assistance

Data Gathering & Util ity Bil l  
Analysis

Program Referral

Contact Made

CA PA

HAHAHA PA PA PA

1 2

Schedule On-Site Pre-Inspection

PACOCA

5

4

3

Outreach and Preliminary Eligibility

CO

A
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o Depending on customer interest, the Certification Agent may send the customer a Pilot 
brochure and FAQ, schedule another call, or schedule a visit.  

5. Certification Agent schedules an On-Site Screening and requests either the Pilot’s Basic Measure 
Contractor, or the participant requests the Customer Choice Contractor. 

o If participant is considering selecting Customer Choice Contractor, that contractor is 
required to attend the On-Site Screening. 

BAMBE Actions 

Note: Only those steps in the BAMBE pilot that require direct interaction with the Pilot are described 
here. Additional BAMBE steps not interdependent with Pilot activities are shown in the diagram. 

A. After performing technical assistance and preliminary data collection and analysis of the 
property, BAMBE pilot staff will make referrals to Hayward, explaining to the customer how 
some or all of the copay for energy measures can be paid through Hayward’s tariffed on-bill 
program with no upfront payment. 

o Hayward will determine if the customer is in good standing and, if so, refer the customer to 
the Certification Agent for follow up as in the Pilot Path above. 
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Project Scope Development 

 

Pilot Path for Basic Measures 

6A. Either during initial call or On-Site Screening, Certification Agent works with participant to 
determine if Basic Measures are appropriate for the property by completing the Basic Measure 
Screen and answers customer questions about Purchase Agreement terms. 

7A-11A. At the On-Site Screening, the Certification Agent confirms Basic Measures are appropriate for 
the property by completing the Basic Measure Screen, confirms program requirements with 
Customer Choice Contractor (if necessary), and answers customer questions about Purchase 
Agreement terms. 

o For 10% of projects for which a Purchase Agreement is signed, Certification Agent will 
perform a more thorough Pre-Installation Inspection (step 8A). 

o Certification Agent presents customer with PAYS offer. 

On-Site Screening

Signed Forms & Agreements

On-Site Screening

Energy Pro Lite Analysis

Pre-installation Verification

Bundled Measure Package 
Defined with Measure Details

Approved Scope & Rebate 
Reservation Form Submitted

Rebate is Reserved

Customer Hires Contractor(s)

Energy Measure Screen

PACA

Basic Measure offer made Energy Measure offer made

PACA

CA CO PA

Pre-Installation Approval

CA CO

Signed Forms & Agreements

Pre-Installation Approval

CA CO

CA CO PA

CACO PA

CO

CACO PA

6B

11B

10A 10B

9B9A

7B7A

11A

Project Scope Development

BASIC MEASURES BayREN MF MEASURESENERGY MEASURES

Request 12 months of
water/energy bil l ing data

CA HA

12A
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12B
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C

B

PACA CO

Pre-Installation Inspection Pre-Installation Inspection

PACA CO

8B8A
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o If the customer is ready to proceed, the Certification Agreement can secure signature of 
Purchase Agreement and required forms and approve work scope on site. 

o If the customer is not ready to proceed, the Basic Measure/Customer Choice Contractor 
continues project scope development with participant. If and when customer is ready to 
proceed, the Basic Measure/Customer Choice Contractor secures signature of Purchase 
Agreement and required forms and forwards Agreement to Certification Agent for work 
scope Pre-Installation Approval. 

o Certification Agent calls participating customer (participant), confirms receipt of 
Purchase Agreement and verifies submitted information. 

o Certification Agent emails (and calls if requested) Basic Measure/Customer Choice 
Contractor with work scope Pre-Installation Approval. 

12A. Certification Agent obtains 12 months of participant utility bill data 

• Certification Agent emails Hayward Finance Department to request 12 months of Hayward 
billing information. Certification Agent records this information in the participant’s project 
file to facilitate evaluation. 

• Certification Agent submits signed “PG&E Authorization to Receive Customer Information” 
form to PG&E and obtains bill data directly from participant. 

Pilot Path for Energy Measures 

6B. Either during initial call or On-Site Screening, Certification Agent works with participant to 
determine if Energy Measures are appropriate for the property by completing the Energy 
Measure Screen and answers customer questions about Purchase Agreement terms. 

7B-11B. At the On-Site Screening, Certification Agent confirms information for the Energy Measure 
Screen and confirms program requirements with Customer Choice Contractor (if necessary). 

o For 10% of projects for which a Purchase Agreement is signed, Certification Agent will 
perform a more thorough Pre-Installation Inspection (step 8B). 

o Once the Purchase Agreement for Basic Measures, which includes a small fee for a visit by 
the Energy Measures Contractor, has been signed, the Energy Measure/Contractor Choice 
Contractor visits the building to inspect the building and develop a scope of work and bid.  

o Certification Agent presents customer with PAYS offer based on actual bid prices. 

o If the customer is not ready to proceed, the Energy Measure/Customer Choice Contractor 
continues project scope development with customer. If and when customer is ready to 
proceed, the Energy Measure/Customer Choice Contractor secures signature of Purchase 
Agreement and required forms and forwards Agreement to Certification Agent for work 
scope Pre-Installation Approval. 

o Certification Agent calls participant, confirms receipt of Purchase Agreement and 
verifies submitted information. 

o Certification Agent emails (and calls if requested) Energy Measure/Customer Choice 
Contractor with work scope Pre-Installation Approval. 

12B. Certification Agent obtains 12 months of property utility bill data. 
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• Certification Agent submits signed “PG&E Authorization to Receive Customer Information” 
form to PG&E and obtains bill data directly from participant. 

BAMBE Actions 

B. BAMBE staff performs an EnergyPro Lite analysis to determine estimated energy savings 
achieved by a comprehensive energy upgrade. 

• BAMBE staff develop a second report that isolates energy savings from measures that (1) 
reduce the water customer’s (e.g. property owner’s) utility bills and (b) are likely to be cost 
effective (i.e., likely to qualify for the PAYS tariff with no copay). 

• BAMBE staff email this second report to the Certification Agent so the results can be used in 
the Energy Measure Screen 

C. BAMBE staff performs the BAMBE Pre-Installation Verification. 

• If possible, this is scheduled to coincide with the PAYS On-Site Screening for Energy 
Measures to help reduce participant inconvenience and facilitate efficient sharing of on-site 
findings. 

Project Installation and Verification 

 

Basic Measure Program 
Completion Forms

Installed Basic Measures/ 
Program Services

Post-Installation Inspection Post-Installation Inspection

Revised Energy Measures
for Data Sheet

Rebate Claim Form Submitted

On-site QA
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Program Services

Energy Measure Program 
Completion Forms

CO PA CA

CA PA CO CA PA CO

CA

CO PA CA

CO PA CA CO PA CA

PA
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for Data Sheet

CA PA

15A 15B

13A 13B

17B17A

14A 14B

Project Installation and Verification

BASIC MEASURES BayREN MF MEASURESENERGY MEASURES

D

Post-Installation Approval Post-Installation Approval

CA PA CO CA PA CO

16B16A
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Pilot Path for Basic Measures 

13A-14A. Basic Measure/Customer Choice Contractor installs approved scope of work. 

• Basic Measure/Customer Choice Contractor initiates project with participant and identifies 
any changes in scope prior to starting in-unit installation. Scope change by must be 
confirmed with and approved by Certification Agent.  

o The Pilot’s Basic Measure Contractor may use the Measure Screen to reevaluate 
whether projects with scope changes still qualify for the Pilot’s Tariff and, if so, begin 
work while Certification Agent approval of the scope change is pending. Basic Measure 
Contractors do so at their own risk.  

o Customer Choice Contractors must wait for Certification Agent approval of scope 
changes prior to beginning work.  

15A. Basic Measure/Customer Choice Contractor sends all completed paperwork to the Certification 
Agent. 

16A. Certification Agent performs Post-Installation Approval duties (see Attachment X: Certification 
Agent Responsibilities). 

o For 20% of completed projects, Certification Agent will perform a more thorough Post-
Installation Inspection (step 17A)20. 

Pilot Path for Energy Measures 

13A-14A. Energy Measure/Customer Choice Contractor installs approved scope of work. 

• Energy Measure/Customer Choice Contractor initiates project with participant and identifies 
any changes in scope prior to starting in-unit installation. Scope change by must be 
confirmed with and approved by Certification Agent.  

o The Pilot’s Energy Measure Contractor may use the Energy Measure Screen to 
reevaluate whether projects with scope changes still qualify for the Pilot’s Tariff and, if 
so, begin work while Certification Agent approval of the scope change is pending. Energy 
Measure Contractors do so at their own risk.  

o Customer Choice Contractors must wait for Certification Agent approval of scope 
changes prior to beginning work.  

15B. Energy Measure/Customer Choice Contractor sends all completed paperwork to the 
Certification Agent. 

16B. Certification Agent performs Post-Installation Approval duties (see Attachment X: Certification 
Agent Responsibilities). 

o For 20% of completed projects, Certification Agent will perform a more thorough Post-
Installation Inspection (step 17b)21. 

                                                           
20 The Design Team will work with Hayward and the Certification Agent to adjust this percentage based upon 
Contractor performance.  

21 Ibid. 
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BAMBE Actions 

D. BAMBE staff perform a Post-Installation Verification (QA). 

• If possible, this is scheduled to coincide with the PAYS On-Site Post-Installation Inspection 
for Energy Measures to help reduce participant inconvenience and facilitate efficient sharing 
of on-site findings. 

Tracking and Reporting 

 

Pilot Path  

18A/B. Certification Agent approves Basic and/or Energy Measure projects and submits all Pilot 
Agreements and Forms to Hayward for billing and Pilot tracking. 

• Payment information will be submitted to Hayward Finance Department staff in time for the 
next issuance of checks. 

19A/B. Hayward Finance Department Staff processes payments and tariff. 

• Hayward issues payment to Certification Agent, Contractor, and Measure Suppliers.  

• After 45-day waiting period (or until after the first billing cycle during the irrigation season 
for WBIC installations), Hayward Finance Department staff add tariffed charges to 
participants’ bills. 

BAMBE Actions 

E. BAMBE staff emails Certification Agent the final BAMBE rebate value so the Certification Agent 
can adjust Hayward’s payment to the Energy Measure/Contractor Choice Contractor 
accordingly. 

• Directly accounting for the BAMBE rebate in the Pilot tariff value for Energy Measures 
requires that the BAMBE rebate can be assigned to the contractor rather than the 
participant. The Design Team is currently confirming that BAMBE supports rebate 
reassignment. 

Approved Basic projects 
submitted

Process Customer Surcharge/ 
Implementer Payments 

Rebate Claim Approved

SW Processes Rebate Payment
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8. Certification Agent 
 The Certification Agent is the Pilot’s program operator and the gatekeeper to all Pilot activity. Since Pilot 
Agreements (Attachments D1, E1, E2, F, and G) establish the Certification Agent as the agent of 
participating Hayward customers, the entity that takes on this role needs to be widely trusted by 
customers. Hayward will serve as the Pilot’s Certification Agent.  Participants will know there is someone 
to whom they can turn if something goes wrong, who has the power to make it right, and who will make 
it right. As Certification Agent, Hayward staff will field all customer inquiries and resolve issues.  

At some point, Hayward may choose to delegate Certification Agent responsibilities to a third party (e.g., 
if the pilot is expanded to additional multifamily customers or to different customer classes). Should 
Hayward ever decide to delegate these responsibilities, the Design Team recommends Hayward issue an 
RFP with Attachment D2: Certification Agent Responsibilities, to obtain the highest quality services at the 
best possible price.22 

The Certification Agent will be responsible for daily implementation of the Pilot and fulfill three basic 
functions: 23 

• Marketing: Upon referral from Hayward’s initial contacts, the Certification Agent will be 
responsible for conveying the Pilot’s offer to interested Hayward multifamily property owners 
and contractors. To the extent potential participants understand the offer that works and 
contractors fully understand the responsibilities of being a Certified Contractor, the Pilot should 
be able to meet its goals.  

• Ensuring measures are appropriate, cost effective, and correctly installed: The Certification 
Agent is responsible for approving all projects prior to any work being done, for making sure 
participants understand the offer, the measures, and the basis for savings estimates, and for 
assessing the appropriateness of the work. The Certification Agent is responsible for ensuring 
projects meet the 80% Rule and performs quality control after project installation. 

• Ensuring paperwork and data are complete and accurate: The Certification Agent is responsible 
for making sure that all Agreements are complete and signed, all forms required for a specific 
job are complete and accurate (and signed if appropriate), and that all data on forms and 
agreements are correct based on quality control verification. Estimated participant savings and 
bi-monthly payments will be based on the information in these agreements and forms. 

In addition to the details discussed below, a comprehensive list of Certification Agent duties is listed in 
Attachment D2: Certification Agent Responsibilities. Certification Agent staff is responsible for 
understanding and carrying out all of these duties.   

Certification Agent Marketing Responsibilities 
As described in Section 6, Marketing, Education, and Outreach, the Certification Agent will handle the 
majority of marketing for the Pilot and approve any Contractor marketing to ensure clear 

                                                           
22 Since Hayward staff have discussed the possibility of eventually contracting with a third party to provide 
Certification Agent services, this Program Design continues to refer to the Certification Agent by its role rather 
than who implements these services.  

23 The Certification Agent will fulfill these roles for all Basic or Energy Measures. If the proposed cost for oversight 
of WBIC projects is too high to qualify installations, the Hayward utility staff will perform these functions for those 
projects. 
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communication with potential participants, provide accurate information, and facilitate installation of 
both Basic and Energy Measures. Its duties will include: 

• Handling all customer and contractor inquiries about the Pilot program. The Certification Agent 
will be expected to have a thorough understanding of the Program Design and its Attachments 
to ensure it provides accurate information. 

• Managing the list of customers who are high users and in good standing (updated on a monthly 
basis by Hayward) and eligible for program services. The Certification Agent will provide these 
lists to the selected Contractors who want to market Pilot services. 

• Handling calls from customers who want to opt out, or who opted out of the Pilot and now want 
to participate, and referring them or their contact information to the Pilot’s Basic Measure 
Contractor.  

• Asking the survey questions described in Attachment P and documenting answers. 

Certification Agent Project Installation Responsibilities24 
Potential purchasers of Pilot measures must have confidence that there will be savings and that 
measures will last throughout the payment term. Independent verification of product savings estimates 
is crucial to creating consumer confidence. Additionally, customers need to know that products meet 
standards for operability, safety and efficiency; are appropriate for the customer's application; and are 
properly installed. Certification also assures Hayward of a reliable payment stream from installed 
products that produce reliable savings for enough years to recover all costs. 

The Certification Agent will certify Pilot Contractors and Suppliers, 25 including arranging for them to sign 
Contractor and Supplier Agreements, which will entail verifying insurance coverage, ensuring 
Contractors provide proof of bonding that protects owners/customers and Hayward, and training 
contractors to adhere to program standards. The Certification Agent will, if necessary, de-certify 
contractors and suppliers for failure to adhere to the requirements in their Agreements. 

For each project, the Certification Agent has detailed responsibilities designed to ensure that measures 
are appropriate, cost effective, and correctly installed through Pre- and Post-Installation Approval 
Processes and Pre- and Post-Installation Inspections of a select number of project sites. This also 
involves working with participants to ensure they understand the terms and conditions within the Pilot’s 
Purchase Agreement, including Pilot and Certified Contractor responsibilities for measure installation 
and warranty protections and participant responsibilities for measure maintenance and measure and 
tariff disclosure to successor owners or occupants. 

For all customer and participation contacts, it is the Certification Agent’s responsibility to ensure that all 
Pilot paperwork and data are complete and accurate. In doing so, it is also the Certification Agent’s 
responsibility to assure the program limits on participation and capital funding are not exceeded.  

Staffing & Staff Training 
One office/field staff person (i.e., one FTE) should be able to manage the Certification Agent 
responsibilities for this Pilot. If the Pilot meets it goal of retrofitting 2,000 units, the maximum number 
                                                           
24 A comprehensive list of Certification Agent duties is listed in Attachment D2: Certification Agent Responsibilities. 
Certification Agent staff is responsible for understanding and carrying out all of these duties as assigned 

25 The initial pilot Basic Measure and Energy Measure Contractors will be certified by the Design Team and 
Hayward. 
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of projects is estimated to be about 100 (based upon a 20 unit/building minimum; buildings with more 
units would mean fewer project sites in total). If this Pilot produces the same offer acceptance rate (i.e., 
50% or higher) as every other program based on the PAYS system, the number of initial customer 
contacts should not exceed 200, and could be as low as 40.  

The Design Team estimates this staff person would be able to provide visits to up to 300 buildings during 
the Pilot year especially if it uses the recommended process of using telephone calls to screen 
participants to avoid wasted visits. 

At a minimum, the Certification Agent must provide Pre-Installation Inspections for at least 10 percent 
of all participants (estimated to be up to 10 properties) and Post-Installation Inspections for at least 20 
percent of all participants (estimated to be up to 20 properties).26 Almost all Pre-Inspections will not 
entail an additional visit and will take place during Screening Visits.27 The Certification Agent should set 
up its own internal tracking system for Pre- and Post-Installation Inspections to ensure the two required 
minimum percentages are met regardless of demand and that any Certification Agent staff concerns 
about a Certified Contractor’s work are either verified or addressed by successful inspections. Penalty 
fees will ensure that as many inspections as necessary can be performed to assure high quality 
installations. 

Only staff certified by Design Team (which will offer initial Pilot Trainings) or the Certification Agent may 
perform program functions. Multiple staff may be certified and provide services. Multiple trained staff 
will better enable the Certification Agent to avoid backlogs, respond to staff illness or staff turnover. The 
Certification Agent will arrange to have any of its staff that may be working in the Pilot (e.g., customer 
service staff, Pilot managers, etc.) attend the Initial Green Hayward PAYS Training session currently 
planned for January 2014. The Certification Agent will train and certify any of its staff hired subsequent 
to Initial Pilot Trainings. 

For this small Pilot, the benefit of being able to use multiple existing staff part time is that it allows the 
Certification Agent to meet market demand even if unforeseen events prevent one or even two key staff 
from fulfilling their responsibilities. 

Certification Agent Reimbursement 
The Certification Agent will be paid for all required activities as described in this Program Design based 
on its bid fee per completed job. Certification Agent payment will be made at the same time Certified 
Contractors and measure Suppliers are paid. Participants installing Basic, Energy and Landscaping 
measures may have final inspections, approvals, and tariffed charges completed at different times.  
Given this, the Certification Agent may pay itself upon its final approval of the Basic Measures 
installation with the understanding that it must fulfill its responsibilities for the second (and third if the 
participant also installs a WBIC system) installation for a participant. 

Additionally the Certification Agent will be paid for overseeing post-warranty or non-warranty repairs 
based on its bid price for this work. Post-warranty repair refers to repairs required when the warranty 
does not extend to the full term of the tariffed Charges. Non-warranty repairs are repairs outside of the 
warranty, for example, those necessitated by customer- or owner-caused damage, lack of maintenance, 
or an act of God. 
                                                           
26 The Design Team will work with Hayward and the Certification Agent to adjust this percentage based upon 
Contractor performance.  

27 The exception would be an on-site Pre-Inspection of a property where a Contractor marketed Pilot services and 
no On-Site Screening had occurred.  
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9. Certified Contractors 
Only Certified Contractors can install measures in the Pilot.  

Pilot Contractors  
There are two types of Certified Contractors in the Green Hayward PAYS® pilot: Program Contractors and 
Customer-Choice Contractors. Program Contractors will be selected to install the Pilot’s Basic and 
Energy Measures through an RFP process.  This RFP process will include an interview and references 
check so that all customers, whether or not they value and trust the people currently maintaining their 
buildings, will have access to skilled and trusted contractors selected by Hayward because of their ability 
to install program measures correctly. Participants who want to use their own contractors to have Pilot 
Basic and Energy Measures installed may do so if their contractors sign the Contractor Agreement and 
agree to abide by all program rules, becoming Customer-Choice Contractors. All Landscaping Measures 
will be installed by Customer-Choice Contractors. 

Program Contractor - Basic Measures. A Program Contractor will be selected based on its price, 
references, and demonstrated success installing the Pilot’s Basic Measures in multifamily 
buildings. The Contractor’s price for Basic Measures will be a fixed price per unit retrofitted. The 
bid price will not include the cost of measures (to be supplied by the Basic Measures Supplier) 
but will include ancillary materials (e.g., wax toilet seals, replacement supply line, and an 
acceptable new toilet seat). 

Program Contractor - Energy Measures. A Program Contractor will be selected based on bid 
prices for typical jobs, references, and demonstrated success installing measures most likely to 
qualify for the tariff (e.g., demand controls and pipe insulation and lighting upgrades). This 
contractor will be recommended to property owners for installation of these energy saving 
measures. One contractor may apply to be both the Basic and Energy Measures Contractor if it 
has all identified program skills and certifications. 

Customer-Choice Contractors. Whether they install Basic Measures, Energy Measures, or 
Landscaping, these contractors will not undergo the same vetting process as those selected by 
Hayward. Participants will be responsible for establishing their credentials and qualifications. If a 
Customer-Choice Contractor installs Basic or Landscaping Measures, it must do so for the 
established program price or the property owner must pay the difference (i.e. treating any 
additional cost as a copay).  

Although the Certification Agent will recommend the use of Program Contractors, any customer that 
prefers that another contractor install measures may select their preferred contractor and pay for the 
installation through the tariff, providing that their contractor is willing meet the terms of the Pilot’s 
Contractor Agreement (see below). 

One Basic Measure Program Contractor should be sufficient for a Pilot of this magnitude or even double 
its size. Assuming an Energy Measures Program Contractor who can handle installation of lighting and 
hot water distribution retrofit projects can be identified through the RFP process, one contractor should 
easily be able to serve the envisioned Pilot maximum of 100 buildings. Full scale operation of a program 
might require more than one Basic Measure and one Energy Measure Program Contractor. 

All Basic Measure Suppliers must be willing to take back unused products at no additional cost, offer 
materials warranties for the duration of customer payments, and have sufficient product availability to 
fulfill demand for a successful Pilot.  
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In addition to these requirements and the details discussed below, a comprehensive list of Contractor 
duties is listed in Attachment E3: Contractor Responsibilities. Contractor staff is responsible for 
understanding and carrying out all of these duties.   

Contractor Agreement and Associated Requirements 
The Contractor Agreement requires Certified Contractors to provide a high level of assurance to 
customers. The Contractor Agreement that allows the Certification Agent to act as the participant’s 
agent and binds the Contractor to fulfill all of its responsibilities as assigned in this agreement 
Contractors must adhere to the requirements in this agreement including the requirements to: 

• be responsible for the work quality as well as compliance with federal, state and local standards;  

• hold the appropriate California licenses for the work performed; 

• be responsible for identifying any pre-existing conditions that would preclude installation of 
program measures (e.g., a rotted floor under the toilet or corroded shower pipes); 

• secure required permits and include this cost in their proposed project price; 

• be bonded or provide an irrevocable letter of credit from a bank to assure compliance; 

• warrantee labor;  

• market services only as permitted in Section 6: Marketing, Education, & Outreach and below 
with materials approved by Certification Agent. 

• pay any required training fees and any penalties related to failed program inspections, which 
will be used to pay for additional quality control inspections;  

• have sufficient staff to deal directly with participants; and  

• have those staff members successfully complete required training.  

Training programs will be provided at no cost to the selected Program Contractors. All Customer-Choice 
Contractors must be willing to have their staff meet with the Certification Agent on site prior to starting 
any work to go over program guidelines (i.e., to be trained). There will be a one-time cost (this training 
fee is to be determined) paid by the prospective Certified Contractor to the Certification Agent prior to 
this meeting. 

Attachment I

50



 

PAYS® Program Design | City of Hayward | December 19, 2013 30 

Contractor Summary 

 Basic Measure Contractor Energy Measure 
Contractor Customer-Choice Contractors 

Procurement Method RFP RFP Customer selection 

Customer Assurances 
Licensed for measures installed 

Insured and bonded to program requirements 
Minimum 1-year parts and labor warranty 

Pricing Standard price set by RFP 
for Basic Measures Variable by project 

Basic Measures price set by RFP; 
Variable by project for Energy 

Measures and WBIC 

Training Trained by Program Design 
Team as part of launch 

Trained by Program Design 
Team as part of launch 

Trained on site by Certification 
Agent (fee) 

Responsibilities When Contractor Markets Pilot 
Only Certified Contractors may market the Pilot.  Basic Measure Contractors may market their services 
directly to Hayward Multifamily Building Owners who are on Hayward’s list of eligible customers, have 
buildings with 20 or more units, provide water and hot water to their tenants, and have primarily 3.5 gpf 
toilets in their buildings. The Certified Contractor is responsible for ensuring that any customer to whom 
it is selling Pilot services meets these criteria, for asking survey questions described in Attachment P and 
documenting answers, and for notifying the Certification Agent of the contact. Failure to notify the 
Certification Agent upon the first contact will be considered a failure to do work correctly, and incur 
consequences, including a penalty payment. Failure to notify the Certification Agent could lead to 
unnecessary, multiple contacts with Hayward customers and an inability to track program uptake rate. 

Certified Contractors must inform Hayward customers to whom they directly market their services that 
they must install Basic Measures in order to be eligible for Energy Measures and that since the Basic 
Measure charge includes the cost of a visit by the Energy Measure Contractor, the participant should 
find out whether there are other measures that can be installed through the tariff and provide 
immediate net savings with no upfront payment. Certified Contractors will also arrange for the 
Certification Agent to contact the customer to discuss Basic and/or Energy Measures.  

Contractor Responsibilities for Measure Qualification and Installation28 
Certified Contractors are responsible for the appropriate selection and installation of eligible resource 
efficiency measures and for securing any permits required for installation. Contractors or their 
representatives shall direct the performance of all workers and subcontractors, ensure that workers and 
subcontractors are competent and qualified, and assume responsibility and liability for their work, 
behavior and actions.  

Contractors will use the Attachment A: Pilot Data Sheet to document Pilot activity including 
documenting every new customer contact not arranged by the Certification Agent so Hayward can track 
the percentage of participants who received bona fide offers of all customers who were contacted.  

There are times when Contractors should not or cannot install measures. For example, toilets cannot be 
replaced if the underlying floor is rotted, and showerheads cannot be replaced if the plumbing is old and 
rusted and removal of the old showerhead is likely to cause damage. Landscapers should not work on 
valves or plumbing that are deficient or install a WBIC without fixing damaged spray heads or leaks. 

                                                           
28 A comprehensive list of Contractor duties is listed in Attachment E3: Contract Responsibilities. Contractor staff is 
responsible for understanding and carrying out all of these duties as assigned 
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Contractors do not need to install eligible measures if they fear doing so will create problems. If a 
Contractor has the skills and licenses, it can offer to do the repairs and be paid directly by the customer, 
providing the repair offer is made before the Pilot measure work starts and any damage occurs. If 
Contractors start work and cause damage, even if they think the condition was unforeseeable, it is their 
responsibility to fix the damage, and install the program measure at their or their insurer's cost. 
Customers cannot be charged extra for repairs once the Contractor starts work on an approved measure 
installation. 

To ensure smooth Pilot functioning and to document whether it has been successful and can be 
replicated, there are a number of forms, agreements, and a Data Sheet that Certified Contractors need 
to manage as part of their participation in the program. Certified Contractors are responsible for their 
staff knowing which Pilot forms are required and how to correctly fill them out, and for filling them out 
correctly. Failure to submit correct forms or making errors filling out forms will delay Contractor 
payments and if they require the Certification Agent to travel to the participant’s worksite, may entail a 
penalty.  

Required forms are identified and described in Attachment E3: Contractor Responsibilities.  

Payment 
Participants who have Basic and Energy Measures installed are likely to require multiple contractors 
working on different schedules as well as tariffed charges with different start and end dates. However, 
there will be one tariffed charge linked to a single contractor’s work at a location. Basic Measure 
contractors installing both Basic and Energy Measures will be advised to schedule their work so they are 
not waiting a long period for payment after the first part of their work has been completed. If there are 
participants who have Basic Measures, Energy Measures, and WBIC installed, there could be three 
tariffed charges associated with their building. 

Contractors who correctly submit all paperwork for completed work and whose work is approved by the 
Certification Agent will be paid by Hayward during the next payment cycle. The Contractor must submit 
the completed Data Sheets and supporting invoice documentation to the Certification Agent by the date 
each month as set by Hayward (to be determined). Contractors are responsible for working with the 
Certification Agent to arrange for their paperwork to be submitted with sufficient time for the 
Certification Agent to inspect their work, review the paperwork, and submit payment requests to 
Hayward. 

Once the Certification Agent has been notified by the Contractor that work has been completed, it has 
received all required program forms, and its Post-Installation Approval has been completed, the 
Certification Agent will notify Hayward before its next regularly scheduled payment period (payments 
will be made every month) how much to pay Contactors, Suppliers, and the Certification Agent. 
Hayward will pay Contractors and Suppliers their bid prices for successfully completed work. Any 
payment questions from Contractors or Suppliers should be directed to the Certification Agent. 

Not all upgrades will be verified by the Certification Agent with Post-Installation Inspections. The 
Certified Contractor is solely responsible for installing the prescribed measures in accordance with its 
Agreement regardless of actions or lack of actions by the Certification Agent. If a Contractor's non-
compliance is discovered at any time during installation or when the customer is billed charges for 
measures, the Certified Contractor is responsible for correcting errors, including assumption of any 
consequential damages. If an error (such as contractor installation of a measure not eligible for the Pilot) 
may have prevented the customer from receiving savings, the Contractor will be responsible for 
reimbursing the customer for tariffed charge payments for the months affected by the error.  
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10. Capital 
Hayward has decided to seek third party capital to fund the upfront costs for its Pilot. To sufficiently 
fund Hayward’s Pilot, the Design Team recommends Hayward secure access to up to $4,000,000 .29 If 
Hayward determines it will seek third-party capital in this amount, the Design Team further 
recommends that Hayward seek a Non-Revolving Guidance Line of Credit with terms that will work for 
the Pilot. The Line of Credit will need to allow Hayward to make up to 15 draws in one year (monthly 
draws for multifamily building and WBIC projects and up to 3 draws for community solar projects). The 
payment duration for all but the community solar projects will be ten years, further simplifying the 
request for capital.  

Except for an origination fee, the City of Hayward’s financial obligations will be incurred only when it 
draws down funds to pay the Certification Agent and vendors for approved, completed projects. There 
will be no obligation to pay for unused funds made available by the Capital Provider for this Pilot. Each 
month, Hayward would draw down the funds from the Line of Credit it will need to issue checks to the 
parties implementing its Pilot (e.g., the Certification Agent, Certified Contractors, and Certified 
Suppliers) and for permits and Hayward program fees, based on the number of measures installed in 
approved completed projects. Hayward would add PAYS charges to participants’ bi-monthly bills and 
track their payments. And it would repay the Capital Provider on a monthly or bi-monthly basis 
regardless of its collections from customers.30 

The Design Team has already begun the search for a Capital Provider interested in providing affordable 
capital to cover the upfront costs for measures and Pilot services. Based on the Windsor experience, 
locating a capital provider willing to make a loan to Hayward without any traditional security (e.g., liens, 
the right to remove equipment from the premises if payments are not made on time, credit 
enhancements, etc.) may be a time consuming project. 

Inasmuch as there are a number of utilities expressing interest in the PAYS system, the Design Team is 
looking for a new program partner: one able to provide capital for municipalities implementing 
programs based on the PAYS system at the lowest possible rate and most flexible terms (e.g., low 
origination fees and one year of interest rates at the quoted rate). Variable rate financing will not be 
acceptable.  Capital Providers may bid fixed rate capital for a period less than a full year, but they will be 
required to provide at least 90-day notice of any interest rate increase before any increase takes effect.  

The Design Team’s search for a Capital Provider will likely entail working with potential capital providers 
who will want to assess Hayward’s credit quality using readily available information. Any interest rate 
below or equal to 8% will facilitate an offer that works. Lower interest rates will enable more measures 
to qualify for the Pilot without copays. The final selection of a Capital Provider will be made by Hayward. 

                                                           
29 The exact sum of capital will be negotiated between Hayward and the Capital Provider with the Design Team’s 
assistance. 

30 The Design Team will investigate the benefits and challenges of interest only payments during all or a portion of 
the first year to ensure positive cash flow for Hayward and to allow Hayward to delay issuing charges to customers 
as recommended in this Program Design (i.e., 45 days after project approval and one cycle for WBIC installations. 
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Capital flow in the PAYS® program 

 

If commitments for third party capital, subject to approval of this Program Design by the Hayward City 
Council, cannot be obtained by January 1, 2014, Hayward will have to decide whether to self-finance its 
Pilot. The Town of Windsor self-financed its PAYS pilot, which allowed Windsor to repay itself for the 
cost of capital rather than repay interest to a third-party capital provider, to increase revenues on 
money now held in banks, avoid a third-party origination fee, and create a rate stabilization fund.  

Actual capital requirements will depend on variables including:  

• the number of participating buildings;  

• the specific measures that qualify;  

• the bid prices for installation of these measures;  

• whether there are any funds available from the Bay Area Multifamily Building Enhancements 
pilot (which should generate a significant amount of the financing required to meet the 
customer’s out of pocket expense for energy saving measures);  

• demand for WBIC installations and the viability of community solar projects; and 

• whether customers are interested in Energy Measures and measures with copays.  

 

In consideration of these variables it is likely that if the Pilot is successful, at a minimum about $1.6 
million will be required if the following conservative estimates are achieved:  
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Capital Requirements 

Measure Est. Number per Unit Cost per Unit/Building Total (2,000 units) 
Replacement Toilet 1.2 $270.00 $648,000 
Showerhead Package 1.1 $ 50.00 $110,000 
LEDs 5 $ 15.00 $150,000 
Weather Based Irrigation 
Controllers 

 
Assume 100 sites 

 
$1,000 

 
$100,000 

Certification Agent Assume 30 units per 
building and 67 buildings $1,000 $ 67,000 

Energy Measure 
Contractor Fee 

Assume 100 units per 
building and 67 buildings $200 $ 13,400 

Permits & Hayward fees Assume 100 units per 
building and 67 buildings $309 $ 20,703 

Energy Measures   TBD 
Community Solar31   $500,000 
TOTAL   $1,609,103 
 

The requirement for at least $4 million assures that if the Pilot is as successful as everyone hopes, there 
will be sufficient capital available to pay for measures. If, for example, coordination with the Bay Area 
Multifamily Building Enhancements pilot results in this Pilot financing a substantial number of energy 
saving measures, the Pilot’s capital need could easily exceed $3 million. 

11. Bad Debt 
Bad debt can result from missed customer payments, measure failure without possibility of repair 
(resulting in Hayward stopping billing before all installation costs can be recovered), or extended 
vacancy at a location. Any bad debt will be the responsibility of Hayward. 

To date, all programs based on the PAYS system have experienced higher than normal utility customer 
payment rates with minimal program-associated bad debt32. To ensure similarly high payment rates for 
this Pilot, Hayward is urged to follow its normal collection protocols including disconnection for non-
payment and referral of any customers to credit and collection agencies. 

To minimize risk of bad debt, customers will be required to be in good standing with their Hayward 
utility billing account33 in order to be eligible for this program. Additionally, careful screening of 
program-eligible measures and the use of Contractor Agreements and Certified Contractors will help to 
minimize bad debt. Finally, telephone and on-site inspections by the Certification Agent with the threat 
of contractor penalty payments has been an important design feature to minimize customer 
dissatisfaction and the possibility of bad debt. If there is any bad debt, some or all of it may be 

                                                           
31 The $500,000 value for Community Solar projects is offered as the Design Team’s recommended upper limit for 
this measure within the Pilot.  

32 Of the eleven programs based on the PAYS system operating in five states, the combination of disconnection for 
non-payment, rigid standards for Certified Contractors, oversight by a Certification Agent, and the ability to repair 
measures have resulted in bad debt from all programs combined of less than one-thousandth of one percent of 
the $18 million total installed costs for customer-purchased efficiency measures. 

33 “Good standing” is defined as a customer who has not missed or been late on a payment in the last 24 months 
or last 12 bills. A payment is not considered “late” until it is 30 days past due. 
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recovered by extending the payment term at the project location in accordance with the Green Hayward 
PAYS® tariff as long as the measure is still functioning. 

As a practical matter, it is unlikely that any customer will withhold payment of the tariffed charge 
separate from the rest of their bill. More likely, customers will make a partial payment of their water bill 
that includes the Charge. The Design Team recommends any partial payments from customers be 
booked on a prorated basis. Pilot bad debt will be defined as the total amount of the Charge due less the 
amount of payment credited from partial payments, not recovered through normal collection efforts or 
by extending payment durations. Any Pilot-related bad debt will be collected from all ratepayers the 
same as any other Hayward bad debt. 

12. Pilot Fees 
Each participant’s tariffed charge will consist of a number of Pilot related charges. Fees will be 
automatically calculated in the Measure Screens and Data Sheets. If Hayward delegates oversight 
responsibilities to a third party Certification Agent, it may add a small fee to offset its administrative 
costs for the Pilot. 

Certification Agent Fee 
Participants will be charged a Certification Agent fee for Basic Measure and Landscaping projects. Since 
all Energy Measure projects require a Basic Measure project, no additional Certification Agent fee will be 
charged.  

The amount of the Certification Agent fee will be determined by Hayward prior to the Training Program 
described in Section 14: Training.  

Program Activity Charge 
Participants will be charged a Program Activity fee. This fee will be 8% of all costs related to measure 
installation including contractor labor, measure costs, permits, and the Hayward Participation Charge 
(described below). If Hayward is able to use third party capital, if its cost of capital is less than 8%, 
Hayward will retain the difference between its cost of capital and the Program Activity Charge to offset 
its costs for designing and participating in this Pilot. 

Regardless of whether Hayward uses third party capital or self-finances its Pilot, interest on capital is a 
real cost Hayward must recover. Since a tariffed charge assigned to a meter is not a loan or any type of 
traditional financing to an individual or corporate entity, assigning participants “interest” does not make 
sense. None of the financing requirements apply to this obligation and the utility does not have the 
rights possessed by other lenders who make loans to individuals. For example, the utility has no security 
in the installations and cannot remove toilets or showerheads from units or remove a replaced heating 
systems from buildings. It does have other regulator mechanisms such as automatic transfer to 
successor customers and the ability to extend payment duration for missed payments or repairs. 

Other utilities that use a Program Activity Charge to cover their cost for capital have addressed truth in 
lending concerns, which may or may not apply since the customer’s obligation is not a loan but a tariffed 
charge, by disclosing the charge and the way it is calculated to customers. 

Other Charges 
The cost of permits required by the City of Hayward will be included in the project costs. Finally, every 
participant installing Basic Measures will be charged a $100 - $200 fee for a visit by the Energy Measure 
Contractor. As contractor services for a lighting inventory or hot water distribution assessment are 
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typically associated with bidding for work, the $100-200 is designed to be a sufficient incentive (i.e., 
reimbursement for time and transportation to the property) to get these contractors to make timely 
visits to properties regardless of their workload.  

13. Billing & Information System 
Requirements 

When Pilot participants or successor customers at locations where Green Hayward PAYS measures have 
been installed call Finance Department staff with questions, staff will want to have easy access to 
information related to those measures and associated meter location. The Design Team recommends 
that an enhanced billing system identify any customer occupying a location with a Green Hayward 
PAYS® Charge with a noticeable “red flag” (e.g., a flashing colored warning). The Customer Service staff 
should then be able to click on the red flag to go a page with all available program related information 
for that customer number and/or that account number. 

When a participant or successor customer calls, Finance Department staff or water efficiency program 
managers will need to quickly be able to identify: 

• the measures installed at that location; 

• the bi-monthly payment amount(s) currently in effect for measures installed at that location; 

• the remaining payment term(s) for measures adjusted for missed payments and repairs; 

• the current payoff amount to end further Charges; and 

• payments billed, payment amounts made, and payments missed. 

To accurately obtain this information (i.e., both in aggregate and for a specific participant), the billing 
and information system will need to track Basic and Energy measures (including installations) separately 
since they are likely to have different start dates. The Design Team thinks Finance Department staff or 
Water Efficiency program managers will also want to know – if possible: 

• the date the Certification Agent reported the work completed and arranged for Hayward 
payment to the Certified Contractor(s), and number of each measure installed at that location; 

• electronic or physical access to the participant’s Basic and Energy Measure Screens and the 
replaced and new equipment design specifications that were used to estimate savings (i.e., 
including the estimated monthly savings for measures, individually and totals, in 2014 dollars); 

• the percentage of savings to be realized on the water bill (as opposed to PG&E bills); 

• program fees, the interest rate associated with the Charge, and total program activity charge to 
be paid; 

• the name and phone number of the contractor(s) that installed the measures; 

• any amounts associated with repairs of installed measures;  

• the amount of bad debt associated with the Pilot on an ongoing basis (the system will need to 
reduce this amount by the number of missed payments recovered from a location by extending 
the duration of the tariff). 
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If possible, Hayward’s billing system should allow the Certification Agent or Hayward staff to 
electronically attach a participating customer’s data from the final Data Sheet including the original 
Multifamily Basic Measures and Energy Measures’ screens and have the system determine when the 
charge will start for that customer, taking into account the customer’s billing cycle and a minimum 45-
day grace period from the date the measures installation was approved by the Certification Agent. 

Finally, when Pilot participants close out their accounts with remaining payment obligations and new 
customers sign up for service at that location, the billing system will need to flag the account ID as 
having a PAYS obligation and automatically generate a New Customer Form (Attachment L), detailing the 
new customer’s benefits and obligations under the program.  

A list of potential billing system functions is itemized in Attachment Q: Billing System Functions. 

Charge Durations 
The Pilot will limit initial on-bill charges for Multifamily Basic and Energy Measures and WBIC to a single, 
ten-year duration to simplify Pilot administration and access to third-party capital. If viable, the payment 
duration for community solar projects may be extended to 12 years, but for no more than three draws 
from Pilot Capital.  

If Hayward adds new measures to its Pilot, it will need to consider the ability to add additional payment 
durations for water-bill charges. Some measures require short payment terms because of limited 
lifespan in order to ensure that payment obligations do not exceed 80% of the useful life of the 
measures (or at least the length of the measure’s warranty period). Other measures require longer 
payment terms to qualify. The longer the payment term, the longer the simple payback can be for a 
measure to qualify.  

Billing & Information System Changes 
The Design Team encourages Hayward’s Finance Department staff to work with staff at the Town of 
Windsor and Tyler Technologies to make sure the Eden modules developed for Windsor Efficiency 
PAYS® can be used with or adapted for Hayward’s Munis system or is quickly modified to do so if 
feasible. If automated payments are not possible for the start of the Pilot, Hayward will need to set up a 
temporary manual system to handle the 20 to 100 buildings anticipated for the Pilot. 

EEI recommends system function or data protocols that: 

• as additional measures with different payment durations are added, Hayward can combine 
payment obligations with different durations into a single charge on customers’ bills to simplify 
billing for participants.  

• if possible, WBIC charges be billed only for usage during peak and swing irrigation months (May 
through October). Since there will be little or no savings from November through April, there 
should be no charges during these months so that there are no payments during months with 
little or no savings.  

• and, since it takes time for Landscape Contractors to adapt WBIC to customer’s specific 
landscapes, it would be best, if feasible, to delay billing for WBIC installations for at least one 
billing cycle for peak and swing irrigation usage months after the 45 day waiting period.  
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Billing for Failed Measures 
Customers will only be billed for working measures, provided customer or tenant action (or the lack-
there-of in the case of maintenance) is not the cause of measure failure. 34 Many measures will require 
customers to properly maintain them. For example, weather based irrigation controllers, toilets and 
showerheads need to be maintained if they are to last for the 10-year payment duration. If customers 
do not honor their agreements to maintain installed measures, they will need to be charged the balance 
of payments as well as reimburse the utility for any rebates paid to qualify their system and program 
charges (including interest on these amounts). If Hayward does not track these amounts and insist on 
such repayments, all Hayward customers will pay more than they should for this Pilot. 

Longer Range System Changes 
If Hayward decides at some future date to make its programs based on the PAYS system available to 
single family customers, the Design Team recommends that Hayward move to water and sewer bills 
based on single-gallon units rather than CCF (748 gallons). The CCF billing increment is too large to 
accurately reflect single customer water savings on a bi-monthly basis; with CCF billing, a customer 
could save 747 gallons and still not save on their bill. Single-gallon billing measures (and rewards) 
savings more precisely.  

With Hayward billing in CCF as of the issue of this Program Design, were it to be used to track single-
family customers, fluctuations in bills would be almost certain to leave program participants with 
insufficient savings in some billing periods to cover the tariffed charge amount (i.e., customers would 
not save more than they pay). Furthermore, if possible, single-gallon volumetric wastewater billing, 
would allow a more viable range of measures to qualify for a tariff without a large copay. 

Hayward’s Pilot has no portable measures. LEDs would typically be a portable measure, however, they 
are being given away as an incentive and not being billed to building owners as a measure (while 
participants will pay for LED bulbs, no savings are being counted to offset these costs). If Hayward 
chooses to add portable measures to future programs, its billing system will need to track portable 
measures separately. Participants who leave their location and move outside of Hayward’s service 
territory before all tariffed charges have been paid, will have to pay off any remaining balance and take 
their measures with them when they leave. Utilities in Vermont, Texas, California, and Massachusetts 
have successfully tracked and billed for portable measures. 

14. Training 
A detailed Program Design that instructs all parties how to deliver a successful Pilot will have no value if 
program staff do not read or understand it. While copies of this Program Design should be made 
available to each person delivering program services to Hayward customers, the Design Team recognizes 
effective training is critical to allow staff to best fulfill their duties. Training modules tailored for each 
Pilot role must be implemented prior to anyone delivering Pilot services. EEI recommends that Pilot 
Training be held no earlier than three to four weeks prior to program start-up if possible. 

Training agendas and manuals should be developed once this Program Design has been approved, Pilot 
roles are filled, and the entities filling Pilot roles have signed Agreements. Everyone delivering Pilot 
services to Hayward customers needs to understand the vision of the Pilot, including: 

                                                           
34 The Certification Agent will discover customer or tenant actions that result in measure failure when responding 
to customer initiated report of measure failure or less than expected savings.  
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• an offer that works and eligible measures; 

• why Hayward is implementing this new approach; 

• why customers should accept the new offer;  

• the commitment of the Pilot to participants who accept Green Hayward PAYS measures; and 

• how the trainee’s role is essential for this Pilot to be successful. 

Understanding these basic program elements and having no questions about them before interacting 
with Hayward customers is essential to avoiding misinformation and customer confusion. 

The Design Team will prepare detailed training agendas and manuals for three trainings, including 
modules for: 

• Certification Agent staff; 

• Basic Measure Contractor staff (these materials will also be customized for three additional 
modules: one for Energy Measure Contractors, one for Landscaping Contractors, and another 
for training Customer-Choice Contractors35); and 

• Hayward customer service staff who process billing information and those who will deal with 
customer questions once the Certification Agent has completed their role. 

Training modules will be tailored so that the persons interacting with Hayward customers (e.g., staff 
selected by the Certification Agent and the Basic Measure Contractor) know and understand the 
protocols they are supposed to follow and that their contracts require them to follow. The training 
sessions will provide sufficient detail to alleviate problems associated with Pilot staff making policy or 
operational decisions in the field that may not be in alignment with program goals. Certification Agent 
staff will be required to attend all training sessions to ensure they are knowledgeable about the people 
whose work they are overseeing and to begin creating working relationships among program parties. 

                                                           
35 The Training sessions for Customer-Choice contractors will be sessions for contactors who may have only one 
pilot job. The Design Team recommends that the Certification Agent will perform this training on-site for a fee. The 
Agenda and handouts for the Certification Agent will emphasize what the Contractor needs to do to be paid and 
not incur a penalty fee. Instead of a post test, it will conclude with the trainee(s) signing an acknowledgement of a 
list of items that were covered and the trainee(s) understanding of those items. 
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Sample Training Content Topics 

TOPIC PRESENTER 
What “an offer that works” means to each player Design Team/Certification Agent 
Review Measures, Measure Qualification, Inspections Design Team/Certification Agent 

Contractor Offer Design Team/Certification Agent 
Program Measures/Eligibility Design Team/Certification Agent 
Measure Screens/Data Sheets/Program Forms Design Team/Certification Agent 
Installation Inspections Design Team/Certification Agent 

Program Protocols Design Team/Certification Agent 
Script Overview Design Team/Certification Agent 
Copay Protocols Design Team/Certification Agent 
Repairs and Unanticipated Conditions Design Team/Certification Agent 
Referrals to Other Programs Design Team/Certification Agent 
Supplier Instructions Measure Suppliers 

Marketing Design Team/Certification Agent 
Key Messages/Strategies Design Team/Certification Agent 

Contractor Roles/Responsibilities Review Design Team/Certification Agent 
 

Basic Measure Suppliers will be required to attend the Certification Agent training module and to set up 
a product booth with information and product samples. The booth will be staffed during breaks and for 
a half hour at the conclusion of the session. Suppliers should also be required to provide installation and 
marketing information during the session of the training reserved for their participation. If they have not 
worked previously with the Basic Measure Contractor, they will also be required to attend the 
Contractor training as well and provide the same training functions. 

Training sessions will generally consist of small groups (approximately eight or fewer participants) and 
can be held in small rooms. Each participant will be provided a training manual specific to their program 
function. All training sessions will require audio-visual equipment to show slides and a copy of this 
Program Design on a screen. The Certification Agent (and possibly the Basic Measure Contractor) 
training module(s) will also require room for a supplier table(s) that needs to be set-up before the 
session can begin. 

Training manuals will establish a “communication tree” to identify known, and allow for updating of, 
implementer contact information, so that staff can be trained to access and provide correct contact 
information to participants. One issue that must be resolved prior to the training sessions is whether 
there will be a local number for customers to call to reach the Certification Agent, and the possibility this 
number could be transferred to Hayward when Certification Agent completes its services. This issue 
should be resolved no later than the end of negotiations with the Certification Agent. 

The Design Team envisions separate modules for the different Certified Contractors since there is little 
Pilot overlap of their services. As the Agendas and the Manuals are developed, this decision will be 
revisited. 

Once the training modules have been developed, the agendas and manuals should be filed with this 
Program Design as an Attachment. 

15. Evaluation 
The Pilot’s Measure Screens and forms, historical water and energy usage, and water bill savings 
achieved by Pilot participants (available from Hayward’s Billing Department) will provide sufficient data 
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to determine the value of water and customer bill savings achieved by Pilot participants. If PG&E 
provides billing data as requested by participants, Hayward will have access to the PG&E billing 
information required to evaluate participants’ energy savings. Alternatively, the Design Team and 
Hayward may work with selected Program Contractors to determine how log-in information to a 
participant’s PG&E “My Energy” account may be confidentially shared and accessed by the Pilot to 
enable data collection.   

In addition to this information, as a matter of best practice, all programs should receive two types of 
evaluation. Process evaluation is required during operation of a pilot to identify potential process 
refinements to make the program better for future participants, contractors, and key program staff. 
Impact evaluation, provided if possible by a party without an interest in the results, is required to 
determine the results and value of a pilot.  

At this time, the CPUC has not yet established evaluation protocols for the BayREN PAYS Pilots. The 
Design Team is thankful for Hayward’s commitment to assist with CPUC evaluation efforts once set.36 
However, it is likely that a CPUC evaluation will not eliminate the need for Hayward to implement its 
own Impact Evaluation. The CPUC’s evaluation will focus on the value of its grant expenditures in terms 
of energy savings. Hayward will be more concerned with the expenditures of time and money made by 
its staff and its customers and the benefits they receive in water savings and bill (water and energy) 
savings. 

Therefore, regardless of CPUC efforts, the Design Team recommends evaluation as described below. 

Type of Evaluation Timing Activities Purpose 

Process Evaluation During 4th Month 
Interviews and focus group, and 
reviewing survey questions 
(Attachment P) 

Discover enhancements 
to Pilot to improve 
results 

Impact Evaluation 
After 2,000 units or one 
year (whichever comes 
first ) 

Data Review, Billing Comparison 
Determine whether Pilot 
is cost effective and 
worth doing 

Process Evaluation 
Process evaluation should begin after three full months of program activity. Typically, process evaluation 
is an internal process. However, if funds are available for a skilled outside process evaluator, such an 
evaluation would be preferred. At a minimum the process evaluation should include: 

• a survey of impacted utility staff (including Pilot managers), Certification Agent staff, and 
Certified Contractors;  

• a review of answers to survey questions asked by Hayward staff, the Certification Agent and 
Certified Contractors during conversations with Hayward customers, and 

• a focus group of customers who chose to become participants and those who did not. 

Surveys and focus groups should be structured to answer the following questions: 

• After the first few months (and any start-up issues), did the program operate as described in the 
Program Design? 

• Does the Pilot overcome the key market barriers to customer installation of efficiency 
measures? 

                                                           
36 As addressed with Hayward’s Memorandum of Understanding in support of the BayREN PAYS® Pilot.  
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• Do more customers accept installation of targeted measures with PAYS than with other 
programs? 

• What would make customers accept more measures? 

• Do customers express interest in the Pilot offer, and if some do not, why not? 

• Do most customers who are presented with a bona fide offer say yes and what are reasons 
some customers say no? 

• What comments, if any, have been received from Pilot participants (and do focus group 
participants agree with such comments)? 

• Would customers recommend the program to other building owners? What, if any, problems 
have customers experienced with contractors?  

• What worked well and what could be improved? 

• What, if any, bill problems have been experienced by customers?  

• Were there adequate sources of capital for efficiency measures? 

• Can Hayward document that capital providers were paid on time? 

• Do customers want specific measures to be added to the program? 

• What improvements should be made to the Pilot delivery structure? 
 

Although it is likely to be too soon to determine savings and billing impacts after only four months of 
operation, the evaluator should try to identify: 

• What, if any, utility bad debt was associated with the tariff?  

• Has any customer been disconnected because of Pilot related bad debt? 

If program goals are not being met (i.e., the Pilot is not on track to retrofit 2,000 units via sufficient 
multifamily customers accepting offers and at least 35% of bona fide offers accepted, the minimum 
acceptance rate to meet program goals) the process evaluation should attempt to identify the reasons 
why not. 

Impact Evaluation 
Impact evaluation should begin after the Pilot is over (i.e., one year or serving multifamily buildings with 
2,000 units have been served. Typically, experienced third party evaluators perform impact evaluations 
and depending on the depth of the review can be expensive. However, if funds are not available for a 
skilled outside evaluator, there should be sufficient data to perform a reasonable impact evaluation.  

Programs based on the PAYS system require the Certification Agent to review and approve every 
project. The requirements to enter historical billing data into all project files, for the Data Sheet to 
record customer reported usage data, and the information provided by the Measure Screens will 
facilitate impact evaluation. Impact evaluation should report the: 

• Number of customers receiving bona fide offers 

• Number of customers accepting bona fide offers to install measures 

• Number and type of measures installed 

• Total cost of measures installed (includes rebates and up-front customer copays) 
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• Total cost of installed measures financed by tariff, including program fees 

• Total yearly payments (assuming a full year regardless of when payments started) 

• Percent of each measure installed per unit and per building 

• Percent of each eligible measure installed per unit and per building (e.g., existing or medical 
conditions may preclude eligible measures from being installed) 

• Total amount of up-front copays 

• The amount of billed payments not collected (through billing or normal collection efforts), the 
percentage of this amount of all charges billed for measures, and, if relevant, itemizing bad debt 
by the reasons for non-payment 

• The number of customers disconnected for non-payment 

To keep impact costs affordable, unless the CPUC or another source provides grant funds, cost savings 
data should be based on engineering estimates reported by the Measure Screens (e.g., actual kilowatts, 
therms and gallons of water saved). If feasible, estimated savings should be reported for units, common 
areas, and central water and space heating retrofits. 

Furthermore, if possible, all data should be put into three groups to identify whether start-up or winding 
down operations had significant impact on program results: 

• Customers who participated during the first five months 

• Customers who participated in months five through ten 

• Customers who participated in months ten through twelve (important if the Pilot will not be 
continued) 

While all program’s results suffer from start-up hiccups and winding down operations, segregating 
savings data as recommended above will better enable Hayward and other utilities to estimate results 
should they replicate this program (i.e., minimizing the impact of start-up and winding down on overall 
program results if, in fact, they are significant). 

16. Next Steps 
 The Design Team has worked with Hayward staff to establish the following milestones in order to meet 
the goal of a February 2014 Pilot start-up and ensure the Design Team’s availability to complete work on 
this project with current CPUC funding.  

Delivery of a Program Design and Revised Contracts/Forms 
Date: November 8, 2013 

The Design Team will continue to work with potential contractors and measure suppliers, and will 
incorporate suggestions from staff, the Sustainability Council, and the City Council as appropriate to 
ensure the program brings an offer that works to its customers.  

Release of RFPs 
Date: December 13, 2013 

The Design Team will work with Hayward Staff through the course of Program Design activities to 
develop RFPs for key program roles, for example Basic and Energy Measures Contractors, and Basic 
Measures Suppliers. 
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Contract/Forms Review and Approval 
Date: December 19, 2013 

Lawyers and other interested parties need to complete review of the Design Team’s proposed suite of 
contracts, forms, and worksheets to ensure that there is time to make any changes required by 
California law and to meet the needs of the City of Hayward. This review should be completed as soon 
as possible to ensure required reviews are completed and any needed changes are made, leaving time 
for copies to be printed and for the package to be available as part of the procurement process. 

RFPs Due 
Date: January 24 2014 

At the direction of Hayward staff, the Design Team will offer input in the review of RFPs to help facilitate 
Hayward’s selection of key Pilot partners such as the Basic and Energy Measures Contractors, Basic 
Measures Suppliers and other key program parties. 

Approval of Program Design 
Date: February 18, 2014 

The Green Hayward PAYS Pilot will only be implemented if the Program Design is approved by the 
Sustainability Committee on January 29, 2014 and City Council on February 18, 2014. 

Training 
Date: Early March, 2014 

As part of the Program Design, the Design Team will provide training agendas and training manual 
materials for the Certification Agent, Hayward Staff, and Certified Contractors. Training will be produced 
and presented by the Design Team with assistance from key program parties. 

Implementation 
Date: March, 2014 

The Pilot, as described in the final draft of the Program Design will be ready for implementation. 

17. Glossary of Terms 
80% Rule 
When calculating PAYS tariffed charges and payment terms for a measure, the 80% Rule states that the 
customer’s annual payments cannot exceed 80% of the estimated annual utility bill savings from 
installation of the measure, and the maximum repayment term cannot exceed 80% of the useful life of 
the measure. 

BayREN 
Bay Area Regional Energy Network. BayREN is a joint effort of the Association of Bay Area Governments 
and the nine Bay Area counties: Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa 
Clara, Solano, and Sonoma. BayREN represents 20% of the state’s population and half the population 
within the Pacific Gas and Electric Company (PG&E) service territory. 

Customer 
A City of Hayward water utility customer.  
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Data Sheet 
A tool completed by Certified Contractors while performing work that the Certification Agent will use to 
record what measures were actually installed, cost and savings estimates for each project, and payment 
information to assist Hayward’s Finance Department issuing payments. 

Design Team 
The Sonoma County Regional Climate Protection Authority (RCPA), on behalf of the Bay Area Regional 
Energy Network as funded by the California Public Utilities Commission, leads a consultant team that is 
developing pilot programs that conserve water and energy. 

BKi is the project manager. BKi oversees the work of the Design Team and assists BayREN in meeting its 
responsibilities to the CPUC. 

Energy Efficiency Institute, Inc. (EEI), the developers of the PAYS system, are helping develop the Pilot 
into a program that effectively meets the needs of Hayward’s multifamily property owners and their 
residents. 

Resource Performance Partners (RPP) is providing EEI and Hayward with economic as well as water and 
energy savings analyses to ensure Hayward’s program benefits participants. 

Measure Screen 
A tool within the Data Sheet to help the Certification Agent and Certified Contractors determine which 
measures will qualify for the Pilot. 

On-Site Screening 
An in-person visit to a potential participating property to market Pilot services, confirm measures are 
appropriate for the property by completing the Measure Screen, confirm program requirements with 
the Customer Choice Contractor (if necessary), and answer customer questions. 

Participant 
A City of Hayward water utility customer that participates in the Pilot. The participant can be a 
multifamily property owner, building manager, or other representative authorized to make decisions on 
the property owner’s and Hayward utility customer’s account. 

Pre-Installation Approval 
The processes, forms, and documentation verification duties the Certification Agent completes before 
approving a Contractor to proceed with measure installation. 

Pre-Installation Inspection 
An in-person inspection at which the Certification Agent verifies that pre-installation building conditions 
necessary for installation of the proposed measures are possible and accurately reported in the Measure 
Screen. This is performed for 10% of participating properties. 

Post-Installation Approval 
The processes, forms, and documentation verification duties the Certification Agent completes before 
approving a Contractor’s final work. 

Post-Installation Inspection 
An in-person inspection at which the Certification Agent verifies that post-installation building 
conditions and installed program measures are accurately reported in the Data Sheet. This is performed 
for 20% of completed projects. 
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Project Close Out  
The duties the Certification Agent completes to authorize Hayward to implement the tariff and make 
payments to the Contractors, Suppliers, and the Certification Agent. 

Property owner 
The owner of a multifamily property in Hayward that is the Pilot’s primary target market. 

Tenant 
A resident of a unit within a multifamily property. 

Unit 
One apartment within a multifamily property. 

18. Changes to this Program Design 
Contractors', Suppliers’, and Certification Agent’s Agreements reference and bind key parties to the 
protocols detailed in this Program Design. 

However, even the best program designs benefit from changes as contractors, suppliers, oversight 
personnel and other parties (especially customers providing feedback) become the experts. Therefore, 
this Program Design is intended to be enhanced and modified during the course of this Pilot. 

Any party (e.g., the Certification Agent, any Contractor or Supplier, or Hayward) may request changes to 
this document. If Hayward’s Environmental Services Manager determines the change will not weaken 
"an offer that works" and will enhance the program (i.e., based on conversations with informed parties, 
possibly including Design team members), (s)he will issue official letters to all parties instituting such 
changes. Each official letter will note the date the change will go into effect to avoid questions about 
whether a change was in effect during a specific customer interaction. Each official letter will note the 
language to be replaced and the replacement language. When an official letter takes effect, it will be 
considered to be part of this Program Design and supersede the referenced existing language. 

All program parties are urged to establish a Letter Series Manual to store any official letters and to 
circulate them to and review them with impacted program staff. 
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DATE: January 29, 2014 
 
TO: City Council Sustainability Committee 
 
FROM: Director of Public Works – Utilities & Environmental Services  
 
SUBJECT: Figtree PACE (Property Assessed Clean Energy) Program 
 
RECOMMENDATION 
 
That the Committee reviews this report and recommends that the City Council approve resolutions 
to join the Figtree PACE Program and the California Enterprise Development Authority.  
 
BACKGROUND 
 
California AB 811 (July 21, 2008) and AB 474 (January 1, 2010) authorize Property Assessed 
Clean Energy (PACE) financing whereby legislative bodies may designate areas within which 
authorized public officials and willing property owners may enter into voluntary contractual 
assessments for the purpose of financing the installation of distributed generation renewable energy 
sources, energy efficiency and/or water conservation improvements that are permanently affixed to 
real property. An example of this would be a single-family homeowner planning to install solar 
photovoltaic panels or a commercial property owner performing water efficiency improvements.  
 
The intent of the legislation was to make renewable energy, energy efficiency and water 
conservation improvements more affordable and to promote the installation of those improvements.  
PACE financing allows property owners to finance 100% of the cost of eligible improvements, such 
as solar energy systems, energy efficiency improvements, water conservation, and high-efficiency 
air conditioning units, through an assessment on the property that is paid over time with the property 
taxes.  Participation in the program is voluntary and only those property owners who wish to 
participate in the program will pay an assessment.  Hayward’s Climate Action Plan, adopted in 
2009, calls for the development of financing programs for energy efficiency retrofits for residential, 
multi-family, and commercial properties (Actions 3.7, 3.8, and 3.9). 
 
CaliforniaFIRST – On January 5, 2010, Council adopted Resolutions to join CaliforniaFIRST and 
to authorize the California Statewide Communities Development Authority to accept applications 
from property owners and to conduct contractual assessment proceedings and levy contractual 
assessments on behalf of the City. CaliforniaFIRST was originally going to be a PACE program for 
all property types; however, in July 2010, the Federal Housing Finance Agency (FHFA) issued a 
statement, effectively halting development of residential PACE programs. Since September 2012, 
CaliforniaFIRST has been providing financing to non-residential properties within participating 
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cities and counties. CaliforniaFIRST launched in September 2012 with fourteen counties and more 
than 120 cities participating in the program throughout California. To date, there have been eighty 
applications for projects totaling over $43 million throughout California. Of these, sixteen are in 
Alameda County (totaling approximately $13 million) and two (totaling approximately $600,000) 
are in Hayward.   
 
Residential PACE – PACE assessments were designed to be senior to a mortgage, meaning that 
upon a foreclosure or forced sale, the assessment would be paid off prior to the mortgage. In July 
2010, the FHFA, along with Fannie Mae and Freddie Mac, objected to the senior lien status that 
PACE financing shares with other property taxes and assessments and took steps to stop residential 
PACE. The Agency issued a statement advising Fannie Mae and Freddie Mac to avoid buying 
mortgages with PACE assessments and hinted at more drastic actions, such as finding PACE 
homeowners in default under their mortgages. Lawsuits were filed against the FHFA and other 
federal agencies by the State of California, Sonoma County, the City of Palm Desert, and others 
for actions taken by the federal agencies to block homeowners’ access to PACE instruments.  
 
In August 2011, the U.S. district court in northern California ordered the FHFA to begin a formal 
rulemaking process and solicit input from the public. While the FHFA appealed to a higher 
court, it began the rulemaking process. Meanwhile, in March 2013, the U.S. Court of Appeals for 
the Ninth Circuit reversed the lower district court, finding that the FHFA's actions cannot be 
challenged in court. On September 23, 2013, Governor Jerry Brown sent a letter to the FHFA 
explaining his intent to establish a reserve fund for residential PACE programs that would make 
Fannie Mae and Freddie Mac whole in the event of a foreclosure or forced sale. Governor Brown 
is hoping that the reserve fund, if accepted by the FHFA, will remove the financing obstacle for 
residential PACE implementation.   
 
DISCUSSION 
 
Attachment I is a one-page summary describing PACE. In addition, PACE programs offer the 
following benefits to property owners: 
 

• Access to funds:  In today’s economic environment, alternatives for property owners to 
finance renewable energy, energy efficiency and water conservation improvements may not 
be available.  Therefore, many property owners do not have options available to them to 
lower their utility bills. 

• Savings:  Utility costs continue to rise and renewable energy, energy efficiency and water 
conservation improvements help lower utility bills.  In addition, the interest paid may be tax-
deductible. 

• Payment obligation is tied to the property:  The loan does not need to be repaid when the 
property is sold or transferred.  The new owner assumes the obligation to repay the loan 
with the property taxes. 

• Voluntary:  Property owners choose to participate in the program at their own discretion. 
• Repayment obligation matched to the useful life of the financed improvements:  Loan terms 

can range from five to twenty years, depending on the expected usefulness of the 
improvements. 
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• Prepayment options:  Property owners can pay off the assessments at any time, subject to 
applicable prepayment penalties as determined by each individual lender. 

• Property owners’ personal credit is not involved:  The amount financing is based on the 
assessed value of the property (under certain circumstances an appraisal can be authorized) 
and the borrowers’ personal financial rating is not involved.  Commercial property owners 
appreciate the off-balance-sheet financing that doesn’t impact their capacity to borrow for 
other business needs. 

• Increased property values:  More efficient properties are typically worth more and sell 
faster. 

 
The Figtree PACE Program concentrates on commercial, industrial, retail, and multi-family 
properties. Staff was approached by Figtree in 2013 because they had a Hayward property owner 
interested in participating in their program. If approved, Figtree would be the second commercial 
PACE program available to Hayward property owners. There are several PACE programs 
operating in other parts of California and even more nationwide. The only other PACE program 
that is currently available to Hayward is the California HERO program, which was established 
by the Western Riverside Council of Governments. The City of San Jose recently decided to 
participate in both Figtree and California HERO. While Figtree is available to single-family 
residential properties with no mortgage or with a jumbo loan that does not meet FHFA lending 
criteria, California HERO is available to all single-family residential properties and does not 
require lender consent. In light of the statement issued by FHFA in July 2010, the HERO 
program recommends that residential property owners review their mortgage documents to 
determine whether or not entering into a HERO loan might “constitute an event of default”. It 
would likely be difficult for the typical homeowner to determine whether or not participation in 
the HERO program would violate their existing mortgage. Therefore, staff recommends against 
participating in the HERO program at this time.  
 
Founded in 2011, the Figtree PACE program is sponsored by the California Enterprise 
Development Authority (CEDA), a joint powers authority. Since the City is not an associate 
member of CEDA, Council would need to approve a resolution to become an associate member. 
There is no cost or liability associated with becoming a member of CEDA. While Figtree’s focus 
is on non-residential properties, it also offers financing to residential properties that either do not 
have a mortgage lien or have a non-FHFA mortgage provided that the mortgage lien holder's 
acknowledgment to the PACE lien is obtained. Figtree is currently available in forty-nine cities 
and unincorporated areas in California, including Dublin and unincorporated Alameda County. 
Some other cities in Alameda County have considered participating in Figtree PACE, but have 
not done so because they have not had interested property owners. To date, Figtree has provided 
$1.5 million in PACE financing to California businesses.   
 
When Alameda County approved participation in Figtree in 2012, the Board of Supervisors 
established an assessment district for all of Alameda County. To participate in the Figtree 
program, Council would need to adopt one resolution to join CEDA and another resolution to opt 
into the Alameda County Figtree PACE assessment district . These actions will not expose the 
City to financial or other liability.  
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Jurisdictions are free to participate in multiple PACE programs and doing so may foster a 
competitive PACE marketplace. Regarding the differences between the Figtree PACE program 
and other PACE programs, Figtree offers the following: 
 

• Full Service: FIGTREE works closely with the property owner from the moment an 
application is submitted until the project is successfully completed and funded. FIGTREE 
arranges the financing and obtains mortgage lender consent for each participating 
property owner. 

• Free Market: FIGTREE funds projects through various sources to provide the best 
available rate and terms to participating property owners. 

• Flexible: FIGTREE offers financing plans that can be tailored to a property owner's 
specific needs. 

 
ECONOMIC IMPACT 
 
Participation in the Figtree PACE program is a cost effective means of offering property owners the 
opportunity to make energy and water efficiency retrofits to their property. Both CaliforniaFIRST 
and Figtree have similar benefits to property owners, including an opportunity to have alternative 
methods for owners to finance these types of improvements and to realize energy cost savings 
related to them. Both programs are 100% voluntary. Payment obligations stay with the property 
upon transfer of ownership, although some mortgage providers may require the assessment to be 
paid off before the property is transferred. Property owners would have a choice of provider when 
taking advantage of a PACE program to enhance their property. Participation in PACE will create 
jobs in the local economy and make clean energy available to Hayward property owners. 
 
FISCAL IMPACT 
 
Participation in the Figtree PACE program will not impact on the General Fund or any City funds. 
PACE programs use private sector capital to provide property owners with funding. The City will 
not incur any cost or involvement and there is no administrative responsibility, marketing 
obligations, or financial exposure to the City. Figtree has provided a draft agreement to be signed by 
CEDA, Figtree, and the City releasing the City of all financial and legal liability. The City 
Attorney’s office reviewed the draft agreement and will recommend that Council authorize its 
execution.   
 
NEXT STEPS 
 
Upon a recommendation of the Committee, staff will present Council with two resolutions for 
adoption on February 18, 2014. One resolution will be to join CEDA and the other will be to opt 
into the Alameda County Figtree PACE assessment district. 
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Prepared by:  Erik Pearson, AICP, Environmental Services Manager 
 
Recommended by:  Alex Ameri, Director of Public Works – Utilities & Environmental Services  
 
 
Approved by: 

 
 
 
Fran David, City Manager 
 
Attachments: 
 
 Attachment I  Brochure titled “What is PACE?” 
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What is PACE?
PACE is Property Assessed Clean Energy, a new and innovative way for commercial 
property owners to pay for energy efficiency upgrades, on-site renewable energy proj-
ects, and water conservation measures. PACE funding is provided or arranged by a local 
government for 100% of a project’s costs, and is repaid with an assessment over a term 
of up to 20 years. Local government assessment financing has been used efficiently for 
decades throughout the United States to fund improvements to private property that 
meet a public purpose.  

•  PACE financing is available for all types of commercial and industrial properties, 
large and small, and may be available to non-profits and government facilities as 
well. 

•  Financing approvals are simple, but PACE projects must be permanently affixed to 
the property and save money for the property owner.

•  Benchmarking, energy audits and evaluations can be used to ensure that projects 
make sense, but PACE is 100% voluntary. In communities that adopt PACE, assess-
ments are only paid by participating owners, and only for their own projects.

PACE is a national initiative, but  programs are locally based and tailored to meet local 
market needs. Visit www.pacenow.org to see if PACE financing is available in your com-
munity or learn more about how you can support development of a program.

PACE. Property Assessed Clean Energy 
Innovative. Voluntary. Efficient.

The Opportunity
Energy efficiency is the least expensive energy we can buy. In the U.S., buildings alone 
consume over 40 percent of the energy we use, and roughly 75 percent of all electricity.  
A 2012 study by the Rockefeller Foundation and DB Climate Change Advisors sees 
an investment opportunity of nearly $280 billion over the next 10 years that would 
translate to over $1 trillion in energy savings, over 3 million jobs, and 600 million fewer 
metric tons of carbon emissions per year. PACE is clearly working because it meets a 
market need.   

•  Property owners see an opportunity to save money and make their buildings more 
valuable  

•  Existing mortgage lenders support projects that meet their clients’ objectives and 
increase the value of their collateral

•  Energy service companies and contractors find PACE can help them make sales
•  Local governments like PACE because it creates jobs, economic activity, and helps 

meet energy conservation goals 
•  Private market investors like PACE because assessment liens are a proven, strong 

credit  

Benefits of PACE
PACE financing has many features that can uniquely solve barriers to the adoption of 
energy efficiency measures.

•  100% financing requires no up-front cash investment
•  Long-term financing (up to 20 years) results in immediate positive cash flow
•  No payoff upon sale because PACE assessments (and energy savings) remain with 

the property
•  Assessment costs and savings can be shared with tenants
•  PACE can attract a wide range of private investors with low interest rates
•  PACE may be treated as off balance sheet financing
•  Non-recourse, non-accelerating financing
• PACE programs are local and community members are motivated to engage in 

outreach and marketing efforts

WHERE IS PACE AVAILABLE?

PACE can now be used in 
31 states and programs are 
being launched through-
out the U.S. Over the past 
12 months, financing ac-
tivity has more than dou-
bled, with more than $30 
million provided to improve 
over 160 buildings. Proj-
ects completed and in the 
works range from $10 thou-
sand to over $3 million.  In 
the coming year, programs 
in California, Connecticut, 
Florida, Georgia, Michigan, 
Minnesota, New York, Ohio, 
and others could easily triple 
these results. 

PACE financing works for 
large and small projects on 
just about any commercial 
building.  Some of the world’s 
largest property owners, 
including Simon Property 
Group and Prologis, Inc. have 
used PACE to finance energy 
efficiency and renewable 
upgrades to their buildings. 

PACENow is an independent, impartial, consensus-driven, non-profit organization. Our mission is to promote improved energy            
efficiency in buildings and use of PACE and our strategy is to be a trusted source for information and resources to a growing coa-
lition of PACE stakeholders that includes local governments, businesses, industry service providers, labor and trade organizations, 
environmental groups and private individuals nationwide.

CONTACT PACENow

www.pacenow.org 
info@pacenow.org  
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DATE: January 29, 2014 
 
TO: City Council Sustainability Committee 
 
FROM: Director of Public Works – Utilities & Environmental Services  
 
SUBJECT: Community Choice Aggregation 
 
 
RECOMMENDATION 
 
That the Committee reviews and comments on this report.  
 
SUMMARY 
 
This report provides an introduction to the topic of Community Choice Aggregation (CCA) and the 
activities of other local jurisdictions efforts to form and study CCA. In addition, the report identifies 
several issues that should be considered before deciding whether CCA is right for Hayward.  
 
BACKGROUND 
 
California’s Renewable Portfolio Standard (RPS) was established in 2002 by Senate Bill 1078, 
which required investor-owned utilities, electric service providers, and community choice 
aggregators to provide at least 20%  renewable energy by 2017. Executive Order S-14-08 by 
Governor Schwarzenegger set a target of 33% renewable energy by 2020 and Senate Bill 2 (2011) 
codified the33% requirement into law. PG&E’s 2012 electricity sales came from 19% renewable 
energy. According to PG&E’s 2012 Preliminary Annual 33% RPS Compliance Report1, 
compliance with the RPS will be expensive. The report shows that PG&E intends to meet the RPS 
by increasing the use of landfill gas, solar photovoltaic, and solar thermal electricity production. 
PG&E’s targets are to achieve 25% renewables by 2016, 29%  by 2018, and 33%  by 2020.  
 
CCA is a program where a city or county, or a group of cities and counties, can arrange the purchase 
and/or generation of electricity on behalf of customers within their jurisdictions. The purpose of a 
CCA can be to secure electricity at competitive prices and/or secure electricity from cleaner sources. 
The existing utility, in our case PG&E, would continue to provide distribution and billing services.  
A CCA may or may not own the generation facilities and does not own distribution infrastructure. 
Formation of CCAs was made possible by Assembly Bill 117 in 2002, and the law states that utility 
                                                 
1 https://www.pge.com/regulation/RenewablePortfolioStdsOIR-IV/Reports/PGE/2013/RenewablePortfolioStdsOIR-
IV_Report_PGE_20130801_282881.pdf  
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customers within the jurisdiction will be included in the CCA unless they choose to opt out. CCAs 
are completely supported by rate-payer revenues, not by taxpayer subsidies. CCA is currently 
allowed by law in six states: California, Illinois, Ohio, Massachusetts, New Jersey and Rhode 
Island. 
 
Hayward’s Climate Action Plan, adopted in 2009, includes Action 5.4, “Increase the renewable 
portion of utility electricity generation by advocating for increased state-wide renewable portfolio 
standards; and consider participating in community choice aggregation, or other means.” The draft 
General Plan includes Policy NR-4.8:  “Community Choice Aggregation - The City shall assess 
and, if appropriate, pursue participation in community choice aggregation, or other similar 
programs. The City shall seek partnerships with other jurisdictions to minimize start up and 
administration costs.” 
 
As noted in the October 2, 2013 report2 to the Committee, the new greenhouse gas (GHG) 
emissions estimates completed as part of the General Plan update show that implementation of a 
CCA in Hayward has the potential to achieve approximately 78%  of the reduction necessary to 
meet the City’s 2020 GHG emission target. 
 
The Committee received presentations about CCA on April 1, 20093 and May 6, 20094.  On April 1, 
2009, Paul Fenn of Local Power Inc. provided an overview of CCA and answered questions about 
start-up costs and administration of a CCA. On May 6, 2009, Michael Campbell of the San 
Francisco Public Utilities Commission gave a presentation outlining the benefits, challenges, and 
issues related to CCA. At the same meeting, representatives from PG&E stated their desire to work 
with Hayward staff on promoting energy efficiency. At the conclusion of the May 6, 2009 meeting, 
the Committee directed staff to continue to monitor CCAs and to pursue partnerships with PG&E.  
 
DISCUSSION 
 
The decision for the City to establish or join a CCA is not one to be taken lightly. Formation of a 
new CCA is expensive; however, if other cities participate, the costs can be shared. The benefits 
of a CCA can also be significant. As noted above, a CCA could allow Hayward to meet a 
significant portion of its 2020 GHG emission reduction target.   
 
If the Committee is interested, staff can invite CCA experts to present information at future 
Committee meetings. Experts may include representatives from the following organizations:  
Marin Clean Energy, Sonoma Clean Power, Local Clean Energy Alliance, Local Power Inc., 
PG&E, Local Energy Aggregation Network (LEAN), and Clean Power SF. After continued 
research and presentations from CCA and energy experts, staff will be in a position to provide a 
recommendation to the Committee regarding whether or not Hayward should pursue 

                                                 
2 See Item 2 at http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2013/CSC-CCSC100213full.pdf  
3 Report and presentation are available at http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-
SUSTAINABILITY-COMMITTEE/2009/CSC-CCSC040109.pdf  
4 Presentation is available at http://www.hayward-ca.gov/CITY-GOVERNMENT/COUNCIL-STANDING-COMMITTEES/COUNCIL-SUSTAINABILITY-
COMMITTEE/2009/CSC-CCSC050609.pdf  
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participation in a CCA and the related staff resources needed to conduct the investigation and 
analysis. 
 
There is currently one CCA operating in the Bay Area – Marin Clean Energy (MCE). Several 
communities in the Bay Area are currently exploring or forming CCAs. These communities 
include Sonoma County, San Francisco, the East Bay Municipal Utility District (EBMUD), and 
Berkeley. With the formation of MCE and, more recently, Sonoma Clean Power, some interest 
has been expressed in exploring the formation of CCA, and there is more information available 
regarding the cost of establishing a CCA. In addition, MCE is actively seeking additional Bay 
Area cities to become part of MCE. 
 
Marin Clean Energy – MCE was established in May 2010 and offers customers either Light Green 
or Deep Green electricity. Light Green contains 50% renewable energy, while Deep Green is 100% 
renewable.  PG&E’s electricity is currently19% renewable. The additional cost of Deep Green is 
just a penny more per kilowatt-hour than the Light Green rates. For the average residential 
customer, the additional cost of Deep Green adds up to $5 per month. MCE’s rates are competitive 
with those of PG&E. The following tables are from PG&E’s website5: 

 

  
 

                                                 
5 http://www.pge.com/cca/  
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Before a CCA begins operating, a significant amount of public outreach is necessary to educate the 
community about the benefits, costs, and details of the program. Outreach efforts would include 
information about the opt out provisions in AB 117, which state that all electricity customers within 
the boundaries of the CCA are enrolled unless they choose to opt out. As of July 2012, MCE had 
92,000 customers. Approximately 23% have opted out and chosen to continue to have their 
electricity sourced by PG&E. In September 2013, MCE adopted a policy to “to explore and support 
customer electric service in new communities to further agency goals” and established a seven-step 
process a jurisdiction can follow to become a member of MCE’s governing body, the Marin Energy 
Authority. In 2013, MCE presented information to communities including Albany (March), San 
Pablo (May), El Cerrito (October) and San Ramon (November). In November 2013, the Napa 
County Board of Supervisors authorized a letter of interest, asking the MCE to “conduct exploratory 
negotiations” to consider adding Napa County as an affiliate member.  
 
The City of Richmond recently joined MCE and began enrolling customers in July 2013. Richmond 
spent approximately $50,000 on technical analysis and approximately 0.5 FTE for one year prior to 
joining MCE. Sonoma Clean Power considered partnering with MCE and estimated potential stat-
up costs savings of over $1 million; however, after community polling revealed that there was 
significant interest in a CCA with local control, SCP decided to form its own CCA.  
 
Sonoma Clean Power – On December 4, 2012, the Sonoma County Water Agency's Board of 
Directors approved the formation of the joint powers authority for Sonoma Clean Power. SCP is a 
not-for-profit agency, independently run by the Sonoma County cities that have joined the program, 
including Sonoma, Santa Rosa, Cotati, Windsor, Sebastopol, and all of the unincorporated areas in 
the County.  
 
In February 2013, SCP released the results of a community survey that found: 

• 83% of residential utility ratepayers want a choice in how their electricity is generated.  
• 74% of residential utility ratepayers are supportive of having a local clean and renewable 

electricity source owned by the community.  
• 79% of residential utility ratepayers are supportive of electricity produced locally if they 

were assured the revenues would be reinvested back into the local economy.  
• 18% of residential utility ratepayers are not willing to pay any additional costs for clean 

energy. 
• 37% of residential utility ratepayers are willing to pay more for clean energy. 

 
SCP expects to begin offering service to the first group of customers in May 2014.  Most customers 
will be eligible to join the program in 2015 or 2016. SCP’s default product will come from 33% 
renewable sources in 2014.  SCP expects an increase to 50% by 2018, when PG&E is projected to 
be at 29%. SCP expects to offer residential rates between 1.8% below and 1.1% above PG&E’s 
rates. Commercial rates are expected to be between 3.1% below and 0.5% above PG&E’s rates. 
 
Berkeley – The City of Berkeley has been studying CCA since 2005 and maintains several studies, 
reports, and presentations on its website6. In January 2012, the City of Berkeley formally declared 
                                                 
6 http://www.ci.berkeley.ca.us/communitychoice/  
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its intent to “explore Community Choice Aggregation with the Marin Clean Energy Authority, 
Richmond, and the East Bay Municipal Utility District.” Berkeley staff most recently provided 
an update to the Berkeley Energy Commission on December 18, 2013. The Commission will 
provide an informational report at an upcoming Berkeley City Council meeting and anticipates 
continuing evaluation of CCA in 2014.      
 
EBMUD – On December 11, 2012, EBMUD staff presented a 72-page report titled East Bay 
Community Choice Aggregation Preliminary Analysis, which studied two potential models for 
the District to form an East Bay CCA: 1) forming a separate Electric Utility; and 2) forming a 
Joint Powers Authority (JPA). The Board expressed concern about the relatively low rate of 
return and the potential fiscal impact risk a CCA could have on the District.  The District Board 
directed their staff to discontinue further exploration of a District-led electric utility and to 
continue exploring a JPA as a CCA model to be funded by participating cities and not by the 
District.  
 
GCC Grant – Green Cities California (GCC), of which Hayward is a member, recently partnered 
with Local Energy Aggregation Network (LEAN), the Sierra Club, and the Climate Protection 
Campaign (based in Sonoma County) to receive a grant from the San Francisco Foundation to 
expand CCA education and outreach throughout the Bay Area. The grant will be used to target 
specific communities and stakeholder groups and provide outreach to the general public through 
educational campaigns. The effort will also provide the following assistance to city staff and 
elected officials: 

• An overview of CCA and best practices, including alignment with climate action plans; 
• The economic, job creation and environmental benefits of CCA; 
• Factors to consider when deciding to join an existing CCA effort vs. launch a new CCA; 
• Financing issues and options;  
• Provision of a communications strategy offering recommendations for engaging 

underserved, economically challenged communities through targeted outreach; 
• A “How To” blueprint for launching a substantive CCA effort; 
• Recommendations for establishing a CCA Steering Committee; and,  
• Assistance in passing ‘resolutions of support and interest’ that officially affirms a city or 

county’s interest in investigating CCA for their municipality.  
 
ECONOMIC IMPACT 
 
There will be no economic impact from the Committee accepting this report. Economic impacts 
associated with a Hayward CCA or an East Bay CCA are unknown at this time and will be studied 
in detail pending further direction from the Committee and Council. 
 
FISCAL IMPACT 
 
Staff’s continued exploration of CCA will have minimal fiscal impacts. Any detailed feasibility 
studies are likely to be prepared by consultants who will be paid by more than one city.  Staff time 
associated with this initial effort can be accommodated by existing, budgeted staff. If Hayward 
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decides to form a CCA, additional staff resources will be necessary. As noted above, the City of 
Richmond utilized approximately 0.5 FTE for one year prior to joining MCE. 
 
NEXT STEPS 
 
Staff will continue to explore and research CCA as directed by the Committee. 
 
 
Prepared by:  Erik Pearson, AICP, Environmental Services Manager 
 
Recommended by:  Alex Ameri, Director of Public Works – Utilities & Environmental Services  
 
Approved by: 

 
 
 
Fran David, City Manager 
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DATE: January 29, 2014 
 
TO: City Council Sustainability Committee 
 
FROM: Director of Public Works – Utilities & Environmental Services  
 
SUBJECT: Environmental Achievement Awards and Recycling Poster and Essay Contest 
 
RECOMMENDATION 
 
That the Committee reviews and comments on this report.  
 
DISCUSSION 
 
Utilities and Environmental Services staff has coordinated the Environmental Achievement Awards 
since 1997 and the Recycling Poster and Essay Contest since 1983. The focus of each annual 
presentation has been on recycling, composting, and overall minimization of waste. To better reflect 
the City’s current emphasis on strategies for overall sustainability and climate action, staff 
recommends that the Award and Contest programs be modified. Staff recommends changing the 
“Environmental Achievement Awards” to the “Environmental Awards” to recognize schools, 
businesses, and residential properties that have implemented sustainability initiatives such as energy 
efficiency, water conservation, renewable energy, ride sharing, walking and biking to school, and 
recycling and composting. Another possible name for this program may be “Sustainability 
Champions.”  
 
Staff also recommends changing the “Recycling Poster and Essay Contest” to the “Sustainable 
Living Poster and Essay Contest” and expanding the rules to allow students to address the themes 
listed above. Another possible name for the Contest is the “Earth Day Poster and Essay Contest” 
(the due date will be near Earth Day).  Staff is seeking comments and/or other ideas from the 
Committee regarding new names for these programs.  
 
NEXT STEPS 
 
Upon direction from the Committee, staff will revise the names, rules, and guidelines for the 
Awards program and the Contest. Staff anticipates having the City Council present the 
Achievement Awards on April 22, 2014 and the Poster and Essay Contest on May 20, 2014.  
 
Prepared by:  Erik Pearson, AICP, Environmental Services Manager 
 
Recommended by:  Alex Ameri, Director of Public Works – Utilities & Environmental Services  
 
Approved by: 

 
 
Fran David, City Manager 
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Quarterly Meetings: 2014

Suggested Sustainability Committee Quarterly Meeting Topics for 2014

Presenting
Department

PWU&ES

TOPICS

APRIL 22014

Annual Update on Administrative Rule 3.9 - Environmentally Preferred Purchasing Policy

Engineering &
Update on AB 1339 - Commuter Benefits

-~!~~~~~~~~~~------ --------------------------------- -----------------------------------------------------------------------------------------
PWU&ES Energy Reduction Initiative & Home Energy Analyzer Pilot Program

PWU&ES

PWU&ES

PWU&ES

Maintenance
Services

Green Portal ( Website)

WMAC Franchise Agreement

Waste Reduction Report - Annual Update on Recycling Programs

Public Landscaping, Tree Maintenance and City Tree Inventory

JULY 2014

PWU&ES Update on PAYS Implementation
-------------------------- --------------------------------- - - - - - - - - - - - - - - -- - - - -- - - - -- - - - - -- - - - - - - -- - -- - - -- - - - -- - - - - - - - - - ----------------------------
PWU&ES Community Choice Aggregation

-------------------------- ---------.----------------------------------------------.-------.---------------------------------------------------------
PWU&ES Update on Mandatory Recycling Ordinance for Multi-Family Residential and Commercial

-------------------------- -~~~-p~~~~~ ------------------------------------------------------------------------------------------------------------
PWU&ES Bicycle Sharing

OCTOBER 2014

PWU&ES Energy Report Update - 2013 Energy Use
-------------------------- --------------------------------------------------------------- -------------------. ------. -. ------------------------------
PWU&ES Green Business Program

Review Agenda Topics For 2015

Unscheduled Meeting Topics for, 2014-2015

1. Update on Water Efficiency and Conservation

2. Pollution Prevention and Stormwater Management
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